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NEDVM  CVKIJE  ARCHIEPISCOPALIS  NEA- 
polic.  Ycrum  ctiam  aliorumTribunalium  F    '  fiaftico- 
riun  ciufdem  Rcgni,  Caufarum  d(^Aw^ac.aum, 
vcl  ad  Confilium  au6lo|^.; 
tranfmiflarum^.  ^ 

IK    J^y^    ^yiCJ!U'ID   IN  CVJiJI^  ECCLESIJ- 
Jlicis  c!r  j^culAYihm  ficquentim  occnrrcrc  filet,  dilucide 

AC  jticctnitc  co}]tinetur.  ♦ 

Accc/Jcrunt multiplicis  argiimenti  quaeftiones  cxplicars,  quarum 
clcnchum  odaua  pagina  indicabir. 

typm  fime  ncn  filthn  Arcbtepif(opif,Epifcopis,cttn{fquePrdUtu 

§mmbM  ludicibm,  um  Eccleftajiuif ,  quim  fccuUrtbw  ^ 
m4xim^  nueganum, 

Audoro 

lO^N.  ALOYSIO  RICCIO  VIRO  PATRITIO  NEAPOLITANO, 

cittTdem  Vrbis  ficclelue  CanoniccK 


COLOSIAE  AllOBROGV M. 

Apud  Philippuirb  AlbertUDlM. 

/y  AL  D  C.  X  X  l' 


Digitized  by  Google 


« 


1 


lUurainimo,  tSc  Rcuciciulifs.  Doniino 

D.   DECIO  CARAFiE 

S.  R.  £.  CARDINALI  AMPLISSIMO 

A&CHIElPXSCOfp  NEAPOLITAKOj; 

Domino  fuo  colendiinnio. 

^^TT^r^li.^^^  Crip  si  non  ita  pridcm ,  C.mJinalis  Illiiftrils.  multiplicn 
r^7,;;''/r^*£_!n.\^j  argnmcnri  Refponla  Amicis  cxit^c ntibus, ckcj^  lurc  quxrc  nri- 
^V^VnV^^^T:^^  b"'»Variaspri"tercaquitftioncs,  &  conrroucrlias,c]ua:in  Toro 
S^,^£r^x!^C^W^3^  hoc  Archicpifcopali  Neap oiicano tracVantur,  vnacuni  coniiil" 
f^ii^  S^l^i^'^  r ilEniis meis  Collegis  exanunacas » ded&s , & deliiiiras.  £2  ia 
'^J^^^kl^S^P.^.  fchcdulis  di(Dcr(a,&:vcluti  in  tenebrisiacencia  corundcm  ami- 
^iSts^^^^'^^^^-^'''  cornmimpulfuinhoc  Volumc,  dclcdu  tamcn  habiro,congc- 
fta.acf  co/Timuncm  or.iniam  vtiliratc,in hiccm  profcrre, & cuuig.irc  pl.icuit.Spe»- 
ranr  emm  iJli  nollra  hxc  {cripra,quahacunc]uc  illa  fint,  non  omnino  mgrara  fore 
lurilpruclcncix  candidatis,  iis  prxfcrtiro,qui  forentcs  caufas  pertractant.Porro  ca 
TibifPacer  Ajnpliffime,  in(biMn(^eiittqucau§ufti£limo.i|omine  cphoocftan- 
da,niiilcisianc  ac  cauHs  duxi.  Vcenim  omictamlmgularembeneuolencinm,  qua 
inc  Amplirudo  Tuallluftriflflmaiampridemprofccutacfl  ,quae  vicinim  .iliquod 
«bferuancif  in  Tc  nicacSymbohim  cxigcbat ,  cui  aptius  dcJicand.i  illa  fucrant, 
quamTibi  AnciAilurifixmfultiflimo,  cuiusclUiehujulinodi  iu4«ciumfcrrc?  ia 
<uiuspraeierrimdonio,  &Foropicraqucnaca,  ciuliicm  q^uoquc  iudicii  calcuio 
«onfinnata  fnenint;  Addo  ea  Am|>litudini  Tuc  Iliuftciis.iure  opiimo  dci»cci ,  cui 
me  totumdeuoui ,  mcaqucomnia  tanquamPatronooptirao ,  &bencmercnti 
funt  iampridcm  atidi<5la.  Accipc  igitiu,  Cardinalis  ArftpljIIime,  Opufcuiuox  hoc 
Trhi  dcbirum  mcntc,  quaoffcrtur,  moic  quidcm  cxigiuim ,  fcd  hypothcfi  maxi- 
mum.  Accipc,inqiiam,  oblcruantncin  tc  mci' pcrpctuum  monumcntum.  Addcc 
profccto,  Aniplicuclo  Tua  Iliuftrifs.  mihi  animum  adaiiapropcdiem  cdcnda, 
4ux  molfor,grauioia«6c  vberiora.Interini  pr  c  ca  bo^Dei  «deinentiam,  ytamplitu- 
«dtnem  Tuam  Eode&x  Suf,  nobisouc  (eniuU;»  tuis  incpliimei} ,  ^u4pn  diutijdim^ 
Ipaftct.  f  * 

ij^licudiais  TuzIlluftriis.&RencrcDdiGi. 

|iiuiaiUiiii«s  ^ttAd^^tib^  Senra% 
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HJERONTMVS   KICCIVS  J,Q, 

Mejfmenfis. 

PERILLVSTRI  VIRO  lOAN.  ALOYSIO  RICCIO 
Parthcnopaeo  I.  C,  Prxclariflimo. 

EGIFER  Ae^fti,  vaHo ,Jimulate yfmdragth  ' 
fKl  Gemmatum  ( Serapis)  condisin  aHra  caput: 


gj^g^  PonettbtHdrfocrateSyfignoformatwalierto e(l, 

Et  digtto  linguam ,  mutaque  Ubra frcmit: 
Scilicet  ift  laudum  titulis  aet  iura  filenti , 

Teqtie  Deum  tacito  quilihet  ore  colat : 
Vt  ne  dininis  tequifquam  Uudihm  impar, 

Audeat^  &  Uudesy  quas  nequit,  oreloqui. 
Legife  r  dt fama  in  tempUy  mira  arte,  coloffum: 

Ex  legumgemmisy  RICCIVS  vnus  habet: 
Cui  ne  non  meritds  celehret  vox  infcta  Uudes, 

Ipfe  mihi  Uurumcomprimo-tVt  Harpocrates. 

E  I  V  S  D  E  M. 

^^A^ualijsajper^tantitm  mihimoHis  Echinus: 

Ttt  contra  emollis  ajperay  Riccipotens: 
Ai  matur  taculis  nunquam  tangendus  inuUus: 
Te  tangens,  legum  percipiteffeDucem* 
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ALOYSIO    RICCIO  IVRECON- 

SVLTO    NEAP.    ECCLES.  CANO- 

NICO9  VIRO    PATRITIO,  OMNIVM 

Scicntiaruni  eruditiffimo. 


CAROLVS  EIVSDEM  ECCLESIi€  CANONICVS. 

VANDO  peramoscoUeis^peramoenatuehary 

6t  foltim  T^indi  te  iuga  ferregradnf: 
Ohuta fa^a  tthi  magna funtjnHmtnamontis'^ 
Hif^falutatum  te  coluere  fonis. 
^ar^cnopesocarus  amor^decor  ampleperitis 

JsifCy  tuo  pofitum  Marte  volumen  adejl\ 
Q^is  te  pojfe fequi  tua  per  veftigia  R ICCI, 

^ixerity  ingemo  dum  'velut  ales  ahis  ? 
Cjref?ibs4S  altap&tis  njtrtutis  culmina  coeli\ 

T^erge:  tnis  meritis  iam  hene  creuit  honos, 
^ugnahitfirtuna  comeSy  'vis  inuida  cedit , 

IH^ef fponfa  tuum  facra  mitella  caput. 
fiAt  nurru,  'virfapiens^tediftjcit  amhitm? an  /o 
TrAterit ,  *vt  regno fit fme  tuta  quies? 


CA^QJ^^l.DE    BELLIS    V.    I.  D, 

MEtB^OPOLirAN^  ECCLSSIiB  N£AFO-« 

liuna:  Canonici  Cardinalis  ad  v 
Audorenv 

rUiii)u,,  EPIGRAMMA. 

P^AI  petif  tncertos  AHUfaUacishonoYes 
SanguineqmclarM/:UruiJ^  artefofes^ 
pluxit  moh^cuYu  AhU  tua  utm  tenebYis^ 
^ramia  nonmrtHi^neic  tenet  ulU  labor. 
SciUcetAulatuoSynequiHitconcludere  partuSj 
Orbis  at  mgewj  claud&S  Amtcns  opes. 

J,  modo,oinesprome,£iemttmdepe£foreinOrtcJl 
Tande  tuas foholes,  jE^cregYatus  erit^ 


iAFCTOR  C^/Nri)/Z)0  I^ECTORL 

N  hifce  decifionibus  elabo- 

ranclis,&:cdcnclis  illudpotifli- 
mumpre  oculis  habui ,  y  t  plo- 
rimoruin  vdlicati  confuierem. 
quod  an  fim  allccutus,  do- 
diorumefto  iudiciunuSpero 
equidemboni  conjfulturosyfi 
—  qua  minus  quam  vcUent,  ex- 
pIicaui.Addentalij,quasde(iinc*Quod{iquidin  eis  e&^ 
vcdixi ,  min us  aptc  explicatum ,  ignofcan t  qua:fo  im- 
peiitixmex.  Homo  enim  funib»  humanum^quodcH: 
en-arc,  fepe&iabi,amealienumnequaquam  puto,  Si 
quavcrodigna  fortalfe  funt,  laudcnt  Dominuni 
Deom ,  finc  quo  nihilpofiTe  fieri  tam  cert  um  eft ,  quam 
quod  certiffimum.  Tuinterimoptimeleftor,  hisfrue- 
rc,  dttmalia(iuuanteDeo)  pra:ftandora  tibi  prope- 
dieindcguilan<lapra:parantHr^  meivcromemorefto 
inorationibu5  tuis. 


JNDEX  MATERIARFM   QV AE 

in  hoc  opere  contmentur. 


R  A  X I  s  alicnationis  Rcrum  Ecdefix.  fol.  i 

Titulas  Soiemnitatis,  quae  Aircufus  Apoftolicus  noncupatur. 
Titulus  Commill.irioruin, 
Titulus  Lu 


U5  Luc.uionis 
Tiriilus  (ic  Emphvtciifi 


Titulus  de  Poinis  aliciianuum  bona  Ecclerialhca. 


2.Z 
2? 


T^ri Yic  TliriilM rr^^n i ntc 

1.6% 

l^r^iYic  C^in   ^ ^(  1  i >i  1"'"  1 M c  (^c* 

Praxi^  Sacra.nicnri  t)iLl:nis. 

Praxis  Imploratioms  BracKij  (ecularis. 

T^ri  Y 1  c   A  h  \  (\  nTrir^nic  q  iii  t*'i  tn    fi  rr^ 

l^fivt^  Pyf^^rtim  

LklAl^    i   i^lltll  L'liia 

407 

Praxis  C^appcilaniarum. 

iTaJcii'  i^oiieLniuii  aci  r. lcicjkis  l'iirochi:ilcf* 

X  IdAO   ILlLllClUi  Lii  U  < 

447 

Praxis  Penlionura. 

|}p  1  vir — '  i  "#s  tri  11  m 

1  r<lAiS  1  ciiium* 

4(?4 

1  raxis  nxconimunicauonis. 

48t 

1  laxis  ouipcnuonis. 

494 

Praxis  Vicariacus  Cap.  Scde  vacanrc. 

500 
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fli 

Praxis  Diftriburioniim  Qn^rtrif^ij^lianjni. 
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549 
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C6i. 

Praxis  Variarum  Dccidonum. 

Praxis  Rc<;ularjum,  ram  Virorum,  qudm  Mulicnxxn. 

Piaxis  ScpiilturaE,ciufquC  clcdioiic. 
Praxis  Criminis  Hacrp/i«.  > 

707 
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PraJiis  Pr.Tccrmiflarum  Dcciijonuni, 
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Praxis  Rcrum  Quotidianarum. 
Praxis  ImprimenSo  Oinill^iriim, 

798 
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P  R  A  X  I  S, 


SEV  COLLECTANEA 

DECISIONVM  ROTALIVM. 

IN  MATERIA  ALIENATIONIS  RERVM  E 
clcfijc  ad  mcntcm  cxcrauagantis, Ambitiof.Tjdc  icbus 
Ecclcfia:  non  alicnandis,ac  cciam  probarionis 
iurilpacfonatus. 

luxta  dijpofltionem  Concilij  TridentinL 

A  V  C  T  O  R  E 

I  O  A  N.  A  L  O  Y  S  I  O  R  I  C  C  I  O  ^ 
Patritio  Neapolitano. 


R  E  G  V  L  i€, 

SV  MMARIVM. 

Dko  funt  /tecejfaria^d  hoc,  vt  ecclc- 
JUfiic4e  rei  alicrJMio fit  valtda. 

EiECTis  folcnni- 
,  tatibiis,quxadhi- 
bcbantur  olim  in 
.  alicnationc  rci  cc- 
clciiaftic3c :  hodic 
vcroinpraxi  duo 
lunt  ncccflarifl, 
ioxta  mcntem  cxtrauag.  Ambiciofce, 
dc  reb.  ccd.  nonalicn.  primo  cauC^ 
iccudo  folcnnitas,  Couar.  var.  rctbl. 
iibr.2.c.i7.nu.z.Molin.  de  contraCT:. 
dirp.468.Sarmic-de  rcdditibus,  part. 

i.c.i.Caual.dcc.55-n"-  &  dcc.  45L 
iui.53.part.i.Rclherusfing.  rcipon.li. 


i.c.i.Ann.conr.38.voIum.i.&:plarie5 
fuidc  dccifuminRot.  Lucenl.  ccfta- 
tur  Cornaz.dccifio.74-&:  dcc.  67.  Sc 
phuics  ctiam  hiiflc  in  Rot.  Roman. 
decifum rcfcrc  Farinacdcc.  zo6.no. 
&  j5><>.Scj:apii.dec.^o8. 

C  A  V  S  /£. 

S  V  M  M  A  R  I  V  M. 

1  Etddens  in  alicnationib.  rei  Ecclefe 
vtilitM  rc^HiritMrnj-  tpft  ef  c.tnfn 
fnAlis  altenationis,n:i.y. 

1  Qjittnam  dicttur  entdens  vtilita^. 

}  ^tot  modis  eutdem  a^'peiUtttr  ,  vel 
non. 

4  f^ttlitoi  perejuem  ejl  probahda, 
1  i^*  J'^  ^'^^  ^  *^^'^  prsfnmcndi  vttU' 

tatem^vel  dam>iu?n. 
C  §lujLnam  ejl  ratto  vt  vtiUt.zs  ehidtns 

per  atieaaiutii  dtHHfn  nou  probetnr. 
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t  T^^o  cattfa  Sutnimus  Pondfex  eai* 
X  detitem  exigic  vciUcacem  ,  6c  in 
.1  noflrca  matcda  euidens  dicicur  Mili- 

ta<;,c]ii  vic.ichirc  ,  &mani"cllc  appa- 
rcr,v;  dc  cui iibiraii  non  pollk,  licl- 
lam.in  c.riac  cxccprione.ii.tjuxll.  i. 
Bajrb.coafi.40.coi.  i.Rolan.€oii(iL  15. 
volam.i*Iccm  illa,<|uc  omnibns  pa- 
rcr,Mcnocli  incap.  1.  dcverb.fign« 
Mandofin  noflris  ccrminis  loqncns 
in  praxifignatuiw  giuri.v  ,  fi  in  cui- 
denrcrii,iji  piinc.i.culu.rub.98.  Nc- 
quc  iuihctc  vtiiiias  ,  lcdcuidcns  rc- 
quiricur,  Pra:p.  &  Bcllam.  in  cap.i.dc 
lebvecdi  non  aHen.in CBxl d.  confil. 
t$6. 1 i  b . ! .  Caflan  ■  in  coni'uccud.Bur« 
c;u'.ul.n'.b.9.num.!i.r(  fi^on.^i-^.  Ro- 
3  doan.rub.19  dc  cau.vcilir.num..S'i.& 
fcqu.  Tandcm  cuidcns  dicctur vcili- 
tas,  quaudo  bona.  fuiircnc.  aquola, 
(llnoia,  fterilia,  inundaca«'&infru- 
^ofajvc  poR  inhnirostfadit  Cauak 
omnino  vid.dccili..|.<j.num.}4.paiM. 

S cra p li . d v  j.i ■ ) ,  1 ! I ) . I . C o p i n . d c c  1   5 7- 
,  qui  concludtt ,  tur.c  dici  cuidcnccm 

vcilit.iccni ,  quanda  maior  ctitt  cx- 
penla,qudm  rjddirus,  fi  ccdcfia  illa 
Dona  rccinere  veUcr,  ic  »n{upcr  didc 
•confidcrandam  clfc  vicinicaccm  bo- 
norum  habitationi  Rcclori  Mona- 
ftcrij ,  vclEcclcii-c,  vt  ipfoium  vuli- 
ta$,vci  inutiUras  habcii  pollic,vc  vo- 
luic  paritcr  Tuirccicm.in  cap.  tcrru- 
las  ix.q.i.acAnn.dt.c6nfiL}8.nanu 
p.vol.i. 

Ampliatur  prnno,  n  euidem  £c- 

alcfi.Tvtilicasdicaturillacantummo- 
do,r]U>T  nf.n  ilubia,icd  cuidcns,cla- 
ia,Sc  UKiubicatacli:,Corn.conii.  z^j. 
libco  1  J^noch.conni.ip.]ibro 

^  fiiir  ded(am  in  Roca  in  vna  Roma*^ 
na,inu.ibdrcatis  ccfiis,  14.  Maij-1591.. 

*  *cocam  Painphilio ,.  i  n  qua  Domini 
di^.crunr,  cx  tmpofitione  vnius  ccn- 
fus  j  vc  rJtcr  omninG  Hmihs  cxtin- 
guarur ,  notn  dici  cccicriara  efFcdkam 
«idiQxis  Qonditionis  &  dfcicur  faiiq^ 


AXI5 

aiidensvcttitas  Ccdeiiae^idednmnl^ 

fcfta,  Sc  notabilis,  Prob.in  c.  vnico, 
de  clcric.non  rclid.  in^J.  Sc  proinde 
modica  vtilicas  ccclciije  pro  nihilo 
rcpuranda.Baid.ilcc.i2. 

Ampliafccundo,vc  non  dicctur  e- 
uidenji  ecclcils  vcilicas ,  cumdantoc 

« '  in  emphyccufim  bona  pro  eodem 
pretio,quo  «ftinutca  fucrint,5cob  id 
alicnari  non  ponunt^Caujl  cit.dcc.  * 
j,\.wjm.;6.  vbi  concludif,  quoddc- 
bct  cllcprctium  maius,  vcl  ahquid 
ccdclix  donaii ,  6c  quod  conditio  • 
dcbctefle  melior,quamanteatBaib. 
coniil.iz.num.  10.  &  in  fpecic  Ma-^ 
rian.Canisin  lltoconid.vm.  adic(flo 
pollDcc.Cau.il.parc.  i.  Hinc  voluit 
In^sola  in  c.  ad  auics  tir.  nulho,  non 
luiiiccrc,quoddcrur  .xquiualcspre-  - 
rium  ,  quia  alicna;rio  cric  ccdenic 
daranou,  cx  quo  vtili  dominio  pn- 
uarur.' vt  fliic  in  Rotjre^blucum  in  v- 
naRoman.bonorum,«.Dcccnibris 

*  K9<?-  *  coram  Canruccio-&:  dara  rc 
a:quiualcnrc  ccdclia*  ,  noii  dicicur 
conlbrc  dcvulitatc,  lcd  dc  damno.- 
vc  poftDecin  coniil.i4z.rradic  Ro- 
doan.loco  dc.num.173.  Rimin.Iun. 
CQnfitij^.ltb.  3.  Imm^rcsccclclix» 
quje  alienatur  ex  cau(a  vrthtaris,  dc- 
hct  clfc  inucilis,non  folum  rc,  fcd  et- 
iam  rpc,vt  po!l  Rald.conhl  i^-r.num. 
klib.i.tradicCaual.dec.4<J.  num.  16^ 
par.1. 

Ampliacnr  tertia,  Trnonpoflit 
probari  cuidcns  ccclcfia:  vtibtas,  ncc 

nona  iphus  alicnaii ,  quiindo  adfiint 
fiuCtuspro  (arisfadionc  ,  nam  licet 
Pra:latus  pollit  frudus  ccclciia:  pro 
^  fcrccinecchocproccdic  quandcno 
(iibeft  neceflttas  alienandi,  alias  de* 
bec  cx  frudibus ,  ^  poccft ,  prooide«- 
rc,Soc.confi.25>  libro  i.  poft  Abb.itt 
cap.nult'",rir.  noftro,  hiir  dccifum 
in  Roc.  Roman.  in  vn.x  Auximana 
boaoiutu ,  prauo  tcbruarij  ^Sc,  i:c 

WLYU|  ' 
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XLIENATIONIS  RE 

ia  Yiia  Placentina'bonoram  pdmo 
^  Nduembzis  ifSo..''^  coram^cEapiii- 
no. 

Ampliaqiiarro ,  vtinaliejnrione 
Tcnimccclcfix,  *!?v:  gratia,  fiin  cuitlc- 
ccm ,  vcl  coniu  niaaone  Apoftolica, 
SummusPonc.  nihil  aliudfinrendat^ 
'ttt6  euidcntem  ecdefic  niliratenH  . 
idto  confiiniado  non  dicitor  iiibre- 
pcina,ii  narrcturtcrras  ,  nunc  clfc  ad 
culrur.im  rcda<flas,qua:  multo  ancca  * 
cuUf  tucrunf,  iulHcu  cjiim  adellc  v-  <; 

•  tilitatcm  cuidcnccm  ,  qux  cll:  cau(a 
finalis  -j  8c  ita  fiiit  dccifiim  in  Rota 

^  Rore.domtis,x.  Kouembtis  1588.  ^ 
cocam  Bubalo  9  6c  iteiumindi^ 
Attximana. 

Amplia  qiiinro,  vtluiiu<modi  c-  y 
uidcntia  dcbcac  conllarc  alitcr  ,<jua 
pcrpiiblicamlcripcuram  ,  Attch.  in 
dem.i4.aot.tituljioflxoJlodoan.e- 
iui3em  nominis  tra£bicus,  rnbric.i  9.  • 
nunicE.  130.  Inuno  iiccc  Commilladi 
dccl.iraucrint  cclTillc  in  cuidLnteni 
ccclclia;  vtihcarcm,  &  pro  ipiis  prx- 
iumcrccur  ,  camcn  poccric  propari 
-contiariu  m, vci  cradunt  Innan  capic.  * 

'    dadum,dt.noftio»  Gemiajncap.ii- 
necxccpdoneai.^q.i.Paaorm.con-  • 
fiL^idib.i.pcccon/il.rjj.&ri^i.Iafo. 
confi.Cvlibro  i.Gcm.  coniil.^S.  6c  la- 
^  nlEmci^im.Iun.conri.i;v-  oli:mine . 
5.  Hxcquc  vcilicas  ccclcii.v ,  ncduiu 
iion  pEsfiinutur  >  &d  eft  probanda 
^er  eum,  qui  in  illa^ie  fundat ,  ^  iic 
^er  conccmonariuni,itaScarlar.  in-. 
tcr  qujeft-Ancli.^^.num.j.Rcbulf.  in 
fuo  tra<5l.num.7<.  &:  Caual.d.dccili. 
4'T.nuni.i4.part.i.&  Ann.cic.  coniil. 

■  num.iy.  6t  iicccpra:(iiraacur  pro  dc- 
creco,non  tamen  prie(nmiior,  quod 
adlit  euidcns  vcilicas,viin  (^de  tra- 
du:  Botgn.decifi.4V>i^ani.i2.ma3iimd 
quandonon  apparet,  quodprsce^ 
iciJC  caufe  cognitio  ,  Canis  citac. 
-rra^ft.nu.iSi.  tfcratio  cfc,  quia  quan- 
i  do  uucgioiis  ii^isna  non  cit  lcruata. 


RVM  ECCIESIA  j 

nonpcsfununirvtiliras  ecdefix,  (cd 
danmum,itr.  poil  Bald  inL  quicun- 
C1UC,  Cod.de  fi:rii]gic.  cradicAucn- 
dan.dccxequcn.  mand.  parc.i.c.4.Q» 

5i.Sub.implia,vc  ncccui  Jcns  vtilicas 
probctur  pcr.aljcnantiuni  allcrrio- 
jncm,Fcd.dc  Scn.conliLi  i4.Rcbuft'. 
'dc  alien.nu.7fBan.in  Lfi  force,fr.de 
caftr.  pccul.  &  fuit  dectfuminRota 
in  vna  Aaerlan.i  ccnimcnti.  7.  lunij 
M9i-*coram  T-accIlotto.  Racio,quia 
vtilir.is  in  pr.vlcnti  marciia  ,  nedam 
dcbcc  cllc  cuidcns  ,  fcd  cuidcnrcr 
probad  ,  vt  fuifledccilum  tcii.nui: 
Polid.Ripa  dcc.  394.8:  ncdumcjcigi- 
tur  vrilitas  politiua,  fcd  ctiam  abne- 
gaciua,idcm  in  dcc.  599. 

Amplia  fcxro ,  vr  cuidcns  vrilitas 
dicicur  caufihnalis  alicnanoni',  bo- 
iiorum ccciclio;  ,  &fubrepcio,qaa; 
circaip(am^auram  verCicurtancum 
attendiair.Sei:&phin.decifi.pS.Mon 
tamendicetur  cau(a  fufficiens  alie- 
nirionis  bonoium  ccclclix  Cx  eo» 
quoddonius  fjt  ruinofa,  li  cum  nar- 
uaimpcnfarcparari  pot.  fl.Ror.in  v- 
naRoniaiia  domus,if?.l  cbr.i^Jo^.  * 
coram  Scraphino  ,  vt  patet  ia  eiu0 
dec.i45)o. 

S  V  M  M  A  R.  I  V  M. 

nf^tilitMtccUjiA  ,  temperc  cmtrjtStut 

altenittionisUAx  esh  cofjideranda, 

}  AUemitto  Juirn  lemporc  bdianva- 

4  ^od  tcwpus  in  cemraSh  vn^hy- 

te^itico  attendifnr, 
\  PerfsUio firiptnrd  qttands  dicatur, 

VriUcas  ccclcfkc  in  ai;ciiacio- 
ncjquo  tem|'orc  ficac- 
tcndcnda. 

DECISIO  I. 

RF.fpondcru;-  ,  vtil-rr.tcn^ ,  iuxta 
toiumuaciu,»x  aia^is  rcccutam 
A.ii 
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4  PRAX 

ieHtendamcfle  conficlemcUmrem* 
poie  concraAus  alienation»  fadbe, 
vttiadimtDD.in  1.  i.vbi  C  ignoUis 
Humero  113. C.  derercind.vcncLCaI> 

dcr.confil.c.dc  rcr.pcrmur.Ruin.  co- 
lll.3^.iu  hn.libro  i.hicu  cap.  ad  aurcs, 
vbi  Glo.Io.  Aud.  &:  .Urj  nc.no(lro.& 
in  cap.cttmdile^d£empr.&  ▼end'. 
Rebuftin  (iiocraft.  nttmer.7f.  Paris. 
ConfiL  14.  Yolu.  4.  qui  alios  adducit, 
jcr  tcxt.in  Ui  volant^tcCod.  de  rc- 
lcinc!.  vcndir.  fuit  dccilum  in  Ro- 
M  in  vna  Anchonir.ina  rcmrumi^. 

*  lumj  1^78.  *  corani  Straphino ,  6c  iii 
vna.Romana  calalis,  6.  Aprilis  1^7^; 
eocam  Canruccio,  vt  in  decifi.diuer» 
iS.parci.&invna  Bonon.  bonorum 

*  16.  lunij  i^pc.  coram  MiHino,  *  <km 
candcm  17.  M.iij  i<i<)6.  cora,raAiji-- 
gomojGuido  rap.dccip. 

liitclligc  primo ,  vt  intcllig^ardc^ 
tempore  rcjgulari,^  ordinario,  (ecus 
£  tempus  &  calamito^m  ».Vt  pciUsy 
vcl  beUi*4|uo  rcs  minons  valcoar,  k. 
prcria  rerum,fr.ad!.ralciti  Caftrcn.. 
confil.io^.col.i.vcr.ncc  obllar,  hb.r. 
lmoi.Alcx.i?^HcrcuI.in  d.l.pretia  rc- 
rum,in  vltin\.noc.Arct.  ia  quisa- 
gcns,num.i.&  4.vbi  Ia£nam.5«  de»- 
c>ion.&fuitdecirum  in  Rotain  vna 
Romana  cafalis  Tuncella;,zo.  Maij, 

"^dc  18.  Iuniji^78.  *  corani  Caniuc- 
cio,vr  in  cicc.diucr.<»j.nuni.  7.  &  8«fic. 

.  7i<.par.2. 

.|  l   vndenon  fiiftinctttralienadofik^ 
dade  tempore  b.eUt ,  quo  ecdcfijk 
parum  perdpiebat  ,  Cuma  in  d.  1. 
prcriarcnun,  num.  ^.Affl.dccilio.ST-.' ' 
num.^.Gram.decil.-^o.  num.i^.  Car- 
rocdcciii.  zp.Rot.diucr.dccif.tf^.  nu. 
y.par.L&  fiiit  di^m  in  vna  Papien,, 
n:udfcattm>i.  lunij  1578.  *  coraih  Ba* 
balo,6einPapienrbonorum  15.  la- 
imari)  coram  Blanchcrro  y  dcclara 
hoc  proccdcrc,  quando  alicnatio  c(h 
fadla  infpcfto  valorc  dc  rcmpore 
bclh  Itcui  ii£rctio,<iUo  aptc  bciiwa. 


is: 

caifebaCyVtfiiitdidtoiln  cauia  Ro** 
maoa  domus  in  Burgo  50.  Matt^ 

*  if^o.coram  ManticOi* 

4     Limita  fccundo ,  non  procedere. 

in  conrradhi  cmphyteutico  ,  inc]ua 
non  tempus  contradlus  ,  rcdconfc- 
da:  rcnpruro:  atccndi  dcbct ,  vt  tuic. 
di^faim  invna  Anchonitana  : 

»  .  cpram  Senphin^  $  fiqaidena. 
contni£hi5  cmphyrcuticus  rcquiiic 
fci  ipturam,Iafin  l.i.C.dciur.  cmph. 
Artl.dccifi.71.pcrl.  conrraduSjC.dc 
dc  inlhum.6c  pcrfedlio  runc  dicitur, 
(  quando  rcdigitur  in  inHrumcntum,. 
Tiieiau.dec,Pedem.i97.Anton.  Eab., 
decirif.C.  defideinftr;8eideoraffi- 
cit  verificarc,qu6d  eo  tempore  cui- 
dens  adfueritvtilitas  ,  nam  attendi 
dcbct  tcmpus ,  <|u6  adiis  pcrficitur.. 
-Bal.in  1  fi  quis  eum,  jj.U  iuo^  3.  iJOt». 
ff.dc  Y  ulg.Sc  pupiii 

V  F.mptor  de  comrrpone  prcttj  rel  a^^ 
ItenatiC  prcptir  •vtilitatem  eccleJU 
eutdcmem  doccre  non  tenetnr ,  ma- 
ximi  fMdUihprettMmfitit  aRtuUi» 
ttrdtfoptdhimi  &iptm9dfiidk0^ 
tmr  depaftmm  ^ttudt fiiSbm^tLfi* . 
cjttcnt. 

3  Emptortenetur  prohare,pecuniam  ef- 
fe  verfam  tniaitft  exprejjlty  quandQ 
alunatto  eji facta  vrg  ente  necijfta^^ 

tt»  ffudm  timuoj  &  depofittvidt^ 

^Alienatiof.ch  procenft  extingutH'» 
dojicttur  facti  eaufa  vttUtdtih, 
nonMtem  nccef  itatts. 

7  Emptor.  tn  vendtttone  faciu  pro  fal^ . 
utudtt  tccltju  dtkitis  >  temttkfrt' 
y^rt  >  ftcuniim  tfft  vtrpm  in  .W-  - 
stefidvttittittmi  Mttimiffmied*. 
covtmiitu  eft  inittu  cttm  non  ha* 
^cntemmiditMm^JteUtfia»mm$r.^ 


ALIENATlpNIS  RERVM  E CCLESIiC:  f 
Ajb  emens  reiii.ecd.  cum  eut-     nvuia  cafalis,  7.  lamj  JS9z.conm  Gi- 

«lemivciltcacc,ceneartirpro-  ^  p^io,&Romanacakfij,ii.Ma!jn9j. 
I  ..«.r.«        T  coram  Scraphino. 


bare  pecuniam  veriiioi  in 
cccleux  vcilicacem^ 

DECI& 

COmmunis  cft  (cntcntia  D  D.  in- 
cap.T.dc  clcpof.cjiiodcmproi-  dc 
conucrllone  prctij  rciaiicnata:pi^- 
pccr  ccclcfix  vtilicacem,nuUo  moao 
^oceve  tenenir J>etxotiiL}tf.nu.8.dc 
^oj>.5.Crot.con£4Ji.<?Jibr.i.  Arcr. 
inLcpiikafi»&.tf.£it  ccr.pet.Mcnoch.. 
conf  }7^Jium.i2.  Hb.4.  Rot.in  caufa 


3  Lim-ra  ,  cS:  pnmo  conclufioncm 
principaicmproccdcrc  in  alicnntio- 
ne  &cbex  caulii  vnlitaris ,  .ic  cus  in 
ea,  qiue-fit  ncceflitatis  ciufa ,  quia 
Oinc  cmpcortenctur  probarcpccu- 
niam  verlam  in  caufacxprelTa^Jiino. 
niim.ic.Anr.de  Rurrig.nii.^.in  ci.de 
jjol. Abb.in  ca. c^uod  qmbufdam, dc 
trdciullbr.Anto.dc  RodulF.in  c.  line 
excep^tionc,ou.i^.u.<l.i.Rcbuir.  ia 
fuo  traa.nu.4o.3aI.in  Attth.hocius 
porreaum,nu.7..^  Caflouim.^^g. 
C.dc  racrolaii.cccl.Couar.  var.  rctbl. 
Iib.i.cap.i7.num.^  Rorain  d.Rom. 


Anchonitana  ccrrarumjivlm^i) 

^  coramScrapliinoi  Romanadcuolu-  t  ccnlbs,  19.  lanuanj  !^9i.  coram  Cu- 

tionisdomus  de  Piccionibus  ,  17-  4  balo,vbi.  quodalicnatiofaclapro 

^  Nouembris  1581.  t coranvRubco»  extin^endo  cenfu ,  didtnr  cau  u  v« 
pasetin  dedrr.t^z.iLi,  Piianabono- 


nioi,^.Apri/isif85.  coram  yicomitc^ 

Auxim.ana  bonorum,  i?.Maij  158^. 

^  coramRubco  ,  61:  in  cadcm  i^.  No- 
uciubcis  coiam  Robuilerio.yolatc- 
iaoabonoruni,28.  Noocmbris  ifp^ 
Goiam  Blancbcsco,  Romaoa  caialis, 

f  7Jan.tf9i.t  conun  Gipfio.  Fiorentir 
na  bonorum  ,  7.  Maij  K90.  coram 
PamphiliOjRomanacafahs  21.  Maij 

t 


tilitaiisfa^',  non  autem  ncceffita" 


tis. 


Limirafccundoin  dcpofico,  Bii-. 
trig.in  d.c.i.  col.  4.  vcrfFallir  fccun- 
do.vbialijcicdcpolito,  B.irrol.  :n  d 


AutliJiqciusporrcdum,  niki^.^ci- 
bi  Bald.Au»7.&  Caftr.iifdcm  numer. 

Arct.in  d.I.ciuicas,n»racr.8.fiFj(i  cc». . 
pct.&  ita  pradicari,voIuic;Balb.dcc» 

11.  &  Rocain  caufa  Auximanabo-  ■ 


^'9^.  t  coramSciaphino  :  &  iterum  t  norum,  ij^jMaijijJlj.. f  coram  Ru-- 
Pwui.invna  Rom.  ccnfusdc  Romu-      bco.  ♦ 
t  Jx5,i8.1umjijpp.t  cocamI^ma,&fa-  6  timitarerdoininiitBOjBucrig.iii: 
d(  dodrJ4olin.de  Hifp.primog.lib.w    d.ca.i.col.4,d.ver.  ac  Battbi.Bald.8e 
4.c.4.an.2o.^v/quead  i4.(ecundum.     Caf^.  ic  Aret.inlocispaulAantc  cita- 
^od  xe&rc  GraciaiiUi.i.jdircepc.lb9      cis,Rcbu£  dc  alien.  rerum  ccclefiaB^ 
irii£c.4f.n.5f.  nu.  58.  &:  Rora  in  caufa  Anchonira- 

Amplia,  ii  prcriiunfujcadu.ilircr      natcrraium,  15.  lunij  1578.  t  coiam 
dcpoiita;um,  Dct.conC5<J.numer.  8.   .  Seraphino,cL  Auxinuna  baiiorum, 
Robio  caitila  Anchonitana  bono-- 
1001,15.  Nottcmbr.if 77*  U  ij.  lunij;  .7 
t  t  coram  Scraphino,  Flor 


t  rentina  cafulis-7-  f^^-^' )       1  coram 
2  Pamphilio.-  8>c  quomodo  dicatur  fa- 
dum  ac]:ualc  dcpolitum  ,  vidc  in 
Romaoa  ccnlus,  17-  runij.i^9o.&itf. 
t  Unuarii.ij^u  .t  opiamBubalo^iio^- 


a^.Maij. 

Limita.quarto  in  vcndidonel^iAa . 
px>(blueiKlisdcbitis  £ccle/tx,  Iniv.. 
in  d.capitc  i.vcrf  vcl  fortc  dc  dcpof 
Abb.  in  cLcap.  quod  quibufd.im,  de 
Rodultlcic.  cap.  iinc  cxccptionc  hu. 

Bald.Caftcen£  AKet.iociscit.6c 
KebufF.d.acaft.  num.4..  Coeardoco 

A  ii| 
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1  '  P  R  / 

dr-  nii.3.Ko»in  diclci  Atichoniraiui 

terrarnmu.luiiij  1^-78.  tcorim  Sera- 
phi!io,Aiiximiiubonorum  I Maij 
i\Sr.  fcorAm  Rubco,  Romana  ccn- 
liij  13.  LiiiUArij  t^yi.  coram  iKibalo, 
&c  vulc  in  eftdcm  13.  lanij  1590. 
coram  codem. 

Sublimic.i  uiii  alicer  fit  conucntfi* 
Rocaind.  Ro^n.  ccuf-.ii  ij.Ianuarij 
ly;:.  t  cor>\m  Bjbalo.  Ircm  limha. 
quando  coiuractus  uucur  cum  parti- 
culavi  dc  Ecclcfift  non.  habente  ad- 
miniftracionem,  vel  raandacum^u-> 
ciir;.in  d.c.i.&  lac^  GracianJib.  x..<li- 
{ccpc.foEcnl^c.45. 

SVMMAR  I  V2^. 

I  Coftfejfo  'Vrslati  fiU  vrilitotemn»» 
^robM^ni ji  concH;r:rni!'ru  coni:cht  • 
ris  ,  cr  7«<:  diCMHnr  comeciur^  m 
hacmatcri,i. 
^ yJn  frvkatioMm^rgUti  conf^jfione 
,  fer  conieUuNu ft fitfjiciens ,  w  in- 
teUi^aturfretiumfiitJfe  verfiimin 
^cclefiAvtilitsttm. 

Prctium  fiiiirc  conucrruia  in 
Vtiiitaccm  Ecclcli.v,  quo- 
modopLobctuc 

DECr^.  III. 

PRubatiirconie£kiiris,comairren- 
W-  Piwlaticonfcilionc,  larL&a- 
Hj  in  l.Cuiiras  ii.ii  ctrr.pcc.  viSiArcr. 
(ubini..!,.  idcm  i>.uro!.iM  Autli.' Iioc 
iusporicclum  nu.  17.  vbiU  ild.  num, 
S.Cdc  (aclan.cccl.Nac.coni.545.n1i. 
iG.ililtl. in  I.i.intin.Ciiaducr.crcd. 
Rimin.colu.  rin.verTttx  quocolligi» 
tur,Dcc.n.i;  .Aiti.ir.nuin.6.tf.ii  cert. 
pcc.in  (i.l.i!  CunMSj.Calb-.tonfi.^^S. 
n.i.li.  .Mcnocii.coiui.57vnu,ii.  lib. 
4.&de  arbitradis  aiili  432^.11.  ^^.li.i. 
vbi  ponic  conicduras.  Rotain  caufa 
^omana  dcu^Iutionisdomus  dcPsc 


.  X  1  s. 

cionibusfy.  NouembrisTfSi' 

t  Fcbnnriji^Si.  t  coram  Rubco  ,  vt 
p.uccm  cicc.i^ii.i^  ;.S.Ii.2.  &  Roma- 

t  naCalalis  Palazzotti  zp.Maij  1587.^ 
coram  Rdbuftcrio. 

I  Addo,quod  folaPrslati  confeflio 
•non  probat  vcrlionem  in  caulaexr 
prelIaabfqiicadniiniculis,Bald.ind. 
Auth.hocius,<Sv:  in  conili.  ^o.vclu.i, 
Caid.in  clcm.i.q.^.;  dc  rcb.cccl.  non 
alicn.Baiiiiai.  li  lciuo  C.  quod  cuin 
.  eo,Mynling.conf.5o.nu.i3.&req.& 
-itapradicacur-,  hinc  Roca  in  caolla 
Rom.  de  Piccionibus  11.  Februarij 

t  1581. ;  coramRubco,&&dc  dedfia 
ioS.lib.i.diucr. 

Jnterconiccluras,optimacll,qn.ti 
-tefukatcx  antiquitatc  tcponsCrau, 
deantiq.tcmp.par.i.cap.  17.  num.ij. 

^  &IacobThoming.dcafio.za.  fcem 
quodticgocium  fuif  tradatumcora 
gcncrali  ordiiiis  ,  quod  furticcrc  vi- 
dctur,  vbi  coucuundcbirum  prxc- 
xiilcns,  (Sckqucnsdcbiciiolucio,  vc 
Bact.BalcL&  »cliqui  lod$  citat.  Itcm 
plurcs^folutioacsfadae  debiti ,  <|u« 
non  multum  diftant  a  fumma  iufti 
pictij  ,  (S:  ira  didum  fuic  in  Roca 
Rom.  in  d.  dcuolucionis  domus  12. 

'j-  hcbruarij  i^Si.  t  coram  Rubeo,  fcd 

X  Rebuft.clcaiicn.ir.n.4i.aiicric.  com- 
munemcfleopinipnem  authoritate 
Socciiratrisin  cofml  jf.vohi.i.  quod 
flion  fuffiat  probare  pcr  conieduras. 
pura,quod  tcmpoic  contradus  mu- 

..  cui  ,  Hcclciiamdigcb^f,  fcdrcahicr 
probaii  dcbctvcrunv,cius  opinio  m- 
teliigitur  de  hniolis  coniccturis. 

SVMMARIVM. 

3  DinnimitM  tcmports  iffcitiVt  mnia 

pr.tfkwatti  urJodchiK-i:  cr  acla. 

X  JJmmrnuastemportstmfiiffcitiC^' 
tju.irc. 

}  ^<  re^ttiramtir  pyafnn.eKciuM 
decretum  commiffartmim  interHe- 
mj/iinalitmimr§i£cciefiit. 

Att 
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ALIENATIONIS  R 

An  cx  temporis  diucurnicsice 
pr;£(uinatur  incerueniile 
dccrctum  commif^ 
iacioruni. 

DECIS.  IV. 

• 

POnanir  c.ifiis ,  q'?od  appaicat  dc 
{upnlic.irionc ,  «\'  r.  cirioi.c  pi.r- 
«iidkiadcnlus  ApoiluLti  ,u«.d^  ^oin- 
miflione  fa&a  A  Papa  delcgaiis  ad  I 
confirmadam  (i  in  euidpnti ,  &c  Sc 
deipfa  confitmacionc  (cuconHniila-> 
rioriim  dccrcto  liibrcciitonon  con- 
iict  ,  numcx  tcriipoiis  duuarnitarc 
illud  n\tcrucnilit;lu  prA-lumcndiun. 

ProinicrucntudccrctifacitjCjuia 
ex  'diiuumicaie  teporis  omnia  pnc?  '  ' 
iiimQntuc  (bllcmnitcr  acta  ,  vc  cft 
communis  opirio  lccunduin  Dcc. 
&  a/ios  in  l.i.C.qiti  .id.nitr.l/ifo.noll 
alios  in  I.dicnduai  it.dc  vcrb.  oblig. 
Corn.conrui84.vol.4.B.;l.conli.  <^u. 
col.i  vol.2.<vbiconruluir>alicnr.cio- 
nem  bonoj:um£ccle(l;z  prxrumi  (bl- 
kmnirer  Ifz^hm  ob  ccmporis  diu- 
mrnitacem  ,  8c  quad  pollcllionem, 
Gam.dccifio.$)o.Cacher.  dcciil.  74. 
tiralliconli.i.tir.nofUo  vol.  2.  fcqui- 
'  lui  Mcnocii.coiili^o.num.jo.  6i  lcq.. 

C^idquidtamenpne£ici  dicani^ 
tgo  in  h£d  concingehtia  iudicaf em .  i 
€ontrariniD,nempe»  quodnili  appa- 

tcac  omnia  contcnta  y  &:  manciata 
per  P.ipam  in  huiudnutli  rcfiriptis 
Apoilolicls  commiilis  ludicibus  dc- 
legatis  pcr  i^fos  fetd  fuiflc  execota. 
ad  illa,  prse(amenda.  temporis  diu- 
tumitas  nonfufiiciat,  quia  talis  pra> 
fUmpcionon  cftiuris,^  dc  iurc^ici- 
c6  conrra  ipfam  probatio  in  conti.i- 
riumadmittitur ,  Butr.  Abh.  &  rcLi- 
^uiiu  c.  ^|4oniam  couiradcprobat. 
HucfiisteqiDiitor ,  vt  cum  diutumi- 
tttc  tempojis.  incetttemac  Cckim^  « 


RVM  ECCLESIi£.  f 

Sc  p.uicntia  !l;ius,qni  confcntiic  de- 
Ix  ir.ita  Jccl.ir.u  A!c\and.C(.>nli.  i:3. 
volu.^^.d-Jconlil  17.  viol  rin.ccnh.lin, 
vol.4.confii.i>  4.  vol.  i.l3r.conlil.  i7<?. 
vol' a.B.irbat.conli. )c  volu.  2.  Imm6 
clfct  maxima  pra-fumpnarccundii  m 
C}uar.in.  quo,!  ci-iimuflarij  noluif- 
knc d^crctum  iiuwrj  oncfc,  co «uiod 
nonmucniilt  nr  cvpolicain  .'lippiici- 
tione  vcrificatii  vcruiu  llcunduni 
eundem  ^vbi  cum  tcmporis  cuiiicu- 
lo  concurrcrct  ctiam  iufiitia  conrra- 
d£,u$t&euidc;  Ecdcfia:  vtilitas,  clh- 
rinuacio  pollclli jnis  cum  c.inoni!? 
louuioiu:,  lc::  nria,  6i:  pajit  nf!;i  cu- 
iuiiibcc  rcvloiis  luccclloiis  alitcr  cl- 
&c  rc/^ondcndum. 

SVMMARIVM^ 

r  Reifoncl  .tUchita  cjir>i  refjnifiiif  pcr- 
'  petuo  dliautbilu  abji^iu joiUmiitta^ 
u  ejjscKur.. 

1  TempHSi^JM  fir  athnati»  efi  ifijficitfm 
dnmji&  flHiA  in  nem  rt$  eMphyten-' 
ticaconcepone,        «  « 

Eiiidcns  Ecclcfirt!  vcilitas  in  a- 
iicnacionc  rci  folico  alienari^ 
^uo  cempoce  inipiciacuu 

DECIS.  V. 

QVamuis  res  H^mel  alienata  cnn^ 
follcmnitatc ,  cffidatur  pcrpc- 
nio  abfque  rolcmnitatc  'alicnabilis, 
Garz.qui  plurcsallcgat  dcc.  ico.  vti- 
iitas  cuidcnstamcn  lcmpcr ,  .5:  ^^ii  )t 
cunquc  tcmpoic  cxigiiiu  ,  iiL.L  ic- 
qairitoi;exde6iii*Raudcn.i3.&  gro" 
ptcrea  in  pne^cntiarum  quttftxonis 
cft,  quocemporeinlpiciatinri  Non.- 
nulU  rcncnt  {nipici  tcnipiiv  ,  (.[v.o 
litaljcn.atic),  non  aurcm  ,  cr.;;;cypi{ 
rcsahcnari  prm.o  loco  ,  hi  luiic 
Rubin.deciii.f7*vo]umj.  Ioan.Gail. 
deciiio.x^diuerC  Ecanc.  Ro(.diiicd» 
.     A.  iijj.  . 


«  P  R 

ded£fSi.pan.i.inpnndpi.per  tcxc.in 

cx:rau.ig.ambitiolX;&:ca.i.  dc  feud. 
C.rlirdc  Gi.in'.Jcci(i.  4.  dclocat.vbi 
rcieit  hiiirc  d'-cilu!n  in  noua  conccf- 
llonc  rci  cmphvtciuica*  dcbcrc  CvdcC- 
Tc  cuidcnccmXcdclixvciiicaceni  c6* 
pote  vtmns  conceHiontS)  (cu  nooae» 
Sc  non  fufficere  adfuiHe  in  antiqua 
ccmccllionc ,  &  ica  pluiics  hiiflc  dc- 
ciiiira  in  Rota  tcflatar  idcni  tl<; Gian 
dcc.^.dcrcb  cccl.  non  aiic.i^^:  iaic  di- 
clum  in  c.uifa  nullius  jCallri  moncis 
^.Maij  i^So.coram  Brauo,&Roma- 
nacbmus  ip.Nouembnsi^Sy.t^co- 
lam  Blanchctto. 

Dcdara  illud  procc4erc,quando 
prima  cauia  conccirionis  ccimt  ,  lc'- 
cu-;  vcio,  quarido  illa  diirarcr,  vt  dc- 
cl.irat  Abb.in  c.vc  iUpcr  n.ii.vcrf.  cgo 
cre<lerem>deicb.ccd.aonaIien.  Ca;- 
(ar<le-Gca(ndec4.nu.i7.  ficieq.cioil. 
tioftroBalb.de&i9  mi.if 

SvilMAIlITlA. 

\ptMtdHS  cji  recior  m  rci  Ecdcji/ta' 
liWAttomj&Htiid Jiejfct  frAjens^a. 
-  fe^.&  tfttid  fiipfi  Summ9  FMntipci 

fitpp!tcarct„n.Je' 
XjHciex  h.ij':>'s  voteflatetn  extr.uHdi- 
ci.rlttn-  IV  stJjorrnundt^t  iCioremt*' 
t.irc  huii  teaecuY, 

An  in  aHcnadonc«ei  Ecdefiic 
ii  in  cuidencem  re6tori$ 
alieuancis  dcado  rc- 
qoiractir. 

DECIS  VX. 

J')  rr-M^nilctur ,  rcvlorcmalicnan- 
Vtc  lu  ciran  nccciL  cUc ,  liccc  non 
companiciic ,  &z  fiicric  indcfcnrus 
Rocin  caiiia  Rom.  Ca(alis  x6.  May 
\S6i.  r  coram  Oradino  >  &facitde- 
ci/i. ■  viib.z.  diucr.  ficiccrum  Rotain 
ciuiA  CoiQcri  icfdllionis  cocca^us 


A  X  I  S. 

t  i5.Ianaaniif^at€di»mQntiiOi8cm 
vnaRom.alienationis  a7.Tebr.1587. 

coram  Blanchctco. 

1     Limita  primo,vbi  rcclor  cfTct  prar- 
icns,quia  cunccicandus  non  cft,  laC 

.  qui  dicic  communcm  in  rub.  £d^  in 
ius  vocan.  Bald.  in  cap.  fi.  de  dol.  & 
contum.  Bar.inl.qulaego/.denuit> 
dadefF.  deadult.  quod|)coceditet" 
iam,  fi  citatio  pro  formarcquirerc- 
tur  I.ifii-il.i.nu.??.  ff.  dc  lib.  &pofth. 
licct  prartcns  iniudicio  prjcfumatur,  ' 
qaoJfuericcicacus,  B.ilb.  dccili.^o^, 
)Gabricldecicat.concluf  L  num.  59^. 
«.ota  in  cau(a  Anchonicana  bono» 

t  mm  i.Martij  1584.  ^  coram  Bubalo, 

t  Auximana  bonocom^.  Maiji^Sf.  T 
coramRubco. 

j       Limita  It-cundo  ,  quando  ludcx 

'  comiiiiflarius,poceftieeiccfaiodici»» 
jiter  informare«Abb.confiL4i.  num. 
j.v.ec(Iexquibusvcrb:s  Hb.i.Fcl.  con- 
•fiLi}.numcr.7.&:rcqu.Monal.confiI, 
lii.liKi.  Rot  in  caulaRom.domo- 

t  rum  zo.Maijij8o.  t  coiam  Lancel- 
lotco. 

4    Limira  cercio»  qoondo  re  Aor  fup* 
plicarctPapx>Paafconli.iii.  numcc;  - 
io.v.olum.4.RocaincaufaCaralis  (t 

t  Martij  i^rJx.t  coiam  Oradino,  Ro- 
■manadomorum  10.  Maij  ic8o.  co- 

'  ram  LaoccUocco  ,  Corconcniis  rc- 
icillk>nis  contrac^us  i5.  lanuar^ 

t  -1590.  tcotamOranoy&indedfion. 
qu0cid.9f.libr.  1.  Ampliahanchmi- 
tacioncm  proccHcrc ,  eciam  fi  adcf- 
fet  claurula  vocacis  vocandis  ,  quia 
inrclligirur  <ic  aliis,quam  dc  ipio re- 
ctoic,  qmciicnc  vocaiidi ,  Rorain 
^db  Romana  domorum  ao.  Ma^ 

t  i58o..t  coram  LanceUono»&  didt 
Corccnen. 

'SyMM.ARlVM. 

1  uUiefltniMis  CMtraEUis  rci  Ecclefii 
•  4»itm  in  um  vtiUtatem  ahfpe 
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fodcmattattbHi  tcntt ,  ^  «jxmtc  ith. 

^  Cmfm4d  ^jSiM  tf  tmigu  rtctfnh 
^  figft^num  fih  tx  maffitmt 
ritMUtmfiliuiuUi 

^  Emptortutaconfciemiares  EccleJU 
abpjHs  foHemnttattbM  altenatas  tn  ^ 
tmdentt  vtUitate  detinert^  potefi, 
donec  ctmts&m  m  firo  txttrmi 
tltd^^ekiim  fiHtmnkMmmciifttitr» 
X  Mkm  etmrnSim  a^dAtgsn  d§» 
ktt. 


conn.i9Jium.i3.&conni.io.&  ii.nti. ' 

rcq.po(tA8>ei;  firttn.in  crad.de 
§iMn.6c  ic»licn.ad.  Rvb^decau.  9c 
JbUen.  ob  cuius  nrioniscffitadam 
eandcm  opinionem  tenuic  RodoL 
tom.i.q.rcgul.quarft.i7.art.9. 


I 


Contraitus  rn  Ecclcfia?  vcilira- 
*    tcm  inicus  non  fcruatis  fol- 

lcmQicacibus  9  aa  iubiliaca* 

tur. 

DECrS.  VII. 

REfpondcrar  in  hac  qi»lliotie 
duas  rcpeciriDDienceams;pn- 

ma  cft  affirmanrium,inrcrquos  lunc 
Decan  c.i.primaiccV.num.71.  dcco- 
ftic.&  ibiaddcnccs  in  vcrbocontcn- 
cipia ,  &  in  cap.  qui:  in  ccdefiannn 
iii|.iS.citanoftro,  'RebnC-etui^leni 


Verum  t]uidprarfati  DD.  adcnic- 
runc;  hodicin  jpraxicontrdcialciua- 
-tur  opinio    ica  in  iudicando  CC"  ^ 
iKas,&  x.iUamiodiaiotcCoii£Nea« 
pol.ccdacurdc  Franch.dec.  35.  cuius 
«tio  cft ,  quia  alicnatio  rci  ccclclijc 
duocopulatiua  rcquirit,  vt  valcat, 
ncmpc  caulam  ,  &  roUcmiiiuucin 
Magon.dcciri.ij9.nu.4.Rot.  Fiuienc. 
Guid.Pap.deci(ion.i45>.IorcpiL.Liid.  ^ 
<lec.93.Roc«^eru£  CanaLdecvi<».na. 
ij.&c  rcqaent.de  contca&.lib.i.tic.3. 
arrcft.13.  ncc  vnum  finc  alio  fufficit, 
^ttcnuitRotain  vnaPIaccn.  bono- 
t  ram7.  April.  i^-Si.  t  coramSeraphi- 
no,  &Rom.  dcvolucionisxS.  Maii 
t  i58i.t<ocamKnb.<&'in^i6niabo^ 
norum  30.  Deccmbris  1584.  coraioi 
Cantuccio  ,  Sc  in  fabbicn.  filuac  l^p.. 


Dcccmbris  i^SS.t  coram  Scrapbino» 
&  inScncn.prjed.  S.  Odobris  1^84,^ 
j  toramPaniphihoi  Romanainvali*- 

noniini«traaatusn.34.Rodoan.q.  ^  ditacisccfifus  ^4.  Maij  i5c>i.coramt 
ao.&^i.c.7.  Nauar.mcom.Jubnanw  . ,  <^m,.  Wddiolan.  rcrdffionisperw« 
17. A nt .Gabncl  alioscumulans lib.3.  ^ : jp^^rionis lo.Ianuari^ ^97^i eodem 
comm.opm.ticde rcb.;ccclci.  noii  a-  ^  McdiolaiK-nlis  bonorum  7.  Fc- 
4ien.  concluf.  i.  Mafcard.  de  probat.  ijruanj A'  tana.m  MilTlngerconr.jo. 
<onc\ui.7S' retcrcns hanccire magis  ,^  fc.|.hui.  fit vtalicnatioici cc- 
M»mmanem  ,  &vciiorcni  opimo-  ^-  cU^ftKartucUabfquc  foilcnnitace 
ficm,Affliftin<oaait.dia«mcmo.-  -ifflSdadl^SireuocandajEarinaciii 


€ixnn.66, 

Conrrariam  tamcn  opinioncm  tc^ 
Tiuerunt  Sarmcnt.  dc  rcddit.  ccdeC 
.par.i.c.i5.&  2,4..Raudctudc  Anolctg. 
cap.38.  •  ' 

Primx  opinionis  fundamentniM 


«oUc€t.  dccifi.  10$.  licetfadafit  ex 
nccciCtatc  ioluendijeiis  alicni  idcna 
cic.dcdiio.Baib4lcciiio.^i.  &  dcciiL 

Declata  prhno  quod  licet  dcfuc- 
<  nBcrolcnnitiiccs  iutispoiiuui,  dum- 
cft,  quiainoafiiiUo  inKtaenitfiiur  'modoinftacaufaiaicracAccir,  cuca 
iieu  enedus^dqiiem  tcfpicittnt  iii^  ^ronicicntia  potcric  ^als  res  ecde* 
«a ,  (bitennitaccs  requircncia  in  alic-  fix  <ictinerc ,  <ioncc  'ContraAus  in 
reiccclcfi.T,  cum  finc  inuen-  ,  forocxccriori  caflcrur  ob  dcfcclum 
44etti|andasdcccptioaesRcbi)£.     •foUcnnicatuum.,  vc  prjctcc  Sarin* 

.1 
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P  R  A  X  I  S. 


volucrunf  cri.un  Abb.in  capi:ul.i.in 
hn.  dc  icftitut.  iamtcgr.  Nauar.  iii 
Ci)nini.cic  fpol.cicr.  f  i.  iub  numcr. 
6.Rodoan.  quacllion.  46.  aumcc  4. 

rcqucnt.fic,Rodri.  d,  quacft.  7.  atc. 
iio.. 

Dccla^a  (ecundo  quod-  ita  dc-  >  J  Iccc  in  dubio  prxrumarar  pro 

mumcaliscontradus  cric  luillus.vcl  " 


Anconcra  Dccrecum  cominif^ 
(hriorum  admictacur  proba*^ 
cioinconcrarium. 

DECIS.  Vllt 


validus  fi  ccclclla  in  ciuus  f.iaorcm 
folcnnitatcs  lunt  nuioducla; ,  hoc 
vellct  ,  ciijue  placcbu,  adco,  tj^uod 
hacc  nuUitas.nonpoflic  abalio  aiie* 
gari,quamab  ipfaccclclia.lnno.  cu- 
ius  didum  (equuntur  I  Iof^.«5c  Zab.i- 
tcll.  aliiciueincip.:.  in  pnnc.  de  iis 
qu.i:  liunc  a  pra:lJm.conl.cap.Panor. 
in  c.  diucrlis  taiiaciis  num.  7.  dc  clc- 
riccoRiug.  Dct.  in  cap.quxin  ecplc- 
iiantm  nttni.)Oi.in  fin.  de.conft.^oc* 

,  Roman.indcciri.diuer.i5|.num.u.& 
fcq.volu.z..is:  Zfji.numcr.';.  pag.t.ira 
quod  ipfa  volcncc  il.uc  contradui 
non  potcft  cius  aducrlarius  diccic 

-  contraduui  nullum,Mcnoch.  alios 
alleg^s  in  add.  ad  caf.  171.  . 
&inj^Card.Puccus  dccili.jio.lib.u 
&  5(^^.num.^.Hb.  1.  &fuicdidut9in 
\na  Pcrul.  rcfciirionis  conrradhis, 
24.  Fcbruaii;  &  18.  Maij  i?S'S.  t  co- 
ram  Dlanchctco  •,  Koni.  donuis,  4. 

fDcccnibrisic^^z.  t  coram  Mantica,- 
Rom,cenfus  io.Decembcis  1^90.  co^, 
ram  Mcllino,  Vi(fibo.nen{!nul!icatis 

%  locationis  uhilij  159^- tcorani  Pam- 
phiUo ,  &  ad  matcnam  pra."lcntis  li- 
mit.vidc  Aniod.  a  Pontihin  Conun. 
a.d  ciculum  qui  fcud.dai:.pocci^,nunu 
148.. 

$VKM>Al¥Jitt 

]  IndHhto  pro  dea^tto  cpmmJfariorffJM^ 

prdjumtittr^, 
^  Probath  in  ^mtfmmm  tdviuMtd* 

sdmttwtx ^fiaandQ  ftQbMttr 


JL^conimiiniriorum  dccreto,&  fic 
quod  cuidcns  hicric  vtilicas  ari;.  ccx. 
in  l.hcrcunius  jj.caia  ix:quod  ibi  no- 
'  tarur  Cde  euid.Cntt.c0nitl.a5.  Mo- 
hc.dccifi.ii.de  fen.  &reiudic  Balb. 
decif.  zi.  &:fuiflcdccir.  ccftacurSc- 
raph.dccifi.io7i'.  limitatnr  mnkis  dc 
modis,  &  Pnmo  vc  poilit  probari 
conrranum  cius ,  quod  ipli  firmauc- 
runc  cjrca  cuidcntcm  vtiiitatcm  Inn. 
in  c.  dudum  cit.  noftro  Gcm.  in  cap. 
iine  cxceprione,!!.  q.a.  Abb.  conhl. 
41.V0I.  i.Dcc.conf.i^i.ijj.Iaf.  confil. 
i^-f.voI.i.Ccmin.confi.^S.  Riminald. 
lunij  con(i.z;;.nunicr.i2o.Rodoan/ 
dccau.vrilitatis  nu.i6i.  Rocaduicrf» 
deciCi7B.Dttmer.  5.  vol.z.  prxferctm, 
quando  iftud  contrarium  oftei^dip 
tur  ex  adorum  in{pe£tione»AIciauie  > 
pra:funi.io.iifn.4. 

Volcns  vcroprobare  contrarinm 
oncratur  gracunima  probacionc  ,  ira 
vt  rcqinracur  probacio  valdc  claia 
per  teftes  valdc  graucs  Alex.  deNe* 
uo  confi.5o.nttm.5.Robdiuei£deci{l. 
21.V0I.2. 

Limica  (ccnncto ,  qiTan({6appaie* 
rccquod  non  fucric  formx  conc^rui- 
taslcruara,  quia  tunc  pro  dccrcto 
non  prarfumicur  Baid.  in  1.  quicun- 
quc  cap.de  bon.qtt«  fib.&  in  oonfi» 
a3.voiu.i.IaCconLi2i.Yohim.3.Aim. 
cen£38.num.5i.voi.i.  Attend*  de  cxc- 
quen.Mand.par.i.c.i. 

Linuca  ccrno  quando  dubitacur  {\ 
pra:ccilcrit  cauij;  cognicio  ,  quia  i\ 
decattianon  eft  mants^  cognicmii> 
{cd  per  DiiBia»  acceleiaacmemad: 
dpaeti  incecpQfltiQnem  ^Si  dcocn*. 
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fiim,  tunc  probacio  in  concrarium 
admitticur.  Sunonccl.  in  ciai^.  dc- 
^ctiib.j,tit.7.inrpcdk.5.nu.  47.  cum 
Mos  ciimniat  Mcnoch.  condl. 
.|O.ToLi.&in  depneriim.'lib.i* 

S  V  M  M  A  R  I  V  M. 

I  fymiiUat  fiu  defe&m  Eeei^ 

mn  mttm    alto  efi  alleganda. 
%  Ssh^  fiilSti»  tffet  f9puiMrts,&<juid  Ji 

ante  aBHrn  confttrnatHm ,  cr  etUmt 
cjiuirido  ecclcfu  dicit,  cfHod  pro  pdr- 
te  valeAf.Q^  proparte  non.  * 

An  defedus  euidentls  vdltt&- 
•cis  in  alienatione  rei  eccle» 
fixpocecit  a  Tercio  allcgatl. 

DECIS.  IX. 

D£fcdu$roiennttatis,  atquc  cui- 
dcntis  vtilitatis  non  potcft.ib  a- 
lio,quam  ab  ccclcfu  allcg iri ,  cx  lac<5 
traditispcr  Abb.  m  c.  diucrhi  talla- 
■ciis  nu.  f.de  Gler.coniug.Felin.in  c 
jioftnun  na.i5.&  iequv  deiuie  iutsua. 
JRjain«conii.33.niimcr.  ^i.Iibr.r.Ctor* 
confi.np.num.T.Corn.conU.iii.  vol. 
•i.Rodoan.q. 47.^  5S.  &  fuic  rcfolu- 
fum  in  Rot.i  Roni.  in  vn.i  locanonis 
4.Dcccmbr.  1592..  tcoramManuca., 
ickcmm  perSecapl1.dcc.574. 

Amplia ,  vt  ncc  condudor  rcicc* 
•defiaftkse  ad  eaitl<Ltm  iblutionem 
'pcnfionispolHt  cxcipcrc  requircnda 
in  alicnationcdefeciire,Innoc.  Abb. 
&  rcliqui  in  c.ip.i.dc  hi9,qua:  fiunt  a 
prjel.ic.ablljiiL"  coafil.cap.Dcc.in  cap. 
<jujc  inccclclkrum  ^.noc.  dc  conllic. 
laf in  \a  .  coI.4.veT£  vnum  camen^C. 
•de  ior.  emphyc.  faciunctiotacapro 
KAxijit^ttML  L  cum  hi  tf.  cam  tranf- 
aftioncni  fF.4erranfid.Bald.in  l.ne- 
^uc  Cde<onuah.ftipul&  in  L  cou* 


tra  fF.de padl.lafo.in  I.  non  cominus 
■verC  i^am  rc^ulam  C.  dc  procur.  ^ 
fuic  rffolncum  ih  Rot.  In  vnaloca- 
<ionis»Yt  refercCcefcen.deciiio.i.de 
locar. 

2  Limitfl  primo  in  cafu  vhi  adio  cf- 
fct  populaiis;,c|uia  runc  quiiibct  agc- 
rc potclli.i.tt.dc  Acl:io.popul.&:  fuic 
leiolurum  in  Rot J(.om.  in  vnaoxo* 
men.  tranflationispeniIomS'£^.  O** 

t  Aobiis  1591.  t  coram  Mantica. 

Limita  fccundoantc  adum  con- 
fummatum,quiatunc  potcft  opponi 
defcctus  folcmnitaris ,  enam  inuita 
ecclclla  Tiraqu.dc  lcg.connub.  gloil 
8.  numero  SK.  cura  alii»  per  Pinel-  - 
lum  in  1 .  i*par.).nttm.3  i.verf.hsc  ca- 
men  Cde  bonis,qux  iib.Baib.  deci** 
fio.i?. 

Limica  tcrtio  quando  ecclcfia 
vcllct  pro  partc  valcrc ,  &  pio  parce 
diccrc  nullum  ,  quia  iionpoteftcx 
latdcongcdis  pcr  Couar.var.reiblat. 
lib.  i.cip.i^.fub  num.5.  Alex.conCiK 
Vol.i.Alciac.confil.  17.  &fuitrefolu'* 
tum  in  Roca  in  vna  placcnrin.idc- 
cimaruni  1.  lunij  1586.  f  coroin  iiu- 


balo. 


SVMMAR  IVlt. 


1  Xri.i  imer  itlii  i*t  confiiicrarjd»  valo^ 
rc  reieeclefiajitujii;?tatteiidtiid4t» 

Qu.X  actcndcnd.a  fint  in  coa^i- 
dcranJo  valorc  rci 
ccclcdae. 

DECIS.  X. 

I  T  confidenndo  valoic  rei  ccclc- 
1  aa:,ad  hoc  vc  mlbicutur  an  alic- 
liacio  fit  vftlis-}  habcnda  eftprinia 
iatiopafti>quod  mclioramenta  de- 

nohianrarfiniralinca,qai.'  cumhoC 
padum  rcljjjciat  corni\K>'ium  alic- 
4ianus«  eft  pafs  pictg  1.  tundi  par- 
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1,1,  P  R  A  X  I  S^ 

•  tcm  ff.  de  contrah.  cmpt.  Tiraqu.ac        alicuatio  ia  ealiTencem 

xetca&.§.i.glo.  i8.num.58.&:  i»8.Rota 
in  caufa  Bononicn.  d 


ic  Pipinis  lo. 
J  Mai)  1^78.  t  coiainde  Grallis,  vtpa- 
cccincicaiIo.i3(>.aLias  ^.numero  j.  do 
ieb^cde£  noii.alien.  ib^  icecum  Iqt^ 
aaRofnan.  deuolattonisclomoruiA. 
t  i6,  Maij        T  CQiaro  Pamplii- 

Limi<a  ,  fi  bona  nunquamadcc- 
«lcfiamcflcnt  leuerfiira  ,  vt  quia  lo- 
^cio  cd^c  fadla  in  pcr^ccuum  pca 
qiilbniqmque  faaKdibiis»qu2ia  cnnc 
fz€tam  iliud  nuJiam  ce^^icic  alie- 
nantis.vtilitacem  Dec.  epniCt^i.  fiib 
nu.5.verf.,nonobftat,Cor.c,onfi.iii«^ 
vol.i.Monaldusconfi.ui.vol.i. 

^  Habetur  lAtio  vicmitacis  Humi- 
nis,  a<Lccnusbannitorum,  vtfuit  di^ 
^hun  in  vnaBononienii&Apollina- 

t  ris,i.Aprilb,i^8z.  t  coram Cantuc^ 
QQj&patet  etiamin  dccTic.nn.io* 

5.j.Rub.39.nuoi.l^.^.Ceq«  Maioaidc 
tc  iS.lib.^ 

^     Habccur  raLio  y  quod rcs  indigcaC 
>  fepar^ttone  Baib.de4;^  19»  intelligc  in 
conGeifione  in  emphyceufim  pcrpe- 
tBapi,I>ecc0Qfi«i42.1ubnum  ^.verC 

•  njon  cbdat  quod  Jicctur  de  reroif^ 
fionCjRot.daicr.dcc.did.dccifi.^io.. 

'  parc;  u  &c  fiiit  didUiJti,  atquc  rcfolu- 
cumind.Sonon.S.  Apoliuiaris  i.A- 

t  Prili$^i58i.t€oramCanQicde,inteir 
ijgez.  quando  re<5bor  non  poreftre-^ 
vaiacc  abfque  iUius  alienatione» 
Auth.fi  quas  ruinas  C.dc  fac.fan.ccl. 
&  Rota  in  d.  Apoilinaris ,  6:  in  vna 

t'  Afculan;^  loctiuonis,  195?..  -f  CQWto. 


cleiiae  vdlitaiem  cum 
cequifids  a  Pr^lacb.qui  inn^ 
uic  non  alienare^valcac. 


P 


^ECIS.  XU. 

R.xlatusiuramnon  alicnarcRo- 
mano  Pontificcniconiuito  ,  iux-- 
ta  toi  mam  traditam  in  c..  cgo  dc  iur. 
iur.  quod  indubiopxxfumiciuprx- 
*  ftitum ,  quamuis  de.eonon  conftet 
ad  dec.Crcfi:.  i.de  iur.iur  .licet  incelr- 
ligatur.iurailc  ,  eciam  in  oUii  aliay» 
pcrmiflba  iurc  fccimdum  commun. 
DD. opinionem  in  cap.fin.dc  ccclef .. 
a»iific.&in  cap.i.dc  rcl>.cccl.  non  a- 
lienan  SjScin  capite  x.deiis,  qua:  fiuc. 
^pcaEla.ah{que  con£cap.aded  vt  pte'» 
riquc  D  D.  'loquantur  pcc.nerbtmL. . 
impeditimimpotcftatis,  vcnon  po** 
tcft,  non  valet,  impediturvtLapus 
alleg.50.Bald.conhl.574.fad.  inhne 
lib.  3.  Ang.  coniil  133.  in  hne,idcm 
^d.  in  iuitlu  hoc  ius^porredupu. 
Cod.de  £iccoian^ecd.  Inn.  loann.^ 
And  6c  Butrigind  cap.  t.dehisqnaL 
fiunt  aPrac).  Sc  quamplurcs;  adeo  vt 
per  iftavidcatuc  diccndum  quod  a- 
iicnatio  fccuta  contra  iiu:ajncntum^ 
in  c^fu  pcrmilfo  cifcc  nulia ,  vc vclic 
iiidetuc$i0ioFoLcpnitL.i;L& 
Xen.dfrRo3ttLin  cip.iuie  exce^oon»)» 
i».q,2i.  vcnim<|udquidiAC»acpcalb-r 
fati  D  D.  aflcruerunt,  contrariafim* 
tcntiapcr  Rot,  fuit  icquuta ,  in  vna. 
t  Rom.iocac.  S.Andrcait  coram  Pic:*. 

colomineo  ex  {eg|ula  ,  quod  iuta^ 
^  mencuA  dOt  onBihcum  in  cafii,  quq^: . 
ifti&  nofi>  teixmi ,  imo.  afGftit  ^  (cil^ 
cetin  cafu  vriliraris ,  (5.'  adiiis  contra 
iuran'.cn:un\  factum  valct^  Ijcec 
comra  t^cicixs  lic  pcriurus  ,  vt  pci 
B  £V  iaL^  fiiijkiquisi.  ea  lcge  H.di: 
vcrborum  ebl^ooc  ^  eflL 
ia  cp^iuio  ikciL»de.  iufi^  jBfandfli» 
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in  incap.  cum  contingat  cod. 
Cotn.conil37t.voii].$.Monal.  conC 
i(ix.volu.z.  &in  caitt  noiho  in  fpccie 
tencc  Abb.in  cap.  intcUcclro  de  iure- 
itir.Boic.in  c.vt  ruper,  &  ibi  Card.in 
^.pofletrioncs  de  rtb.cccl.non  alicn. 
Franch.&  Gcmin.  in  d  cap.  liccc  dc 
iurciurand.m  6.1al.ind.  ca  lcgc  ff. 
«le  veiboc:  obligat.  de  mente  Lapi  d.. 
aUeg.5o^dum  didt  etiam  in  csSu  nt» 
lititis  no  potcflalienare  abiqoe  poe- 
rra  pcriurij ,  quaft  periurium  non  au- 
tema<5his  inualiditarcm  conddcrct, 
&  hxc  opmio'  vidctur  commuius 
iuppoficu,  quodiccruiuRot.  fccun- 
dnmea  cenltiit,  vciefett.Cte(cent* 
dec»3.deiateiiuan«. 

^  SVKMAR.fV»U 

t 

.  iJU^uItirieer  cr  caufhQ-  Jollenntt*ti  tn 
rti  etclejix  alivmionc  cojmUttiU 

xEtaftor ,  vti  malA  fideiyifftffor.,  rcm. 
ecclefi*  alienatam  abjqtte  recjitijitts, 
retwenSiOd  JMtmm  rtfittuttonem 
tenetnr. 

j^QauJkiaJkpplenttJy&c^in  hMMctf^ 
egtULdtaiuu^. 

An  in  alkoacfofle  rei  ecdeiia^ 
foUennitas,&'caii(a  copii- 
iadti^  requiratitur. 

DECIS.  XIL 

^    A  Bfii|bicillimaineftpenesDD.i9' 

XJLalicnationcrenim  cccledxduo 
'  copulatiu^  rcquiri ,  hcmpe  iollcnni- 
tatcm,&  caufam^c.i.dcrebus  ccclcC 
nonalicn.  in  &  clcm.  i.  cod.  Dct» 
conCi4^.ntt.4.Rcbii£c<»nraop.  laf. 
€onCf4Jib.iJUfiiiii>tonC&3^vQliti. 
lienoch.Qoa£87i*lib.9.,Fatiftconfi»  ' 
ti,  oa;.i..voh»4.Siiid.coii£i  8Lnu.i4.. 
&coni'.5ox  num.i^Sarmicn.dcrcd"' 


ERVM  ECCLESIyF.  15 

fcar.dcprobat.  concl.  78.  r.iiiiicio 
cumrc^.vol.  i.Viuiusdcai'.i4<j.num. 
io.Ubrb  i.Guid.Pap.dedri.  i  ^6.  Maii- 
ch.dedii.$f  pane  i.Rot.diucr.  dcdfi. 
i78.numcroi.patte  i.&  160.  num.r. 
&:dccifj-'8.  parrc  1.  Magoh.dcc^Jp. 
num.^.Couar.  var.  rcrol.  iibro  z.c.ip. 
I7.'nu.  i.  &:  propccica  vnum  line  a- 
lio  non  (ufficcrc  volucrunt  Bnibat.  • 
conH^o.libro  t  Jtpland.confiI.15.lib. 
;i.Gxamm.dccir.7^  Capyc.dcc.io5,& 
1 1  ^n  tnn.  8.R  imin.Iun.coniil.$tf  4.  nu. 
^vvol. 4. Hond.3i.num.14.Simon.de  • 
PreriSjConl^  jS.num.r^.volum.i.Ma- 
gon.dec.(»i;.nuuicr.  5.R.oc.dccir.,7^<?. 
iittm.i.&^. 

Amplia  pnfno,enam  ii  conftarec ' 
dc  euidcnti  vtilitateecclcfiar,  &  ipfa 
.  ccclclu  vc  lkr  ftarc  contradui  ,  dc 
Fr.inch  dccili.i^.B.ilh.dccif.  00,  Ru' 
bin.dccif  iy.ThcIau.fori  ccclc  f".  pai  - 
tci.cap.i^.  nnm.  j^.Ant.libio  i.var. ' 

.  ftroicf.  * 

AmpliaftcaAdo,  vt  adco  vno  ^ 
fidente  ,  contraAus  cenieator  nat- 

luSjVt  crinni  cont;'ahcnrcs  incurrunt 
cxconinuinicarioncm  P.ip.ilcm  ,  dc* 
quain  excrauag.  AmbitiollE,dc  icb. 
eccle£  nonatien.  ia  Claud.  Tun  in 
aOeg.  14.  Puf .  dediion.5.  numero  r. . 
^  parrc  i,Rot.diucrf.dccifi.89(>  patte 
^.Balb.dccifi.  iz.Ozak.dcci.LfJ^.nu. 
fcqaiiutd.cooi^i8,i.muiic£o 

icq. 

X-  Amplia  tertio ,  vt  rcni  calitcr  alic- 
Bacamiedncns ,  vd  BudaB.fiddpor* 
ieiibr  tenctur  ad  rciUtationcm  tira.- 

duum,c.nulli  Iiccitjii  qu.i.Ozafc. 
dec.ifio.num.i.Balb.dccil.zo^.  Ro- 
ta  diucrf  dccii"j4  Eiumcr.i.cum  lcq. 
parte      ^LCcii.x^C.  num.^.parcc  i,  . 
5urd.coniLi49Jiaa.  Coiiar«yar.ce'>  ^ 
fi»lJib.i.€.^.nttmeco  8»cnm  icqiiied ' 
«tt  infbco  conicientiae  iit  ttttus>,vid4 
Itodioan.folio  iii.  numcrai..&  (cq. 
vndedumNadaconf.  441.  mTinero 
a^jQzoic.4cuil^i<Jiumecai8  Roca  • 

ft.  iii 


\ 
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tJccTiion.iivpnrte  ;.dicunt  fufEccrc 
caiilam  nt  ccllanam,  vcl  ciiidcnrcm 
Yiilmtcm  ccclcri.E,3b(4Uc  bencpla- 
ciro  Papx,  non  cft  conim  cliduni  fc- 
qucnduni ,  cum  llc  concra  commu- 
ncm  opinioncm. 
j  Limita  |?rincipa!cm  cofufioncm, 
ft.mrc  clau(ulariipplcntce:i^c.appc»- 
llra  in  didis  litaris,  quiatuncopcra* 
rui  vc  vnum  llnc  altcro  ruhlbncamr, 
Paris  conf  .  19.  num.  zi.  &;  idcm  Paiis 
conf voium.  i.  cumalnspcrcun- 
dcm  congcllis  conf  ^.num.^i.volu.^. 
confii.nu.^.vol.^.Surd.  conf  I4f.  n. 
^^.Anconin.li.var.rcfol.c.c.  Thcfau. 
for.ccci.par.i.c  iN.nu.ycf. 

S  V  M  M  A  R  1  V  M. 

'nrjAtiofacki  ci:m  r:qnijiiis ,  i»  dit- 

biOyprilhinmtr  vi  tlij. 
X  Dicaiti  Jc  nofi  c.tdenti  ztttlttAtc  •  0- 

prob.indt  triCumbit. 
5  fMmnoprohato  y  nulliicrtt  /dicfutio^ 
^   dtuo.  cjttcd  a  tudtce  vt^oregratis., Ji 

tn cuidentcm  jtti.rit  conf.rr/fatii. 
4  Rcdor  ajj[rcns  c.tnfu  cffcfM/aj,  onrj 

p  obx>idi  ci  tncHinhtt-,  tluimfi<:lte- 

fittuo  r.i  ucltjix Juerttcofifirm^ua. 

An  aIicnat'o  rci  ccclcflcT  in 
^ubio  vciiis  prnrramaLur. 

DECIS.  XIII. 

j  >V/^  Oncft  dubitadum,  vtilcmpnc- 
i  Nlumi,qu.ido  litcumdcbitis  (ol- 
leniTitaiibus,Bal.in  c.i.col.^.qui  fcu. 
darc  pon.Ia(.conf.>'4.nu.;.{ib.i.  Dcr. 
C(^pfi.i42.nu.».&  in  conl.541.  nu.  11. 
Abb.conf.41.  nu.i.lib.r.Akx.confil. 
79.iunr../^.ad  fincm,vol.F.  Paiis  conf. 
i^.num.^.voI.a.Ccvaar.lib.i.var.  rc- 
lol.c.i-r.nm^^i.i.Gabncl  dc  fcntcnti.T, 
conci.^.nu.i.Capyc.dcci.K^.Rorain 
cauiaRajjjulmacmplivtcuiis  lo.  hi- 


A  X  I  S. 

*  niji^yS.*  coram  LanccilottOjVipa- 
rccindcc.479.numcr.i.parrc  i.Au.xi- 

*  manabonorum,  I.  Fcbruarij  i>88.  * 
coram  Scraphino,  Pifana  bonorum, 

*  8.  Aprilis  1^8^.  coram  *  Vicccornire, 

*  Auximana  bonorunijij,  Maij  158^.  * 
coramRubco,  Sc  ineaderni^.  No- 
uembris  158^.  coram  Robuftcrio, 
Volarrana  bonorum  ,  i8.  Noucm- 

*  bris  i^SrT.*  coram  Blancbcrco,  Roni. 
dcuolutionis  domornm  ,  z6.  Marcij 

*  1590.*  coram  Pampliilio.  FlorcntiTia 
bonorfi,"^.Maij  i^po.codcm.  Roni. 

t  -cafalis  Tuiricclla:  19.  Aprilis  if94.  t 
coramScr.iphino ,  Bonon.  bonorti, 
itf.Iunij  :?9,-.coram  codcm,  27.  Maij 

t  Kp*'.  t coram Arrigonio,  Mcdio^a- 

t  ncn.  bonorum,  10.  lanuarij  1597«  t 
coram  Pamphilio. 

i  Vndc  diccnti ,  alicnarioncm  l.ufi- 
Mam,ccclcUx,  incumbit  onus  pro- 
■bandi  l.clloncm,  vcl  non  cuidcnrem 
vri!irarcm,B  ild.in  d.c.i.nu.7.de  his, 
qiiitcu.dircpoIl.Corn.  conf.Si.  nu. 
2-^.voKi.!.Dcr.in  c.quoniam  conrra, 
num.41.  dc  probar.Couar.  loco  cir. 
in  hnc,Abb.d.confi.4i.Alc\'.Parif.& 
Dcc.locis  cir.Iaf.d.cond.^-^.numcr.j. 
Rot.in  caufa  Mcdiolan.  bonoium, 

t  ic.  lanuarij  1594.  t  coram  Pamphi- 
iio,&  in  Rom.  dcuoiutionis  domo- 

t  rum,  16.  Marrij  1^95.  t  coram  Pani- 
pbiiio,  Romana  cjfalis  Turriccll.c, 

t  iS.  lanuarij  1^78.  t  coram  Caniuc- 
ciojVt  patcr  in  dcciii.diu.^S.numcro 

3.  parcc  :.. 

5  Vcrum  quando  porcftprobariJiC- 
fio,  vcl  damnum ,  .alicnariocrir  nul- 
la  ,  criam  li  a  iudicc  fucrir  conlirma- 
ra  vigorc  grari.x  fi  in  cuidcntcm, 
Det.conf  i4i.Monald.conli.?3.Mc- 
iTiich.conl.Jif.Kot.diucr.dcc.iSi.nu. 

4.  par.!.Rota  in  caula  Lucana  bono- 
t  Tum,i>.Ianuarij  i)7i.TcoramLanccl- 

lorro. 

4     Addc^amcn ,  (juod  qiiando  alie- 


ALIENATrONfS  RERVM  ECCLESI.-H.  ^ 

nario  rei  ccclelia-  eft  cofirmarA  ,  Rc-  vcir.in  h  ic  qn.rll.ncllair».n;:nu' •o  9. 

drori  allcrcnti  cnihis  cflc  laii.is ,  in-  in  t:loil'.nonnc,  I  Icnric.  l'oi.h.;-i 

cumbic  onus probaiuii,A-bb.d..conf.  tua,dc      ,  qu.c  iiiuu  d pi.vl.  .iblq'i« 

4l.numcro<*.Pansd.cofi(U.:acCo'  conlc.c.&rciblutuminRouiii  vna 

•iarJocodcuirfin.DU.x.iScfiHtdicbu  Rom.  Cafaiis  Turricelt^  10.  Maif 

liiRorain vnaBonon. Santti Api)l-  t  i;-;>'. t coram.Ca^itaccio,& patctin 

linaris,  14.  M.urij,     lo.Iunij  i^So.  (L c:li.ci:t.:cr.o-.riu;Ti.  j .p.irc.i. 
coram  Orano  ,  i^c  vidc  ni  cadcm,  p.  3      Liccr,vt  qui  j.ini  iti-  in;!r,l"uincir, 

luiii;  i^Sp.f  corain  codcm.  <Juod  vcilius  adlir  r.b  iniiio  ,  ncc.Lt- 

•  Ccndicurquodpollca.Kc  dac,  Cai- 
5  V  M  M  A  R I V  W.  deK.cbnit.{.de  pcrmut. Alciat.  coniU. 

57.mimcro  ?,Monal.con(i.  UT.  nu.j. 
t.  jilietuuiofit  excaufa  necejjitatu^  vel      poft  Ba}.confi.jj;4.in  fin.  vol.i.Alcx. 

t'nlitatK,dr  cjnando  rccf;iirtiin\)iun      conf.c^.nuntcro  ar.Tjr.iq.de  rctra<t>. 
folu/fj  vtilucr  tjj^  ccpfiii  j  jcd  aium      conucnr.jf.-^.^^l.-.nunici  u  !o.C<c  Ror.i 
^    £ccUjLxm  Jurt  bi;ufUt$ort:.M  in  vna  Anchonitau.uaTarLini  i -.In- 

nur^i,       '   '  t  nijM78.tcoramScraphino,  &:Fio- 

^P^ilitaitfme^^drid^ibimtiotmcAe  rcnc.  bonorum  7.  Mai;  1^91.  cotam 

eiimtntttnditur  &  qmre  mtm.j( .  Pan^ p  h .  1 1  o  ,  &  iterum  in  vna  Rom. 

'fSttrreptioyCitMfidoatteudituriHgra-  t  Cal.ilis  •'.lunij  t^>i.    coram  Ciiplioj . 

tta  Jl incuidon (7,7.        *  4  quin  incciuio  P..pcc  cll ,  vr    d.u  in 

6  CJ.tsijHU  tn  conjirnhuione aitenaiiO'  Eccldia:vcilicarcnj,5cnil  aliud  curac 

nis  ( dnmtmdo  dehito  pretio  fit  fa^  Socc.conr.i^.numcro  >i.  voJ.r. Rurn.  " 

£la)qKom9d»itn  £.1    i  «r*        ,  •  con(;i57.  ntuncro  %k,  &  1?. voKim.  i. . 

*  Dcc.  conf.  14 1.  &  fuit  rcfolutuni  in . 
An  abcnatio  rci  Ecclcfiaf,vt  va-  Rota  in  vna  PlatTnrina  boncrum  7. 

lcat,  fufficiat,  iilam  VCilitCr  t  NoucnUnis  iv':o.  t  coram  Scr.iphi- 
ftlillccapum.  no^.ncaocin-.ApnhsuS.ccum 
*  codcni,  ts:  m  Romana  donius  2.  Ue- 

DECIS.  XIV.  t  ccrcbi:isi^«.t  coram  Bubalo;  Auxi- 

mana  bonorum  primo  Fcbruaiii. 
t-       Blpondco  diftinguendo ,  q[tiod-  f  i^S  coramScrapliino. 

XV Mt  huiufmodi  alicnario  lit  cx  5       Vndc  in  j^raria  ll  in  cuidcnti,nQn  • 
caiifi  ncccffitaris,  &:  tti nc  illi  ftarur,      artcndirur  lurrcprio  ,  quando  nqtt 
quaicmcanq  ,  cxitum  habcar,dum-      cft  circavtilitatcm  j  fcd  qu.ando  rc-  " 
modo  lit  vcihter  coepta  l.  fcd  an  vl-     ipicit  vtiiitatcmj  quia  cuiic  gracu  vi- 
tr6  ^.t.fr.dc ncgot.  gcft.  Balb. dedfi.     liatur,  Decd.  coniiKi^ajiumcro  . 
i2t.Raadcn.  de  Anatbg.  cap.  71.  nu-     ilenoch.oonnLi  i  z.  voi.z.  6c  fuit  di^ 
meroi(J.  •  '   ftiim  incaufa  PlaccDtina  bonoruni . 

y     Si  ver6fiatexcaufavti!itaris,non  1"  7.  Aprilis  i<Si.  t  coram  Scr.-.phino' 
fufHcit  eam  vtilitcr  CQjptam  ,  (cd  rc-         in  di  da  caula  Au.xnuana  bonorii^ 
quintur  Eccleiiam  iieri  iocupictio-      coramcodcm  pnmo  I  cbruai  ij  15S0, 
iem,l.(i  pupilii  in  pnnctif.  de  negou     Sc  in  vna  Placcnciiu  bonoi u  tciiutae  ■ 
gcil.Ica  poft  Iottn.de  Fano  dtftiiigiHt  t  (  della  Meddaleiia.)  x^.Iuni^  f 07^  t 
itrehidjn  capilne  exccptione u.        coram Sefapliino,&  in  dicla  Roma- 
'aiAcibiL^uren.de  Roduiph.  nume-  t  na  domus  2.  Dcccbris  kSS.  t  cornm 
^i^  gf.^i^^aiMn.i.d«c^nic^^     Mxiio  g&L  daiUula  m  aUciutionis 


confirm.itionc  (dummodo  debico 
prctio  ritfedajintcllidtttr  de  ptetio 
coinmani ,  vcl  in  cuidenti  vciucate,  • 
vt  fuit  di<5tuni  in  vna  Viglicuctan. 
iocationis  17-  Noucmbxis  i^$6,*^  ^ 
tani  Corduba. 

SVMMAHITX. 

t^itmidnp^iM» 

.  An  in  alicnanonc  rci  Ecclcfix 
vtiiitas  putatiua£uf&ciac. 

REfpon  Jco  cu  cliftindlione,quod 
aut  ab  niitio  adtuit  cauli  piima 
ria  vrilitatis ,  vt  quia  bona  crant  ile- 
liiia ,  licccnon  fucrit  vtilitcr  contta-^ 
&  um  in  prctio ,  &  hoc  ca(u  contrar' 
{jtos  iion  eft  lUiUttfi,  fcd  ecclciix  dar 
turrcftirutio  ,  aur  vcro  caufa  vtilita- 
l  t!S  non  adtuitab  inirio,i?c  tuncvtili- 
t.tsput.uiua  nonruftiat,  &  concta- 
duscdabiricio  nuUtts ,  Anton.de' 
.  Bart.tn  c.i.numcro  i9.cam  (eq.dc  tn 
iDtcgr.reftitn.IfnoLnamero  i.vcrlic. 
iccm  nota,&iuimcro  irr.circaiin.A* 
nan.numcro  z-^.vcrl"  quidautcm,& 
ibi  Abb.  qui  dicit  cflccommui^cm 
opiniuncm  ncKHcro  17  Joan.  Aiui.iii 
cap.pcr>cuiunumero^.5c(cq.  dcar-' 
bit>Couac.var.rcroKi.libro  i.ci7.n. 
1.  circa  uvcd.vern  ied  optniopoi^e- 
rior,Ant-libro  ^.var.icfo.cap.  zi.nu. 
j.  &  fcqu.  &  tuit  icloiutun.  m  Rora 
'  Romana  in  vna  CluJina  bonoriuu 
i4.Nooembrui^74.'&  15.  Junij  1571, 
^  *cocamlanceUocto,&itecumin  V- 
naGadiccnf.ccntus  13.  laBuarij  1593. 
•^coram  SccaphinQjBLot.diMcr£dcc. 
i8,&:  il{i.na.i.par.i. 

Et  vnlir.in  putariaa:  tunc  ftarur, 
quando  cll  icruata  tonna, Anchar.in 
cap.cttmapoftolica  totmicro  iiuiciut 
^ux&unta  jiraeMblqttc  coii£c.Ab«. 


A  XI  8 

confiL  4Lnaniero  ^Volam.t.TeliciJ 

confi].t74iumcro  13. 6c  fcq.Monald. 
conni.}i.voLi.>Fiam.de  Rubeis  con- 
fiLi^.numero  <>.poft  Alciat.  confi.17» 
numcro  7.  &  fuit  in  Rota  refolutum 
^  4nvnaLocanabonorum]i5  lanuarii 
i57i.cocam]«aiicettocco,  vcpacecia 

SyitKa.&xyic. 

X  JlUeftMso  ret  'Ecclcfii  fa^fa  confan- 
^tuneu ,  fotiM  tn praadem  prajHm»^ 
i  tMryCfiMmitteimwilitMtem. 
Z  CUmfidd  fofitaifiMli€futi»u^,r§i  Ec- 
eUjU  (fin*  frdiiuiicic  EceUfiaytfifi 
operat. 

.  3  Altenatio  rei  Ecclefu  faikicofaytaHi' 
neu  honAjainA  cum  foliemntiaiihuAy 
Kou  prdfifmiti$r  tn  jjraHdem ,  nec  et" 
tsm^n  cafie  mim,^j» 
f  AUemitiorei  Eecieju  /i/hfjftigw 
neo ,  (jHa/nuif  tn  p  audcrn  prdtfitmth 
titrifio/i  tamen  redduHr  nu&a* 

.  An  alicnatiorei  Ecclefiajfad» 
t:oniao^uiiicis  prxfumacut 
in  fraudcm. 

D€CIS,  XVL 

1  T)  tipondctur ,  quodpotiuspra^* 
JX(ujnitar£ifta  infieaudcm,quam 
in  vciUtacem  £cclefise,vc  habccurper 
DD<c6mmunicer  in  Auth.qtiibuicii» 

que  C.dc  fac.{;ui.ca:I.lal"in  c.i.  n.14, 
&lf  q.4i.!i  kudalar.polI.Curr.Tun.de 
icudo  pait.i.qu.^.Alc.  dc  piilump. 
feg.i.prxfump.i5.n.i.&  fuitlatc  rc- 
.  £>mcamin&5>tai&om.ii.  lunij  159^ 
coram  Pegna  ,  &  in  caufa  LacanA 
*  bonorum  15.  lanuari^  1^-71.  *  coram 
Lanccllorro  ,  Bonon.  S.mfti  ApoiU- 
nati.s  1.  Apiilis  15S1,  *  coram  Can- 
tuccio,(3s:  iii  Romana  Caialis  Turri- 
ccUjB  10.  Martij  1578;  coram  e^dem* 
&  in  voa  Senea£AIU^Ui*  f ebcnai^ii 
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#  1(^1.*^  4joiamPamphilio>  CxCu  de 
Ccaflis  ckd(i.4.nii.i4.de  lebiu  ecd* 
oon  alien.  Roca  duieiiC  dectr.i8Miii. 
5.par J.^  dec.7  io.nii.i.par,i. 

Limita  prxfatam  opinionem  non 
proccdcre ,  vbi  in  alicnationc  cllct 
adie(^aclaurula>  ilne  prauudicio  ec- 

^  deiix,  quianincTalececnecinfian-    „ 

<iewp«iii^pidretiur,(kandum  Arch»  ♦  ten  8.  Apdl^  1 58 ^  *  coramViccco- 
in  cap.  cuna  Epifcopus  in  finc  10. qu.'  mite,  BononicnC  bononim  «5.  lunii 
2.Cardin.in  clcm.i.jf.Abbatis  nu.  1.  ttf^. coiam  Millino, &in  vnaPapie^ 
<ic  cxcelTpnukit.Fcder.  de  Scnif.cof.  *  bonoruni  iS.  Apr.^pc.^cQtam  Scra- 
^i.lub  niini.i.AIuar.in  c.ip.i.num.7.  phino.K.oc.diucr.dcalaiiJium,<».dC 


17 

mopcrc  cft  in  prarfcnti  qii.rftione, 
quodcx  (ttpra  enarratapra:luaiptio- 
ne ,  vtin  primacdduiione  diximus» 
alienaciotton  videtur  nuUa,  Abb.d. 

conr.4t.nu.5.verr.  per  hocctiam  col- 

litur  Yol.i.Alciar.clc  pra^lump.  fcg.L 

{^raciump.z^.fub  num.j.  &hutrclo- 
ucuminRota  Rom,  m  vna  bono- 


cucaiucdium,  vcrf,  exquonota,Ii 
i  dc  inueft.inc.dom.&  vaual.  Imolin  . 
c^.vt(upecntt.i5.&  Abbjium.i<(.& 
i^^de  reb^cd.non  alien.&in  confiL . 
41*nam.|.vcrf.  pcr  hoc  extratollitur 
lib.i.latifllimc  Lal.in  cap.i.numcr.  17. 
qui  fcud.  dar.  poH*.  vbi  tcftatur  dc 
^  magis  comuni ,  Curt.  qui  dicic  com? 
munioccm  ia  icada.de  feu.  par.  z*.^ 
jf^^aitjn  Rota  refoiutum  in  vna 
« lConMH^A^afaiis  (^.Apdlis  157^.^  co* 
?4ninCantuccio,&:  itcrum  in  vnaBo- 
noni^n.honorinn  dc-  Marano  i^».lu- 

*  ni)  i595.*coram  McUmo. 

I  Limita  (ecundp  li  ahcnatio  ficret 
cum  debitis  (blemnicatibus  ,  &  ia 
conHmguincos  bonae£unsB ,  &  con- 
<iicionis,Arch  jn  d.  cap.  cum  Epifco^ 
pus  in  finc  lo.quar.x.Fedcr.dc  Scn.d. 
confi.  &  d-  Roman.  (^.  Aprilis  157^. 

*  coram  Cantuccio,  vc  paccc  ui  decifi. 
diiier.i8.nam.&.  ver£  pr«di  Aa  dc- 
Vent>pas.av'^t «.  ' 

^    Limita  tettio  ^  vbi  alidiado  fietec 
pluribus  ,  intcrquos  vnus  tantum* 
modo  crat  confmguincus  illius,  qui 
alicnauit,  quia  tuncomnis  traudis 
iiirpicio ,  atquc  prarfumptio  Ixfionis 
,  Ecdeiueccflat.  Meno(a«conlii.ss9- 
«t^^ivolo.^.  deliiicfefblntnm  in  d.Rqnk . 
Cafidrs.  i^7<»'*  coram  Canmcdo»  vt 
in  dida  ded.diucr.i8.nn.^.  veiiifcaB- 
"^.^fc^rca  acccdit  par.z. 

.  AnuTuduccccAidum  tamen  fum- 


icq.par.i. 

'^Syumjlki  vm. 

c  AHenisns£ccUfiAjlicM  de  tHiilto. 
mde  proprt$  ttnetnr^  ma  eiM  iEw* 
redes  m.  i.non fitum  ad  rem»fidtti 

iarn  ad  dam  r{.t,  OT-  iatirifi  iMf,|.  \ 

4  Eraptor  comra  aliinumem  pro  eu,i- 
dione  kiba  .{:tio»emt  qHtdJiJiterit 


inmMsi 


'UlC. 


5  frMdtmfucccfor^tmra  prAdecejf<h 
rubdredes  prc  rei  EccleJU  atiemus 
fretiitagerepttefi, 

Alicnans  rcs  Ecclcfixan  tc- 
ncacur  dc  cuidionc 
dcproprio.  • 

DECI5.  XVtL 

AFfirmariuc  eft  rcfpondcnaum 
per  text.cxprciru .a  m  cip.  \'  u  1  - 
cccana  ibi  C  iit  cmptoribus  adcum 
•«ccuffus  )  vbi  Gcni.coiu.r.  ver.  nota 
quod  prxlatus  inalc  alienans  u.  tpL 
a.gloftin  cap.  11  quis  prcfbyccroium 
( vcrbo  alicnara  J  vbi  lunoc.m  princ.  * 
lmol.num,i9.&fcq.BaI  uu.  i6.H  ji\, 
coL  x.yeriIlednonnccmptor,  Abr. 
tn  fi.Becanu.49jnfin.dc  i.-b.ecctei! 
nonalien.  Bemic!  conliLMi.A|(:iati 
.  confil.j^.Fcdcr.df  Sen.  confiJ.TLnu. 
7.&  lequ.  8c    itrcfolutum  in  Rota 
&oni.  in  voa  Placcntiiu  cuidionis 

JC 
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ift  p  1 

t  5-  Maij  i)S9.  &  1.  Aprilis  1^90«  tco- 
lam  Pbrco»  &  icenun  in  vna  Finna- 

t  nal>onorumi47.Ianiiariji585.tcotam 
Lida. 

1  Amplia  primo  proccdcic  ciiam 
contia  alicnanris  hxrcdcs,quia  con- 
craco^  cmpcoiidacur  actio,l.i.  C.  vt 
a&io.h9ered.&concJuNed.fia].  con- 
lii.x9.voLi.Alban.confiL  211.V0I1LI. 
&  fuic  re(biucam  in  eadem  Roc.Ro- 
man.  in  vna  Placciuina  euidlionis 

t  Mai)  i<ii;).&^  i.  Ajpnlis  ifpo.  \  coram. 
Piacto. 

5  Aniplia  fccundo,vt  non  folum  ad 
precium  ,  (ed  eciamadinccrefle,  8c 
damna  tcneacuralicnans  ,*  vcl  cius 
ha^resLvenditor,  l.fi  cum  c.  cdicorin 
finc,  1.  ciiic^la  la  fcconda  fF.  dc  cui* 
dtio.Inn.in  cLcap.  fi  cjuispa  lln  tcro- 
rum,  vcrl.pcto  mihi,  Holl.  vcfl.  kd 
nonnc,  Bero Jiumcro  4  9.  Cardin.in 
clem.i.q.i5.  eodemciculo^  Rocain 
d.Placencina. 

Anautcm  indiftinclc  cmprorpro 
cuichonc  hahcat  adioncm  contra 
alicnantcm,  vcllolum  cjuandocllin 
bona  fidej  Cecus  vcro  li  in  mala  Cit  fi- 
<|e,ImoL  in  d.  cap .  i  i  i  j  u  i  s  prcfby tcro- 
ramnumero-i^.  &:lcqa<AhbJn  fine 
Bero.num.  50.  Lauren.  de  RodulF.in 
cap.fine  cxccprionc  num.  iSo.ii.q.  2. 
&Card.in  d.clcm.i.d.qu.&  Kocain 
t  diaa  IMaccnr.t 

Addc  ,  quod  Pra;Iatus  Modcrnus 
poteftagere  concra  luercdes  j>rcde« 
cefloris  ■»  pro  precio  rci  £cdeii«  alie« 
nac«,vtperDD.in  d.  ca.  ll  quispteA 
byrcrorum^&l.iubcmus  §.  ^Ccono- 
mus,%  hi  Salicct.in  prin.&  Bald.in  $. 
lanc  numcro  c.  C.  dc  lacr.nm.ccclcr 
Rodoa.de  reb.ccclcl.  nou  ahcu.pag. 
xo.namero  9.6:  pag.  47o.nttm^.  11. 
9c  fiiic  cerohuu  m  in  Roca  Rom.in  v- 

.-  na  Pifana  liquidationis  fira^um  1 7. 

}  Odlobris  i^r.  t  coram  Orano,  &c  v- 
terumin  vna  RomanaCalalis  i;.  A- 

t  jfrilis  iji^j,  i  cowm  Dlanciictco&  £1- 


cicdecifio.Rot.di(iei£  X4.iiiuiieio-tf:» 
paci. 

SvUUAKlV.ib 

I  fruclHS  dcbentHr  k  die  alienatiouis  in 
rti  EcclefitM^ittr  Miam*  rtcu" 
ftrmiom,. 
i.  krror  iuris  in  hae  ipufii^nt  nm  tX" 

atjat,(y-  quarc. 
.  3  Error  facli  hoc  /v  cjjh  cxcnfat ,  fed. 
pHdus  4  dtemofA  Luts  dchemnr^ 

An  in  reuocatlone  rei  Ecxleds.* 
nuiliier  alienacae  venianc 
lErudusrelHcuendi. 

DECiS.  XYllh 

1N  rccupcrationc  rci  EcclcliaMiul- 
lucr  alicuaca: ,  vtputacx  dciptlu 
ibileinnitatis  ftu^s  debcnnird  die 
alienactQni$Jliul>emus  ^.1.  vBi  Baid. 

rcliqui  C.de  facr  ian.eccled  cap.fi 
"quisprclbytcroru,  vbi  Bucric.  Abb.. 
&  Anan.  dc  rcbus  cccl.  non  alicn.fic 
Bcro.ibidcm  numcroi^.  Curr. Sen. 
conl.yj.col.^.verl  jta  dcclaxac.Fclin* 
con(i.i7.nu.5.&  in  cap.*ccuncauian. 
17.  de  re  iudict  vlu  teftacar  de  com- 
niuni,Cornclxonitl.ii.num.;^voL 
i.Gtam.dccir.79.  numcroS.  &:rcqu. 
Mcnoch.dc  rccupcr  poUell!  remcd. 
i^.numcro  654.  »Sc  huc  relolutuni  in 
RotaRoni.in  vnaPiacencinabonO" 
«  nim  itf.Iunij  158^.*  cj»»mBlanchel- 
Co,&iterumInvna  Vjixboncn.  nul- 
t  litatis  I.  lulij  i^9<J.  t  coram  Pamphi-  1 
ho,  &  voluirctiam  Pincll.  inicpct.I. 
z.par.j.uumcr.^.  ^icq.ti.derclund*, 
vendit. 

X  *   Amplia  ,  vt  hocjcafiieaoriacis. 
non  excuiar,  cum  ius  rcfiftac.  Barcol. 

in  I.fcd  li  lcgc,  if.fcirc,  ff.  de  peciu&* 
icd.  D  D.in  d.  c.  li  quisprcfbytcro- 
rum,I3.ii.conr.;i.num.6.^rcq.vol.i. 
Curc.Sca*d>conii.7i'fcLdiCap.  cum 
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caoia,niim.  1 7.  Alexxonni.339.num. 
-f  &icq.volu.x.Giamm.  d.  dcdC  Bc- 
ro.cit.foco,num.44.  vcri.  loan.dc  I- 
mola,Alciat,  in  l.moucntiiim,  mim, 
C.ft.dc  verb.lign.&  hiit  tclolutum  ai 
d.cauia  Placcncina  bonomm  16.  In** 

^  ni)  i585.^GOcam  Blanchetco. 

^  Lumta  9  fadlo  ectanetur ,  quia 
Oinccrrorcxcufarct,  putalicmptor 
cogitauitaflcnlum  Apoftoliciim  in- 
tcrucmnc  ,  qui  tamen  ndn  mtciuc- 
nit.Fcii.d.cap.cum-cauia,nu.i7.vcrl. 


^  da,  de  teicript.  c.  quod  quibufdamy 

cum  ibi  hot.cxcradc  hdciufs  Abb.ia 
c.hn.prope  fiti.dc  iclirpol.Aiexand. 
conl.i-.nu.  ;.vol.i.Dct.conr.49^.nu. 
8.Patil  conl!47.num.5o.vol.i.«S»:  Mc- 
noclLCon£339.vol.i«Fadn.dcci{!coU 
led;io4.  &ica  lat^  fuir  di^u  in  Rot. 
Romana ,  in vna  Cprconenr.  bono- 

*  niHi  zK.Martij  1^8^.  *  goram  Pi  uro, 
&  itcrum  invnaPcrufma  rclciillo- 

*  nis  conrradus,iS.Ma!t;i  :<■■>  >. coiam 
Coraitulo,     in  vna  Corton.bono- 


procedere,d(e re  tud.Bero.d.  cJi  qtris  #  fam,9.iuni)  i^89.^coramPIacto. 

~  '  '  i  Ncccatihcatio  huiulmodialicna- 
tionis  indttdtur  ex  rcicnciarratram, 
vcl  Canonicoruni ,  icd  Icicntiacapi- 
tulucquiiicur.  Aicli.  mcap.  iincc:c- 

  Ccpcioncmhnc  u.  q.i.Imi.C  i  ••.Im, 

quis  pre(byccroaim,Alciat.d.l.mo-  Abb.&ccliquiincap.i.£cinc.conti- 
ucntiun^n.6.FeLconr.3p.n.7.&fuit  -  nebatur,  de  his,  quxfiunt  dpraeU 
rcfolutura  in  d. Vlixbone.Iocatioms»    .  Clar.in  ^.cmphy teulis  q.to.vcE£  (cd 

nunquidjAlcx.conlil.^i^.num.^.vo- 
ium.4.Dct.coniil.  ;  ^-^.num.^.Corn. 
conlil.il 4.nu.i.S.vol. 4. Ral.in  Autli. 
hociu5pijrrc<llum,(ub  nuui.j.m  lin. 
'Cdc  lacroian.cccl.&fuitre(blutam 
in<i.Cortoncn.  bonorum  i8.Mami 
i^SS.  &:  9.  lunij  1589.  &  iC*  lanuarii 

*  1^90.  coramPl.itco,  Romanado- 
mus.  lunij  ic^r.  coiam  lilan- 
chctto,Tibuiiina,nuliicatis  locatio- 

3  CanwKi  ahfenus^  in  ratipci»ioHetMft  *  nis  ^.^Decembris  1597.  *  coram  Mil^ 

fitntvHtmdi,  iino. 
•4>^9mn4iCkumiefrmmin^Uienaiimit  5      Ncc  Canonid  ab(cntes(untvo* 
tnftnmcnfoa» fintexprimtnda,  candi ,  Dcc.in  c.  cum  omncs^  num.7. 

vcri.inablcnribus^vbi  dc  communi» 
ibi  Bcro.numcr.;^i.  in  finc,  ^Sclarc 
Fcl.num.ii.Jc  coullit.laf.cojuil.^^. 
coI.5.num;i.verri(b  funt.  vol.t.  Re- 

•  -  buiF.de  alicn.rcr.  cccl.  num.77.Abb. 
in  c.i.nam.^.de  his,qu«  liunt  d  Pr.cl. 

*  abfqucconren.cap.f.-iMil.Hap.clccili. 
j6c.  Sc  fuit  rciolutuni  in  Rota  Kom. 
in  vna  Mcdjolancnl.  b  .notum  de 

PRxfacam.alienationcmfuideiii*  ^  Noucdo ,  10.  Maij ,  158'.  *  coram 
oalidam  refpondetor  per  texc  in  '  Lancellotto.vt  patcr  in  dcdfi.  dtuer. 
Ldilicenter £maiidat.  &  c.cimi<lile-   -  ap.  libro  3.  An  autem  in  hoc  inilcu- 

C  ij 


prefbycerorum,  nu.  4{.  Raudcns  de 
Anolog. Iib.i.c.l7.nu.i3.  &  lcq  Co- 

fla  conli.i7.nu.4.  &:hoc  ctdi  fiuctiis 
nondcbcntur  ,  nui  a  dic  niorxlicis, 
\t  cradunt  DD.comnmnitcrnid.c.ii 


.  iju/i/ x5P^.^coiamPamphiUo. 

SvMMARIVJf. 

xAlienatioftShi  per  proettratorempnes 
numddti  txeedemem  efi  mtUa, 
'  1  ScientiMtafittdi re^mritnr  yod  bec 
Vt  ^ienatiMtffacLi  pcr  vrocurMo- 
remfms  mandatt  cxceae/nem,  ra- 
tijicatio  tndncatur. 


An  procuracor  capituli  cxcc- 
dcndo  Hnes  mand.ui,opcra- 
tur  jVtalienatio  rci  ccclcto 
^  co  i3i<0c^  (ic  auUa, 

DECIS  XIX. 
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mento  alienationis  fit  neccflc  noim« 
Da  prxFatoriim  Canonicorum  ex- 
primccc,viclc  MohecUif  c.i.clercbus. 
eccl.nondiiciiJoleph.Lad.ia  deciii* 
Xiacaii«a.7.VeraU.dec.i(;>;.par.L  . 

SV  HMARI  VM.. 

X  Suppiicatto  f.  w  nttdenti  per  obitMm 
concedeniu  Mte  ^rdjfentuuonem  ex- 

X.kegiiU  riHuli4dtvrU  litttdntm  ffrjL-^ 
ts^tgfi-iujhtujii  bnktt  l9cum  JijHf- 
pltcatio  tnjra  annum  a  dte  ohtM 
>       (Metdpttdu  nm  ^r^tjt/ttetMr», 

Jji  fupplicaclo  Ci  ifitctridenccin 
expirecpcr  obicum  coa-  . 
cc  jcncis  ancc  pi\£S 
icoc.ixioiic.n^ 

C^ECIS.  XX. 

NOneftdabicaadum ,  fiipplica- 
cioncm  cxpirare,^  aiue  cius  o- 
bitum  comiinllanis  noii  prxlcntar* 
•  tur>Dcc.in  cap j:jcbtum  n.3.  de  of&c 
delcg.BaLiacap.  oiam  n.;.  de  ordiiu 
QO^iic.  ci]in.alus»^uos  cumulatGa-- 

biiQLde  pr«ben.concl.iji.57-&  15*^ 

fuit  rcfolLitutn.  in  Rota  Roman.  iu 
cai»i'a  Tiburtina  Horrus  1 1.  Ueccm^ 

'K  jft£is  1^8^.*  coram  MancrcA* 

£c  pruptecea  iahiacer  tegulcre^ 
iialidafiQrixlitecarumgracix  ,  Scmr 
fiiciar,  &  Cx  non  pneieacaEur  infra  aio^ 
oumadic  obicus  cojiccdcntis.,  noa 
fufTragatur,  vr  fuit  in  Rota  dccifum 
incaufa  Elncn.mincriorun-i  10.  lunij^ 

♦        ^coraiu  UlancUc  cto,»S»;  ux  d*Xi' 

I  Fwmiif  dnbia  mn  prdjitmuttPi 
'   iFnOnfimuUi^Ajttmatttr^  • 


A  X  l  S. 

'  Analienaclo  re{  ecctefiiepii^ 
rumacur  in  fraudem  ac  6- 
mulaca  fi  alienaiis  repcriao 
turpoiTidejrepoft  alieiiatidp> 
.  iiemip(ain. 

« 

1  T^Raus  indubionon  przfiinuoift 
*  JL  lxlolan1.C0d.de  ^lo,  &  qui  iK 
Lim  allcgac  pcobare  ccnecur  1^^ 
Quotics  rt.  dc  approbac.  vcrumca- 

mcnpcr  conicduras  bcneprobatur 
inter  dLi.is  principalitcr  illa  vidctur 
quando  vcndic-ot  poil  vcndicioncuiL 
rcpcdrecurpoflidcceboiia  Tendita». 
&;  praeien5&;homo  inccIUgens  » 
caucos  eflec  empcor  infiiis  negotiis. 
&c,nam  cunc  haus  prxdimcrecur  ' 
argumcnco  i.qui  cum  vno  ^f.fin.ff.de 
ce  miiicar.Bjicjm  L  poft  concradVuni* 
/aum.4.tr.de  donacBaid.  inl.qui  ce*. 
ftamencuni.nu.y.Cdcprobat.becias. 
CoiiC4?{9jroLa.&:in  Conf.3^.  v^u*. 
i.Conr^4ijium.i5.&  in  ConfiL^oj?.. 
&  ratio  eflquianon  pra:fumitur  quis^ 
alicnalfccaqu^E  rcpcrtus  cftpollide- 
rc  Liicuc    iimervaaium  ft.quibus, 
tnodis  pi^nos  ibbiaQir  ▼i>luicBald« 
in  Lomnes  /.Ijicias  ff.  de  bi&qiuB  in. 
fraudem  cmlicsxitm*. 

Pro  vc  cciam  fcaui  praBfumicur 
quando  haercs  h.Trcdicacem  rcpu- 
diauic ,  &:  in  pollcllionc  bonorum. 
prarhibc  0:auct.coniiJ.ioo.aurocr.7*. 
Moflrot.con£j.^jiumerw»JSschCTaiv. 
confi.75  jiiun.5.&  (eqaenti  AntiboL 
ia\  trad.dc  mttnetib.tf.4-^u"^wd  71.. 
&  Mafcardi»  Cfimdtt^onc  8it«.  niir 
xner.^SK 

Pro  vcetianiquan.do  donacor  ra- 
Diaalicm  policlliooe  boaorura  do- 
uacorum  Ipcculacorin  cit.  dc  donac» 
ili4uinu7.MandeU.cooli4?7JiiimenL 
'  f.Bar.coo£^4num«4^RuLnus  coniL 
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Jtteftacur  BeUamefa  in  de6&,7U 
f     Supii  poilcAni  conclitfionera 

mita  duplicitcr ,  primo  vt  non  pro- 
ccdac  quando  pofldror  vcncuror 
conrclponderci  cmptori  de  friictL. 
bus,  vc  docuitiilemfiuc.ttiL  poik 
CDiitcai£bim  poftiHim.4.£d^doiiat.. 
icmLGcut^*  fiipcr  vaciuim  fF.  qut> 
bns  modiB  pignaj  foluatiir  Crot. 

.    confi.i4i.verhcalo  praeccrca  auiiu  IL. 
Rjmm.fcnior  conf.^J^.vol.i. 

•4  Limiai  fecunda  non  proccderc 
enaminmiiliese  minote*,  dciuilicsdi 
^oiemeninc».nam  licct  vcnditotie- 
mmBfkt  isk  pofleffioaci,  bonoKum. 
vcnditorum ,  non  tamcnprxrumG- 
returfraus.loannis  Annibal.  in  lcg. 
^oCl  contradum  poft  num.155.  ff".  dc 
'  donaL^  MiLfu1d.dcaca.conda.84., 

tJUmidum  refimmiim  EaHfik 
umfmt»€ttidmiA  pojfejftoitttx 

Eccleiurquc  cccidka  pofTc^ 
fione  ex  contradu  nullo  ob. 
non  IimMttaJr  follemnitatcs^ 
an  competacrcmedium.j:c- 
ftinttOfttBik 

DECIS.  XXtZ 

SEdnonmconnenit,  vt  hoclocor 
expliccmus  id,  dc  quo  aiias  con- 
fiilcus.iudicaui>  an  Eccfefije*  qu«ce* 
d«licfibfto  proprio  apo&flionev& 


-  V 


iniin*.&  I.z.  ff.  de  conditionc  rritfCl- 
ria,&  l.indcbiti  jf.numnai.ft*.  de  con- 
ditionc  inclcbiti,  vbi  Bart.n.i.  clicit, 
<5Uod  competit  conditio  indLbiti, 
laCin  l.i.jf.ii  vir  num^zS.dl.  dc  ac(][iu- 
.  rendapodeifioneyvelcxcondicione 
iBXta Atttk.  qui  rcm,  C.  de  iacroi*an. 
ccdelus ,  dc  q i li b u s  i emcdiis in his 
lerroinis  Bait.ia  I.li  alicnam  nu.  ^  $C 
4.ff.foluto  n\ammonio,  iScibi  P.iul. 
dc  Caftronu.^.Alcx.conl.i.nuin.  14. 
lib.4.Iafo.in  jT.lIc  icacjiie  nu.3S.initir. 
jde  aAionibus^nionjconiik  199.^. 
l.Nat.con£i88.na).  8c  quod.pra:fa- 
tarcmedia  compctanc  Ecclclix  fuic 
dccifumin  Rota  Rom.invna  Afcu- 
><-  ianaprardiorum  i5.Lmua4j.is87*co» 
sam  liLobuilerio..  . 

l  Ptmttio  alicmfa^h  ,g~  fojl  eita  mo  r- 
tem  ecclcfu ,  c^uoad  ecclefium  rcuo- 
can  poteji  fecundum  vnam  femtn' 
uamjton  tamen JiNotMnm  nnmm 
totlefU  fttmiimurit,mtfi^'>  idtm  di» 
HiiiimJfmjitimriiU^^. 

Doaaciooe  isJStz  al  icu  i ,  &  pofl 
mortem  eius ,  ccclc(i<e,  an 
hoc  paftum  fn  fauorcm  cc- 
dclis  puili  c  seuocaci. 

PECIS»  XXIIL 

HTius*  quzftionie'ie{p£fievicIC'^ 
tur  negaduay  ezcommuni  no- 
Aotum  fcntentia»quamcolligic  Ro- 


fdntia£hiBnUo,noB  faauca folcn-  manusin  l.h^ccuriiam,  nu.  z i.tt.dc 
nitatfeoompetatalicjuod rcmcdiunL  ^*'  '  '  ^ 

fcftitUtorium  ad  poUcllioncm  rci  a- 
Kenacart&iuppolico,  quod  conftct 
de  primocxtrcmo,rcfpondLaftirma- 
dul,  fdiicccEccJefiatcompeieiB  le- 
mediom  reilitBtorium  ex.condicio- 
f  acfiBscniiaitvelttitiicnia^iusEiLlj» 


c5d.caufadata.S.iliC-in  1,;.  C.fiuun 
apium  ita  fiKrrit  alicnatmn,  Cotn^ 
conf6S.coL5.vol.3.Lupua!iarubt.dc 

^ona&iBtervir.dcvxor^M^^-u^^i^^t 
Menodi.CDnr.9i.nu.75JL3.  Bm&tus 

Con£i75Jiu.<58.VQl.i.  Suarez  allcga- 
-ttOBei^..&inLquoniain  prionbuSy 

C  iif  .  . 
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q.S.C.«Ie  iRo£r.ten:.  dicit  comu- 
ncniDiJcn.is  ic£r.2i(5.  (ui^licl.  Bcnc- 
di  t  hi  n  c.ip.  R  a)  n  u  t !  u  s,  V  c  rUcu.ii  abi- 
quc  hb.nu.  i^.tic  ccilam, 

Scd  concra  hanccommunemfeii- 
tcndam  tenet  Bartolan  I.qui  Romx^ 
^.Flauius  fr.de  veij)Or.obli^.  quam  & 
icqui  velis ,  illam  poteiis.aupiicttcr  | 
limirarc. 

Pi  imo  liirira,  t|uandoNorarius 
noininc  ccclelijc  fUpulacus  tuillct 
Sodn.  luniocdicens  communem, 
conii.iiJ^num.i5jikro  2.Dec  confiL 


AX  IS 

ajp.in3,dobio,  Caflanusconfil.^fjT 
num.^^.vcrricul.  j.Crauct.'  confiL 
numcr.ii.Rolandits  conlli^.num.i^ 
volum.  i.Mcnoch.  conf.^i.num.?^. 
vol.i.Immolcn.  conLiytJ.numcr.ip. 
Aretxonr.7.7Jui.57.Rjminald.conril 
Z4<r.voLx. 

Limica  rccundo/ftaaceiuiamen- 
to,  Giiid.'Papaconf  2j.numcr.8.Gu- 
^lici.Bcncdid.citato  loco,diccns  lic 
hiiflc  iudicatam,Cou.irr.  libr.  i.var, 
«loLc.14.num.  7.  &  Aauaaiiosrctc- 
jensuiconfi.31. 


SEQVITVR  TITVLVS  SOLEM- 

xiicacis  qua:  Allcnfus  ApoHolicus. 

iiuucupacur. 


S  V  M  M  A  R  1  TM, 

l  ^JffnfKvj  fitl>fe(\ut  ad  vnliditatcm  rci 
cccltfic  uiicn.tti(j>!i.s  ffflicirc  fmin- 
duM  ^'iquoinm  o^piioncmii^  quare 
t$Hm.fc<]. 

9  jiffettjfm  patrUfiito  requiritwr^JiHi  in 
utMcio  efpt  dejidcrat  >  .f^i$9 
cjuod  in  alifkd  iudicij  parte  ittter- 

tuvtnt. 

4  yiiicmuio  n  it  mtlla ,  JI  ajfcnftu  no» 

pyjiCejferit^  ita  in  praxi. 

5  CemraUiu  »9n  efi  vaiid$u  ,  fpofta- 

Ifenatiomm  affnfus  i?npctretur, 
mi.l.tf.tJn  rnemto/1-:  deaiunatione, 

6  f  l:rha  c.vtraua^.ili  '  ?!H\la  alicnatto 
fiAt  tncenfuito  Komano  i^omtjice) 
^iddmotant, 

7  Affenfm  in  aUcnationt fuptr  om 
fji  ulatur. 

8  .Kcjhnntto  ajfcnjiu  aSUim  iffcitctH^ 

duiottolem»  - 

Aflcnfufi  Apoftolicus  an  dc- 

bcacpra^cedcrc  alio- 
nacioncin. 


ErponJornr,{iiffi- 
ccrc  ad  vaiiciitatc 
]^  alienaiionis  rti  cc 


PECIS.  XXiY, 


lublcqui ,  vt  vo- 
luitRcburf.m  fuo 
con-^pctl.  ahcnar. 
ici  cccl.c.ip.^.poft  B.ild.in  c.i.nu.3.&: 
iuukilcq.de  iindico>l^odoan.  q.^i. 
fnb  ai^.Barb.conC^  voLj.de  Franc. 
dcci<?jjiu.ii.&:  feq.Mcnoch.confiL 
3  3  9.V0I.1.&  conr.494Ji.5.iroLi.  Bur- 
fat.cofu.n.j.vol.t.qui  mouenrur, 
■  Primo  quiaauttaiisalicnacio  crit 
vtilis  ccclcli.v  &:.uTcnruscxpoftl:adlo 
opciabitUL,auc  concclliononcrit.v- 
nitSift  non  pneftabitur,  8c  hancpra- 
^icam  traniiuitfe  vfquc  ad  lua  tem- 
poratcftatur  dc  Franc.cit.  dcc.nu.ij. 

Sccundo  t]uia  ailcnlus  patns ,  qui 
ncceliariuscltlilio  vt  valc;u  cllc  in 
indicioiaftaL  fin.  C.dc  bon.  Matcr. 
{iifllicit  iiiteruenifte  in  quacunqu^ 
parte  iudici;  Benacfa.io  crad.  dc  E- 
pifcopo  par.^.  foL51.Capic.dccif1.57. 
Sc  Alilici:.  qui  rcfcrr  ita  dccifum  ia' 
iau»  Ni;ap,  CociU.  dcciliiSo,  Fcr- 

rct. 
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ALIENATIONIS  RE 

ict.coniil.  <54.  Caflan.inconfiietud. 
Biirch.foliix.BLolan.  conf.ii.  nuk7> 

Qmd«pu<I  tamcn  prrcfari  fciipU:- 
rint ,  conrr.iriam  tamcnin  pr.ixi  lcr- 
uariir,  ^  cgo  m  txdi  contini;cntia  i- 
ta  coiuliii ,  vt  iciiitctadcnlus  dcbeat 

4  alicnationcm  pncccdcre  ,  alids  crit 
nulla,i]ux  opinio  firmatiir  cx  dcdli. 

•  Ror.tlequapcrScraph;dcciiL8of,v- 
bi  Fuit  didum,quod  .ilicnario  rci  cc- 
cleriacfaluo  aflcnfu  Apottolico^  db- 
ncc  bcncpbcitum  Sanclillimi  non 
fitobrcrtum,  non  tcncr,  &  intcriin. 
dominij  ciansktio  jmpedictir^  qua 
dcciCapetcddemonftranir,aacnuini. 
dcbccc  pracoedcre ;  hinc  eft,  quod  Ci 
alicnatur rcs  ccclclix ab (qiie  aircnlii 
Apoftolico ,  li  poftcaimpcrrcuir  al- 
lcnrus ,  non  validatur  contradus,  Ci . 

^  non  ficcnicntio  dcaiicoacionciam. 
fadbi,&  proptctcanecBflceflctcclc— 
bttd  de  nouo  contradus,&:  vaiebitf . 
vtnunctcmpoicaflcnrusjRcbuif.in 
d.compcn.nu.9?.&  9f  Capycin  in- 
ucll:.verf  dcfcdus,  foi.8-.  lacobm.in 
inucft.in  vcrbo  cum  pado  dc  non  a- 
licnanda,  n.  19..  5c  itafiiit  cerolucum.  * 
inRot.Rom.invnalocationeBono-  ' 

*•  nicn.io.Aprili$i^89.  *coramLida.^ 
Et  apenietiam  oftenditur  ex  vcrbis 

^  ciu(dcra  cxtrauag.  .imbirioLv,  ibi,. 
f  iuill.iaUcnatio  fiat  inconfulto  Ro- 
mano  i^untificc  )  qua:  verba  deuo- 
tanc  a  Aum  miUum,  nifl  prxccdatafr 
6nlus,BaldUncap.tuain,numcr.  3.&  ^ 
ieq.dcord.  cogn.Abb.  inc.  vtiiiperi 
rit.noftrojaf  in  l.i.coi.icirca  mcdiu, 
C.dcdiucrf  refcript.  Alci.ic  confip. 
num.5.  volum.  i.  Monald.  conlil.13. 

7  numcr.^.cod.volum.hindatureiiiltt 
ulisafleninsfiipereaidcti  vtilita^$ 
qua^  temporc  auienarionis  confidc- 
ratut,Guid.Pap,in  puichra  iua  dccif. 
i^S.Parif  conf  1  ^.volum.^.  Rcbui.in 
d.compcndio.fubnttmci..7}.&i  Ro- 


RVM  ECCLESIiC. 

Non  obftar,  quod  ce(cruitio  iC» 
iendis  &cit  adum  condicionatcm, 
&cnndum  Glo.in  1.  itcm  Labeo  u 

vcrboPurcjff.fim.crcilc.Biun.cond, 
4i.innn.Cu1t.  Tnuior conl.  — '.nu.j. 
Ilcr.in  c.Impcri.iicm,\V..Sc.ib.T,  col.i. 
vcrf  lccusli  vciididit  ,cic  piubib.a- 
licn.pcr  Fcdcc.  Parts  de  rcin tegr.fol 
147.  Anna  in  conftic.Diux  mcmodx, 
num.i5?4.&in  lin -.^^-.ij:  ModcrJn 
ci.in  fin.quicfic  iimcll  n.im  icfj^tjn* 
dcrur,qiiou  hocproccdir,  i!n:  pi.vhiti 
loquunrur  in  rclciu.idonc  allcnfus 
fupcralicn.rcilca.l. 

SVMMARIVM. 

r         re^ul, :  rir  erccl  tlmitnr  expertjt» 

muiinllis  ft/fuUi'tts, 
1  Coufuetudo  re^ionis  inj^icidcbet.  . 
yFbimnadip  conjketmoy  in^j^icituf 

idt  qH9d  fkit  ittter  fortes  comun- 

r.tm, 

4  E/riptor,     ff^f  ecclefa  alicrr.wf  tine- 
tur  ad  exfenfu  affenftu  A^ojUltct, 

Aflcnfus  Apoftolicu.^iiCuiuS 
cxpcniis  cxpcdifi 
dcbcac. 

DECIS.  kXV. 

iN  hac  qtueftionc  ttcs  dtftinguen'* 
dae  (unt  conclufioncs.  Prima  (ic 
condttflo,  dc  inrc  cfle  indubitatum, 

ciun  tencri  ad  impcnfas  ,  cuiust^ra^ 
tia  adus  cclcbratur  ,  vt  cll  rexr.  ex- 
prelliis  in  l.kd  li  hxrcdiras,  i».i.li..id 
cxhibcndum ,  &  hinc  eftj  quod de- 
bitor  adf  nftanriam  creditoris  caroe« 
ratus  ,  cius  cxpcnfis  alimentari  dc- 
bet »  fi  norr  habct  vndc  viclir.n  fu- 
mcrc  polTit,Aftl.dccifio.7i.liocr  dc^ 
Cih. ;  c  T,.  Vala  fc.  dccifi  .i.Milanf  dccii. 
i6.Ikib.decill6o.&  cxpcnfis  pctcn- 
•        .  C  iii| 
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tis ,  qucm  carcerari  circerandus  ell. 
f  r.inc  Mjrciis  dccif.  zj^.  &cxpenris 
pctcntis ,  dcpolicionem  ccftium  ab- 
knrium  cxarainari  dcbcnc.  Cachcr. 
dccili. 4^cjucmadmodum  dclmquc- 
tium  remilllo  facicnda  lic  cxpcntis 
pctcncis  rcmillioncni.  Bocr.  dccili. 
305.Tominc.in  dccili.  Rora  LiplLij;. 
RocaPcrulina  dccill.74.  &:idcm  iu- 
ris  ci\  dc  remiilionc  clcricorum  ad 
6orumiud;ccm  ccclcliallicum  Bocr. 
dccili.ji^.GuidoPapadcciLiii.  Vr- 
ni.ciracadccif  T^i.  Corlcc.  inluis  lin- 
{;iilaribus,in  vcrbocxpcnlie. 

Sccunda  lic  concludo  ,  quando 
adlic  particularis  conlactudo  alicu- 
ius  rcgionis ,  pcr  (^uani  dcclararctur 
cuiuscxpcniisjailcnlus  Apollolicus*' 
ellcf  CKpcdicndus  ,  tunc  illa  cllob- 
rcruanda  ,  dummodo  ius  non  rcli- 
ftat  ,argu  m  c  n  t  o  tc  K  c.  I  n  can .  cc  r  t  i  ti  ca- 
ri,  dc  fcpulturisjDoCl  in  lcg.dc  qui- 
bus;ff.dc  lci;ibus,AuFrcr.ad  Cappcl- 
lamin  dccili.^Si.  &inconrraCtibus 
infpicirur  locusciufdcni  contradrus, 
l.li  tundus  rt.dc  cuict.  latc  Annacol. 
^-4.Alcx.in.conf.4Lnum.4.1ib,^.  Gr.i- 
rian.rct;ula  jop.pcr  tcxt.  inl.  lempcc 
in  /lipuia.tF.dc  rcgulis  iuris,  vbi  fcm- 
pcr  in  ftipulationibus  ,  cxterifquc 
contrackibus  inlpicixur ,  *d  quod  per 
conliictudincm  indu(^lum  tuit ,  vo- 
luif  ctiam  C.iftr.in  conl.^i. 

Tcrtia  conclulio  ,  quando  non 
conftarct  dc  particulari  conliiccudi- 
ncjcunc  inrpici  dcbct  quid  tucrit  c6- 
ucncum  intcr  contrahctcs,quoniani 
in  conrradibus  primo,  &principali- 
tcrattcndi  debct  ,  quodadtum  dla 
painbus,l.icd  Ccllus,  i5'.l;  fundus.  ft. 
dc  contr.ih.  cmrt.  vbidicitur,  quod 
in  conrradibusyocius  id,  quod  a- 
dlumcll,  quam  id,quoddictumcrt, 
rcquidcbcMuis,  &  lacic  ccxc.in  l.tin. 
Cod.  plus  valci.  tjuodagic.  vbircm- 
pcrinlpJcirur,quod  ijcllumcfti&  iu- 


X  I  s. 

ftum  elTe  voluntatcs  contraliennum  '[ 
attcndcrc,  ait  text.  in  1.  fin.  Codicc 
quae  rcs  pign.  obiiga.  poIT  &  1.  in 
conucntionalibus ,  ff.  dc  vcrborum 
iignificac.  &  inpromittcndo,  &\  dc 
iure  dc»c. 

Vcrumcamcn  G.  nuUum  iftorum 
cuidenter  appareret ',  tunc  cgo  crc- 
dcrcm  condemnandum  elTc  cmpto- 
rem  ad  /aliuioncm  expenlarum, 
prouc  ita  iudicaui  in  Curia  Epifco- 
pali  Aucrfanacjdum  ibidcm  Audito- 
ris  officium  gerebam  apud  Illuftrif- 
fimum  Cardinalcm  Spincilum  ,  & 
raotusfiiiex  dcc.  CappcllicTholo- 
fanx  4^1.  vbi  quando  non  fuit  con- 
ucntum  quis  contrahcntium  foluat 
galKrllas ,  aftringi  potius  debct  em- 
pcor,<juara  vcnditor. 

S  V  .\C  M  A  R  I  V  *C. 

X  Rcs  ecclefu  aliefiahilis  Jemper  efeckt 
(um  rc^utfitis  ,  abfeiHe  Jolemurate, 
ptrpetuo  ulUitaripoteji. 

1  il^ttd  JifoUtHmfHertt alteratHm , 
an  partes folitum  probant. 

3  ^omodo Jires  eji Joltta  aUenart ,  co- 

gmfcttitr. 

4  ^SoUnnitM  Jpatio  triffinta  annomm 

non  DnfHmttHr ,  ad  hoc  vt  aUen^ 
tto  dtcatur  vaUda. 

5  RetjHtfita  inrebtti  eccUftaJlicis  aUe- 
nartfoUtis  cum  pactoy  quod  no  tran- 
fiam  ad  extraneos ,  Jitnt  necejjarta, 
Jiextraneis  altenantur ,  ac  tttam  tn 
rebtu  aUenart  foUtii  ,  in  qutbtu  eft 
facta  incorporatto  ,  quando  dtca- 
turfacbi  incorporatto, 

Aflcnfus  Apoftolicus  an  cxi- 
gatur  in  alicnatione  rei 
cccipfis  folics 
alicnari. 

D  E- 
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iT^.numcro  i.Bart.in  Authen.fi  quis 
DECIS.   XXVII.  inaliquOjWum.iiA' ibiDcc.numero 

5<J.C.dc  cdcndo,  Alexand.  confil.iy. 

COmmunis  eft  D  D.  conclufio,  numero tJ.lib.^.Rocainvna AuciTa- 
i]uodccsccclcfix  femcl  cftcdba      na  tcmmcnti,ia.  Noucmbiis  i^Si.t 


alienabilis  ciim  rollcnnicate ,  cffii  i 
tur  pcrpetuo  alici\abilis  abfque  (ol- 
lcnnrrarc,  Alex.conf.i8i;.col.6.vol.  1.  j 
Sc  m  l.i.col.pcnultim.  C.dc  oft.eiiis 
Dct.conl.^S.volum.i.  Siluan.  conlil. 
2.num.v<J-&:fcqucnt.iib.i.  Callrcnl. 
inl,voluncas,colum.pcuulfim.  C.dc 
ridcicommifl.Curc.QC  fcud.z.  par.q. 
4.colu.fin.i5c  fcq.Aftt.  in  conlUt.Rc- 
^niDiuaemcmorix,q.2.'hum.i.Par[s 
dc rcintcgr.  fcud.folio  ii6.  lacob.a 
Sancto  Gcorgio  in  I.cumij.j^.  eani 
tcan{actioncm,colu.i.tF.dc  tranlact. 
Det.conCi^z.col.i.vcrf.  &  pra:dida, 
&  in  confil.ji^.num.^.  Grat.  conlil. 
141.num.11.lib-i.C0ua1r.var.  rcioi. 
iib.i.cap.  17.  num.i.  Carlar  de  Giall. 
dcc.j.num.i^.dc  icbus  cccle(.non.a- 
licn.iScIcqucnc.num  lo.Rotain  vni 
Romana  domus  ,  17.  Noucmbiis 
t  i^-S8.  tcoram  Blanciictto,  &:  itcrum 
invnalmolcn.  bonorum ,  11.  Mai) 
i^Pv^^of'^'^"^  PampluiiOjMediolancn. 
bonorum>  11.  A|.irilis  t>99  T  coram 
'  Lanccllotco,  v>«:hicic  dccifi.pp.  Pccti 
Gailix. 

t  Inccllige  primo *,  dummodo  foli- 
tum  noualteretur,  Curc.Iun.dcfcu. 
d.q.parrii.Dcc.  in  Audicn.  quircm. 
nunicro  21.  &  C.ign.  numcro  58.  C. 
de  (acrofan.ccclcf  Alexand.conlil.9-  t 
juimcro  i.libro  }.  vbi  df  communi, 
^  conlll.  K.  numcro  18.  libro  \.Dcc. 
conf.i^i.numeto  ^vcrf.  fcitts,  Clar. 
in  ])'.feudum,q.i5.Rota  111  d.lmolcn.  4 

^  bononim.t 

Intclligc  fccundo ,  dummodo  (o-  ^ 
litum  aliundc,quum  cx  paitinmul- 
iVnionc  prubatur,  Bart.in  l.  li  toiTc,  ^ 
ft.de  calk.  pccul-  qui  communittT 
approbatur ,  vttradit  Parif  con(.  61. 
niiraero  y.volum.  i.Aymon,  coiifil.  J 


coram  Cantuccio  ,  vrpatet  indccul, 
i6o.par.i.num.4. 

Ad  hoc  tamcn,  vtres  ccdcn.^di  - 
catu r  Iblica  alicnari ,1  cq u i m tu r>tju o d 
pia;ccdat  vnaa!:enaiio  folleniu>,  vcl 
duo  ,  cuui  (patio  quadiaginca  anno 
rum,Pra!pol!incap.i.  numero  i;..'?^ 
fcqucnt,  qui  fcud.darcpoll!  Alcxan. 
confii.9.numcro  C.libro  j.Lif  conlii. 
Sf.colum.penulcim.  verf.  nonobftat 
lccundo  ,  vbi  dc  conimuni  libro!. 
Ruin.conlil.^f.nunicro  50.  volum.i. 
Curt.dc  tcud.partc  i.q.i. numero  <. 
iJclcq.vbi  dicic  communcm  Balb.dc 
pia-lcript.par.i.princip.q.io.  Dcc.  in 
d.Auchcn.q!iircm,numcro  10.&  d. 
confi.i^i.numcro  ^.voluminc  i.Ca. 
pyc.iu inuell.  fcud. in verbo fcudum 
dantjvcific.prxlwaticcclcfiarum ,  fo- 
lio  i^i.vlqj  adi+S.  Clar.ind.  (f. fcu- 
dum^qu.i^.Rodoan.qu.^vAffl.  in  d. 
conllit.  Duia:  memori.E,  qua-lt.  '>/. 
quem  icquicui:  Alcxand.Sciat.  in  re- 
pct.cxtrauag.ambitiof*,  fub  nuinc- 
loi^.&Ly^.  &  Ripa  m  1.  filmsfami- 
has,  j^.diui,  numero  f»^.  rt\delcgat.i. 
Non  tamcn  rcquiruntur  ncccllaiio 
vaitormes.lolcph.  Lud.conlil.i}.  .S: 
fuic  rcfolucu\n  in  RotaRom.  in  vna 
Pifana  bonorum  ,  io.Fcbruari|  i^Sf. 
t  coram  Cantuccioi  &  fufticit,  quod 
vna lit  vaiida,  Maindrd.dcc1f.99. Sc- 
raph.dccili  uy.  Sc  fuitrclblucum  in 
*d.Pi(ana  bonorum. 

Adc}fcCl:um  tamca  ,  vt  dicatut 
valida  non  prjrlumitur  follcnnit.is 
fpatio  rtiginta  annortim,Alciat.con- 
iil.  iu.  U  ot.  *  in  d.PUana  bunoium, 
^  iccrum  in  vna  RomaUii  domus, 
1?.  die  lanuarij  i^^u.  *  coiam  Blan- 
chciro. 

!Nuuc  limira  principalem  con* 
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dttlibnem ,  &pnmo  In  alienattone 
lei  fblic^e  alicnari  cum  paAo ,  qiiod 

.    nonrranfearadcxtranco<;,qnia  non 

porcft  .ilienari ,  vt  rrnnfcat  iinc  (ol- 

icnnit,uibusiGozacl.coniil.59.  nuin. 

ii.balti.conlil.zii.voluminc  i.Clar. 

ih  jj.cmphytcuris,qu«ft:tf.vcrfic.  (ci* 

tis  tamen  ,  &  idcm  tn  jT.  ^dura, 

qtucftio.  i|.  Rocain  vnalmolcn.bo> 
*  noruni,  ri.Maij  i5^j.*coramPam- 

philio- 

Limira  fccundo  in  rc  folita  alie- 
nari  ,  cuius  hida  eft  incorporatio, 
Card.in  cap.nne  exceptione,  ii.  q.  i. . 
Gtiido  Pap.dcci£is-f-Crcrccnr.deciC 
l,dclocation.G.irz.  dccif.pp.  Bcrrct. 
"  confil.iii.Curr.de  rcu.p.ir.i.qu.vtl.i. 
numcio  ic.  Aftli.m  cunltic.  iiulos, 
numcr.S9.p0ll  Abb.m  cap.vc  iii^cr, 
cic.dc  rclnis  eecl.non  aUcn.Rodoa'n. 
qu»ft.<?^.  ^uandoantsemdicanir^-' 
dl.i  incorporatio,  vidc  vlrrh  DD.cit. 
\  Anchar.  confd.  1^6.  B.ild.  conlil.90. 
"vplum.i.Mcimch.conlil.~9.numcro 
10.&  fcq.Cl  ir.in  d./.fcudum,  d.t.^.&: 
RQdoan.q.562.. 


.  fitmftio  efiaceifiauUh  fM  fr$ 
ftrjeBione  Cdptt. 

8  'TrJtfHmptiovaltdttatis achtf  oyntjt  /t- 
ha  comrana  frobattone  ejt  ejjicum 
ctor^. 

Aflcndis  Apoftolicus ,  fi  cxpe-. 
dtcus'  rcpcriacur  codcm  dic,> 
quo  fuic  fada  alienatio  quict 
prserumacur  prxcc/GfTe 
icnfusian  vcro  alicnatio». 

'     i^LCIS.  XXVII. 

■J^Elpondco,  diccndo,  afTt  nruni 


SV  MM  AR  l'r 

.  tQacmuii  expcU:tio>ic  ajjcnfits  i 
a!:cfuttt-c)7e facbii:^  qfure. 

2  Erecifonem  Ee^LJii^prxfitMivm^ 
nem  henefictorHm  prxcejfijjc. 

3  AppcllatiiMem  prscejjiffe  comtjfiotfem 
^  frxftimitMfTyac  mertemjbentfiajiv»^ 

fct/  JtitjKcm ,  fc  eriam  excotmttum- 
cat  1 0)1  t'//j,appi'iLa!  tonem. 

4  I^rAcejJilft!  pYAjUuniurtdi  quud  dcni^ 

rfeanttAopfacieiubtmf 
f  Indubifii.  pro  oiiHt  vatiditate  ptim, 

prefttnmnri  qnim  pro  trmMtkttAte., 
€  (jomrAtithtti  tod.an  dte  ccUhratif,  tl ■ 

lum  frs.ccjfjfcpy^imitur»ptr^m 

VterqHcatiitfvalidMiir.. 
76wf>thtr4  efl  ferttor  omnfhiee  nUifk 

c^tu.  factt a&Hm  vderu  ^  ^  i^^T 


Apollulicum  prxlumi  pr.rcclHf- 
fcalicnationcmrciiicclcilx,  ^tiiiuc 
cx  plnribns; 

Tum  quia  illnd  prarfumirur  prx* 
cdEfle ,  quod  dc  iurc  pracccdcrc  dc- 
.  bct,vrait  Bald.in  l.cum  intcd.imcn- 
to  iV.h.rc  vcib.i  rt.  dc  hxrcd.inkirut. . 
ficut  in  limiii  dericatus  prajfunutur- 
prsceflUle  coUationem  codcm  dio 
lk£bm,Cre^n.dec.4.  de  prxfump»  • 
Callad.dcdfi,  ao.de  prarbcnd.  Irein 
Ecclcii^  crcdHoncm  pra^lunii  prae.- 
^  ccfiiHcvnfoncm  bcnchciorum  ci  fli'- 
^Vam,Crc(ccn.dcc.^.dc  pi.vfump. $c 
Appciiatio  ,  commimoncm ,  Rota 
deafio.ioi.iniu>uis.ficacimors  im^  , 
petrationem  beneHcij,quahdo  vcra'^ 
quedic  fc  cju  u  ta  rcperianur C^d. 
dcc.  ii.de  pra^bcn.  &  cxcommuni- 
catio,:ippcll.arionem,Rotadccilion. 
5i^.in  annq.licutia  fcnrcnciainhibi- 
tioncm.Tclli  dcafion.  49.  AchiiLde 
Grair.deciik;4.dc:^ppell.  Quae  om» 
Bia  propccrca  prjicclhiTe  pnviumuni» 
cur,  qatadc  iure  prjDcedesedebent^ 
lccundum  Bald.  cit.  1.  cuni  in  tefta- 
mcato,  &  m  cap.cum  adco  numero 
•  3.&fcqucut.dcpro»;ur.Alciat.in 
lbeD(amiai.QDlimutn^incip.if.d»-  ■ 
vcrk  £gi]i£c;&^c<^i^  prcTa^. 
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Tniturlccundiim  Crcfcen.  dccif.  fin. 
cie  prxlump.  quod  priusficri  dcbcc, 
vndc  cum  expcdirio  ailcnfus;  dc  iurc 
Tcgulariccr  pntcedcrc  haljcat  alic- 
nacioncm-,proinde  in  dubio  prarccl- 
fifrccft  piarfumcndum. 

Tum  ctiam,  quia  cum  validicas  a- 
licnacionis  dcpcndeat  ab  allcnlii, 
proindc  prxlumicur  illud  pr.rcciHr- 
ic,quod  actum  validicar,Fclin  in  ca- 
pit.paftoralis  j.colum,  vcrL  ad  iden- 
titatcm,de  rcfcrip.  Crcrccnt.decih.  i. 
de  cxccpt. 

Tiim  dcniquc,  quia  in  dubio  pra:- 
/umitur  ,  quod  adtu.s  magis  valc.ir, 
quam  pcrcar.l.quotics  fF.dc  rcb.dub. 
lianc  cnim  cllc  benignam  incerprc- 
tationcmtcllatur  Socc.m  d.l.cum  in 
tcftamento  z.nottib.  dc  quo  mcmi- 
nk  dc  Francli.dcciC^i^^.i^^dicrt  Cro- 
tus  in  l.i.ff.dc  donat.  quod  vbircpc- 
riunrur  duo  contratflus  codcm  die 
cclcbratij&non  conftct  vtcr  corum 
pra;ccfTcrir  ,  pr.Tfjpponcndum  ellc 
illumprius  tiiitre  ccicbratu  ,  qui  dc- 
bcbat  ficri  pcr  priambulum,  &  pcr 
qucm  vtcrquc  acftus  valid.itur,  lccu- 
dum  Cin.  &  Bartol.  in  d.l.cum  in  cc- 
ftamcnco,&:  dicic  Imol.in  cap.  i.  nu- 
mcro  -'.dc  prjcfump.quod  conicclu- 
ra,qux  facic  ac  tum  valcrccft  fortior, 
ac  j|)otior  omnibus  aliis  coniccluris, 
imo  iUa  pra:Uimptio  c.ipienda  cft, 
qu.u  ficicachim  validtovcm ,  5c  pci- 
fccliorcm  gloll.i.in  l.i.ft.dc  iudic.  i 
ibi  Lancclloc.  colum.  vcrl.  in  linc 
Gloir<;j<:  Cagn.numcro  37.  vcrficu.^. 
colligitur,  Sc  pra;(umptio  validitans 
adus  cft  cfticicior,  quacunquc  .ilia 
probanonc  contraria,Galiaul.in  rc- 
pct.l.ccncurio  numcr.  no.ft.  dc  vulg. 
CJcpupil.  loann-  Lopczin  rcpcr.  L  li 
pucrnum.  i^.  vcil.  conhrmacur  alia 
racionc  C^dc  harccd.inftic.  vudc  cum 
m  calu,  dc  quo  agitur,  dubitacur, 
quundo  cclcbratum  lic  inftcumcn- 
xuui  aiiciiaiionis ,     quaudo  fucnc 


impetratus  .iflcnfus  Apoftolicus,  fi  1- 
gicur  prx-fumcmus  ,  aflenfum  pnus 
Fuiflc  impctracum  ,  icddcrccurco»- 
traclifs  validus ,  lln  .auccm  ccontri, 
inualidus,&:  proptcrca  cft  prjcfumc- 
dum  cxpr.vdictis  prius  fuiHc  impc- 
crarumallcnfum,  quam  ccicbratum 
inftrumcntLim ,  tSc  ita  dccifum  rcfci  c 
in  matcriafcuduli,  dc  Ff.rnch,  dccif 

S  V  M      A  a  l  V 

I  Ajfenfui  Afojiohcaf  frtjiutis ftipet 
vefult 1 1 oricf.tct oidA^on  extindi-mr 
ad  alicnMiofu?ft  tam  ficiam. 
.  2  Ajje/iji:)  Apoftolufts  cjf  firtch  :;o-tf^ 
ac  i>i  cxprcjjisjii.^i  iMitHm  cxtuuitt 
vtrcs. 

3  Ajjhifts  k  petcNtts  fspphoutone  dc- 

cl.ir.ittir. 

4  sji  n.irrandnm  in pettttonc- ad 
hocy  Vt  ajjhijiu  ad  prjuertta  tr.ihii- 
tur. 

An  ciflcnrus  ApofloHcus  prx- 
fticus  luper  vcnditionc  tx- 
cicnd.i  cxtend;\tur  ad  alic- 
iiationcm  iam  faclam. 


I 


Diicis.  xxviir, 

N  h  nc  quarftionc  ncg^tiue  rcf- 
pondco,  prout  ira  voluerunt  Ifcr. 
in  «;ap.i.colum.4.qui  lucccft^tcncan. 
Alc.Kand.  conliUo  14 v  volummc 
LotFrcd.  conlilio  9,  nuiiicro^.  poft 
Caftrcnl.  in  i.  fi  quisfiUo  j$".'irrituin 
ft.  dc  iniullis  tcftamcnt.  Afthct  dc- 
cifionc  i-iil.  &z  Ik.  in  Conftitut. 
duia;  mcmorio;  numcro  Z9.  3c  fc- 
qncncibus.  p.igina.107.  Ann.  alic- 
gac.  yC.  numcio<.dc  Franch.  dccih'o. 
\oK.  Garz.  dccifion.  in  alicn- 

{\\  Knidali  ita  iudicatiim  in  Kc- 
gi.ijCamciaSummar.  Ncapol.  icri' 
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bic  Ann .(lag.  40.  qtt«  moQeutiir  es 

plunbus. 

3t  Piimo,  c|^uiaallcntus  Apoft<J»cft 
M£ti  iunsjiccimdbtin  Bolb.  deci  xj. 
Ann^.  allceat.  j<^.ncc  attcnciitarfb 
Kmpoie  aarcmpusircr.incap.  Im- 
perialem  in  princip.  tlc  pioliiD.  alic- 
nar.Fcud.pcr  Fcclcr.AquiI.  iniubric. 
dc  vcrb.oblig.nuni.^3.  (S:  iu  cxprcl- 
fis  tantumuiodo  luai>  cxccaderc  vi- 
xes,voItut  idem  l&tSn  c.<ion»e  coL. 
4.quaUcec  olimfeud.  poccNalien^ 
iii.€lf.Coi.$.qui  rucceir.ccncanc.  . 

^       Tunc  eciam,  quiaallcndis  dccla- 
■  ratur  a  lupplicarionc  pcccnns,  argu. 
tcxc.in  l.li  tlcFciilor  iV.ijui  intcrroga- 
tus.rf.dc  mtcirug.ad:io.Caflxcn.in  d. 
Lfi  qois  filio  /.  tfhtum  ,-Socc.  in 
:  iamfadamCdecondi.&dcmoQft. 

'  AIcx.  confil.t4tf.  volurn.^  Catnexar. 
in  d.cap.Impcrialcm  lic.E. 

Tiimdcnique,  quia  propccrcain 
Brcui  ApoJ-lolico  dcbcc  ricri  mcncio 

4  dc  alicnaaonc  iam  tdCia.  pcr  tradi-' 
cionempofieflionis,  fifuerittradicay 

'  ftdhoc ,  vc  afTcnlus  tFabatur  ad  prx* 
terita,Rcbutl.ni  C '  omp.alicn.vcrfic. 
aonus-  cirus,Rodo.in.q.4i.  numcro 
i/y.dc  1  lancli.dcc.  ic»  j.  Jjiccc  ii(dii^u-> 
tabilis.  .  ' 

STMMAII  IVM..     -  ^ 

liAliefutioYet  Ecclejttam  fctJtenttJt, 
eft  Z'.iltd.iyda!o^ciiioii  ix a^tts uo^ttu- 
jitjicctur  ,  (]it.:rc  riuf^nro  flcjneftt. 
MC  (ti.im  Ji  a.UL  jncn/Jt  dt^pirutta, 
Vei  ir.tcg  ru  mfuepcrMntnr  0«.). 
'  4  StnttmiM  pr0  rei  EccleJU  alitmttinit 
ista^  die,  'y.io  fitcritgrati^frg' 
ftfttatfitfival*dut&ipt0re. 

alicnatio  rci  Ecclcflx  pro 
cuius  conlirmationc  lara  c(l 
fcnccncia  Ciz  valida  ,  finoa« 
iniliiice.cme;t.ac1is.  ' 


A  X  is: 

DECIS.  XXIX. 

*  C  Vpp®natur  ,  quod.fuit  obtentatt. 
U^jfcncentia  vigorc  gratixfi  in  euir 
denccm,  qiueftioeft,  an  fit  vaJida,  6. 

non  iuftificccurcx  aclis,  &:fuic  rcfij*' 
lutum  v.didam  cllc  in  Rota  Roma-^ 
nani  vna  Ragulina  bonorum  zi.  A- 
prilis  1^78.  *  coram  Lancellocco,  vc. 
in  dccif.diucrr.47iP.parte  j.&  itcrunt 
in  vna  Pifima  bQnontm  Aprilis 

*  K8^.*<;ocamVicecomitc',&  invna. 

*  Auximana  bonorum  ij.j  Maij  1^85.  * 
coram  Rubco  ,  &  i^  Noucmbris 

*  i^S^f  coram  Rubuftcrio  ,  Roman. 
dcublutionis  doniorum  3.6.  Marcij 
1590.  &  Florendnabononim  7.Maii. 

*  i^oo.  *coraiii Pamphilio,&  Roman.- 

*  CafaJis  TurriccHa:  i^.Aprilis  1594.*- 
i  coram  Scrapliino.  Et  rario  conclu- 

fionis  cll,quiaporuit  ludcx  lc  cxcr.r- 
iudicialiccr  int-ormarc  ^  Abb.  confil. 
4i.volum.i.Dcc  coniil.j4i.  numcro. 
ii.eodem  volum.Menoch.conf 
.  vohim.i.  Burfar.  confi£i.volttm.i,. 
Monidd.confil.i5^jmm.3.&  lcq.Ce- 
pycdccif.KJ.  numcr.  i4.&Creicent*. 
dccif.ii.dcpriuilcg. 

Amplia  conclulioncm  fuprapo- 
5-  fitam,  ctiam  fi  adb  efient  aini{&,  vcL 
,  integranon  reperiannir,  Com.cpn'»- 
.  fil.210.adfin.vol. 4.  Aiex.  coitfiii)^. 
nu.7.&icq.volu.i.Aymon.conf  iii*. 
nir.  7.  Sc  fuic  rcfolurum  in  Rota  Ro* 
man.in  dcc.  dcuolutionis  doniornm 
^  zfi.Mamj  1590.^*  coram  PampluUoi, 

&indec.Cafiilii  Turricelljc, 
4     Amplia  iecDndo,vt  nec  talts  ien?  - 
tentia  iic  nuUaJiccc  eodcm  die,  quo 
.    gracia  fuit  prarfcncaca  laca  ilt ,  cum 
ctiam  illo  dic  ludcx  poilcc  adhibcrc 
caulxco^nitioncm,  tk  fupcr  vdlica- 
tc  Ecclcli*  informaie  ,  Gabrici  dc 
ienteaconcl.^.numero  54.  Mcnoch^. 
epnC337volum.2.Burfconfil.ioiiu- 
mero  3.&  d.confiltt2^  &iimero^.dc 
~        ~ /c^« 
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irq.(?v:  fliir  rcrolutum  in  Rota  Rom. 

m  viiA  cniphyccuh!»  lo. 

f  luni)  i^^tS.T  coram  Lancellotto,  vt 

paccr  indcoli.diuerf.^ip.nu.^  par.i. 

6c  in  d.Ailximnna  bonorum  13.  Maij 
t  KSf.  coramRubccvk:  i^.  Noucni- 
t  bris  i^8>.  tcoiam  Robuftcrio,  &  in 

vnaMaccratcn.  locaris  15.  l-cbruarij 
t*  iiPi?-t  coram  L.mccllotto. 

S  V  M  M  A  ft.  I  V  M. 

lOf^icitilt  ineiiu  ofjicio credirur-ac  eiiu 
fjoturio  ajjlreruj  fe  rogatum  tiu.fe<jH. 
imo fe  ccrtiorajfe  de  i^elUiarto,  ac  ct- 
tam  text.fuijfc  rogatos  mi.}. 
4  T^otarto  ajferentt  tn  reieccUfu  alie- 
natioTte  ajfertjitm  mierncntjjc  Apo- 
jiol.non  ej}  credendutH. 
^  Scrtptura  jcparaia  ^  pro  ajjififii  yipc- 
Jloitcoejt  jacttnda. 

An  ndLnCus  Apoftolicus  pro- 
bctur  cx  vcrbisNotarij  iu 
inlhumcnto. 

DECIS.  XXX. 

X  C  Vpponatur ,  quotl  in  inftrumcn- 
Oto  alicnarionis  rci  Ecclcfia^nota- 
rius  aflcrar  allcnfum  Apollolicum 
intcruenirtc  ,  dubitarurnum  cxpri*- 
fatis  vcrbis  probccuraflcnliis  intcr- 
po/irio? 

Difficultarcm  faciebar,quia  offi- 
aali  in  cius  ofticio  crctiitur,.I3arto.iii 
Idiims.n-S.fl.dcculircr.Riiin.conli. 
^G.nuin.^.vol.i.  Gram.con(.  ciuil.14. 

1  col.  z.Sc  Notario  ancrcnti  fc  rogatu, 
crcditLir,Parif.c6f.28  n.  ^2^coL^.vol. 
i.Roaian.conr.i79Alciat.rc«j;.?.pi\r- 
fura.i^.Itcin  lUturcius  didlo  aflcrcti 
fe  ccrtiorallc  dc  Vcliciano  Mcnoch. 
conf.j7.num.Hi.Soc.conf.44.col. 4. 

V  lib.4.&conf  144- Itcm crcditur No- 
"no;tcftcs  fiufTc  fpccialitcr  rogatos, 


Ruin.cord".ivv  nu.7.vol.:..&:cOT}iM. 


n. 


.vol.cod.i?*:  C.Mroc.decif.Txz. 


Connaiiar.i  t.imcn  fcnrcnci.im 
tcncnd.un  in  pr.ni  !irmaLicruin  Ar>L 
in  cap.T.roluni.4.  ..lc.dit  Ti.  lcud.  i.irc 
Licz.dc  fubfcud.lin.i.4|i!.LlL  i^.  1  oIL 
praA.  ccnliKiL  vcib.  non  \  ici.iris  nu. 
6j.vbi  optime  Gra/.tlccifio.  i".rcfc- 
rcns ua  dcciium  tKr  R.ut.in  l.fi  toicc 
II. dc  callrcn.  pccu.  «I^  I.  li  ta^iiiacicnc 
Cod. dc  coilat.  &  pcr  DD.in  C!l iii.T. 
cxr.  dc  probat.     in  pro^^riii  u;iv  i- 
nis,quotlnon  crctiucur Notniro  .if- 
lcrenti  in  alichacionc  rci  Ecclcli;c 
inccrucniflc  aflcnluni  Aju>fiolicum 
tcnuic  Rt)r.  iionon.  vcrckrc  Pcc.  dc 
Bcninc.dcc.i.volcnscriain,qi:odHat 
aliuti  inftrumcncum  itpanuuni  Itj- 
qucns  dc  cauiic coi;iiicionc ,  c:  ica  in 
mdiuiduo,  quantlo  aL;itur  dc  a!  rna- 
tionc  rci  Ecclcli.iltic.i:  ,  quod  dcbcc 
ficri  lcripcura  ieparaca  dc  Sflciilu  A- 
poflolicb ,  qux  fcriptura  dcbcc  pr.r- 
ccdcic  dcpcrfc,vcliiic  SpccLil.tir.de 
procur.  J>.i.  vcrfic.  (cdt|uidli  (olum, 
i*aid.  Caftr.  conlil.jji.incip.  in  Glui- 
llinouiine,Alcut.conf.ii.n.5.  ^ifcij. 

S  V  M  M  A  R  l  V  U. 

I  yljfcnfiei  Apof.oltctu  fritfurniiHr  ex- 
pedjttisfi clericus  tcnens  regtlhv.m 
JttppitC'z:torinm  f,dcntfcccrit-,i]itod  11 
Ithro Jiiarnm  riibrtcartim  cxpcdttto- 
nem  inuencr:t,non  obj}ante,o^t(cd  re- 
£tjlri  Itl/crft  diperditfu ,  quare 
r.u.Jeq. 

Ailcnfus  Apoilolicasan  expc- 
ditusprxfumaiur,n  rcpciia- 
tur  in  Hbro  lubriccilx  nora- 
tus. 


DECIS.  XXXI. 

BEncplacicum  ScSs  Apoflolic.i: 
prxlumitur  cxpcditum 


D 


,  ll.ince 
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BSic  clerici  icgUlri  fupplicadonum  . 
aflercnds,  quod  in  libro  (itaram  ni- 
bricaram  «xpcditioncm  vnitiis  (i  in 

cui\!cncem  iiuicnit  dc  eorcmpore, 
liccc  rc.Mihi  iilKr  non  iiuicniacur 
cap.  .id  .uidicntiani  cnm  ibi  notat.dc 
pra:iaipr.&  in  c.cum  paratico.  ut,Sc 
niitrcfolncuminRocaRom.  invna 
cafalis  dc  Pichis  tj.  lunij  1587.  &  itc- 
rum  in  vna  Bononicni'  aftidusdo-  i 

1"  morum  6,  lauuarij  155)7.  t  coram 
Mantica. 

Ncc  probarur  non  ^uiflc  cxpedi- 
tum  cx  diligcnria  ik£biina£ds  Vi- 
carij  Paps,  vbinon  rcpciitur,  vt-fiiit 
rc  {'olutmn  in  d.  Roman.  Caialis  de 
PKhis.R  Acio  aurcm  principalis  con- 
cliilinnis  c(l ,  quia  hiiupruni  cx  a-gi-  j. 
Ibo  (uppUcationum,6c  bulla  non  ti- 
dcmiaciui\rin  iudicio,  vt  pcrCic- 
fccn.dcciri.i.6c  1.  dc-fid.inftrumenr. 
.C.i;.>i:c  A<]ucn.dccii'.i~  v'ibr. Ma-- 
,  fcard.dc  pi  ob  n.  conclu.  711.  Belfcn- 
zin.tlc  charic.jublid.c}U.TT3.in  fi.quid 
oiud  antiquis  tcinporibus  tcncbat 
Rota^vr  a^^jUicc  111  dcciii.io.dc  pio- 

.  bac.inantiq.      '  ^ 

S  Vkjit  AKI.VM*. 

iRis  cccicfix.  alirtiMit  tthfqu: pjlcmni- 

tatihia  poteji  prxjcni/t  Jpatto  qua- 

Aratintaannonm» 
■  .1  pr£jcr.'ptio  pofi  mmm  HUsn  ,  ^ni  ■ 
■    rtm  tccUfiafiuam  male  MtiftOHtt, 

i  ttcipM  mn  amai^  dnttd ,  <^  ^turt 

rui?'i.'"cn. 

j\  rrxli.rtptio  contra  ccclejiam  cotcm- 
porci  qHo  tti  coMmtndtifKti  tion  ctir- 
rit, 

5  R:ft  itn/  n  ifi  itneffrtm  etcUfU  datiar  ' 

attd:rj::t  pr,dcriptioncm.  3 
6Sci(:ti^'.,<^  pAi u}.'! ut  i.ltiii  cotr,t  ejucm 
prtij'.rf.i>.in4r,cji  }tiC.  '/..•?    ud  hr.dvt 
pr.ijtrtprtotttlectt}  j.i ,  .'.c  c.T.ntcut-  . 
tttr  prohartjqHiJ/t  dtJn  pr.i.jcriptii- 
ttfJitttJatitr^ 


X  I  s. 

An  res  ccdcrixalicnara  abfr^ic 
follcnnicaribus  poilic 
prxlcribi. 

i>£CIS.  XXXII. 

REfpondco  ,  quod  licct  P.iulus  ,^ 
Quai  tus  conuurci  Ecclclixm»- 
lc  alicuatas  c.xccptioncm  pii-fcri- 
ptionis  lc^uima:  conflituitlcc ,  uoa 
{»ofleopponi.  PiusQuartusreuoca- 
uic&aaviam  iuris  communis  reda- 
xitjVt p.itct  in  eius Bull.incip.proui-  ' 
da  foI.^Si.^'  ita  ctiam  dccidit  Tom.  ■ 
Triuil.dccilizS.par.i.Lk  dccif.^S.cod. 
h.6i  Ix^nus  pcr  Rot.i<om.6c  lignan- 
tcr  in  vna  Auximana  alienacionis 
ij.I^.uari)  X5S1.  t  coram  LiSta^  3c  m- 
ccHigicur  dc  prx(criptionc  40.  anno- 
tum  i.Rodoan.qu.i.cap. j.  nura.ia. 
cum  ralc  tcmpus  iulHci.it  in  pnrfcri- 
bcndii  bonis  Ecckliirricis  Auth. 
c^uasadioncs  C.dcl.ic.»aii.cctlcl.  6l 
in  cad  audicntiam  cr  cuih  nobis ,  6c 
ciilud  dc  prxfcripcionibus.         . . 

Inccllige  ptimo  dammodo  poe-- 
fira  prx(cripck>  ittdpiat  poft;  mor-  , 
tcmillius,  qui  malc  alicnauit  1.  A- 
lex.Stiattiu  rcpct.  huuis  Paul.cxt.de 
Tcbicccl.nofi  alicn.fub.nuni.5^.  polt 
loan.And.in  c.Lnumer.^&Anc.Bu« 
tiig.nuni.7.cod.citul.in  6.  Rebtttf.in 
compcn.AIicnat.reiecclcfi,  nunu$8.  . 
Rodoan.ciufdcm  nominis  tra^ft.qu. 
7i).cap.?.Halb.dccir.2.^-,    pi.  luimcr. 
3.  Malcard.dc  probac,  condui.  115. 
nnmero  u.  Molij>%  6t  tuft.  &  iure 
tliiput.7-  ^     •  ' 

Cuius  Umicarionfs  eft  rario,  quia " 
conna^us  non  fumpllc  vigorcm  i 
principiOf  $c  idcofuoducicur  cera- 

porc  quo  Pr.rlarus  malc  aiicnans 
vi.vit  pcr  tcxt.in  cap.li  .Saccidotcs  iC^. 
qu.Tli.Innoc.incaj'».  cumcxlitcris  m 
princip.  de  in  incegr.rvftiruc.gIo .  ti  n . 
cap.i.eod.d€.iotf.4^abcrin  1.  final. 
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cil ncccir.^iullBalH. in  l.i.i.coll.cnxM 
*  princip.  verf.  ( in  ccx.  ibi  niilhi  pri- 
fcriptionc  /Cod.cic  bon.m.itcr.&:  ita 
rcfcrtdccirinn  Guid.Pa'-).  dccili.Ko. 
4  qucmadmodiiin  -iubducirur  ctiam 
tcmpns,quo  Hcc4clia  Fair  in  comcn- 
<ia  lccunAim  cundcm  Cuid.  Pupa 
ciccili.is  z  &  hrcic  Capic.dccili.i. 

Aducrcai  tanun ,  t]uod  aducrrus 
prarfcriprioncm  ciatur  nihilominus 
ccckfi.T  rcftitucio  vt  fiucdidtum  in 
V  Rot.Roni.  in  vna loc.uionis  bono- 
t  rumi;.  Fcbruarij  i^yi. f  coram  L.m- 
cc]locro.Aftl.dcc.525?.MoIiu.dc  iull. 
&:iur.dilpuc.8-. 

Primam  limicarioncm  inrcJlicc, 
vt  ncquc  pra^Icripcio  nccc  pioced.ic 
poftniortcm  illius ,  qui  m.ifc  alicna- 
uit,nili  data  rcicnfia,&:  pacicntia  cu- 
iuflibcr  rcctoris,  fcu  Pra:lari  ruccd'- 
foris,  eoquc  maximcvbi  plurcs  in- 
rra  d.  rcmpus  racccirillcnt  ,  quam 
probarc  habct,  qui  lchindatin  d. 
pra-fcriptionc  Caual.dccili.46.num. 
25?.par.i. 

S  V  M  M  A  R  I  V  Nf . 

1  ?a'mremix  locia  efi  tn  ceniraclualie- 
nturonn  ret  ecclefu  ame  bcncplact- 
tHtit  FapA,fectcs  vcro  pojt ,  ctiam  f 
femeynta  txecutianis  pi.r  comtnifa- 
rtos  Jit  ferenda  ■,  c$-  ei/urc  nnine- 
ro  2  . 

1  Conciftio  (faltenatto  cedat  tn  ct:rdc- 
itm  ccclefs.viiluatew)  qu.tappont- 
tnr  i»  mandato  ahe/Uitontj  rei  ec- 
tlefs.  non fu^endtt graiiam^  nccft- 
cti  bcK-LpUcttJtm co)iditi0n.ile,(juoad 
entiftthjlanttaM. 

4  Pamtcntfjc,  non  efi  loctt!  in  aUcnii- 
tione  ret  ccclefit  poji  cbtemptHm 
beneplacttitm  ,  etii:m,rcJpdlH  jUc- 
Cfffionif}  qiii  .tlicnattomnon  confn- 
[it-dumntodo  fitertt  tmpetratum  in 
tita  prxdccfjlortf  alnftamts^ 


tpofloUco  h.ibct  impUcttHmJa:it»i 
ZfuUdit.uis ,  f.dtem  cctlcfu  >:ofj  re- 
cLt/ihmti.  •  '       '  ii!^'fJ{ 

C  A/t£Hain>ni  acLf.f.fd  n:iiUitr  con- 
Jiy/n.:ts,xji  ifi  ir-jtn:  tic.iian.:  j:..:nd:t 
vd  rccidtudi.  ^ 
"7  AUenntio  nn  pojft  rnioc.trf  pnC  por- 
Weclam jiippiu^n /un£?n  af::ct\\  t,iU;- 
tiOf/em  (■•incpL:Li:!,f  pfJlc.i  fiui  e.\- 
pidit:tm  per  vcrhiii/t jiat  j  rc^A  -  '.:sii 
tr.tdu,:r. 


Pceniccntixan  fitlocus  ina- 
licMvirionc  rci  ccclcfuc  ^ 
pcr  liiccclloicin. 

DECIS.  XXXIII. 


'.1 


PVichra  cft  ,      vtilis  admodum 
dubir.icio,dc  qua  controucrteba- 
curin  curia  Archicp.  Nc.ipol.an  in 
contradu  aiicnationis  rci  tcclclir, 
locushc  pocmtcnri.v  pcr  Rc»ftorcm 
lucccflorcui  dc  conriadu  inico  pcr 
ciuspra.*dccclIorcm,cum  ickruacio- 
r.c  aircnfus  apoftolici  impctrandi 
J»crbicnnium  inqua  qua:flioncDo- 
mini  de  cougrcgacionc  dillinguc- 
b.mtiquod  anrc  obtcntum  bcncpla- 
cirum,  lir  locus  pirnircnrix,  inqui- 
bus  rcrminis  loquitur  Pur.dcciil.^c^. 
libr.  I.  AccoriUv.b.decirio. 9. Achil.de 
Grafl".  dccil.i.  dc  pact.  Caputaqucn. 
dec1h.12.par.  5.  Rot.  diucrl.dccilion. 
p7.numcio  z.part.i.  Marifcott.libr. 
i.V.iri.ir.Rclolut.  cap.  4.  poil  tamcn 
obtcntum  bcncplacitum  ,  parccs 
non  pofluntainplius  panitcre  ,  nc- 
c|uc  a  conrradu  rcccdctcliccc  non- 
dimi  tucrit  fccuta  Lntcntia  conlir • 
matoria  vigorc  Brcuis  in  cuidca- 
tcm  pcr  CommTflarios  Aponoii- 
cosf  ira  iii  propriis  F.iiin.  dcciiion. 
Rot.  Ronuu.  clctilioa.  2c  ;,«^-v  i^<r. 
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Parif.confi ,!.nu m .t 1 9. 1 1 b . i .  Cc h al . 
conr.9t.intm.y.libr.i.Iiald.conli.  17^. 
mr.iv-.!ib.!.&ir.i  pliiricsfuit  iclolu- 
tuin  pci  Rocam,  vt  in  cau(a  Lcodic. 
t  domorura  io.M.iii  i^Ttf.tcoram  Rn- 
b60,&  icccam  ia  vna  Ro.n.i.locacio. 
t .  4.1unij  1^84. t  corani  Blancliccco  Sc 
rm<.\cn\  in  vn.i  nullias  cmpKyteufls 
t  i,-.Koucaibmi<iOj.tcoiamLaiVcl- 
lotto. 

*     ^atiodiflFcrcwi^  cR  ,  cjuiaante  • 
obtcntum  bencpladcum  conditio, 

'    rupcrquafuit  conrr.idBni,non  eft 
puqficara  ;  vndc  licirum  cfl pornirc- 
rc;  cUm  alicnarioniius  rclilbtcnp.  li 
'  quis  pitroN  ccroiuin,\  bi  DD.dc  icU. 
ccclcl.non  alicn.  lcd  illo  obtcmpto 

.  ccflaciciris  rcnilcnria,&  coniequcn- 
lcr  condicio  tiirpcniiua  appouca  in 
contra^u  ampUus  non  durar.  Illa 
Vcio  alicr  irio  li  ccJ.ii  in  cuidcnccm 
vtil.'tatcni ,  qux  .;pponirur  in  n\an- 
C.dto  dc  coiiiumaiiclo ,  cuni  rcipiciac 
tcmpusiniticontrat^as  non  fulpcn- 
dic  graciam,  ncc  ^cic  bcncplacicum 
condicionalc  ,  quoad  eius  fubftan» 

■i  riam,<iuaa  licec  lic  impc^i ta  c  x  c  c  u  cio 
fccnt  placi  ti  ap  o  !lo  1  i  c  i ,  cj  i  >  .r  dU  i  1 1  .ira 
in  tcmp\is  ,  pollqurtni  tic  cuidcnri 
conlluciicvtilitaic  j  jnlnlommusdt- 
fcdus  ( Breuis }  ftacim  ab  fnitio.  ope* 
ratuTipam  quod  ced.ic  vcl  non  cedac 
in  aiidcnrem  EccJcHx  rriliratan: 
cilonmino  ccttuir.  in  icrum  nntuta, 
licctnobis  incognituiUjiS.  propterca 
i!i''.is  lit^uid.-.no  nun  lulpc  ndit  cHc- 
CLiim ,  bcucplaciii,  vrinit  dictumni 
aUegataLcodic.^  benefadt,quod 
alias  voluic  R  otain  vna  Buigen.  Ca-> 

f  oonic.i8.Aprilis  1)577. 1  coramPam- 
plvlio. 

^  Ampliarnr  fiipr.^^di^.i  conclufio, 
vt  locum  Ji.ibcai  cti.un  conira  iuc- 
ccflorcm,  prout  in  catu  dc  quo  nunc 
controucrritur  ,*^ani  liccTalitnatio-> 
ni  noncon{cnitt ,  ll  tanr  cn  zf.l  nlus 
fuciic  impctracus  in  vitapiiicdt  ccilb- 


s. 

ris ,  quialiehauir,  Sc  conrra£his  cot 
vtilis  Ecclcfix  ,  Rcdor  fucccdcns 
non  potcftpocnitcrc  ,  ncc  tollere  ius 
iamalteri  acquiiitum  Alex.conitU» 
Z7.niim.4.  libro  y.Sc  (mt  dedfum  in  ^ 
Rota  in  vna  Bonpnicn.  tianla^o- 
nis  f.Decembfis  i5o7.  y  coiamCoc<- 
cino.  4 

Limit.itur  c.idcm  conrlufio,  vt 
non  pruccddc ,  ^uaado  .dicnacio  ci^ 
(et  coo|irmata,fed  nulliccr,quia  noa 
ponct  pcti ,  vt  denouocontrahece- 
tur,  ncc  id  id  redorcogi  polfcc,  icd 
ciii  s  c  II c  t  c  1  c  cki  o  a  n  v  c  1 1  c  t  ll  a  i  c  con- 
traclui,  vcl  potius  ab  co  rcccdcrc,  c. 
11  t]ua,ii.c].i.  Glol.in  c.i.vci.('rcd  V.1- 
cancc,  vbiumncs,  nc  Scdcvacan.  6c 
ah}  m  cap.f.  de  his,  quxfitmciPtBL 
CaHim.  in  confiiec  Burgund.  mb.^. 
numcrL)  .(i.i.Pinell.inl.i.par.j.iitt'-  ' 
mcro  51. C.dcbon.n- Pur.  d:cifio. 
jic.Iib.  |-uit  ttcciium  in Rot. inv- 
iia  Corconcn.  bonoium  ,  3.  lulii 
t  1585).  ^  2.6,  laauarij  i\^c.  j  coiam" 
Placto. 

An  autem  liceat  rcuo carc  aliemi- 
tionempoftponedam  iupplicacio- 

ncm  ,  antctamcn  cxpcdiitoncm  a.C" 
lcnfus,  li  pollca  ftiir  cxpcdirum  pcr 
vcibumliat,  vidc  Atllid.dcciii.  a.^^. 
vbiAonnulkad  propoflmm. 

SVMMAIt.XVM. 

lulffcnfus  Apofi^ditm  fr*fitmtnr  m 

rci  ccdef.t  nlicv.^tivnc  jf  ati^tri^ttt*- 

1  u^fftVjiu  ylvcfcliL ui  frxfwjttnr  in* 
tertatuJJi^atOi^Kuijit  njctmttuin 
wjn  cenditioms  ,  ac  ctintn  fin  mt- 
friimmo  non  fi'  tmtnciatnt »  tm^ 

vicr.-. 

4  y^JJtf fts  ^rxfumiinr  umicrnvi  cr.rjh 
Jy.pradtuotineyiii.mJje  ,iiaiQ ,  (^ticd 
SttmniVoni»  ftx^ntta  frohntttmtt 
fnartt. 

5  jiJftnJiu"Aftfolift(tn9nfrtifmtitKrt 

qntm» ' 

w  *  .  . 
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^MIfdodeconfirrnationeAffitUM  ^ 
inttaltda  infi>ti!li<c{  ternprff  n^p.tre^ 
rcr,  c)- ejMr^ pcofjj.riuuno ,il>  coy  qui 
nltaMiiQiiam  impu^nat  ,Jucnr ^ro- 

'-Kti  aflenras  Apoftolitius  in  t 
licnatioQC  rei  ecclefix  prx-  4 
fumicur  -cx  diucurnicace 
tcmporis. 

DECIS.  XXXIV. 

B     A  Srcnfus  Apoftolicus  cx  cmTii 
4L\,tnijuua  anHoiuiu  pia.rumitui-, 
{ecuodom  Felin.qui  «te  commum  cc- 
.  ftacattacAlbencus,numer.4.vcrCii 
•    >auceminibumcnrum,c{c  tcllib.glol! 
inc.pcracnit,  vbi  loann.dc  Iinol.<.lc 
■cmpt.&vcnd.Ancli.conI.i,"i.iix:  hxc 
opmio  ci^rciTcptain  Rot.Roman.vt 
-fuit  didum  m  caula  Cauallciicn. 

t  10.  lanuari;  1579...  t  corara  Rubeo, 

t  Romanacaraiis»i8.Iuni|  1^9).  t  co- 
lum  Seraphinoj  &in  cadcm  i.Apri- 

^  liSj^v:  ii.Maij  f^o^&i^.Kl.irrij  i^94-t  | 
coramcodcin  ,  (Sc  itcruni  m  vna  Ei- 
ncn.  mincriorum-,  \6.  Dcccmbiis 
i^S^.t  ccMram  OraQo,6s:  in  vna  Placc- 
tinadccimarum,  ii.  lanuarij.i^Sy.  f 
«oram  Rabco,& Rocadtuecr.  decifi.  , 
57i.Ub.z.& itenimin  vnaRomani 

1»  -c.tGHs  Longhczze ,  iSMuim)  r«:9-'.  t 
coram  Scriphino, &  in  Nicdiolaix-l. 
rclciflionis  pcrmucacionis,ic.lAiuu- 

t  rij  1^97,?  coram  Pampiiilio,    Ltpil-  | 
&csA  in  aiiis  cauiisadeft  cciam  dcdC 
Rota  diuec£57^.par.x.&  Pot.  deciii. 
jtff.lib.i. 

4  Amph'.a  primo  procc'dcrc,ctiam  fi 
'  adcnlus  cllct  relcru.uus  invim  con- 

^UioniSjVt  tuitdidtii:r.  m  Rut.Roir». 

invnacalalisLonghczzc ,  15.  Maij 
t  if94.tconimSeraphmo,  &in  Vua 

Rom^ialic  die  Pichis,  j^.  lunij  1^87. 
t  t-coi^piSccapbjltao. 


Amplia  iecundo,  ctiam  li  i-i  \n- 
ftrumcn co  non  I i r  c n n c:.itu i ,1* c  1. i ri 
d.cap..'Mbcncuijrub.  num.  ^.vbi  d  j 
cumnuiiii  tcllatur,  vt  tuit :  ci-./uituin 
in d.Romana cafalis  Lon.,' k z.:c,il>. 
Iunij,&  i.Aprilis,  &  ii.Mai;  i;.;;.  ^ 
15.  M  utij  1594.  t  coram  Scr.iphino. 

A::nplu  tcrtio,  vtprocedat  ctiam 
ii  Pap.L' kicntianon  probctur  ,  fc- 
cunduin  ni.'  ;:i  i\  c:.i:n  ,  ti-:  ci>:v.:v.ii  • 
ncm  opiaioucm, dc  ^u.ipct  Alcx;in. 
<onlI.  i7.numcr..f.  Socc.conlil  254. 
4ib.i:Cor.conni.iSt.!ib.  dc  com* 
muni,Ciir.Scn.con(i.-5.num.5.Dcc. 
conli.^T.aum.^^^.vciI.vlnmonon  ob- 
itar,  Gcm.  cvkUiI.  j  :-.  I  ianc.  M.ucli.  ' 
dccU.473.iiuiucro  ^.Gram.dc  011.79. 
num.2. 

Limica  princip^lcm  conduiio- 
ncm,  quando  .ipparct  dc  conlirma- 
tionc  Apoftolica  inir.i  illud  tempus 
inu  ihda  ,  c^uLi  runc  v.ilid.i  cxcuriil 
rcmpous  non  pra:L'.unicur  ,  l*ari(l 
conl.iy.num.i^.li.i.Aymon.conhh 
i54.num.4.4.BclIon.conhh  io.nu:a. 
9.  & tcnuit  Rot.in  vna  Elncn.  mine- 
riorurai^.  Dcccmbris  \  <y\y  t  co:v.ni 
Orano.  Subhmua  ,nili  conhnnacio 
c0ct  producbi  .ib  co  ,  qui  ;!*»'.  n  ir-o- 
-ncm  !-ui-iU!j;nat,  qui.uu iic  ::on  loiii- 
tur  pr.ciumptio  altciius  cujillrma- 
donis  vaiidc  cxdiumrnitacc  tcin^^M- 
ris  proucKicns,Crclccnt.dccTfl.  i«.d^* 
probac.Pir:.dccirj<(j.libro  i.  C/.  n  -.d. 
dcciii.  ^.dc  procur.u.  ^  hucdiLlurn 
in  \v.\  C.viar.iucri.iLiiu  Paioch!;;l:s, 
t\.  Noucnibris  1599.  tcorainPam^ 
^luiio. 

V 


7fi.ud::->y{  .■  ;;.'••,?.';//  i ^cf.ohc::/:!  t::~ 
teriic,:.ii[  iii  mniQit  iri^ima  auhq- 

'1  SciemiaSnm^Pomjre^imritta'  ^jitan^ 
•d»dc  fiMsa^fttir^rjtuidicio, 
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>  "4  ^ 
An  vc  aifenfus  Apoftolicus  cx 
tetnporis  curfu  prxfumatur,  • 
jreqtiiratur  fcicntia  Papae. 

DECIS,  XXXV., 

1N  hac  quarftio.  rcrpondeo,  diftith* 
gaendo,quod  auc  famus  inipauo 
*  triginca  annorum  ,  &  nonrcquiri- 

rur,  in  minori  vcrobcnc  requiritur. 
C.iirul.Jeaf.j.  nu.7.  tlc  procur.Fab.  ' 
dccif  ii.par.i.Mohcil.ik-cilio.  i.dc  i 
tranract.R0tacliucrL1ict1l.z57.  hb.i. 
Sc  ira  fuitrclblutuminRotaRora, 
&in  vnaRomanadoraus  do  tribus 
montibus,  19.  Octubiis  1581.  t  co- 
'  ramAldobrandinoA  in  c.aula  Mcf- 
ian.prxcmincnnarum,i8.  Iu;i:)  i^Sz. 
^  coram  Bl.mchctro  ,  cS:  itcrum  in  viia 

1  Rom.uu  cafaiiSj-.lunij  i^yi.tcoram 
Gipfto. 

2  Et  raaxim^rcquiiitur  ,  quando 
dc  ipli  .is  P.ip.i:  piaiiudicio  agitur,  lc- 
cus  i'i  dc  pr.viudicio.ilicuius  infcrio- 
ris,Aymon.  dc  antiq.  tcmp.part.^iT. 

'vidimus,nu.is).  &  Mcnocii.  coni.iv  f 
nunutf.&:fccj^.vol.i.deRubeis,confi.  ^ 
7^num.3.&  fequ.  &  fiiit  in  Rota  rc« 

^  ^  folutum  in  di(^  Meflancn.  {>raef mi- 

'  nentiaram.t  - 

• 

S  V  MJtfARI.VMi!        .       .  f 

l  O^ufnLt  {vt  non  diM^necAiio  imdu) 
conditionem  tntiuctt»tH  tatum,  tptod 
fiinidiciuttitne  efi  reftrnattuajcn*  t. 
jht  Afjiolicm  t  tn  cjuadc  ittrcfion 
reqtiiritttr,  prepterciaujldamappo-  f. 

^  ftam  tllitu  tmpetratio  ef}  neccjfirtay 
aitas  comraUta  cnt  nHdtUy  ntune-  t 


ro 


2i  Ontra^iu  rcfiUmitr  ptr  fmtfA  nm 

Adimcdctftnunt^ 
4  Afeiyia  rcfcTttatitMt&tan^ifjtoH' 

•  ditton.tlcin. 

^,£mvtcr fruUHi  intertm  iHfrttwr  ,fi 


A  X  r  s 

conjlat  hencpLtcitttm  tion  poffcdeu^ 
nert  refernatHm  tnret  £t;cleJiAaiic- 
nationc. 

In  referuacione  aflenfus  Apo-  . 
ftolici  claufiila,  vc  non  alias,. 
nec  alio  ihodp ,  an  ifidoca^: 
condick>nem. 

.DECIS.  XXXVl. 

REfpondco,  quod  in  ahcnationtf- 
rci^Ecclclix ,  m  quacftrcfcrua- 
tus  aflcnlus  Apoilohcus  cum  ciau- 
(iilapcx&ca eftomnino  neceilaria 
iUius  impetratio ,  dato ,  qudd  in.co 
cafu  dc  iurc  nonrequiratur,  &  ratio  ■ 
cil ,  quia  hi'cclaufulaimportatdon-« 
ditionem  ,  Glof  in  l.fi  cHudcm,cum 
ibi  not.C.dc  c.xccpt.Caputaq.  dccif. 
8>.n.3.par.3.Caflad.dec.2.num.7.dc 
iimon.  &:inducitcti^»rmam,Bocr. 
d9c.143.num.11.Matth.in  dect.  I^i^? 
na  t^Jic  f j ;  t  rc  f(-)  I  u  t  u  m  in  Rot.  Ro? 
maai,invnaRomana  domus,9.Dc- 
ccmbris  ic.SS.t  coram  Scraph.hincc'  ' 
uciiit,  quod  nonadimpkta  forma,  ' 
feuconaitionc,rcfoluitur  cotradbus,  _ 
Onido  Papa  ded£i<^3.  nuni.i.  &  pro-^ 
ptcrca  fl  concradus  alienationisrci 
£cclcnar,cui  fncr.u  rcicniatos  a^n- 
rus,ccIcbreturablqucco,critnuIlus, 
quamuis adcnfus  no  fitncccllariusj 
vt  iuit  iatc  dictum ,  ac^refolutum  m  " 
Rota  Rom.JnvnaRoiuan.domus, 
a3.IaAuanf  i^%6»  t  cpcam  BiSchetto» 
itcrum  in  vna  Nouaticn.  dccinia- 
'mm,z8.  Maij  1593.  t  coram  Augufti- 
no,&in  Romanalocationis,  ii.Maii 
1555.  tcoram  Blanch.  &:  aliasfxpius. 

y,Sempcr  cmm  lefciuatio  aflenfus,  , 
fiuitaAam  cpnditionalem,  gloC  ia 
Ut^mL4»co,/.x..invcrbopard  ,  £. 
£un.  crciic.  Bcan.cpnC  42,  Curt.Iua.' 
cpnfll.yy.num.j.  Ifcrn.  in  cap.Impc- 
mi6m»iF.Scnba,  coiu.  ^.vc^  fecus  fi 


vcu- 
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yefi  ciit,dc  prohib.feud.alicn.pcr  Fc- 
dcricum  ,  &ibi  Capyc.  colum.  118. 
jModer.inc.  i.  qiudluinucfhAim.in 
conitdiiUB  ineiiioliaB^nu.i5?4.&:  fmg. 
,  447. 

5  Anaotemin  alicnationc  cum  rc- 
feruationeaflcnfus  Apoftolici  intc- 
rim  ,  doncc  conflct  nofi  poHcobri- 
ncri  bcncpl-icuum,  cmptor  lucrctur 
frud^us,  vjdeincau(a  Rumanaloca- 
donisyiL  Maij  1595.  tconun  0ian^ 
<cIiecco. 

iRequiJitJi  in  alienanombns  fliclii  ^er 
Rom.  Ponnf,  HMjimtfiecelJaria,  er 
ij$utre  nnma.  Necetiamfictonipfi 
ecmrahereturm^i.  idemfivt  frina- 
tu»  IW.4. 

T       F  P^Jf^t-Mi^mitM  non  ejfet  rtte 

tmerpojita, 
6  Authoritas  Papd.  cahjA  dcfccium  mn 
Jnpplet,  . 

Sollemnttaces  1n  alienatiotie 
fafta  4  Sumhio  Pondfice» 
^     iia  KquiraHtui^. 

DEcis  xxxva 

'   T  N  alienatione  rei  Bcclcfic  fada  a 

Jl  P.ip.T.iu(3:orir.ifc  non  rcquirutur 
Jihx  lollcmnitArcs,  Abb.in  cap.i.dc 
conhr.vtil.  vcl  mutil.6«:  in  conlil.  47. 
volu.i.  Oiclfai.con£f  ^i.nuni.z.Bal(L 
per  iUam  texin  l.x.C.qaancL  «leaec 
opus  r.on  e(l.Corn.confil.^48.nu.i8. 
vol.i.Ruin.confi.;^.  nu.zz.ad  lincm, 
Sc  conf  i^T.nu.^.vol.i.Pans  conf.i^. 
nn.4.voi.4.Rolan.coni!i^.num,4. 
conCp^.nurn.iL&icau.volu.i.Dcc. 
conCf4i.nn.t.,ii.fUI>iuF.d0  aHcn.rei 
cccLmus^.  yerCifkllit,  8cnam.9f.Ca- 
pyc.dec.i^.nu.i  propc  fincm  Rotain 
6a|iiaSecobicn.lpovi  lo.Dccembos 


ERVM  ECCLESI^.  ji 

t  K<^vtcor.im  R;;r,co,^v:indccifi.]iJO- 
tul.4ir.paiM.^,P.  vnaRor-.anaCa- 

t  ialis  TurncciU  ic.  MArtij  i^-^;^.*"  co-, 
lam  Cancuccio,Rot 
num.i.par.  x,  & in  Placcntiria  bono< 

T  rum  T  Aprilisi^Si.tcoram  Sctaphi- 
no,vt  in  dcc.Jiuer.T78.nu.i.par.a.dC 
in  Mcdiolancnl!  rclcifrivjni:)  pcrrv.i- 

t  tationis  i LuiUaiij  ir;^.  J  co: .liH 
Pamphilio,  Sc  tacic  dccslio  Scraplii- 
nii307.Roc.<liucrf.dccif9f.par.i. 

a  Cuius  conduftonis  cft  ftitio,  qtiia " 
fupplcncur  aadioiiracc  P.ipa:,  B.:LL 
ConCiu.volu.:.  m  I.  rcfcripti  C.dc 
prccib.Impctat.cficrcn.  Imol.m  c.i. 
nam.  7.  dc  iic.concc/l.AIcx.in  l.o:n- 
nium  in  fine  C.dc  tcltam.  ^  ;n  conl. 
5$9.volum.i.Alciac.tonfti.ia9.Roca  . 
in  caufi  Roman.ii.Maij  iy9}.&  vidc 

t  in  eadem  18.  lunij  i>9 j.  t  coram  Se- 
raphino. 

5  Amplia  prinio  proccdcic ,  ctiam 
iicum  iplo  Papa  contraiiatur ,  B.ild. 

•  inl.iaacimasin  Hne  Cde  donac.  6c 
,  in  con(ilni.'volu.i.  Alex..iQ  d.Lom< 
nium  nu.8.5:  incon/iLff7.numcr.  7. 
vol.z.Bcrtrand.  conlll.  i;-.  volum.'. 
Karr.conf.  iS.nu.^.vol.'.     in  cofifi.  ' 

•  35j?.num.io.vol.  i.ts:  hi;t  ix  ici  itu.n 
porRocam  Roman.  m  vna  Ci(ai:s 

f  x.Maij  if95.  -  coramScrapIiino,  cc 
j  vide  in  eadem  iS.Innij  .i^pf  t  coram 
eodcm. 

^  Ampliafccundo,  ctiatn  ficontr.t* 
(flus  hcrct  cum  l'apa,  qui  vt  pcrlo:vi 
pruiara  contrahcrct  l.li  conlul  tt.  dc 
adopt.Ioan.And.in  cap.  qui  tacct,dc 
reg.iur.in  6,  Abb  in  cap.  vetcci  num« 
ii.dc  clcd.&:in  cap.i.  (ubnam.i.  de  . 
dccim.&  in  conf  ii.num.5.volu.i.fa- 

^  ciunt  tratlita  pcrFclin  in  cap.cx  iicc- 
ns  lub  num.ic.vcrl.lccundacor:.!.!- 
lio  dcprobat.  Tuaq.dc  Icg.connub. 
glo.y.nu.zj.Capic.decif.io  ^  imm.^. 
&  fuicccfolucum  in  d.  Ro:  naaa  Ca- 

I  falis  1.  Maij ,  t  OC  vidc  eandcm  xi, 
lunij* 
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3^*     .  PRAX 

f     Mnnc  iimita ,  Sc  primo  H  audori- 

tas  Pap.r  non  fuiirci  ricc  intcrpofira, 
qiii.i  riinc  cllcr  (iibicpiiti.i  Dcc.conf. 
i^i.Alcx.coiil.^i.vol.i.AIcia.  rclp.yi. 
num.^.ds:  icq.Rot.ind.Koin.ma  Ca- 
QMs  Tumcclla:  lo.  Martij   7S.  co- 
xa.m  Cancucdo,RDC.diucr.(lcci{i.95.. 
ntini.x.par.i« 
<?     I  iniira  fccun  Jo ,  vtaufiroritas  Pa- 
px  non  (u['plc.ir  dctcftum  c.iufa:, 
Gcmin.conii.^.S.nu.y.Dcc.cit.  conli. 
i42.nu.f.Mcnocli.conn.i2i.volu.  1.., 
I»aur.de  Rodulfin  c.nne  exccptione 
tl.q.i.Couarr.var.rcfol.  li.  i.c.r7.nu. 
a.  Rot.i  in  vnaPlaccntina  bonorum 
■".  Apiilis  Ktii.  coram  Scr.iphino,& 
.*:crum  in  vna  Scricn.pr.cJij  '■<.  Oclo- 
.  bris  ijo4.coram*Pamphilio,  Kpt.til- 
^erlded.i7S.num.3.par.i« 

iSolicmitatss  cxiruii.v^.  AtnhitiofAsfk 
zenditioiie  ub  zna  E(.ch\i.i  dteri 
Bcclcjix  jULb.  nm  rcqutrumHrj  ^ 

AnaiTenfus  Apoftolicusre.qul- 

racuriji  .ilicnatioiie  ab  vna 
Ecclciia  aiceri  Ecdcii^  fa$a« 

PECIS.  XXXVIII^ 

j  "jN  auardionc  ilU  rcfpondco  cura, 
Jdccuionc  Tiin'(o'<^.piir.  i.  ouihr- 
mitcrtcncc  in  pr.vfar.i  r.l!;.n;uiunis 
^cde  noiircquui  ioiicmuLatcmcx- 
crauag.AmbiciQra;.  Cuius.decUioius  i 
cftrario,  quia  hnisprohibiuonisdc. 
Hoa  alienandi^  bonis  cc:;le(ia5  fuic 
in  confulciido  ccclclla:  mdcmnitJ^ 
n^Urcundum  Mqnald.couf.  y  i.  nuuK 
5.Yoli.Rub.dffciC  fin^^secdciia  ibi 
accipitur  prcx  vniucclali  ^  oon  cutuA- 
cuiique  particulatis,  qu«  yniocr^Iis-. 


IS. 

bona  fecataribus  allenat,  fi  t  pr^i  udi-. 

dum  /ibivniucrfih ,  Sc  Sanailfimis, 

pro  tcmpore ,  fcdcntibus  Pontifid- 

busjlcd  li  vna  paiticulaiis  alteri  alie- 

natccclcli.r^iridcmparticulari,  nihil 

yniuciiiihsdepcrit,  qua:  ii  modo  lub 

inuocationcvnius,  vcl  altciiusSan-. 

hil)fiftant,  fcmpcrfiibecclcfiav- 

niuerfaii  teinancnt,cumilliu$  difpo- 
ficione.  *  ^ 

S  V  M  M  A  R  rv  M.. 

I.jifenfi44  AfofioliciUiia  terrtUarum 
Mlunatime  ,  rermuptt  EecUfu  mo^ . 
4ki  vMerismfi  reqHiritur^  qture 

n.i.nec  etiam  ft  prxLttM  iurmtt  nm, 
alicn.ire  Romam  'jPomtfie*  itt^H^ 

}  DeAhdtcis  nw  eji  cur.mdiim, 
4  Refiifiuio  i»  iittegrHtn  fro  moJicM 
UJtone  mtt  datnr»ite€.et^mreMMhi' 
toriapromodieal^fie  toutpetie.it, ^ 

fqtl. 

6  RcMtfio  merccdis  pro  modtcafieriliT'. 

tiitc  mn  cj} facienda^ 

7  Lcxgcneraliterloqucns\  modica  ttoti 

includit. 

8  Terrulx,qua dkaimiri& ^uivalmfi; 
efnccejfartiu^ 

AnaOenfus  Apoftolicus  rcqui-' 
rajEurinalicnationc  tcnula- 
rum,rcrum  Ecciciia:  modici 
v^doris^, 

DECIS.  XXXIX. 

REipondctur  negatiuc  pcr  texr. 
cxpre({um,acvuigatumui  capx- 
tul.tcrrulas  u.qux.i.  <juam  opinio- 

ncm rcfi-runt ,  ac  fcquunt^r,  Caual» 
dccif  4<T.nu.8'.(?c  y^Dcc.conf  Hi.n».  - 
5,columii,4.  vcr/icul.  non  obfhicfiic-*. 
ilclUuc,(3c  idcm  Bor^nin.  dccilio.  4^., 
Jl.umciy  4.     numcro-^^.  Kodoan^ 

i^ubt%  <d«  ofiktts  iu  ^ibus  6v , 
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tlicnztio  numero  zi.VillagiK.clccir. 
p^timcro  i.&perror»m}Balb.dec.. 
t9»TciC,£on  ecdcfiaftici  c.tf.mi.  ij. 
Craff.c0tlC2.y0l.  z.poft  Ann.in  con- 
fil.3«;.nuincro  ^^Cardin.  Tolcc.libr. 
^.lnftrud.Iaccrdot.cap.';i.  ni  hnc, 
ita  paiitcrrcfcrc  dculum  Guido  Pa- 
pa  dec.i^^j. 

X  Cuivb  conclufiQnis  eft  rsirio,quia. 
in  gcnerali  prohibitionc  alicnatib- 
nismociic.i  non  vcniunt.Abb.  in  ca. 
vt  fupcr  dv  rcb.ccclcf.  non  alicn.  Fc- 
Im.in  capit.  hn.  in  iin.  dc  Iponl.  poil 
Baid.incap.li  pi  oponente  num.v^C 
feq.dc  refcnp.iJc  inconlil,9i.vol.i.  & 

5  de  modids  no  curarur  l.rcio  fF.  dein 
inte  g.cc(UniJuncfir,quod  reititutio 
in  incegrum  pro  raodica  l.Triionc  no 

.  datur  d.l.fcio,&  1.  pcpult.  tf.Mc  Mi- 

4  nor.cap.pcnult.de  rcbus  ccclcl.  non 
al.cn.  GabricJ.  dcrcllit.m  intcgium 
.conduC  piima  ybi  de  communi» , 

•  Bar&t.  con/il«  17.  nuniero  17*  Sfocr.  * 
derefiitut.in  inccg.q.4.arr.ii.nimie- 
roio^.Cald.in  l.ficuratorcm  nuni.-'. 
C.  dc  rcft.inintcg.  qucmadnuHium 

5  redhibitoria  no  compctit  pro  modi- 
ca  latfione  Bald.m  1.  lin.  li.  dc  rcdlii- 
bir.a^o«nccpro  modica  deriiitate 

<f  ficremifliomercedis  L  fimciccs,  f. 
-  vis  maior  fF.  locat»  BolC  dc  remiil'. 

DKrcc  dis  numcro  rc  T.Carroc.decili. 
^  ioo.de  Bcnin.dccil.T.o:  Valal.decii. 

*  50. &  iex  gcncralicci  loqucns  modi- 
canon  mciudit  Soccin.  ini&ll.  izp. 
qocm  ttaa*  in  cap.  terrulas  amplianc  > 
prbcedcre ,  etiam  pnelaco  iurance  i 

S  non  alicnare  inconfulto  Romano 
PontiticCjAbb.in  c.vt  fupcr  numcro 
x^.dc  rebus  eccl.  non  alicn.  Borgnin. 
dcc.4?.num.75.partc  L 

Scd  quatftionis  cft,  oiiusyalocis 
dcbcancefle;^rarfacapraedioU  ,'ieu 
tctml«,^ofijn  d-cap,  tcrrulas  ponit 
cscm|4umiApf£diis  valoris  lo.  (o* 
litiyrurn,  quam  opinioncm  rcfert  ac  , 
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cau.  q.AicKit.conli.ij.numer.o.  6c 
fcqu.  contraria  camen  lcntrntiac;^ 
magis  rcccpca,  &i»ri  confbna,  vt 
fciliccc  ittdicis  arbitrio  n  n  it  .uur* 

qu.c  (mt  tcrrulx  ,  vt  vc^iuit  Ivodoan. 
qii.i:llio.i:  .  Cai:o-ih.!a  icpcr.  lii'ius 
1'aul.niimcro  s-.C^izv.-.nxx  ■n  ii::  -.^n. 
BuIlai-.nuaici.->;.l'i.L\.  Cur.  .\rciKO- 
pi{I  Ncapol.cip.4?o.qui  confuctiidi- 
nem  tcrra:,  &  temporum>  locoruni- 
qucqualicarcmattcndccc  dcbct.  rt 
voluit  cti.im  Abbjncap.i.uUiii.S.dc 
in  imcg.rcftic* 

SVMM  AR1V>f. 

I  Jlojpitaley  quandQlocHtpitu  dicatHr^ 

C3"  qit.wdo  prof.:f  fiS. 
l  Octo  dcf/iOihf,  (i/:  ljo}it.tlcfit  Mitho- 
ritate  E^yjfopt  indiiM  co^Kcjct' 
tur. 

iln  dnhio  boihitale  an  dicatur  Uem 

ptM* 

4  GiK-lV  >  &  fo^XemvitM  tn  alicfiiUtone 
rct  ho^t:.i!is  uitthoruate  Eftjcapi 
er(,iit  rc<jxtrtiiir, 

Aiv  inalienatione  bonorum 
ho^^icalis  requiracur  oi^ 
lcnfus  Apoilo- 
licus. 

DECIS.  XL, 

PRo  huias  q.cxplicarionc,  primo 
cftvidcndum,  an  hofpitalc  dica-' 
turpius  Iocu<,,  5:  puma  fit  conciu- 
fio,quando  lioipitaie  cd  crcctum  E- 
pifcopi  autbortrare  ,  dicitur  locuy 
pius,  &  vcnic  appcllacioncecdcfia:, 
ficgaudct  ipllus  t  cvlcfivC  priuilcgiis 
cap.adhoc  dc  rclii;  Jomib  cap.i.  dc 
fo.compct.  Klin.m  capit.dc  qu.nita 
numcj  o  5.  &  14.  dc  prxfciipc  L.am- 
bert.  dc  iur.part.Iibro  i.quxftion.  if. 
?aci£.  couCi^?.  nnmcro    &  in 

E.  iii 
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cpnhl.A  't""5t3ir>.^.volii.4.  G.^.biicldc 

J  u:^  us  dc  vilit.Uaio  i.cap.i5.iium,io. 
MarcarfLdeprob:^.conclur.8d^  du. 

5^,cttra  (cq. 

Sc  cund.icondufiocft  ,  quando 
lioinic.dc  noiiclUTCchimnuihoni.i- 
ic  Upiiiopi,  nun  dici  bcnchcium,  Ck: 
pci  conkijucnspius  locus,  MoKcd. 
<iecir.iS.dccaa.po(I.  &  propiict.Cre- 
(ccnt.dcdr.i.dc  priuilc^.  CaTd.Pur. 
dcc.i  (Ti.par.uRoia  diucr.dec.72  s-n  u. 
7.CC  dL-c:!io.  "^^.  nnmcro  f.parrC  i.<S: 
dcciM.p.iitc  i.S.in.ilccili.i.vhi  N.i- 
uaiT.dc  icii^.donratus  Paiil.d.conli. 
5(?.numcio  i^.ilkconlil.  44.numero 
Vvol.  4.5:  a!tcrPari£dc  relign.bcnef. 
libro  luqu.vll.  :.num.  44  '^'^  "  ..c]uod  5 
vcrum  tft  ,  ti  daturin  titidum.I  clin. 
in  cap.ad  audicnnam.  lib.i.  numcro 
i.dc  rclliip.  cVin  d.c.dc  (.]u.uca ,  nu- 
mcro  is.CjofcUwl.uipci  rcj^.dc  tiicima- 

Tcrda  Cit  conc1ufio,quodtalc1io- 
Iptcale  nbn  dicatur  locus  pius ,  fed 

f  iotanus  «;?v:  nulio  gaudcat  priudc- 
i^to  ccclclia:,GKji!in  i.[cm.  cjuia  con- 
tini;!r.dc  icii^.domibus  D  L>,m  d.c. 
i.dc  ioio  compct.  B.ii.in  Aiirh.  hoc  4 
ius  pon»(Shim,C.dc(acco(an.  eccle£ 
Rom.conlil.477.num.;.I.an)bert.d. 
ait.iuttu.ner.  ^.Fchn.ind.*  .(.ic  tjuar- 
ta  tunnct  o  Uik  Gabr.d.  condul.i. 
nuin.y.P.nis  d.conlil. nuin.ic.  vo- 
lu  m.  t  .K c  J  n .  d c  r c  b  u  s  c  c  ci c  l .  n  o  n 
alicn.  in  rub.  (cd  cjuid ,  de  bonisho- 
(pit.iIium,iuimero  u  &  (cquent.  fol. 
17'- 

Scil  cx  quibus  cognofcitur  liofpi- 
talc  /mlic  cicchnn  [-.pilcopi  audo- 
nMrc,dicas,  cxpliu.ibus.  1'rimo,  li 
iiiit  .i-dihcamm  in  fornu  Ecclcfix. 
Sccrindo,  (i  in  co  £uerit  cam^anile  c- 
rccl 1 1 un canipana , ibiquc^diui- 
11..  !(.  bianrnr,  Arcli.  m  cap.  ncmo,  • 
<ic  tonlccr.dilhn.:.  Ko.ri.in.^j.coohl. 
477Uiu»iitro  ij.Ma.lk;«.d.  dcprobat. 


conclut'.  81'^}.  niim.i,  ciiin  rcqu.Ivot» 
diycr.dcciL7i).num.i.z.&  Tcrtio, 
fi  haberet  nomenSandiiibi  appro- 
priati,Fclin.d.cap.  de  quftrcaynume- 
to  15.  vcrfic.  ligna  cognofccndijMe- 
noch.  dc  prxlump.libro  3.  numcro 
y-.  QrLirtOjli  in  co  hicritfcruara  ho- 
Ipit.iiuas  pcr  tempus  anncjuilliniii 
Gab.d.concl.  i.numcio  6.  (^uinto,h 
in  eo  eflent  icpu  Itura: ,  vel  coMiutc- 
rium,Glo.ind.  ctcm.  «^iacomingict 
Roman.d.coilC477.  num.ii.Scxto, 
ii  in  co  b.iprizarcTur,  Rom.  d.  conltl. 
^^•^.nuin.ii.ScptimOjli  rccipcrcc  dc-, 
cnnas,Kom.loco  citato,  numcro  iz. 
Odauo  ,  ii  colledas  non  folucretk 
ValaCdecio^.&  Roman.cic.confi. 

Non  cxiftcntibus  autcmprxfatis 
lignis ,  holpitale  in  dubioptoianam 
pr.Tlumitur, quamuis  in  eo  pium  o- 
pus  cxcrcctur,  Rom.cit.conlil.num. 
1  j.  pra:krtim  ii  pci  laicos  icgerctur, 
fiaU>.confi.9odicet  hxc  racio  non  vf- 
dctur  tnta,(ecandum  Roc.Rom.de- 
af  i7<.num.^.ficdecio^.&iii.p;i[c. 
z.Gab.conli.  1 9;.num.  2.voLi«Cauai. 
dccil.;^.num.7.  .p.ir.i, 

His  fuppolitis  rirmo  conclullo- 
ncm,  quodin  holpitalc  crcCto  Epil- 
CQMpiauckoritace ,  Tcquiricur  eadcm 
ibflcmnitas ,  &  c^u(a,quae  in.aliena- 
tione  rcrum  cccleiia:,  FcUn.in  d.capw 
tlcquarta,num.^.G.ab.d.concl  i.nii- 
ir.cro  o.Abb.conlil.i04.volum.i.Pa- 
iis  d.conii.36.nu.i4.volu.4.  Cardiii. 
Pttt.dcciiio.^i9.part.i.  Roca  Bonon. 
deciC13.MagDn.decino.19.Rot.Flor. 
quod.  hodic  indubitarum  cdc  dici- 
tur ,  cumin  Bullis  Apoftohcis  fupcr 
alicnationc  icrum  ecdeiijB  ipct^- 
ceucur  cuam  locapia. 

t  Affenfm  AftfiUicm  in  cmcsrdid fit- 

per  dtcifMs  reqfiirirur  »  (^amhu 
copcordM  lt^atJiu.ccJfor€J, 
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lyijfcrtfus  ApofioliCHi  non  rcq-.ttritnr-, 
j  PsHpertai  kdecimnrum  filuttMe  vc* 

CHjkt. 

4  Dttimd  frsfirHfifQffwit^ 

An  aircnfiis  Apoflolicus  rcqui- 
xacucm.concordiaiupc£ 
.dccimis. 

DECIS.  XLL 

l  T  T  Vius  dccil.  cafus  cft  pcr  Thom. 
Xa  Tiiuil.Rota  Vcnct.dccuio.  zy. 
part.  I.  vbi  fuitdiAum,  quod  aliena- 
cio ,  pneicripdo ,  vcl  copipofitiode 
dccimis  ficri  nequic,  milde  ailcnru 
•Sum  Pont.  Vnuin  tamcninpiaefcn- 
tjarum  noca  ,  qiiod  concordiaruper 
dccimis  non  li«!.u  luccciloics  nili 
^  auciontas  adlii  Apolloiica,  cap.  vc- 
iiiens,dc  cnui&<%.  Abb  in  cex  inul- 
aplici,  rtum.t,  Si  cum  homine5,nu.. 
4.de  di.  ci:n.>KcraU.dcciii.  -.^^  .pai  tc 
Scmph.dc-c.il.  p.nr.i.  <S:  fuitdidum 
ni  vna  Mcflancn. pt.tcuiiacntiaium 

*  1^85.*  coram  Blanchctto,  in  vna 
Conchcn.  limirum  dccimarum,  4. 

*  Maij  155^7.  ^corameodem,&inea- 

*  dcm  ConcheJi.5.  Mai)  ivpy.^coram 
Lidka ,  8citerumfuicdid;um,  quod 
concordiafupcrdcmifTionc  dcciini- 
rum  dcbit.ii  um  a  Litcis  idii.i  cuni 
pcrlonis  cccicliailicis  non  vaictabl- 
quc  auAoritatc  ApoIloHca.,  nec  E- 
pifcopi  con(en(ura  (tifiicere ,  prout 

^  apparcc  in  caula  Nouaricn.  decima- 
rum,i8,Maij  t^^j.^coram  Arigonio. 

^  ,  Limira  pximo  ,  quando  .idcllc-c 
difticulcas  m  cxigcndo.qui.i  runc  v.i- 
let  coucorcba ,  Monald.conlii.  ii.  <3c 
piopterea  liiic.  TilaRotc  iuftacon- 
coidia  (uper  dedmamm  tedudkione 
ad  vigcfimara  ,  ftante  exafbionis  dif- 
^S9katc,&  paupettatc  foiucndi,  ita. 


fi:ir  rcrolunim  in  vn.i  Ecclriicn.c.  in- 
t  llimationis,  ic.  Fcbai.nij  k^\.  }  co- 

3  ramScraphinoihinccn;,  quodp.^i- 
pettas  excu(hc  a  foluendis  decimis, 
rfanc.March.dccif.rp^.parf.i. 

4  Limica  iccundo  in  racira  compo- 
firionc  ,  puta  ]>cr  in.\:'crirr!oncni, 
ciuiadccim.v  pr.v^^-ibipolliuu,  Gui- 
doi\ip.dccil.i4. 

S  VMM  ARI  VM. 

1'Ctppellx  tripHcitircomcdipojfHftt; ' 
1  ('ippcllx  vcKili  Tion p','fi,it  ,  nee  ve- 
tnnm  i/i  dots^is  vatJ.utoHc. 

3  Septdturd  in  KccLcjia  pnjcis  tcTt/po- 
,  ribHtlmciinoHctncedebamHr, 

4  DiMtniHpt  HH&mn  rei  JkcrA  fotefi 

hjberi,  ^ 
i/^ctidt  re  doittiHiMt»  fcpultHTA  eft fta9- 
t:ta. 

6  Affctiftu yipijjlulicus  t/i  c.ipp(.ii,irHttt 
fMfccjfiMc  ,  ciHondo  re<futritUri& 
quidNeHpdiferu^ur* 

7  Co0ceffk  cdppelU^  vd tceieJia,aHritts. 
fHtJcrat/d/  aMttrti  cctrj7\itHr ,  vbtit' 
tj/  i  dt  cLtiijhLt  7?ti>;/i/?7.i  tipp'M.cti- 
d.i  a  tubciito::e  tti  iQtitrajH  cuppd- 
Untm  ccHcefftottis,  tiecmn pliccntitt 
tacita fuff.aat ,  ^  tjitotAedo  ijia  ta* 
Citac9&igititr.  ^^^^J 

An  allcnfus  Apofioliciis  m 
.cappcilaiud)  conccilionG. 
(ic  nccciiarius. 

DECIS.  XLIL 

REfpondetut,  cappclhspr.vfatas: 
tiiplicitcrconccdi  pofle.  Prnno, 
vtis,cui  datur,  f'urciu.s  ilominus,  l}c 
lic  nuilo  modu  daii  potclt,  ccia  cum . 
Epifcopi-auAoritatCy  iuxtaea,jqu« 
.  traduntur  pet  Menoch.Q5Ciis.voLt. . 
,tatio  potcft  cllc  duplcx.  Prima,  qaia 
cappcllas  jnon  poflunt  ycndi ,  B.titan . 
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!  ncc?us%fT.-lc  opciiljii';  pub.liinc 
c.i,  quoii  111  vcn«.luionc  domusnon 
vcnic  cappcllaidemin  l.Aufilius,  ff« 

j  dc  priuil.  crcd.laiciscnimprimitiuis 
c::mporibus,  fcpulcurain  cccicfia  no 
conccdcbarur,  cwm  r.ilis  locusfpc- 
cUUtcr cru  Dco  i^icAtns ,  c.  pctcipi- 
raus^ij.qr.ri^.i.&^^vora  in  viiai^^ui- 

t  philon.lcpult.jo.  M.iij  t^ji.  tcoram 
Dccano.liccciftc  ri^;oi  hodiefit  mi- 
ti'^.uus ,  vt  tcniiir  lior  i in  vna  Para- 
pfiilon.  iqnilriirx  dcAitaxana,  15. 

t  I.tiui.irij  i-;^-.  t  ccam  C.^iiaicno. 

4,  Sccr.nJa  cll:  r.i.tio,  qiii.i  vci  Licrx  do- 
ininiiiMfnuilam  poicfc  lubcri,vtin 
cap.caui.un ,  Jc  prx-fcript.  Abb.in  c 

5  cnm  laicis ,  numcro  5-  dcrcbus  cc-, 
clcf.alicn.v.l  non,?c  hocmodo  vcn- 
dcrcfcpuUur.is,  cfT  Mmonia,  fccuri- 
dum  loanu.  Cuahu-nin  nacl-.  tlc  fi- 
mon.in  lin.  •nv.*icro  14'  .  -n:  iulU  Uw- 
cit. Cii.^ti.: a.i Sccundo potcffdaB 
cumtranslacione  iuris  vtcndi,&im- 
pcdiendi ,  nc  alij  vtantur ,  &  tunc,  j 

6  cum  fit  vcra  alicnario  iwis^tcndi, 
rcquivitur.ilT^ifus  Apoftcilicus.Na- 
ua:r,cor.fil.i.cic  iq  ulc.  S.rn  .dccili.;. 
cotk- nrii.  oitcnuu  Rocain  \na  Bo- 

.j.  110nicn.kpulturx15.Maij  K70.t  co- 
ram  Lida.  Tcrtio  modo  poteft^on- 
cedi  nudus  vliis  abfquc  tran.luicnc 

'  alicuius  iurisi  &  dicitur  vfiis  iadi,  iSc 
con.imoilir  ■'.s ,  prour  conliclcr.ir  Fcl. 
in  c.ap.  qux  in  ccclciiarum,  numcro  -j- 
S  7.c.\  c  .dc  co  n  lli  .c  u .  ■  ni  v  i  u  1  n  p  u  i:  u  vx 
habcrc  (cruus,  &  monachus ,  idem 
Kauarr.in  commcnt.r.nuracro  1;.  de 
re^;ia;  r.tpii  di<SVum  vfum  mcram<lc- 
tc  .-orcm  appcll.ir.  ad  luuuni  .^upc- 
rioris  ,  tvtunc  in  luiiiilinodi  cor.ccl- 
fnjr.c  non  rcquiiuur  ailcnfui  Apo- 
fio'ici.!s,  cum  nullam ius  trasfcratur  • 
in  aliqucra  ,  &  iic  potcft  intcUigi, 
quodDc  initius.  Quarant^a docuic  in 
him.  BuUa.  vcibo  ;>l?cn.  1  nincio 
cii,  .1  i^ir  ?  coiu^.  IlunKi;!  cnpncli  i- 
iL.m  .  c  vium  Jciiuuimu  iiuJi  ciic  a- 


X  T  S. 

licn.;rioncni  :  NcApoIi  tamc.n 
quando  viiii  prailSicari ,  quod  cap- 
pellaeconceduntur  abfque  refecoa- 
cionc  alllnliis  Apoftolici  ,quiaC[e 
confuctudinc  polVunt vcndi;  prout 
diciir.usdv  fcnulchri';,  quxprrEpif- 
copumpoiruiit  concctii  ,  i^:  .diquid 
pro  cis  .iccipi.  Abb.ui  c.ip.  abolcn- 
dx,dc  lcpulc.  quodcft  rationcfitus, 
veldigniorisloci,  quxnonvidtotar 
(piticualia  vndcpotcrunc  vcnditan- 
quam  non  nccciiaria  ad  icpu  Ir  u  ram, 
maximc^  cx  confuctutiinc  ,  Sot.  dc 
iul];.i5ciurc,lihro  <^.qu.-.arc.i.  Pcc.dc 
Ai.ig.  lup.  D.Thc)m.i.i.q.ioo.art.4. 
Gmrian  Jiibro  i.diiccpcierenfIc.aio; 
&  ctt.dedn.  numero quae  di^ 
confuccudo  crit  (ccuanda  ,  prou  r  d  i  - 
cimus  dc  cofuctuc^inc ,  quodaliquid 
pcrcipiatur  pro  fcpulcuri,  CaftrcifC 
conlil.  ^'^n.  coniil.  libro  1. 
40i.coucm  lib.BciUm.  co11iii.31.col. 
4.infin. 

Animaducrtaf  tamcn  in  praxi, 
qaod  conceflacappelIa,vel£cdcna 

pcr  J:piico;-nm  non  ccn{crctur  da- 
tum  lus  huici.uu!i,  mli  cxpiclsc  1  uc-'  ■ 
ricdictumj\'italinus  ni  clcm.dudum 
|f.  iuiiufniodidcrcpulc  Archid.in  c 
7.dcpadt.in^.Bclianii.  in  capit.fin, 
numcro  «S.dcrebus  ecclei'non  alien. 
^  fuitpcr  Rot.  Tefoiuaimin  vna  A« 
ncnioncnf.  concclTionis  cappclla- 
rum  13.  I.muarij  1^87.  t  cor.^m  Li- 
cia  j  propccrca  cabcllioncs  annnad- 
iicrtant,qaodincontta^  concel- 
iioniscappcHarum}claaitilacum  iu- 
xc  funcrandi  .ipponanr,  liccc  llifiicc- 
rct  quandoquidcm  hcentia  c  uira 
con  ftrucndi  {qi  uldi  ru  m  ,v  c  pc  r  R  or. 
diucrl.dcc.2 1  i.p:irr.i.\  hi  cciam  lub- 
du,quou  colhgicui:  dicta  liccncia  ta- 
<tta  iquandoiepulchrum  eftin  loca 
patcnri,6i:  non  tucrit  per  Epilcopant 
,  »ccnnadi<^m,&4nc^.icappel- 
—.4  *  ia  pc  r  c; :  n\  vili"»  .  • 
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■SvKMARirx* 

^olfnnt. 

5.  ^jjcnfm  commeadaairij  i/m  aJjtrijM 

uibhatis  no»  habet» 
5  «Di^M  iitimr  ^ioaeium facere  mn  pt' 

tej},noneJtjtc.>idtm, 
-^■dHfetifu  AbbAtis  ncn  intercedaite-, 

iura  AitMfitr^  mn.  fnnt  dijh-^i^  • 

henda. 

CommenddtariM  don.tre  npn  poteJK 
<^4»u  fatrmmm9xfitndati9ntii^u»~ 

ftttimthodied^tteffj:, 
C  im  fMtronatm  Eocl^afiatmJibJ^ 

JoilemnitattbfU  i»  Lu ch m  t ran sfcrri 
.non  potcji  j/etiuautern  in  p.nrv^i.itu 
Jatcult.^iuafoia  ££tJco£t  uud  otua* 
Jitfjicit, 

■ 

Allen/us  Apoftoltcus  ap  re^t- 
.    cur  in  doaacione  iuris  p»- 
'  tflDnacos  £ccieiia(tiGi  h^EU 
iaico.  ' 

QECIS.  XLIIi. 


IN  hac  quxftionc  refpondeo  rum 
dccif.Rota  Roma.qiuni  Scr.iphi- 
nusrctcrc  in  dcci.uii.quscmtrakri- 
pcis  vcrbi*  coiii|)lediturituit  reiolii- 
<um ,  Qon  eotiftare  <le  iatt  patrona- 
tus  lUoftriC  D.  Marchionis}  iUud  ^ 
tum  prxtc  Jitiir  compctcre  cxdona?* 
tionc  illi  racta  a  MonAftcrio  dc  anno 
1 558.in  qua  cnunn.uur  c6(cnlus  Dl>. 
Andrxx  dc  Norgn.i ,  tunc  didli  M©- 
nadcrij  commcnddtarij,  vcrumcum 
bona  Ecdeiiaenoapoaimtfine  cao» 
£iaiienai,^maxim^>  transferendo 
ius  patrona  ctis  ccdefiafticom  in  pcr- 
fon.iml.iicalcm,non  valuit  t.ilisdo- 
jiatio,  cum  nonfucncl-actacum  dc~ 
bius  rollcainitacibus ,  cx  caufa  eui- 
dcacis  vuliuiis  j  necpecro&aic,gidh 


a  maintercelficAbbatis^camcuncille 

cfTec  Comroendacarius  ,  non  aucem 
Abbas,neque  dc  eius  conlcnfu  aiices 
apparcc ,  quam  cx  adcrtionc  prioris, 
nec  luftrafrnrur  conhini.irio  cxocJi- 
taper pcenitctianum,  quiacum  noii 
^conftec  de  praedidto  con(en(U ,  nec 
ftecur  afteruoni  iiiius,  <iui  a^um  fa* 
?  •^ett,  non  poru  ic,  ad  Bart.  i  n  I .  fi  fotCC 
numero  ^.tf.dc  caftic.pccul.Alcxan. 
roniil,i7,n'jmcr.s.&:  «J.volum.^.  Ca- 
ftrcn.conl.ii.uumcr.S.vol.  j  vtiquc 
•coniirmatio  in  forma  coinmuni  non  . 
4ii£:agatur ,  cumitne  conAnfii  Ab<% 

4  badsbonpotueiucdiftraliiiunMo'» 
nafterij  cap.Abbaiibusi2r.qa.c.cuHi 
in  vcnditionihus  i^i^.qu.^.p.cc  Com- 
mcndatarius potutt  donarc  cap.  linc 

,  cxccptionc  i£.  qu.i.  prxterca  cx  dil» 
f  pollcione  Sacri  Conciiij  Tridcntini» 
luspacronatus  debecefleex  funda» 
sionr»&  dotarione,  &  ideo  in  perfo  - 
aamMarcKionis  non  poceft  e AViniit  ' 
cx  priuilcgio  ,  vt  Sacri  Concilij  con- 
^rcgatio  ccnluit  ,  8c  idco  ccnfcruc 
lubUtum  per  eiufdcm  Conciii)  dil- 
pofitionem{eC2.(.c.5>.&  itaconclu* 
•  iiun.H2ciUe» 

5  £x  quadedfioae  maiiircfte  ap^ 
patec  >  ius  patronacus  ccdcfiafticum 

non  po(Tc  in  laicum  transfcrri  ab£^ 
quc  k)llcmniranbus ,  dc  quibus  ma- 
licnationc  rci  Ecclcfix.  Dc  Parrona- 
•  tu-vert^  laicali  iion  dubitatur ,  quia 
fufliciaAbk  Epifcopi  au^ritas ,  d 
iUud,  &  c.  nobis  cxt.dc  iure  patron. 
'Ci.eodem  tit.in  Vcrall.  dccifio.  iji. 
partc  i.Sc  AchiU.dc  Gj:aft]dcc*xo.de; 
uicpauou.  ^ . 


•SV  MM  A.K.  X  V  M« 

r  Ajinfiu  Afofiolicm  in  alienjuUm 

^nnuorum  rcdttuHm  EccJefinfifni» 

rttMrplttrtbu>rittombu4. 
1  AnnuM  redum  1^9  rntmmobtli^ 
.  ^Mttiar* 


4^  PRA 

3  Aftmu  redditut  Chiitatk  Mkfiue  fiU 

lemnitate  requiptd  in  renmtmm»-' 
biliHm  vinditione  dlienari  mn  f«f  5 

fuftr. 

4  tci  lif..i-,(:^  Ciutt.uqito.td  '\  :!:^:Liitm 
rejhtutionis    nte^rnfa ,  crj-nlem- 
mtatmm  aJhthendarum  tn  earum  . 
rerHmvenditionet &  dienMiene 4- 
eptiparanhir. 

'Aflcnfus  Apoftolicus  an  rcqiii-  ^ 

ratur  inalien^uoiic  annuo-- 
.  iriimrcddituttmEcclcfuc. 

.    DECIS.  XLIVi 

j  ^0\mvnn\s  cii  D  D.  fciucnna,. 
V^prii.icuiuailcnfuminalicnati^- 
nc  annuonim  reddicuttm  rcquin, 
voluit  Abbinc.miUicxs.dc  ccb-eccl 
jToit  alicn.Anch.nnm.~?.&fcqacnt...  " 
.luiol.  niimcro  c  M\  niing.  ccncur.  i. , 
ob(cruat.(^';.M.ivnard.«.lccilio.~.Rc- 
buff.  in  conipcnJ.  dc  rcrum  ccckl. 
alicnac.c]u.i6.  Sc  ^i.  cap.13.  Mcnochi . 
coBii.  z  5.nura.  5.&:  {eq.vol.t.&.CQnii. 
554.naitf:voI.i.MonaI.conliKi7.vol. 
i.Burrat.conri.i<;.&in  c0nf.4x.au»!..- 
rcq.vol.i.qui  moncnrur. 

Primo  perrcx.m  l.iubcnnis  nnlli 
C.de  facrofan.^cccL  \  bi  ncc  quoquc 
annui  rcdSditus  ecdcns  'aUcnaripol-. 
fun  r  abfquc  rolemnitate.. 
a  Sccundo^quiahabcnturloco  im-* . 
mobiiiam  clcmen.  cxiui  dc  ParadiC 
curaquc  annui  rcddirusdc  vcrb.. 
fign if.B.uroJanl.hn.in  hnc  l^'.qui  (a- 
tild.coganc.  J.itiicd.Jccili.9.  Camer. 
rmperAieaf.77.Mynfing.  ce[it.i.ob-» 
ier.<$9.Tf  £decifio .  P  c  Jx  ni.«>o.Bocr4. 
dec.i09.GaiparTcjl.dccif  i.p.irrc  li,- 
Anr.Fabcr.dcc.4<;.C.ucpanis.Tho- 
imng.dcc.^^.paiic  i.  V  iiudccili.  410-. 
vol.  4.Cuid.Par>.dcc49i>.  Cia«l.  libr(> 
2..Qb(8ntaejOkAinhrA£rot.  £p>rcop. 


Germaniit,  8c  hti  Ego  ih  Collcdl.. 

<f68. 

Tci  ticquiaannui  rci^dirus  ciiri- 
taris  alienari  non  polfunt  ablqt  (oi- 

knnir.itc ,  qun:  in  venditionc  rcrum 
inVi-nolTlvinii  rcquirirur  l.tin.  C^ciln 
B.uucc  lo.mn.Jc  Pl.u.C.  dc-vcn  Jit. 
fcr.Gittic.libr.io.  Alcxand.in  l.rin.m 
fin.fF.  dcin  ias  vocan.  Alcint.  confil 
I <>,numcr o  ? .  A '  o ..  n . c  o  n  f  j ^^.oumc - 
ro  4.  ^(cqu.  lcd  Ecclcii.i    Ciu:r.is  . 
p.iri  p.ilhuamliiil.int,  quond  bcneh- 
cium  rclliturioni^  ni  i.nrcgnnn  , 
{ollcnuit.uum  .idhibcnd.uum  m  ca- 
rpm  rcrum  alicnarionc ,  Gloll;  com-' 
tnunitcr  rcccpta  in  cap.andiris  dc  in. 
ii)tcg.rcftit,C  id  i  jn  I.  licumtorcm . 
numc)  t)  '<6n.  C^nl.  d.c  in  inrc;;.  rcftir. , 
SiovT;  Odd.  ciuldcni  noir.ims  uact. . 
.qujcll.jj.nunijro  10.  vbi  dc  coiumur 
ni  tcllatar. 

S^V  M  M  A  R  I  V  ir.^ 


1  Prelakitio  hsminis  nonalieiumdo^  i 
dt  di^MMido,tft  Trinceps  dtnegu. 


aJfcnrntH. 


5  Snrreptiy  vt  tMUtitr,^d  efioxpri* 
mendHm^.  • 

Ailcnfus  Apc-rlloliciis  an  diwa- 
cur  ruircpticius  ,  fi  liiaima: 
Ponti/ici  noi)  fuciic  ngiiifi- 
cacum ,  c]uod  rcs  ciac  cion.i- 
ca  ccclclKe  cum  aiicu.iti.oai& . 
ptoliibiiionc. 

DECIS.  XhY: 

SVppon.irur",  proutctiarj  nihi  ac-  - 
'ciaic  inr.-clum,  quod  pr.cdrum  fic. 
icIi£bimalicuiMona(^erio,pfo  fub- 
iiKmationcL^jUiyiii6<iuldcm  Mona- 

ftuii 
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'  lfteD|  cum  esLpre^fa^  ^  quo^aon  .  ris  exr.dc  re{cnpcJ.i.C.(i  conc.  ius  I 
pociiillcc  vetidirdarij  alicnarit  iUbiu- 
gori,  ncc  aUo  ^onis  titulo  transfer- 

ri  ,  (cti  icnipcrperniancic  cjcbaitlcc 
vuiculatU''»!  pro  l.ibitcacanonc  [nx- 
dicl.icuni  p»cna  piiii.uiuni^  inc.ilu  3 
cdicaucncioyiSjiiunc  ijii<£.bonis  cll. 


(l  r.in  cdp.Iaipcrialcm  nuin.^.dc  pro- 
hib.tcud.alicn.Conar.Ii.i.  Variarum' 


flprj^auqualitas  prohibicionis  nd 
.£uecic  exprdla  ui  biciii  in  cmdcn- 
ti  operecur,  vc  iublcijucus  allcnlus 

ccn(et!ir  rurrcptitiU'»-,  iS:  rcfponclcn- 
■^mn  di  pio  utiiiiuaciua  opiiupuc  cx 
plu-ribui.        •    .  •  .' 

Tuui  primo^»iacoQcurnt  prohi- 
bi(io  cam  Icgis,  quam  hominis>  quo 
calii  alienacio  cll  oinnino  prohibica 
xtiam  in  calibus  alas  permitils.Soc. 
couh.';»?.^;!!!!.^.  T.Burlat.  cor.lil. 
5;o.i\ua\cro  ;.\  olu.^  Ann. coniil.jSr 
nunwro  ^4. cc  ici^.vul 6:  in  cafu  V' 
tilitacis  AflQ.dec.iy.  num.  f.  vbi  alle- 
gac  glin  cao  rciuTn  dc  coud  it.appo- 
iu.\iafhil.aeciiu77.Yoiu:n.  .Caiul- 
cau.dcul30.19.nu.ncro  ,;.hb.i.  Scin 
Ipccic  dc  rch  js  ccclclui:  ciun  pr.cM- 
ca  conJicioiic  di)na:i.s  tradit  .\lanti- 
ca  dc  couiccl:.  vkun.  volunx.  hbro  ^;.^ 
cit.ic<.-imm.i£.  > 

TumSccundo  quiatalis  alicnaa- 
lii  prohibirio  .ib  liomine  la^ ope- 
xatuc»  vc  .illLnius  pKrfrari  non  dcbct 
petPridcijicni  lic»!ii:c  iull.x  c.iul.i  il- 
cci-.c^.-indi,  pvx;i. luiuui  ic  lcu- 
daiiaiiCiuri  piohibiLa,vt  cradit*An-*. 
tkii  in  conflrinicdiuc  Mcmo.nuiMero 
44?.  vbi  iic^uilTcicruauinucmpore 
lcgcnris  villani  viri  dociiiliinitclu- 
ti-.r ,  vt  icfcrc  Fabius  eius  i^iius  dcac 
cumi.^^.num.n. 

Xum  cciiio  t^uia  h  iixc  lumin.Po- 
fittct  narcaca  ittiilcnc  >  aut  Brcuc  nqa 
conceifillcXtautmaiuricmn  diScul- 
tate,&  pcoptcrealcciuicurrcgula  iu- 
risjqund  omilTlo  cius,<:]uo«.U>  luillcc 
cxp.Cklum  ,  non  hnih.t  conccllum, 
vitiat  rclaij^jrum^cc  opciatur,vt  gra- 
tiaa:uieu.tux  luucj)iiua  c«iu^ciLcc- 


rrlolut.c.i  .Roca  clcc.  51.  dsrclcrip, 
1  n  no u I  s  M o  h c d .t i c  c. ;;  2 .  c o d. ti c. 

Et  YC  rurrcptio  c>.i.'uuim;r  ,  iion 
fufficiti  id  quod  crar  cxpuuicnduai 
obfcurc,  &  fub*gcncraliiatc  narrarc, 
fcJ  cla.  c,  Ij  ^ohcci  onuiia  cxprimt 
dcbcc,  aha  tdc  ij  i  1  fubreptitiu, 
&nuHum  rcddirur  !  i.hn.:n  c.^d  au- 
'dicntiani  nuincro  i&'.vcrii.  i.iiht  i.  dc 
rcItriLic.Soc.corii.i73.nuuiCro  12.  in 
finclib  ro  i.Ci«Utct.couli.(>j(>.numc-. 
to  8.V0I.  -jNaCfcx  confil.5<;8.  num.4. 
vol.i.I  londcdcus  conlil.ij/numcr. 
(;wvoI.i.:;v  Auua  cit.coiilIuumcr.  48. 
volum.i. 

Tuni  candcm  ,  cpha  prol-.av^  opi- 
nionc  cxrac  in .  tcrnunis  dccilio  R.o- 
tx  Romans  ^6,  poft  dcc.  Caualcan. : 
imprciram  &  Suatez  qu3eft.^L 

^VMMARiyjlI. 

t  wljfinjiti  yipojlolicusi»  trMifiilione 
€CcJcJiafitcti  nt  requiritnr  cr  qiure 
tmmtro  1. 

.}  jiJflttjSts  Apojldtctu  itt  duohiu  t  rwif 
MCtiouis  cafihiit  tton  reqHiritur. 

An  in  tiMiu.iclionc  rciEccicfia: 
ictilus  Apoiloiicus  cci^uiia- 

DECIS.  XLVI, 

COncroucrfuv  non  cft  locus,  (e-' 
ciiciuni  mc,  quod  ni  traniacI:io- 
uc  tci  Lcclciia:  cxdcin  lo!]cninratcS 
reqairantur,  quo:  iaahcn.Ltujuc,  i  c- 
der.de  Sen*  <;oni]l.  J114.  Aymon.  con- 
■.filio  $Z5.(ubhuincro  hvcrllcul.  dico 
qnodPrariatus ,  Rcbutf.  dc  a.Iiawc. 
rci.  ccch  numcr.<>;^.^\:RotI()an,ciuf' 
dcni  nonmus  tracl.cap.i.numcro  11. 
jUaiXQLml.uuIlilF.  de  craulad. 

■  5 
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Abban  capit.conA<|tiS|mlwndtttk 
^ittimero  5.Ro]and.coRfil.tf»  ^e^Mu 

^  LBarbat.in  Rjjb.dc  rcbus  ecclcr.non^ 
aHeD.v.oiiim;4.  Franch.in  cap.i.in  fi- 
nCjCodem  ttt.&  ratio  cft,quia  rninfa- 
dlio  dicitui  vcra  alicnatio,  B.iir.in  1. 
1  numcio  5.C.ria,ducri.  tianiact.Ca 
puta4.dcc.iQitf^6l^^Qiiivid>{.paTt.t^  & 
$i8.£arce  3>  FadiiftC.  deisiimiis^[cue(U 

"  iij;fMiiimo  S.Thcfnfori  ccdei!<^^ 
ntrn^cro  8i.&:  Anconin.libr.  i.variar.  ' 
ipfol.capituL  1       Fuit  rclolutum  in 
Rotam  vn.)  Auci  lana  tcnimcnti,i7^ 

*  Ianu.inj  rfS^.  *  ujiiunR.ubco>&.2i5.. 
t  lumj  i^^^.tcoiiinCSypikb&ialsfa- 
t  ti2ria^.4aciin«nim>x8.  Mftt 

coram  ArigonloUkinMediolancnC 

*  rcfciJSonis  pcrhintationis  I : .  lanua- 
rij  i^p-^.coraro  Pamphilio,laron,in(i^. 
Lnulii  Ruin.con(il.U5J.v.ol.^. 

^  Amplia  proccdcrc  criani  fi  rcs  Ciz 
«enfe^juh^efikt^ 
w^^tiii^  vtpenes  iUum  remancac:^ 
auia  nt  c  cri.imin  ralicafu  crit  vali— 
da.BaitoJ.Ia('o.(5\:  ind-l.nulh,  pcr 
Glo.T.  in  1.  cumhi  .  .0'.  fianni,  vcrbo;» 

*  tranradione  ft'.cod.Balb.conril.  117.. 
volum.i.lafon  conC.^iy.  numcro  10.. 

•  Bc  feq.  volura.i.]?inell.  ini.i.  ^ 
l^jittihcro  4^.ad^caRilVe{iic.ad-  ^ 
ducicar  Cdc  bon.macer.  R^lan(i.d. 
confil.ij.riumcro  44.  infiric  voliim^ 
primo  Caputaq.d.dtc.tcrT.p.mc  i.& 
niit  dictum  in  vna  Mcdiol.uicn.  cm- 


pfiywLu.j.Maij[,i55{U  *  coram  Man- 

^      Limita  nunc ,  &:  i.  vtnonproce-  x 
^  Hii^^tfli^dknu  EcdeiiaB.  nondum  in- 
corpor.'<T  ',  quoniain  ciscadirtranf- 
actio  ablc^uc  vlb  rollcnnicatc  ,  Fran-  . 
ch  jn  capitu.i.  m  hne  de  icbus  ccclcL 
«onaiien.iniSL  RcbutF.<l.  compend.. 
»umero.uJBlelan<iconfd.if.yoliitn.. 
H  8c  quando  ccnfeacur  prohibica  ^ 
Vanfadio  Okadit  AimoA.  con^yya  ^ 

Xujiiu  fc  cundo^ac  wcllige^quatt-; 


X  1 1 

dO  jrcs  ccdefik  per  Vhdsofixt  

danrar^vclalienaithir^  (ecas  iiecclc-^ 

rctincat  >  licec  aJiqoiddeti  vel  fa- 
ciaC)Barc.indJ.ruilIi  numcto  i.&ibii 

laf  num.i.Pinoll.m  l.i  .part.;.  nu.4^. 
C.dc  bon.  marti .  Rinn.d.cor-.iii.ii^. 
nu.^.hbro  '^.iic  RoUii.d.coxiiiij5.nu«»' 
^jjcQlunki.  ' 

t  Vifmem ratio  vtrd»  (S-frtfrid  idi^ 

ttatto  d.Tttnr. 
^^adftuar  cccltfum  vmiam  difmcm-^ 

hmtmn  poteji..  . 
^  Efif€Pp$ts  tiopotift  difmmAmre  pd^ 

rikhidfmEtus  pro  'notus*€Mom€Mti^ 

bus  in  ea  m^ertdts.  * 
/gAiiiJijhi  pro  Affiiiscat/tnndti  rfjp.t-^ 

rtchutU  BccUjiu  jHm^taukHM  *uL 

AScnfus  Apo(leHcii$  ttt  req^ 
xaturin  «lirmembiradotie  . 
firofiiiiun.. 


©ECI3.  XLVn. 

Cyim  diiiqembmtio  dicator  vcfii». 
Aepropnaalienatioi  propteiea. 

ia  ca  rcquiruntiu  cidcm  foIlcmni-> 
taccsjquarmaUcnaiionc  rci  cccldiacv 
Roca  acc.i.de  rcl9.-cccl.  non  alicn.  in- 
4ouic.Ioan.Andan  clcm-  in  vna,vcit 
4efen(br,cddeffl  tinil.F£ancfa.&  Ge^- 
min.in  cap.i.eod.ttC.intf.R:cbdif..iiii 
cdpend.  aIicnar.nu..^S.  &propterea; 
non  hccic  Coadiutori  difmcmbrare- 
ccclcliam  vintamj^ccngcrciulparro- 
fiacus»  cum  cUlmcmbrauo  dicicura^ 
fienatio,AdliU.de  GraiT.dcca.  de  re» 
bus  eccLnon  alicn.  &  propterea  fattCi 
fuitin  Rotarcfblutuminvna  Mar- 
iicana,  *  non  pocuiilib  Epifcopurm 
difmcmbrarc  fru<^tus  parochix  pro» 
nouu.  Cangrucanbus.  ciigcncUs  irh 
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,  c«m  namcriis  paroclManorimi 
flon  fucrK  Mlis,qiiod  Kc(5kor  cum  v- 
QO  clerico  in  2/drniniftratiancSacra- 
oicntomin non poUct  (upplcrc,  c.  vt 
^uilquc,  vbi  Cartlin.lmoI.&  ali)  dc 
vit.«Sc  honcll  dci:.Oi(U«.iticcil.ij;.  dc 

• .  p  r  Aib .  V  c  r  a  1 1  d  c  c  i  i 1 1 1 .  p  a  r .  5 .  R  c  b  u  ft . 
«lc  congrlia.nuni.^7^.pr.i:lcitim  cum 
Don  Kicrir  probams  dcfcdus  fcrui- 
tij  ita  quod  proprcr  paucitatcm  mi- 
n^hoiuni  ,  tic  muIfiiuthncmp.iro- 
cUianorum  aliquid  dcctllcrmt  llnc 
S.:;ramcnti.s  >  iJctanio  nugii.  t]uod 
CJanonicis,  feu  Canoiiia'»  nouiccr»- 
i;cckis  rton  tuit  unpolitum  aliquoct 
onus  admuandi  KcctoremmSacra- 
mcntorumadmuiiltrationc ,  &  in  a- 

^  liis  non  fmt  rtcccilaii) ,  cum  miniftri 
pro  N\illis  cancandis,&  Horis  Cano- 
nicis  m  Ecclefia  parocluali  linrcaa- 
tum  ad  benc  cllc,  vt  .ilias  fmtm  Ro- 
.  ta  rciolutmn  in  vna  Lciiicn.  coniiriL 

f  ii.ApribiJsSt.lcor.im  Laurctano. 
Ncc  poreiit  dicii  difmcmbratio 
vigorc  Concilij  Ttidcnt.  iubitmcrL, 

,  qiiandoquidcm  lacia  Congrci^itio 
iclata  a  Rota  in  d.ticcil.ccnluac,  lipi,- 
itropLL  nonpotuillc  cx  tnicbbui  hur 
ius  parocliialis  crigcrc  Canonicatus, 
ita  fuit  rclolutum  in  Rota  in  vna 
MarhcanadilmcbratioOus  huctuum 

t  H.Februari)  i>s)4.  f  coram  Pamphi- 
lio,quT  omiiia  rctcrcpray.  Curi.Ar- 
chicp.Ncap.c.(5^ 

S  V  M  ilAK  1  V 
t  Confr.tttrnitates  pia  loca  j?oJfum  dicu 


7  Co?iJraternitM  quando  pins  ejl^iudi^ 

caHein-slocut. 
S  ConfiatcrnitM  altquanJo  pi^u  indu 

catur  locsfj,  Eptjcopt  non  acctdentt 

audorttate. 
o  PrAcedemtA  confratrum  tnprocrffto^ 

7!ibus,a  quth/u Jint  co ^nojcendttag 

termtntVidx^ 

A/Icnfus  Apofbolicus-an  rcc^.m- 
lacur  in  alienarione  bo. 
iiorum  Confratcrni» 
tatuum. 

DECIS.  XLVIIL 

"pRo^iuius  dcdlToms  expLcario- 
i.  nceritprimo  vidcndmn,  an  hu- 
iufmodi  confratcrnitates  dicantuc 
locapia,  &  in  tcrminis ,  quodbcnc 
dici  potcrunt  pia  loca,Yokiit  SpccuL 
in  tu.  dcinftrimi.  cdit.  nunquam^ 
nu.r^i.Io.And.m  cap.loannes  vcrlic. 
vnu  cft,quod  rcfragatur  ,de  tcftanv 
Abb.in  cap.fin.i.not.cod.  tit.  Cafti^ 
eonfd.i<S7.n.4.voLi.Aicx.confi.2iij. 
mi.i  voiu.i.RebufF.  in  trad.de  cou- 
fratribus,numcr.i.Gabr.dc  pia  cauC 
concl.  i.nu^.  &:fcq.Vaiaf.dccifijof» 
qiix  conclufio  patct  cx  piuribuiS ,  tv» 
quia  dc  reliilis  huiufinodi,  confira- 
tcrnitatihus  ,  tanqunm  rciidis  pii» 
Iocis,quarra  Epifcopo  dcbetur.  Bai> 
bat.conlLi.n.  ^.voi.i.  Alcx.  conf  loi^  • 
«uui.  ^.vol.7.  Vhald.dc  Canon.Epi»- 
fcopijC.if.  nu.^.  &  feq.  tum  quia  Epi-- 


X  ^artaporttode  reliUis  Cor/pater-  l  fcopuspotcft,  &:dcbct  h.is  confra- 


vitat/hns  Epifcopo  debetur,. 

3  KptfcopHi  Conjratermtatcs  vijitare 

potejt. 

4  Confratermtates  multa pietiitts  (^. 
mtjericordixopera  exerccnt. 

^ Extraua^.  AmbttiOjx.tn  altenatiom. 
omntHTH  ptorHM  locorum  OHciori' 
fatc  Epij  c  opi  fnndatgrHm  proctdtt. 


icrnitatcs,  vti  pia  iocjs  vifitarc,  Fcd~ 
dc  Sen.conli.iii.cumc;iam  ,  quia  Ic- 
•jjatumpia:  cauli  fadum,  huicCon- 
rratermtati  conccdi  potcrit,Caftren^ 
'  conli.^.voLi.Aicx.conii.ioi.  num.j.. 
voL^.Dec.plures  citans  conC^i. coli. 
3.verf Ji.uoLt.  Patis  conliLj^jium.^... 
itQl.^.tum  d£mqae,quia  inpr«^<^ 

.1"  »'j 
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^4(?  PRAXIS. 

ConFratcms  opcra  mulw  pimris,  'Mcnoch.dcrccup.pofr.rcmci.15.1tu. 


4  ScyaiCcncotSx  cxftrccntur ,  Capca 

conK^^^.nii.io.D^^c.conf.?!. 

Hoc  rupp;>!ita  tiin  .1  imento,  pro 
pr.Tfcntis    acciilo;:!';    ic  ir^liicionc,  8 
tonllitiio  crcs  iuris  .vcniiiiius  con- 
cluiioncs. 
-      Prima  fit  conclufio  ,  exttauag. 
.  Ambkiofjc ,  proccdcrc  ctiam  in  alic- 
n.itionc  omniuui  pivonini  loc  Jiuni, 
Abb.inc.n!i!!i  iii  h.cjJ'.  cit.  Fiani.h. 
in  caji.i.coJ.cir.in  5.  P.i.il.  coiihi. 
vol  J.rcl.conlIl.ii     m  c.df  4U.uia, 


)^.Zab.conr.if.coLL&pct  totamific 

in  coni?i3.inprindp.Soc.(cnioi  c  «nf. 
Si.fubn.  ]i4.vol.4.quarn  conclulio- 

n-^m  procrJcrc  cr!  itn  Fpifcopi  in  i- 
j-Hiis  crLvhonc  non  inrcriiciiicntc 
auctotit.uc  ,  voliiu  Ivcbutf.  in  ci« 
comp.nu.34.Gueder.bb.!.can.qucll. 
Cirin  finc\Ca:farBirz.deciii.ii4,Id- 
fcph.Lud.dcc.Pcruf^j. 

Dc  pncccjcnriis  aurcm  Coytra- 
truuinm  proccnioniuus  publais ,  a 
^  t|uibus  iudicibus  veni.inc  cliameu- 
dcpi.vlcii^t.  Dcc.d.coulU.yi. •dx.vidc  Anu.  qiii  rcKcrt  dccilioucm 
vdf.i.  *     Sac.Conll  Ncip.iin^.  90. &NaiLic 


Secnnda  conclurio  cft  dcclarato- 
rtipnma:^  vr  rciiicct ,  cnn  .-  t;incum- 
moc!(.  j-ioccdai,  quotic;prA:iar.i  lo- 
rafucriiu  Epiicojii  uuctorit.irc  tan- 
d.un,fcu  crccU,ilcbuf.m  cumpcn  J- 
adicn.'rcr.ccctnn.5«.  &57.Rodoan. 
q.iS.num.iz.AfH.dc  iiir.procfao.  nu. 
ii.Ca:(ar  dc  Barz.Ror.  Bonon.dccU. 
Iz^.Valafclccifi.io^  S;iir  co-v:!  '  ■ 
rcli(;.domib.  dc  Pontc  conlii.  io.  vbi " 
btitlimc. 

Tcrti.\  ilt  conclullo,  quotics  bona 
in  d.  Gonfcatcmitatc  itaanimo  liuc 
congcfta ,  vt  ad  opcra  cccIcfKc ,  liuc 
oratprij  ncccflaria  ,  ^c.iddiuinum 
cultum  ,  necnon  ail  iacros  aj">j>  ira- 
ns ,  &  ah.i  cccicUx  o  n  inicnta,  atqi 
adpaupcrcs  iablcuandos ,  puLiij>  ' 
quc  mifcrabiles  nubendas »  nccnon 
proclcemofyniscrogandis  ,  Saccr- 
dotibus  il  i  cclchrantibus ,  pro  fiib- 
ftcorntionc  Prcfl.yrcri,  Rectoris  or- 
diuiirij  in  cacicm  ccclcha  t  xilrcntis, 
arqnc  cti.nri  pro  l.vbiica  adciuicicm 
cccicii.c  ,  liuc  oratoTij  conu^.iodum, 
8c  Qrnamentum;^  arliadcnnim  onc 
ra,  qux  prodiu ino  culf u  incunilMit, 
tunc cnim cxiftcntibus  pnefatis,  ta- 
li<;  h)  ciir iuclic.mdus  pius,ac'rc- 
liL;^->ius  ,  ncc  vtiOjUc  bona  potcrunt 
alicnari  abi(.]i  follcnuit.atibus  rctjui- 

Qxisia.  aUenaodij  boois  e^deSm,  ita 


«onCj.dc  foro  comp. 

•^YMMAitzyic. 

.ccnjici jitptr  tccJ:Jh  rekm  refturu 
tur, 

1  jilicnjtiorgi  ecele/UJHcd  tftwubdi' 

catur  vtilts. 
5  Imfoji.io  icftjiu pro  Rtt6  comefioHO' 
mejivtilt4..  ,    '       ^  ^ 

AOenfus  ApoftoUcus  an  requi- 
racur  in  impofitione 
ccnfqsfifpcrTC 
ccclcdz. 

DECISi^  X£IX.  ' 

i    A  f fixmatiiicrcrpondcturpcr  rcx. 
jLjLc.\'prclIum  Ki  c.  nulli  ccui.  tunl. 
ibi  v'  nccj^uc  Ipcciah  Uvpothcca>  Co- 
iiarrdi.{.var.  rcibltt.c.  17.  &  MQlin.de 
contra€Hb.di(putaq.  4^<?. 
1      Vndc  dicccur  alicnatio  vtilis,  fi 
hniufm;)  !!  ccn!irs  impolitio  fit  pro 
alio  ccnfu  cxtin^ucciu,  pio  quo  ma- 
io;i  »p;eicilc  L'iauabacur  ,  Ntun.ild. 
coaU.ii.vol.  I.  LNi  lia  fuureioiutum 
io-  vna  Godicci^ccnAtum,  i^Ianuar. 
W*t  cpram  Sczaphingu 

•      *  '  Et 


ALIENATIONM  R 

j|    £r  idc  m  cfe  dioeadiim,  G  fiat  itn- 
po/irio  ccnfiis  a  capitulo  pro  fuft^* 
nciidis  lici$ezpcn(M;,  Gl.  &DD.in  c. 
vt  pi^teriMm^cxt.Jcclcdl:.  DD.tn  1. 
ib'  Pi!Kl!.p.irc.i.iuimer.6 o.Cdc 

Ba.Ul.conr.ii.nu.  6.  t<.  lcq.vol.i.Bcr- 
cach.  «le  Epi^copo,  p.ir.^.nu./^.q.js;, 
Rodoan^ccrcb.^cJ.  non  alicn.c.17. 
nti.  1  ^.3c  fccj.pag.  .^2.  ^  fak  rciblu*^ 
f;  cum  in  4.G^iiiccn.ccif  (utiin  .t     ^  - 

SVMWARlVJt. 

•  * 

i  ProcMrdt&r  monajJotj  imtfiiens  ifL 
qiuuUm  domo  frecM/ftam  Mouafict  if 
txAciam(  minftuStu^  rtvMntM) 

yPecimia  efidt  rohits.qui.  f.  ruando f :r- 

luri  ho/i  foUitfft. . 
4  A  cowomKiit  optntoNc  iu  iudicando 

/lonsjl' rtCidendHmi. 

Anenfus  ^poltolicus  an  cxiga- 
turin  iniicltiendbpecuniam 
ecclciialUcam. . 

DECISIO  L. 

j    TjRxruppo/Iro  iniimn  fadojqucd' 
±  std  manus  cuialdamecdefiie,  vcl 
toont&eai  procuracbiis*,  certa  pccu-; 
niarom  quancitas  per  eum«xada,  ei« 
dcm  monafterio  pertincns,pcrucnc- 
rit,  iilamque  ( ne  infrudttola  rcma- 
ncrcr  /  mucTrir-rir  in  cjn.idanuloiiio, 
ioiicnnKatciion  tc:u.itai  p^optcrca. 
fiDir  cocanrnie  dobiiE^KQni  an  ob  d|- 
^buB  pefttnix  alienanoaein,licct  in-^' 
ftcftient  in  dl^  domo ,  idcm  pro-- 
curatorincidcrir  in  pctn-.r.  conicntis. 
inextraang.An.bicioi.t.  Et,o  rclpoa- 

*  d;,prxhuLim  jnoc.u.itorcm  uonli- 


EKVMECCLESI^:  47 

^  '^tcatuig.  fiquidem  d.  conftitutio  uon 
probibct  ca  bona  ecclciix  alienari/ 
qu«  feruando  icru.iri  hon  poi&nt, 
prout  cr.ir  pecunia  pra:fata  s  imiQ6 

<]Uo.ul  ili.mi,  liccnria  impnrritur  ,  vr  ■ 
.ilicn.ui  vAlc.ir.pi  oiinbi  dici:  t:  xt.in 
princ.  ^:C;iiK)ph.  m  n.pct.ciurdcm 
cxtrau.ig.iub  nu  mcro  7  v  &  Monalch 
conf.f  f5.vol.  i.  Rebuff.  d.  compcnd. 
de  rcbus  cccl.nonalicn.nu.1^.  jocc 
ia 'all.rcg.^nu.i.        ,  ' 

Er  oi.'o;l  nccuni.i  /Ir  derebus,(]n.T 
'  JcruanJ.ol.rj.ui  non  poniint,  tcnct 
cxprelsc  Alcx.inl.4.j).riut  tjii.vliium, 
ful>  nu.4.Cad  Trcb.&  in  conCif.nu. 
f^.vol.$.vbidicit,hanceflecommuD'e 
opinionem  DD.  &  idcm  ibidcm  fit- 
.m.-it  Ripa,  ("unihrcr  tiiccndo ,  hanc 
cnccommup.cni  opini()ncni,(ub  nu. 
.■  i~.     iccju.  vbi  d.it  cti-un  r.iri',>ncm, 
cuarc  pccunia  dicitur  dc  rcbas,c]ua; 
ieniando  (eruaci  non  ^ilunt}  qucm 
-iccucus  fuit  Alex.Sciatftc.{ubiiumero 
(?.  .1  i]u.i  com mu ni  opinione in iu<li-* 
4  c.uido  mjnimc  clt  rcccdcdum,i>rouc 
divir  Socc.S.ii.coii£2;9.(ub  luiincr. 
f».]nh^vol.i.  IXc.  conLi74.nunui  .1. 
vol.  1»  ^Cailad.  fiipetrcg.  CancdL 
dcc.t2.nam.7. 

I  ConfenfiiS  7non.iftcri\,Z'tl  cc>icri'/:sio^ 
grc^ationks  tn  AlteihuKji^c  l>o,:o)nra 
ip/ttes  rcipiiritur'.^  qiMrenii.f^. 

5  jUieiuttio  feibi  k  ciUrurUfolo 
'  modicuM  temp^  «kfepu  fiUcmuiea^  . 

tevalct. 

4  Tr.ici.nm  yr.kcdcns  dt:bet  (fctna- 
liiv.iitosc  tu/idnu/i  mon.ijlenj,  vUrA 
•  conferifum». 

\  'TrAiiatus  dnpUx.  rX^p&r  duos  anto 

dies  recjuirttnr    .iHc  itciifne rerum 
AlWilt  horHin  S.:nci:  Be?ic.'i'Ai. 

6  Co^iJc^ijiiSy  tJCC  t.  (W.MKS  >  i(f:'.ty:tiir  i?i 
alitnattonc  rernm  MoiMjien^  lU-. 
pfiMtemeitienfe^Hlioritatt,  ^ 


'4S  P  R  A 

An  in  alienitfone  fionoruni  t 
Monafterij  requiratur  con- 
icnfus  comieacus.  ^ 

D^ECIS.  tL 

j  "l^  ErpondctUT  requiri  conrenfam 
JX.conucntus  ,  icugcnciMlis  con- 


regationiSjVtper  loann.AnJ.uiad- 


Specui.  in  cir.de  locat.jf.  fequh»  ^ 
«Br,in  vorbo  videtur ,  Benach.  fK  e- 
.  pircdp.Iib.4.pac.4.qu.)9.  numer.  iij. 
Rebuffan  nn>.compcnd.nU.8z.Ro- 
doan.rn  ruUf.dc  cranhid.num.ip.  & 
fuit  rclolutum  in  vn.i  Rom.  C.ilalis 
■f  ij.  Marrij  1594.  tcoram  Scrapluno, 
2  &:  racioucllfauorepablicaevtuit«i& 
ne  icilicec  ecclefic  dc  pau^craatiii, 
^  propter  inrcrtfi^  Eccieiuc  exem-  . 
ptorum  Monachorum,  Ange.confi. 
•    8S.num.?:Sccc.coni.  13.  numcro  19, 
vcr(:  fcd  huic  intcprctationilibr.  4, 
^  Surd.coni.i7.numci:-5.&:requ.  vol.i. 
poftTiraqnel.ide  legib.connub.gj[ow 
4f.nu.)7.Rotadiuerl.deci£4io.lib.L. 
&  iterum  fuit  dccifum  in  vna  Scgo- 
i*  bicn.Silu.i;  10.  Dcccmbris  i:8<j.t  co- 
ram  Finctto,&;in  vna  Ronun.Cara- 
'f  lisLonchczzcii.  Martij  i^pf  t  Co- 
.  xamScrapliino.  • 
I     Si  tamen  iiefet  1  Cellaiano  Col» 
ad  modicum  cempus ,  valerrt  cciam 
«bfifU^  alia  foUcmDitate,  Par.confiL 
48.V0IU.4.  &:ruit  rcfoluiumin  Roc. 
Romana  in  vna  NulUfatis.iocatio- 
1»  nis  5.Dccerab.i55)7.+  conni  Milimo. 
^     Icemvlccaconfcnfumconuentus,  i 

xequicitar  etiam  cfibdbms ,  qui  alie- 
.  nationempnBQ^ere^&becscap.  line 
cxccptione  u.q.i.cap,i.cod.  tit.cap, 
tua  ac  his,qua:  flunt  a  prxlar.Dccili. 
didisin  Iocis,Rcburf  .dict.tracta,  dc 
reb.eccLuun1.85.Rodoan.eod.  Lit.  m 
"  cab.de  tnuiia^.pag.i^AjLolafLcon-  • 
itLi^  j)u.io.  Itbr.  i.  i6c  fuic  per  Rotam 
ttfolBrom  ia  vQaBbcendaa^ijaar 


XIS. 

mm  10.  Febraatjj  ifj^7..f  cofli^ 
rano. 

Et  rn  alieoationc  rerum  Mona- 
'chorum  Sancli  Bcncdidi  duplcx,  Sc 
^efduos  dies  antc  icc}uiriti}r,Ioan>i, 
.Aiid.adSpeculAn  d.tituL  dc  locacif. 
ieqnimr,veef.&  noca.  Berca<h.  de  0p 
pilcopo,par.4.q.;8.Rcbufr.  cicloco 
nu.8 1.&  videiin<(jcciii.pauJo  ancect* 
tata. 

Limitainterucnicntc  tfudoritace 
Papa;,  nam  tunc  confcnfus ,  ncc  tra- 
'^cus  requirancur ,  cum  illa  faciat 
ceilareinteciofisaaftontacem,  nec 
cunc  rollcmiucaces«quirumr,  Abb» 
in  cap.i.dc  coafirmat.vtili,  velinutt** 
lii&:inconf.4-i.nu.5.1ib.i.Corn,con£ 
g4S.nu.i8.&icq.icconL9(^.nu.  z  j.  li. 
j.Rcbuff.dc  ajieu.  terum  cccL  nu.i^ 
vcrf.  ^lic,Capyc.deoCi5jiuih.un 
tine,&  nu.4.Ro«i  in  cauia,  imn  diAa 
•Segobjcn.ipolij  filux. 

SYKMAltlTM. 

t  Kttrmenditio  ejl  verd  oUenAtio, 
X  LmuUmitmd»  frsrttrmuaddtimt 

An  in  recrouendicione  rei  £c- 
'  cleiix  cum  pado  de  recro- 
uendcndo  alienatasccquirai- 
suribUemnitas. 

DECIS.  LIL 

R£trcHienditio  cft  vera ,  fi^pro- 
priaaiienatfo,  nam  'excadomi*. 
ininiutransfcrtur^^c  kis  inre.Bald.ia 
1.  fa  n  c!  nui  s  C .  dc  reb.aiien.non  alic  n. 
&  in  Autli.hocius  porrc(ftuin.  C.de 
£icr.{an.cccl.Alcx'jn  l.hnji.M.^cfcq. 
ft.de  m  lus  Vocando,  Rodoa.  dc  rcb. 
cccLnon  alien.q.i.c.4.  &  in  maceria 
£ccleiiaftica»verbfi  ^alien^cio  capicur 
iaiyffiraMbjbuin  cnulli  e.o.tit.Rod. 
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ALIENATIONIS  RE 

-Aq.i>cap.?  i.Mcnoch.conU.ij.  num. 
^J.voJ.i.Rautlcnf.conf  !S.voluiii.i.& 
quod  vcnclicio,cui  aJiicitur  patluni 
■Ae  rctroucnJcndo  lit  propna  alic- 
nacio  >  vidcas  Tiraqucll.  ni  tra«5l.dc 
rctrAchconucntion.iV.i.gloir.i.num. 
54.  Alcx.conl.ip.iium.^.voli.Alciat. 
-conl.17. 

Nonotifl.it,  quodretroucnditio 
(lantc  paclo  dc  rcrroucndcndo  lic 
/iniplcx  rc(olutiopritui  contradus, 
&:  hngitur  rccvo  rcs  non  Fuillc  ven-  ^ 
dira,B-ild.conlii.  90.  vol.i.pollBarr. 
in  l.iic  idco  rt.dc  condir.  f  urt.  &c  pro- 

Ercr.i  pro  rctroucndirionc  non  dc- 
cri  loiui  laudcmium,  RoJoan.  li. 
tit.q.^C?.num.9.1al.  in  l.ab  cmptioiuj 
pumcr.-.^  fcq.  ff.  de  pacl.M.inruLi-. 
in  prax.iit.dclocat.numcr.i.tS:  titul. 
dccnipt.&vcndic.numcr.i<5.i]uia  ic 
troucnditiocllpropria,  6»:  vcia  alic- 
nAtio,y[  iupra  diclum,  ar  pro  .-dicna- 
rionc  dcbccur  laudcmium  Icciidum 
■communcm  opinioncm ,  iJcirca  cc- 
iam  pro  ipfa  dcbctur,lccuJuin  DD. 
pr.clcrtim  Cagno.in  l.z.qua:ll:.Si.C. 
depadl.  intcr  cmpt.  &c  vcnJir.  Tira- 
qucll.dcrccracl.  &:conucn  $.6.  nir- 
incr.  i9.c|ucni  rcfcrt,is;  (c<.]uitur  Tcl- 
lau.in<lcdli.7f.  num.j.is:  pcr  totum, 
Amonin.  variarum  iclolution.  cji). 
part.i. 

I 

SVMMARIVM.  * 

I  uijfcnfis  ApoJloliCHS  non  folum  in  ho-  S. 
■nts  Ecclejit  jtabtUbusreqHiritutjVe-  ' 
ruin  etiam  tn  rebtu  folo  cohxrentt' 
htu. 

1  Di:ricfctMii5  arbores  noh  jruclifrai 
tnctJcr^fwnpoteJh&iju.tre. 

5  AjferifiU  Apofloltcus  in  fUuACAdtut 
initdcndo^ne^mrc ,  ^rundtneto  no  . 
recjuiritHr  :fic  parittr.Jtarbbres  non 
jructtjerx  noa  tnctderemur  jcr  pcr 
easyVttles  poncrtmurnumero  Af.  nec 
tttara  re^turttur,  ft  fundnt  ex  M- 
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,  li  tnctftone  fru^uofor  fcret  mtm.^, 

Aircnfiis  Apoftolicus  an  fic  nc- 
cellarius  in  incilione  arbo- 
rum  frugifcrarum  Ecclc- 

DECIS.  LIII.' 

DVbitandum  non  cH ,  quod  pro- 
liibitioextrau.ig.Ainbitiorai.no 
roluni  lo^nim  libi  vcndicct  in  bonis 
ftabilibus  Ecclclior  rcrum,  vcrum  et- 
iam  in  rcbus  folo  coliarrcntibus ,  vc 
iuncarborts,qua:  folo  ccdunr,  vt  la- 
tiinmcdilcutio  in  Jccilmica,i3.Sayr. 
dccili.y.dcrcb.cccLh.nonalicn.N.i- 
uarr.conii.^r.cod.  tic.dc  Rubcisconi! 
yi.nunicro  3.^  fequ.volu.T.Iatc  Mo- 
nald.conli.zi^.  voluminc  1.  Hcicol. 
conli.^J^.nu.io.voI.i.Boignin.conlil. 
5c.numcr.(>.qui  rcfcrr,  quodbencli- 
ciatus  non  poccil  inciderc  ctiani  116 
fruc^itcras ,  &  contraucniendo  ind- 
dcrct  in  pccnas  huius  Paul.  lccun- 
dum  Nauarr.  cit.  confil.^J.  Ratio  cft, 
quia  bcncficiatus  xquiparatur  vfu- 
fruc^Vuaiio,  Glof  in  cap.  praeicnti  dc 
oftic.orJinar.in  <?.&in  c.ip.hnal.dc 
pccul.clcricor.  Guid.Pap.dccili.io<>. 
Caualcan.dccih.  jo.part.i.  Tcfndcc. 
14  z.  5c  vfuhucluarius  non  potcft  in- 
cidcrc  I.  iqujllimum  $.  frucluarius 
fF.dc  vfufruC^b.  lolcph.  Ludou.JccilI.  • 
Pcruhna:  94.Cornazz.dcc1lio.Rotx 
Luccnf.5^, 

Limita  primo,  vipr.tfata'concIu- 
iio  non  proccdat  in  lilua  cardua,  nc- 
more,arundincto,&aliis  arboribus 
cxduis ,  qux  pcr  incilionem  lunt  iii 
fVudu  >  &  rcnafcuntui,  quia  pcr hu- 
iufmodi  inaiioncm  non  dctcriora- 
tur  fundus  1.  diuottio  jf.  11  fundum 
cum  fcqucn.ff.folut.macrnn.  Bartol. 
inl.  quifundum  §.cuni  fundum  ff. 
dc  comcalicii.  cmpc- &  "1  inciiionc 
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ffttSf  mi  eiapfi jjkt. 
4  Emetiitib  alufuottan^Ham  precittMtt^ 
re  alicmMU,Jewper  mHid  pdeiprdjk^ 
rfi:n'.r ,  r^fidt  i^HU  mMdMtOfpih 
reat. 

Afrcnfus  ApoftolicRS  maji-» 
daci  dcfcduai  ilipplcic. 

DECIS.  LV-.  '  " 

FAAi  concingentiA  pro  prsfcfitis 
decidotiis  inccliedtu  tali  pa^o 
cftproponenda  vrupponaciir ,  quodi 
procur.ir    cuiufdam  Pi.rlati,  lcii  rc- 
C^oris  aticniueratprxdium  ccclciia- 
Ibcain  virtutc  manclati,cjuoJlibi  al- 
fcicbat  ellL  pca;llitum,pro  qua  caula 
impetrauit  brcue  ii  in  euidcti,  &  po- 
ftearefiprtumfuit ,  pracfatum  procu- 
xatorem  nullum  haDuiflc  m  aciatum, 
quxflionis  nunccft»  an  calii  alicna- 
tiu  ho^:  modo  Kicti,  lit  nulla-,^'aftir- 
matiuc  cll  rclpondcndum  ,  lccun- 
dum  quoddecidic  Roc.Rom.  cellc 
Farin.  dec*  207.  Alienatio  cnim  £ida 
perprocurarorcm  cil  nulla  ,  fi  noti 
condatde  mandato,  Caualcan.  dec 
4^.nu,ii.par.i.Maynar.cLcil.6.part. 
x.Mallril.dcc.PvorxSicilkc  "-.vjlu. 
Lhmt  ell,ci»od  ludcx  dcbcc  anuiiad- 
,  oertereadvidendntfiftkmdatum^fic 
iinon  appaccatfdebet  contcadhim 
aAnulIarc,quia  potc(lcin:,quodma' 
dacumcdctgcnctalc  ad  alicnandum 
quxcunquc  bona,quod  non  fufticic, 
lcd  ncccllc  cft ,  cjjiodfitindiuiduaic 
^  ad  alicnanduni  taic  pra:dium  lccua- 
dum  Rodaouic  reb.  ecd.  noiraUen. 
fbLii9'no.ttt.Raadfnxlean  27.  nu. 
,  i5.Rabe.dee.i8^.&Ma(hill.cicat.dec. 
nu.2.  <?c  cnm  fir,  quidFad:i  non  prae- 
lurakui.  ad  hoc,  vf  fadunvdidlono- 
minc  valcac,vttcnet  Barco  in  1. 5.^:6 
ciufa  cognicatf.de  banor.  poilcll.  v- 
3  biaicy  hucproccd^cpedamex«oa^ 


quitace  tempbris  per-mitle  aimos» 
Affl.dec345.num.7.Ca(Iad.dec.>.  de  . 

Srocurac.Garz  dccifio.iS.Maftril.d» 
ec.n.^  Loftrcd.conf  io.n.7.&idco  - 
dixit  Bart.  m  1.  qui  lundum  m  hnc  ft. 
dc  vlucap.  pro  cmpc.  quod  c|ui  cmic 
ab  aliquo  tanquam  procuracore  al- 
^  terius  pnefiimitur  (emper  malx  fi« 
dei,  nid  apparcat  de  iUuis  mandaco, 
^hanc  cilc  magis  communcfn  opi> 
nionem  poll  multos,  quicum  fccuti 
funtitcrtantur  Mv^noch.conf  I.  num. 
7^.voI.i.Ccph.conl.3n.nu.ii.i>v'conl^ 
44i.n.7i.&  lcq.voI.).Surd.CQn£  aS. 
nu.8iiib.i.Caualt.dr.dec4f.fi.ii.  v- 
bi  fubdit  in  nu.  I  i.quod  cali  cafoem^ 
pcor  dicncur  in  mala  fide  (ccundum 
Curt.&alios  per  cumreIato,c.x  qui- 
bus  omnibuscocludo  alicnacionciti 
factam  pcr  aliqucm  vci  procurato- 
rcmefle  nullam ;  licetprim63ilen« 
'  funihabeatApoftolicum. 

SvKMAmvic. 

1  ClaHfttU  nec  aUter^cc  alio  medoyqutd 
wdHcat. 

«2.  Differmia  imer  elmfidam  ptlmdo- 
mtni  affenfiti  clattfitlam  >  ritc  aU- 
terinecaliomcdo. 

j         txtraiLi^r.  AMhitiofs.  e(l  punie- 
diu  ,  ^y.i  z-LHciaUrit.  iv-  tradiderit^ 
pojfcjjwmm  rii  LccLjiAjiicae. ,  cum 
refintatiwe  ajftnfM ,  dr  cHtacUnjk-  • 
la,»ec  aliter^ec  aii»  mod», 

Alienans>(;iiuo  allcnlu  Apollo- 
iico  ,  an  in  ccnfuras  iiicidat, 
fi  antc  ipfius  cxpcditionciu 
tradidciic  polleilioncm. , 

'DEGIS.  LVL  . 

VIdebacurdicendum,quod  non, 
Maximc  (i  rclcrtiationi  aflehfiu 
non  adiiciaturciauftda  ,  nccaliccr, 

nec  alio  modo  »  quia  hniufmodi 
.  clauiiiia  conditio»cm  inducit ,  Ca- 

-       G  ij  . 
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flHD  Ubeia,  ium  rnuiiri  ih  l  proou-^     dc  oenfiQnibus,  Mohed.:dec.fin«  de 

dolo,  &  conram.  &  idcm Ccdbenr. 
decfin.de  Ctnt,  &c  rc  iud.  qux  cuntui 

ciim  ccfrcnt  in  cnfii ,  de  cjuo  agitor, 
ccirare  dcbec  pcena  excommnnica* 
donis. 

^  .  Tum  dcmum,  quia  cxcommuni- 
catio  non  ligar  ii;uo«ntem  ,  iuxta 
terminos  cap.  a  nobis»extia  de  (en& 
cxcomm.  CahballMillcl.  qaxft.5)p* 
Yi^or.q.2..de  ^nt.ezcomm.. 

S  Y  M  &1  A  R  I  y*Um. ' 

t  jifenfM  Afofloltcus  pro  emphytekjts 
ttnceJftowexpedttHSi  mn  Jstfr.i^a^ 

tftrpcfieACoMceJfwnfa^UjficfttJmm 

perpetsuimyty-  cjiiAre,  ' 
•  1 1)tj^j  crcfn  ta  t/ii  cr  cOfitrABum  ct/ljtidm 
lcmiC^  emphyteittiCHrn. 
3  Conjirfiuttioajjenftts  Apoflolicicontrs 

refc  riptiformam  mn  ejt  vaUdd, 
^\Senfu4  verbwum  tUrm^ .  nw  efits» 

An  aflcnfus  Apofloliciis ,  pcr 
falfa  nariMra  obtcnrus ,  rclc- 
uct ,  vt  alicnati  o  cx  co  iccu^ 
tayvalidarc4dacur. 

DECIS.  LVIII.: 

SVpponatur  pro  dediionis  innff- 
ligentia  »  quod  litene  Apoftolicat 
.ooncedenies  licentiam  auenaiidt» 

obrcntne  fucrunt  i^b  narratiiincon- 
ccllionis  in  pcrpctuam  cmphyteu- 
fim  i  &  luiiilominus  contractusini- 
,  tus  fuedt  Gonce01pni&  in  cenrum 
pc  rp  ctuttm,&  nomine,ftc  tieulo  per-* 
petuiccnfusjita  quodde  nli^uraem- 
phTtcuiu  nullaccntis  pacticipacc  in-* 
telli^nir,  dubiumcdnunc,  anprae-- 
fatus  aflcnlus  impcruatus  fuffrage- 
tur  contcllioni  tadbe  in  ccnfum  pcr- 
pctumujeftiamettneg^wuircfpon- 

G  ui 


£uor,cni  generaUtcr,  fF..dc  procurat 
quxftionis  nunc.eftd  qnia  il  alicna-- 
Bit  nominc  fui  princfjsalis,&:  amcaf- 
fenfuin  impctratum  ,  deucncrit  ad 
rraduionis  pollcilionis  adum.an  fa- 
aat  dominuni  in  ccnfuras  inciderc. 
Dubium  fadcbat)  quod  quidquid- 

^  noroinc  domini  procuratorfacit,(i 
habct  fullicicns  mandatum,  vjdctur 
ficVunia.domino  vcrc  ,  propric, 
Bald.in  l.i.iniin.C.dc  procur.it.  Ga- 
ball  Millcio.qu.il.  is:domi:uisaoa 

.  potcll  vcnirc  concra  factum  procu- 

'  latotis ,Ror.Genuen.dec.i3  3.  &  pro- 
cnratocis  concumacia ,  {cu  deUoum 
nocet  dopaino.Gaball.Milielo.qu«>. 
S4vIorcph.Lud.dcciLLuccn.^.num.. 
^-OzaLdccirion.p.BcUam.  decif^^^.  ^ 
iScmdeali.  109.  &:fackum  procura- 
torisnocct  domino,  Cacher.  dcciii. 
i4i.Bem'mt.dedfi.z<S.Franch.  Marc 
ded/ione48..GuiUem.obiertt.  4tli— 

*  broi.. 

Qnibnsr.imcn  non  obftanribu"?, 

^  contraruim  cft  in  praxi  luinjcer  tc- 
n&ndanicx  plunbus ,  tum  quiapro- 
curator  oon  cenletar  haberc  man- 
datom,  vt  fadatinddcredominum 
incenfiirarampcBn^i^  Tofeph.  Lud. 
Lucan.ded{to.$o.nomero  i?.rranch. 
Mard-i.dcc.  ^'^  S.  numcro  (^.Nhgon. 
decifi.  Liican  -i.NaCt.coiif.+^c.poft 
AJexand.conlil.59.volumm.i.nnm6 
fent ,  qui  ccucnt  requiri  mandatuni 
l^ecialead|adendum  cadere  domi- 
num  in  poenam  y  pulchrc  dc  Bcninit. 
deciii.Rot.Bonon.p4<  Crefccrtr.  de- 
ciii .  db  przfumpt.  SeraphiB.dedft. 
435?- 

,  Tum  ctiamjquia  fiftioncs  locum 
5  non  habent»  vbi  agitur  dc  incurren- 
da  {ententia  ezcpmmunicationis»' 
Balb.aUos  alleeans  dcc.  3.  poft  Alex. 
coniiUoaLvoLu  &idcointalifen« 
tcntia  requiritur  vcra  contumncia, 
&w  f ije(uxnp  taaCairad.  dcc»4.  nu.  1 . 


M4  PR 

rclciipro  Apoftolico,longc  cnini,l>i- 

^  tctjuc  diitciunr  conciaclus  ccnliulis 
ico&ciadii  emph)  tcuiico,  Cap.  de- 
€iri9<SLGan)ma.dedtidn.Lu/ican.  38.  « 
Crercenc.<iecifi,Lc}c  ccnhbus  cum  in 

.  illo  transfcraturdircdum  dominiu, 

,  &:vtraquc  pofil'lTIo,vcperGloni  Sc 
Ahb.  in  cap.conflitutUi,  nnm.io.dc 
rclig.domibus  Imol.  in  c.  ad  audien- 

.  tum,num.4.dcreb.eccle£noaaikn. 
cuin  diiSfOuos  citac  Vakfc.  in  Cfad. 
dftiur.ciupliycq.  j  z.nu.  17.Napod.ia 
confuct.in  bonis^in  vcrbo  ccnfualia, 
nu.8. Alil.inconlbr.l^yicimus  nu.  zi- 
CNilcq.Marlil.  Ilngnl.  9^'.  G.irh.iiin,;. 
i9i.inillo  vcio  tranikratur  cantuin 

'  vcile  dominiu m ,&  pofleflSo  nacuro' 
lii^j  d^is  vcro  pcncsdominum  di- 
i3eaiim3aib.dcc!li.^o.&  Glof in  dc.  * 
cs^*CO|ifticutus,vndc  lit,  t]uo  J  con- 

'  firmariopcrcomniillarios  cotrator- 
mam  rclcripti  obccnra,l]t  nullius  ro- 

.  boris  Sc  monicoti,ad  conll . Abb.  41. 
nanu3.Goaad.conii.73.nam.  1  .Ailex. 

.  deNeuo  coafiLi8.num.&  Bommin. 
conii.itf.numero ^.Sc  fcqa.  Mcrcnna  ' 
confl.f:  .numcr.i:.  ira  fuit  fa:pins 
in  Rota  Romana  rcfoiutuni ,  is:  li- 
gnantcr  in  vna  Papicnlis  Tcnuta-, 
f  17.  lunij  ii9<5.  I  coram  Illirftriflimo 
Seiaphino,  8c  ex  hac  nullicace  inrur- 
gic  cciam  manifcfte  pericnium  cc- 
clcllx ,  fecundum  Farinacium  in  fua 
colIed.dcc.il 4.  N6  oblbr,quoJin 
icfcripto  Papa:  athic  claufulti  ,  liib 
annuo  caifonc,  vcl  ccnfus,  itatjuod 
• '^i^fcc^^t^f:^  e^iajn  Papam  incclicxifle  . 
4Mh9i||ljpl)li|>>^aiuali,quiaprx^ 
dunc  alia  veiba ,  nempe  in  emphy- 
W*?«^ufnu  pcrpccuam  ,  qa«  cura  finc 
clara    non  funt  cauillanda ,  cx  eo, 

C>daddita  fucnt  iliacl.iufula  ( fcu 
fu  )  Non  obllat  ctum  li  diccnir, 

3uod  ccs  i&a  eflet  folica  locari ,  ad 
eci^Mohed.  24p.  quoniamoeque 
cf  hoc<apite  eft  vaii^a  .aigamenia-- 


A  X  I  S 

do  ad  coatia^him.cearualenu 

S  V  M  M  A  K  l  V  2iL 

I  Confikuttim  cftfiSttumodtu  dcquirm-' 

1  Confiuutns  fs  mminc  Un^toris  pojfi' 
derCi  antc  (xpcdtitonem  ..jfi  ftfus  A- 


t  i/ictdit  t.'i  ccnjuy\is,  ^uj 


po(}o!ici 

re  tOidemJccus  vtro^iir,ndocomra- 
'klus  ejfet  aitds  mtUuSfnM.  4,  • 

3  Ct/ifiuHtMmpro  vtr^traditimtnm 

p.iim  tn  ctuiliim  ^'ftdetidmin ^A- 
tuUtlms  y^ttur,  " 

An  qui  anrc  a;Tcnlus  Apofiolf- 
ci  cxpcdicionctn  cqiutituc-  *' 
lic  lc  nominc  cinptoi  is  pof^ 
fidcie  ,  iocidciic  ia  ccafu- 
ras. 

^     DECIS  LIX. 

DVbium  fadcbat,  quia  conftita-  . 
tuiiu  it  ridusniodiis  acquicen- 
di  poik  llioncm  Bdi  t.  m  i..ib  cmpdo-.- 
nc  circa  hacm  vcrlic.  vitimoaduer- 
tas  ff.  Jc  p.idis.Dald.in  l.^.nu.^^.C.  dc 
conliuut.pccun.sS:  m  Lccrte  j).  1.  vbi 
quoque  Bar.fl:de  pcecar.iSc  la  \m  qui 
pro  empcore  coium.  pen.  tl.  de  vmc. 
Alcx.Conf  1  i.numcro  j.AIciar.conC 
i^.num  6.  Tira.].  in  cradl.  dc  conftir. 
poHclf  qua:il.ii.Dcr.cumaIiis,quos 
allcgat  in  l.concracVus  numcro  16.  if. 
dc  rtg.  lur.  concrariuni  camcn  cft  ce- 
tiea«ura,  quiapetconltitutum  vera 
poflcflio  acquiricur»  iicec  mpdus  ac-  . 

4  j  ucndi  lic  a^us  L.  quod  meo ,  vbi 
Baic.&:  rcliqui  If.  dc  acquiicnda  pof- 
lcirionc,  6u  1.  intcrdum,  vbi  Bakl.tf. 
codcm.  &:  proptcrca  in  praxi  hiim- 
tcr  iudicandum  ci\  conititutioncm 
inddilTe  in  cendiras  quemadnio- 
dam  {k>flcflioncm  transfercns ,  an-« 
fcqaam  &ent  aifiMiitt^.impcti  atus» 

•  &hoc 
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hftc  pcr  dod^i-inam  Tiraquclli, 
qni  Idquicur  iiucrmitii.s,  iiurada.dc 
conlbtuto  partc  5.  liuiic.  16.  Humcro 
5.  6c6.vbi  vulc  conlbtutum  habcri 
provcn  ctadicft^ne,  crfam  in  iofti- 
tucfidis,  &  conftitutum  habcripro 

I  yeni  traditione  ad  eftcdtiim  ,  vc  na* 
bcrctur  pro  cxcciirionc ,  &  ex  coin- 
fcrrctur,  cxccutio^icni  cllc  f.ictam  ni 
contraclu  innomiuato  ,  tciuicruac 
Aymon.coni1l.191.nu.1i.Dcc.ConC 
189.  Achill.dc  Gra(n.dcci(io.  vmca 

.  dcempr^vendic.&:CacIicr.cicc.3i.. 

*  (icat  eci^  dicimus  dc  k-  u  d  o  alicna- 
to  ami  rcrcruntionc  aflcnfus,  nam 
fi  antc  a(li«i(us  cxp'.  ilirioncm  facla 

•  dlct  craditiopcr  conititutum  amit- 
cicur  feudum  ac  /i  verc  ,  &  rcaliccr 

"  tradidi((et,Pari(Icon(lS(?.num.i4.& 
iequcnc.  libto  i.Bcco.  coQi.izc Jib.r. 
iiufn  3.RQiand.confI]p.  num.^Jibro 
i.Alciar.con/1.7j5.nu.i.Fcliri,incap» 
*<}iKcin  cCLlt/inum  num.    dc  con-* 
£tic.polt  Baid.  ml  voluntas  C.  de  ti- 
dcicomm,  Curc  de  &ud.  parce  4.^ 
quibus  ex  cauids  fcudum  amitcacur 
verd  11.  quasro ,  Sc  ica  fuiHc  dcdfam 
CcftaturGafpar.Thciau.dcc.^i^.quod 
ampliat  Gamma.dccif.  Luhcan.274. 
proccdcrc  ciiam  il  Aacini  ics  ilc  cc- 
v.upcrata. 

Kwc  limica ,  &  primo  con* 
cmAiisaHeiiacionis  rciccclefiae  efTcc 
aijas  nullus,  quia  cunc  vendicorle 
Con/hrucndo ,  anccquam  fuifTct  aC- 
{cnfijsimpetratus  ccnfuras  non  con- 
trahir laio. in  l.li  ex  t:  ft.imcnto  Cdc 
hdcicomm..Caciici.dccuio.5^.&:  Pe- 
gper.  dedlf .  91.  &  ad  fflacecuim  vi^ 
jrojid.Rjp.deci(i.HJL.  ,    -     .  ^ 

SV  MJk£  AK  tTJi;. 

l£oria  ecclefiajhca  c^trcntt  fltistusio 
fretto  £ropter  tmuUtionem  non 
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1  Ecclefiadieiturcultrix  ,  ftiufitti^ 

auu  rtx ,  nec  mn  op^rejforum  vlti^      '  ' 
ttiUffi  cr fiiprcmv.j/i  rtjuotum. 
.   3  LccUfia  mn  habet  ru^.u/t^ruqnc  Wif- 

ctUawhMti&ufoincomraiuhMabt'. 
pfit  priMetur, 

4  Pretiitm  iufium  qufite  dicatur, 

5  QmrAhcmgs  ad  inuicem  foffitnt  fi  . 

diCipLre. 

CDa  cptto  ecclcfiafitcis pcrfonis  efi pro' ' 
bthtta, 

7  PanafieUionatm  tfiinfiigondayipti  '  ' 
plMtufiooffert  nonammormendif^   •  • 
[ed  ad  indncendos  aliorad  magu  C'  *  \ 
mendum* 

.Adcniu  Apudolico  prarccdcn- 
tc  in  alicnationc  rei  ccclc- 
fix  ,  nn  plus  iiiOo  olfcrcii^ 
prctio  iit  iibcrancia.  ^ 

w 

DECIS.  LX. 

SVpponatur  ,  quod  rei  Ecdc/ix  a- 
lienatio  ficrct,  mcdiantc  caofa,  3c 
intcrucnicnte  iuris  follcnnitatc,  & 
lic  lcgitin\is  liibli.ilbtionibus  pra:r  *  . 
ccderibus ,  dubiuin  c!l  r.um  illaplus 
otUicnti  hbctaii  dcbct  •,  c.ifu,  quo 
.  concurrencduo  armuli ,     vnus  iu- 
Auinprccium  obtuliflcc  >  &  ajjcei;  Gl- 
tis  iulio,&  licfct  reccpca,  &  inore  o- 
mnium  cft  conclufio  j  quod  bona 
immobiha  ccclciiar  alicnari  no  pof-  • 
finr  ,  nifi  in  eius  cuidcnrcm  vnlita- 
tcin  vulgatuuiibu.s  tamcuinhocca- 
'  '  fii  iila  miiiim^  libcrari  dcbct  plus 
otfecend ,  (edillo,  qui  iuihim  obtu- 
leric  prerium  GIoH.  tft  ad  hociin-^  . 
gul.  incap.  hociuspdrtedlum  vcr-- 
.   lic.&plusio.quceftio.i.  quani  (Ingu- 

larcm  ibi  appcllat  Arch.^c  Ahh.  in  • 
cap.  pcr  tius  de  doiut.  &;  in  capitul.  * 
•  Ldcempc.  &veDdicu}n.cQnniio  <>j. 
.  Aumcro  4.6:  fcquenc.MonalkQnfil; 
, .  J^.voi.i^Qm.ling.7tf i*nilici$^qi^K^  • 
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:  •  5^  P  a 

tC$ecclcfijt,&:ibiNicoI.Pigna!.cum 
•  mliisaggregatis  pereutn  inaddit.  vbi 
planeexpliCAr,  nlc cllc communcm 
opinionemua'c.i4iiam  pluiics  icpe- 
«ofuifle  deciliinf ,  &  ilgaaiiter  in 
cafu  Viu.clcd(i.  145.  &  ftpud  Curoc. 

\  Qu^ibus  addcqiiod  ccclcli.i  dicitur 
cultnx,6«:  uiititix  .lutrix  ca-  pcr  tu.is, 
c.ip.  confultationibus  dc  donac. 
nccp.ui  dcbct, iliquid  concraiuftt- 
tiamHeri ,  cam  pro  fe,  quamralio,  vt 
probarur  in  c.ip.i.jf.  (eddiuer(um  de 
.  alicn.  fcud.  vb:  B.ild.  numcro  f.noc. 
6.  & i;:  ccclcliJ  clt  vlcimum ,  &  fu- 
prcmuin  rch!L'iu;n  opprclloium  vt 
111  cip.nouit.cxt.  dc  ludic.  &l  cap.Ii- 
ccc  dc  for.  compec.  ia  6,  ncquc  in  a- 

I  &^fu  fraudemadhibet ,  qaia  hon 
■  habec  oigam»  ncque  macuLun  capic. 
quimuis  iLdiftincimo  prohibct  il- 
lulloncm  in  fui^  conrr.xclibus  hcri 
Romanpconr.  1^)8.  colum.i.muncro 
z.verli.  vltimo  vidctur.AIc.xan.con- 
fil.83.col.i.vol.7.Socc.rcg.i85.&  i^^. 
.  limit.  8.  ImoLm  c.ip.  cumillaTiode 
lenunt. 

4  Etqoamaisillud  vcrc  iudum  C\z 
prctiuit!  ,c|uod  pcr  iubli.rft.irioncm 
difccrnitur  1.  hn. .O.  pcnult.  C.  dc  lur. 
dom.Inipct.Auchcnt.  hoc  lus  porrc- 
dumC.de  {aaoCeccleiial.  omcium 
Cod.comm.diutd.Qimcn  vbicunque 

'  mediancc  xmulatione,  vcl  aHquo  a- 
lio  rcfpcdu ,  caufa,  &  occafionc  fi- 
mili,  oblatio  fadaclTcc  pcr  alicjucm, 

'  quiiullum  fatis  cxccdcrecprctuim, 
tunc  li  aiia  facta  rcpcrirctur  ,  quae 
iuftiefletpreci) ,  Ecclcda  reniluami 

.  inftum  pretium)  ofTcrend  libcrare 
tenebiEornonaucemplus  oAcrcnti}. 
cognita  ^smulacione  intcremcre  cu- 
picnccs. 

Non  obflar,  quod  courrahcntcs 
pofl^u  lc  ad  uuuccm  dccipcre  L 
impcratores  ff.de  contrah  .cmpc.l.in 
urai^.fia.6r.de  auaQr.quia  re^on- 


A  X  I  S 

derur,  hoc  ecclcfi.T  non  couemt, tiec  ^  » 
dcber ,  niii  lultum  recipete  Carroc. 
cum  aliis  rclatis  pcrcum  mcradt.  lo- 
4:aci  parcc  i.delimiiit.locationis  n.i. 
^  &  in  ctt.dec.99.  iK  ptinc  8c  eccleiia^  ' 
jfticis  perronis  dcccpcio  cft  prohibi- 
ta  Ialo.it>!.  fixjuis  in  conicribeiidoi. 
col.C.dc  pact.Mailil.ilnq.Si.num.,'. 
ni  1.  linur.  diccns  vaidciiiigularc;  »S: 
in  l.qui  duobus  coi.i.it.  dc  lahis  l  cl. 
incap.prxlcncaca  coiu.i.dc  celHb.  6c 
hanc  ^cit^ommunem  Gozad«con£ 
T4.n.i4.Ruin.con£7(;.co].i»voLf. 

j  Uludcamcnnon  cll  pratcrmitcc-* 
dum^quodjllc  qtii  otTcrcplus  iurto, 
non  vtcmat  fcdvt  ahos  inducat  ad 
plus  cmcnduni  tcnctur  procul  du- 
biocrimincftciliunacus,  1.  p(i.:naex- 
tnordinaria  ludicis.  atbitno  impo- 
ncnda  I.3.  j^.  iccm  fi  quis  impofturam 
fl.de  crm^ltcllion.Damodu.incni(^ 
dc  iiibhaltatioiubus  capv5.nam.10.SC 
Viuius  ar.dcc.in  fi. 

Quidtamcn  iuris  lic  hodic  lcrua- 

•  Turjquodresecclelixlibcrancurpiag 
offerenti ,  quia  opfnione  iuppolica 
hoc  locum  Ibrcicur,  vbicumqoeplos 
otferrcc  iubhallacionis  tcmpotc  fc- 
ciis  vcro  li  poltrei  cccIcIut  aliena- 
tujiicm  ,  (cruura  forina  ,  &:  cx  lulCa 
cauiacmanataaiius  plus  oticrrcc^ica 
JkiOu:on£88.num.4i.vol.i.  . 

5  V  AIM  AK  I  V  M. 

iRes  ccclcjujficjt  nretiofAimbiUssbppt 
ajfi  fijfi  yJpoj}oltC9  duHioimtt  poj^ 

.  xMohiliA  ccclcjltjlica ^rctmja  quA  di- 
camur, 

%  ^Jjcnftu  A  pojldiem  in  mMibm  rt- 
'  hm  eeclefiffhcis  nm  frttitfifmim^ . 
me  rcqHiritm', 

AHenrus  Apoiloliats  an  in  a- 
lienatione  bonorum  £f:cle«  * 
fiafticoriuii  mobiiiumirequi- 

•  * 
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DECIS.  LXI. 

• 

RErpondcodiftingucndo,  quod 
auc  fiinc  mobiliapretiola ,  auc 
non  funt  prctio{a-,primo  cafu  abfquc 
aircnfu  Apoftolico  alienari  ncqucur, 
CJm  cadeni  p«)hibicionis  i;^tio  vi- 
eecin  alicnandis  bonis  immoblli- 
qus  ,  <juam  in  mobilibus  pTctiofis, 
Mcnoch.conf.519.volu.  i.  Monald. 
tvconi.Tp.lib.i.^Mobilia cnim  prctiofa 
/»immobilibus  .-ccjuiparanrurjVt  patcc 
'Hn  cxcrauag.  Ambiciofxibi  (  dc  pic-  • 
•''^ofa  mobilia}GlolIl  ilng.  in  clp.  tua 
'  txrr.  dc  his  tjua:  liunca  pnel.  abftjuc 
confcap.Abb.in  ca  nulli,dcrcb.  cc- 
cl-nonaUcn.Rodiiq.lib.'i.qua:ft.rc- 
guUqu.17.art.1z.in  Hnc ,  Vgohn.*dc 
potcllat.Epifcop.cip.i^.i^.^.num.^. 
Quaranta  in  SunVm.BuIl.in  ycr.  alic- 
n.icionumcro  i+.F.irinac.  dcc.  iiy 
Kodoan.quxft.S.nuui.Kj. 

Intelligc  i  ^uando  prarfatamobi- 
liaprctiola  cflcnc,  calis  condicionis, 
atquc  naturx  ,  vc  (cruaiido  fcruari 
pon*unt.RcbufF.in  fuo  Compen.nu- 
mcro  i(.Soc.reg.  iio.num.  2.  Qu^i- 
pi  r  nri  rncquc  cc^iccs,  non  vafaau- 
^  rctiofi,non  vcftcsprctiofx, 
qusc  diutius  fccu^iriporruntalicn.ui 
qacunt,  nec  Thcfaiurus,  5«:  pecugia 
dcftinataadft  ibiliacnicnda,vbi  co- 
rum  proprictas  adecclcliani  fpedac, 
qiijppc,  quia  func  rcs  ifta;mobiles, 
tamcn  prctiofa:,  vc  p.iccc ,  cjuo  cafu 
p(?tdid.cxrrauag.  Ambiciola:  non  a- 
Lcaancur,  nifi  fcruatis  fcruandis.  In- 
ler  hxc  pariccr  connumcrancurgc- 
maj,&:  his  (Imilcs,  iccm  Grex  ouium, 
auc  caprarum ,  dc  ciiius  fruc'libus-c- 
molamcnta  ,  ac  rc<tdiius  percipcre 
confucuic  Monafterium ,  aut  Ecclc- 
fujhcec  pollic  vcdcrcaricccsj  agnc«, 
hircos,&  hcrdos ,  lion  tamcn  liccc  a- 
lietiarc  rocum  grcgcm  ,  nifi  concur- 
«ntibus  cauils^  &c  fctuacaforma,  ica 


ERVM  ECCLESI^.  '{f 

Molin.dc  concraa.  difpucac.qu.4(?f, 
numero  4.  .  ' 

In  mobilibus  vero  non  prctlofls 
nuIU  cadit  difpurano,  qumaftcnfus 
Apoftolicus  non  rcquiratur,  &  pro- 
f  (crea  cfte  cxtia  ccrminos  pr.i:fat» 
cjctraua.citat.DD. 


S  V  M  .M  A  R  I  V  M."  • 


1  Epifcoptis  in  tota  dtacefi efi  ludcx  or^ 
dTmirn44yhAbens  raMfHpcr  captritlot 
quam  jUperaitts  ordtrtArtam  lurif 
dithoncm. 

1  ^labenstMrtfdtRionemtnalt^ttoloc» 

afto  fubdtto  etnere  mtt  ^orcji. 
3  Epifcoptis  capttult  ptrjonam  repr^. 
Jcfirare  dicttur.      •        *  •  • 
\  4  Jijfcnfus  dtcttur  Jitrreptitiusft  ornit- 
tumur  ea  ,  quxa  tttre  jimt  exprcjfi, 
vt  exprimantnr. 

5  ^JT*-'"/*^     pajhl^fusnon  ej} fnrrepti- 

tttts.Ji  £ ptJcopt4i perrnutans  bona ad 
fuam  menfam  jpeclnntut  cum  bonts 
nienji  capttuLiris,o-tn  impctratio- 
tieajjenftu  non  facit  mennonem,  ci- 
pttulum  bonA  dtiiifu  h.tbcrc. 

6  UrattA  non  ef  furrcptttta,  <jujndo 

qualitMa  turenen  conjidera:^  »0» 
exprtmitur. 

7  Eptjcopusrem  alicuitu  Ecdcfit  fibi 
Jicb$ecUaiien.irepoteJi,C7'  decretunt  t, 

tnterponcrc^ 

Aflenrus  ApoftoHcus  an  requi- 
raturinprarrcnucafu. 

DECIS.  LXII. 

SVpponatur,quod  Epifcopus  vcl* 
lctpcrmutarc  bona  ad  fuaw  fncn- 
fam  ijjcdancia  cum  bonis  .mcnfc 
capicularis,  &  in  impccrad6nc  afsc- 
fus  non  fcciirct  mcntioncm  huius 
circumftanti^e,  ncmpe  >  quod  capii- 
tulhm  habcns  bona  diuila  pecmu- 
lauic  cum  Epifcopo ;  quacftionis  cftt 
•  •         •  H  . 


itlZ 


P  R 

ahpisclichis  alTenrus  impetcatus  ilc 

iRirrcptitius.  • 

Er  pro  lacionc  dubitandi  vidcba- 
tur  ariirnunduni  j  Primo ,  quia  Epi- 
11  rcopu^dicimreifi;  ludex  ocdinarius 
,  (ifltota  dioeceli,  &  tam  fupcr  capitu- 
lo  qnam  fupcr  aliisordiRiUriamdici- 
lur  habcre  lurifdidioncm  cap.  i.  de 
ofr.ordin,  Et  quiiurilUidioncm  h-a- 
j  bctuialiquoloco,  non  poccltaiibi 
iiibdito  cujcre  L  vnica  C  dc  cotr^dk. 
Iud«flcDD.  inl.  principalib«iF.  Cl 
'.cerr.pcc.Item  Epifcopus  diciturper* 
.1  ,fonamcapituliprxrcntarecap.quan-  • 
to,     cap.  nouit ,  dc  his  qux  fiunt  i 
praLu.  &  lic  vidcrctut^autiiorizarc  . 
,  iuicpro.pno.         -      •-i.-  •'  ^ 

Vcrumhi&noh  oDftantibtts  con-  - 
.  trarium  eft  in  praxi  tcnendum  cie 
,'4.  pluribusjtum  primo,quia  ca  cantuirf 
'  omida  rcddunt  aircnfum  lurrcpti- 
tium,  quaea  iurc  funtc-xprcflaArcx- 
•    primantur,  latc  fchn.  m  capit.  fupcr 
lutensjcxt.dc  rcfcri{>t.Mohcd.deciC 
7.eocLtiruURot.deciffxxQd.dtulJa 
^ '  iiouis  ,edamll  Papa  concclHitet  iine 
taliexpreflioncjVcrall.Jccifion.  i^. 
nu.^.par.i.Roc.dccifio.i.dcrclcnpr. 
iii  nou.Iiellam.dccifi.;55.attamcncii. 
in  uirc  non  rcpcriatur  lioc  cxprcl- 
fuiu,proptcrca  ailenfus^n  eftiudi' 
^ .  candua.  lutrcporius ,  maiximc  quia 
giatia  non  dicitur  furrcpciuaquan-' 
dQincanon  fk  mcntio^de  qualitatc 
iiurc  non  confidcrat.i.Vcrall.decifi. 
45.nuin.i.parr.  1.  illacnini  luucptio 
reddicgratiam  nuUam.m  quacxprcf* 
£uio^\^l^>  quae  de-inre«xpriffli  ' 
;  ^eM^^^I^  VcralLdeciii«jio.num. 
.  dlriglll^n&mded^ia^.  num.  i.  par^. 
ruwctiam  ,  quia  potcft  Epifcopus 
rem  alicuius  Hcclclii  fibi  fubicdtJB 
'fi^alicnarc  ,  6^:  dccrecum  uircrponcre 
'*^:^43p.fiHpi£fopus  iz.q.i.&  cap.pafto- 
"^ipdc  appeilac.Inno.in  cap.dnclum 
<.  iAprin(;.dccie|^^]yloi^d.  cqfifil. 


A  X  1  S  • 

-  •  •  • 

S  Y  M  M  A  R  1  V  M." 

1  Cdrpora  S,:nBorKm  dtloc^  ad  hcum 
dn  Epjcept  Ucetnut  trMsferrmfof. 

fnnt. 

X  Epijcopns  tthfqnc  ajjeiifit  'ApnfJolico 

'  tiejkaiieffjrj  m/t^ot  ijh 
3  Reli^i*  Sami  oru  /  qtufuttt  res  prvr 

tiojijji/ni  ,  ac  honii/nhus plnrtt  bene' 
fcui  .1  D.  apr,- ;  pj'.irpr.;^:a>7tiir ).ibf  \ 
■  tjite  ii;J:fjjft  yi^'  r.oiuo  conccdi  non  » 
pojjArti,icrtn  i^ft  pirt  JiiM  ciuor.id£» 
necj»ctraca^amoJte»denditnu,'y 
4.  SMrUegkiin  comnuthtm^ifiti  SancH'^ 

ratnrtiiqtihuJkrMntur. 
CStylits  CuruRomMainrcliquianm 
^  cofjcc(jio/;r. 

7  Rejponjio  ad  te.win  cap.corpora.S4nr- 
ttoTHm  dc  conjccdijt,!. 

Aflenftis  ApoftoHcus  an  re<]ui- 
racurinconceffione  rcU<- 

quiarum\    '  •  \ 

DECIS..  LXIIt 

SVppon.itur,(]uod  Archicpiicopus  * 
NcapolitanuSjVrorcgi ,  vcl  aiicui 
magno  Principi  certse  rcliquijf  par- 
temconcedere  vellet,  huic  concef^ 
/Toni  an  lit  ncccirariusaflcnfus  Apo- 
ftolicus.  Dubitandi  ranopropartc 
afHrmatiua,orin  vidcbacur  cx  tcx.iu 
cap.corpotadcconlecr.  djilin.T.  vbi  ' 
coipora  Sandtorum  poirc  dc  J^^co 
ad  locum  ttansfcrri  de  Epi&opi  li-  : . 
cciitia,&  Turnscrem.  ibidem  ii^  fpe- 
cic ,  fcqncndp Vgoncm,  didtptr  il- 
lum  tcxt.  non  prohiberi ,  quod  rcli- 
quKC<.|UX  (untjn  Ecclc/ia  non  pc>f- 
lunt.  aiKui  conccdi  ablque  allcnfu 

^poftolico^fedtantum*  quodcor- 
pora  Sandorum,  quxin  Ecdefia  ta- 

tjuam  perpctux  lepulrura:  traditac 
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ds,auc  Epflcopi  rransferantur  ad  a- 
Jmmlo£um,cN:  hcconcUiditur.qiiod 
Epilcopns  pocifl  aliis  rcliquiarum 
partjculas  concedcr^;  ;  quando  iht- 
pctua:  fcpultura;  non  func  traaitJ!, 
niiis  fccundum  cum  encr  ncccfla- 
riu^  ^lc'n(us;quam  opinionem-rcfc- 
rimt;ac  fequuncur  Grillcnzon.conl. 
i8.  Angci.  Silu.  &c  rdiqui  in  fumma 
in  vcrb.  rchquix  ,  Armil.  vcib.  rcli- 
gio,nu.4.D.Thom.i.i.q.9e>. 

In  coMtrarium  facit,  quod  Epilcb- 
pasabfque  aflculii  Apoftolico  non 
poccllpi\cdta  Ecclcfix,  &  .ilia  pie- 

^  ciol i  ecclclia;  mobilia  alicnarcvc 
p.uct  in  cxtiaua.  Ambitiola;,  dc  rcb. 
eccl.non  alicn.multo  minus  vidctur 

^  polle  JiUcnarc ,  liue  conccdcTc  San- 
tlorumrcliquias ,  quo:  funr  rcs  prc- 
tiofr.liniJC.pcr  quas,vc  dicit  Tndcnt. 
Svnoci  deinuocat.Sanct.  muka  bc- 
ncricia  a  Dco  hominibus  pra-ilati- 

4  tur,  itcni  lacrilegium  committunt, 
qui  Sanclorum  rcliqui.is  furantur, 
fccundum  Archiep.6c  Turrccrem.m 
cita.  cip.  corpor.a.  It.cmvafain  qui- 
bus  rcliqui.rportanrur,  dicuntur  ta- 
cra  qux  Diaconis  (alccm  inproccf- 
lioniDus  defcrri  dcbcnc  cap.nonli- 
•  cct  3^:diftm.  1&: in  mngna  vcncratio- 
^  necflc  hjbcndas  ,  &c  aliiscxtra  caf- 
lanicflc  mmimcolKndcndas  capir. 
i.dc  rcliq.  i\:  vcncrar.  Sancl.Nauar. 
con/ii.cod.  titul.cxquibus  omnibus 
coriclu-lo,  obicruandam  clic  ,  pollc 
ad  iibiciun  Epiicopi  ali.is  rcliquias 
coiiccdcre  ,  &c  iraicruarur  hodic  dc 
g  flylo  CuifxRomana:,hmccfl:,quod 
quando  Summi  Ponrmces  concc- 
duiic  liccnri.i^  c.xciahcndi  particuhis 
rcliquiaruuT  di<rccliUus  Epifcopo- 
rum  ponic  claufulani  dummodo  no 
cxtrihancur  parritula-  dc  rchquus 
infiQnibasjiccin  muroclaulis. 

Son  obllac  ccxt.  in  cap.  corpora 
S.m<i)torum  ,  quiaproccdit  dc  uue 
imiquo,.Taitctxcr.iuag.PauhSccim- 


di,  in  quaprobibetur  aUcnatio  mo- 
bilium  prcrioforuminconfulto  Ro- 
mano  Pontihoc :  nam  anteillam  po- 
tcrancalixccclcli.c  rcsalicnari  Epi- 
fcopiau6boncacciC.ip.  fmc  cxccptio- 
nc,ii.q^.i. 

S  V  M  .U  A  R  IV  M. 


1  AJfcTjfiti  Apojloliciis  i)iconccjfi9}3er( 

ecclcJiJi  pncario  rc(jHtnritr,(^  q:ure. . 
1  Prec.trium  efl  tpecics  aUe^j.ntofHf. 

3  Precartitm  .vl  cor.ccdcmts  kircdef/ft 

ac  fifi^MLtrcm  /iiccefjirem  tranjir. 

4  Affcnfus  Apojhltctu  /lon  rc^fuirttur  * 
tnoricarto ,  cjnatjdo  vjia  rct  nHllum 
do:ntmufn  tr.in.<fcrentts  conceditur. 

^  Alicn.it lone  prohibir.i ,  non  ccnfetur 
prohihtu  commodtiutis  trunflu- 
tio. 

Aflgn^us  A pofloliciis  an exiga- 
tur  in  coaccflionc  rci  ccclc- 
fia;precario. 

DECIS.  LXIV. 

j    "O  Efpondecur  rcquid  allcnfum, 
IXnamprcc.arium  cft  Ipccics  cou' 
tradtuSipcr  quem  transfcrtur  vtilitas 
rei  ad  prcccs  alicuiusd.i.ft.dc  precar. 
cap.hn.&  ibi  Abb.  &:  rcliqui.co.  tit. 

1  Itemcfl  fpccics  alicnacionis  ,  Abb. 
nocabiirtcr  in  rub.dc  prccai.Rodoa. 
in  rubric.i.vcibo  precario,Mcnocii. 
conn.zio.n.<j.&:  (cq.Monal.conf.ij. 
voIu.i.Burfit.conf  ro.num.j.volu.i. 

5  Iinmo  pfccarium  cranfir  ad  hxic- 
dcm  conccdcntiSiCouar.  libr.5.  var. 
rcfol.c.i^.Artl.dccifi.};f  nu.^.&  10.&: 
criam  fingubrcm  fuccelToicm, 
Lanir.confi.S  j.num  10.  poft  Tiraqu. 
in  trad.dc  iurc  conlliC.pari.  x.  ampl. 
ij.niim.;.  Bclluc.  infpccul.  Princip' 
rub.5T.vc1  f  quaniuis,num.  :o.  5:  Ca- 
pyc.dcdli.iK?. 

H    ij  . 


'4  0  P  R 

^  Limica  tamen  fingiilaritcr,  vt  non 
proccdiU,  quando  conccdcictur  v- 
lusjiuc  commoJiW)  rci,  iratamcn> 
quod  nulkiiu  domimum  vcilc  trans- 
nxctur ,  nam  ttinc  pECcarii  cibnceflio 
non  eft  rpccics  olienadonis,  Felin.  ih 
c.qujE  in  ccclclkram,  numero  88.  dc 
Conft.  Hmc  proiicnit ,  tpiod  incafi- 
bns  in  ciuibusuroiui-^ctUr  aiicnatio, 

})crniitnrur  tamcn  ciuldcm  cci  pro- 
iibic.i;  commoditatis  translatio,BdL 
in  czdc  trat.de  Rouobehef.  inueft. 
&  in  1.  cii  o^oi  t(?t,in  finc,  Cdebon*. 
qn.v  lib.I  if.  11 1.  cum  filio,Mmm.  1^7. 
ft.dc  lcg.i.  A-ig.ml.i.  .idipircinuir, 
ff.dc  ac«].poll^cc  in  1.  pcr  rjuas  pcr- 
iouus  nob.  acquir.  lultjt.  dc  1  lancii. 
dec  10.  numero  9.  Loffred.  confiUo 
io.8c  Ana.confil.,5i.^iinieio  &voIu- 
'  Oiinei. 

lAffenfus  Apojhltcm  in  promij[pow 
rei  ecelejut  alipmiwns  nm  rttfii* 

Z  jiiimd  eft  intare ,  aliiid  promijfto  de 

don.tndo ,  &  dtfcrt  vcneUtto  aprO" 

mijjioned:  z/cndendo. 
^  jHraloqHcntta  de  rei  ccclcjiajiicxa- 
.   Uenattone  ,  in  prcmtjjion*  deaiier^ 

muulonenhakene  l^nm^:  .. 
'^Sutuaum.  dans  arbitfinm  datiarijs 
.  .  $H    vendittonthiif  promijjiene^dt 

"vendendonon  cu/nprchi*>idit. 
^Ej/iphyteutacadit  utHrejUo  per  rei 

tmphyteuticariaalieiuitimemfnm 
.  iimetn p.  r  promijjitinemele  aUeMan" 

dt  iftcutt  promktent  tditnarefm- 
dem^ftudonw  cadit,mt.7.- 
4  *Prohthiiits  altenare.poteft  fe  ebli^d' 

rtM  aUepandHm^ 


jj^etifus  Apoftolicus  an  rcqur- 
ncur  111  pconi^none  dk  aiie- 


DECIS.  LXV. 

I  .T^  Eipondctiir  talcm  promilHone- 
J\.a0cnrunoaindigcrc  >  namiuia  ' . 
(  '  prohibent  contra^m  pct  quem 

acquiriruriusin  rc  cccldiac^  &(iciL- 
lius  cf^cctu.ilcm  vcnd:ti()ncm,dona- 
tioncnvCs:  iimilcs  alunarioncs:  ar  ia 
caiu  ,  dc  quo  agitur ,  nulla  hnt  fa-  ' 
^aitcnatio}  aUud  cnim  cfldoua- 
*  ce^aliiid  proiuilliodedonando.licuc 
valiudclt  vcnditi       aliud  p:omirtio 
*dc  vcndcndo,  vtliabctui  iiii.  inbo-  , 
n.v  fidcijti.dc  co, quod  ccr.  loc.  &ia 
cpcnulr.dc  clctl.  m  6.  vbi  btjnaGl.. 
in  vcrbu  c.\piimcndum  ,  qux  locjui- . 
tUrpiopriede  inucftitura,  &niaik- 
' '  dato  dc  inueitiendo,  dKpolitio cniai 
j  iurium  1  oqucntmm  iii  alienatione 
ccclcli.c ,  no  habct  Ijjcum  inpromif- 
fioncdc  aiicndndojVt  pcr  pluracon-^ 
cludit  Imol.  in  l.m  adibus,  j).  cx  rcb.. 
iF.de  donat.Arct.in  j^iapcriona,  Gl. ' 
i.de  a^on.  Alcx.conC  5 1  ;.voh  X  JElu* 
beus.conl"io<5.num.v  &  fcq.&  hinc 
volttitAlber.de  Rof.cit.l.in  bonaefi-. 
4  dci ,  quod  fhirutum  dans  arbirrium 
danarus  m  vcmiinonibus.non  com- 

Srchcndit  promiiiioncs  dc  •  ycndcr^- 
o,  &  licet  i^r  alienadoitem  rei  cm- 
^  phyccuticanx  cadat  ^mphyteuta  d  ' 
iure  (tio,l.fi.Cuie  iui;emphyteu.noa 
tamen  caditpet  promilfibnem  de  " 
vcndcndo.Ial*.cit.l.fi.nun>.  54.  Alc.x. 
confi!.:7vVol.i.nu.z.Tiraq.dc  vtro- 
quc  rctrad.tol.981.nu. 44.  iiommin.. 
conr.itf«auS.Cach0r.con£z  ^.nu.  4.  & 
prohiblcos4ilienare,poteft ic  ob  liga-  . 
gare  ad  alicnandti9Ba]d.Tn  l.vlrim./.. 
cmpror,in  ftC.comm.dc  lcg.6cpro- 
7  mittcns  alicnarc  fcudum  ,non  cadit 
,afi:udo,ctli  alicnando  cadcr^c.  Bald. 
in  ci.i.aucii  iibcllaiiu,'quib-mQdi$. 
fea.amic.Catd.AJexjn  c.i.in  pci.c^;. 
a.vctfi.  pro  hoc  reflat  illatio.ac  pro> 
Jlib.fciudica*^E  JF cd^dcm  Xifiaqit^. 
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in pr.uallci^ACo  traifb.  fol.  oS.  nir.Yi.^?. 
S  Eaquidcm  potiirtma  raiionc,  qiii.i 
pcrpromilTioncm  dc  vcnclcudo  iion 
acquiririir  ius  in  rc,  1.  it ftcrilis ,  $:  fi 
finidus  ft.dc  adlio.cmpt.l.ri  ita quis, 
jf.H  ca  lcgc,  ff.dc  vcrb.  o"blig.  Ani^cl. 
inl.qui  Roma:,.o.co!iivrcdc;s^  ft.cod. 
tit.&  Afll.in  conil:.  Diux  nlcinorix, 
nu.'». 

Ampliafuprapofitam  conclufio- 
ncm  proccdcrc  cti.im  in  co  qui  cou- 
lcntiif  .-ilicn.itioni.quia  eft -iliud  vcn  - 
dcrc,aliud  vcndcnri  conlcntirc,  l.  a- 
budcft:  vcndcrc,}tidc  rcg.iur. 

S  V  M  .M  A     I  V  .\u 

f  AJ[:nfut  bonam  fiddn  indncit. 
1  yi^eitcramchta  jknt  rc}iitucr}d.t  ci-, 
coritrA  qiUM  (tliaiA:ionis  rinoc.ttio 
fmt' 

3  R^ttm.  j  i ..  .urecofjcedttnr  ,  donec 

j/i(ltQrAmeyit.t  pofcjfort  foliiamiir. 

4  Aidior.ttncnm.exec^tiutuin£m dccrctt 
rcHoCAtiotjis  alientuiouts  tmpediHnt. 

5  Meliorarnenva  fnch  rei  etclcfiiiJstcA 

/i/ienMd..il>f(jUi  ajfcujit  at/uitHfUur, 
•    cr  ^Hiirc. 

6  Aedtjicuns  irt  refnbte^h.  fideicornfntf 
joineltor.titones  pcrdtt. 

<  Melforumcnt.t  dcbenturj  etjifitijfnt 
'■•  .T  rci  vedtt£  abjijttc aj]enjity  dttm- 
tnocio  fineipfts  rcsperijjjet:  ac  cti^itn 
debentnr^ft  ab  tntttofutt  bona  fdeii 
dMOi^uod  pofica  malafnpcntenirit, 

Aflcnfus  Apoftoliciis  an  opc- 
rfitur  rccupcracioncm  niC- 
lioramcntorum,  rcuocaca  a- 
licnationc. 

DECIS.  XXVIi 

SV|?ponaTnr,  quodintcrucnicntc 
allcnfu  Apoftolico,  quoddapic- 
■*iumierf«  aiicaatecur  ^  &  poft  mul- 


cum  temporis  fpatium  rcj>crfi:ctur 
ccclcliam  faiin.' cnormitcr  larfamjob 
quod  Rcclof  alicnans  ,  vclcius  fuc- 
ccllbr  alicnationcmrcuocauit^quac- 
ftionis  nunc  ci\  ,  an  melioracioncs 
fint  JTcftitucnd.c  ci,  coacra  qucm  re- 
uocatiofuicUcla. 

In  qna  qu.tllionc  djcendum  cft 
ptimo,  quod  ciunallciilusintcrucn- 
tioconftiiuar,  quemm  bonalidcdv: 
lumpius  facti  per  bon.c  hdci  poftcl- 
lorcm  rccupcrancur,  cxccptionc  do- 
li  malij.lumptusjft.dc  reivcnd.  Lin 
hindo  rt.cod.tit.idco  mclioiamcnra 
lunt  rcftitucnda.  Immo  pro  pra:fatis 

3  cxpcniis  poilcllbri  conccditur  .i  iurc 
rctcntio ,  doncc  mclioramenra  ipla 
foluantur,  l.  li  in  aica,  ft".  de  condidt 
indcb.Dod.in  I.li  in  fortcm,^.li  cen- 
tum,&:  ibi  lalo.numcro  lo.ft.cod.tit. 
poft  Bald.cit.l.in  fundo,num.4.Nc- 
<^nil.dcpignor.par.^.mcmb.4.num.8. 
Kuin.conli.ioo.nu.6.1ib.4.Cap.dcc. 
i-.num.7.Put.dccif.47i.&  dcc  474. 
Iib.  i.Pcrcg.decil'.i6.1ib.i.&  fiiit  plu- 
rics  in  Rotarcfolutam  ,&  il^iunter 
in  vna  Romana  domus  ,  18.  lunij. 

*  \6oi.  coram  Pamphilio&:  mclio- 
ramenta  impcdiunc  ctuin  cxcquu- 

4  tionem  dccrcti  rcnocationis  aJicna- 
tidnis  Bcnind.dccilio.77,Rota  Mar- 
chia:  dcc.ii.numero  ii.&:dccifi.  ^(j. 
mimdro  11. dc  Franch.dcci.iri.&r^^^J. 
lojcph.Lud.dcc.Pcruf  34.&:  Abb.iu 
cap.  dc  mnlta,  numcro  14.  dc  pra:b. 
,quidquidlcriplcrit  Surd.  confil.  33 j,, 
hb.2; 

5  Quando,  vcro  mcliorara  fucrinc 
prxdia  ccclcliit,  .ilieiiata  abfqucaf- 
knfu  Af  oftoHco ,  tunc  cumco  cafu 
emptor  duarur  malx  fidei  polTcf- 
for,  pcrdit  mcliorationcs  praJcatas, 
nam  ccnfcturdonare.Rodoan.  q.17. 
nu.<o.poft  Bald.conft.zt.voI.i.6t: 
Icx.<:orfCi<jo.num.5.&:  fcqu.i.part.li-i 
cuti  aedificans  in  ic  fubic^a  fidei- 
coinnulTo,  pcrdit  cxiam  mcliontio- 

H  iij,  r 
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neSjCX  allcgaris  pcr  de  Fnnch.  dcciC 
iio.&:i9i.  n:im  cedunt  (olo,  idem  dc 
FiMncli.dcc.jii.CoM.ur.lilv  ^v.ir.  rc- 
loI.c.iy.nu.i.Magon.dcc.Luc.^j.a  u.  •* 

(eq.&  decFlocenr.  nu.^  6c  leq.^ 
Caiialcan.de  cotonnu.i(»if.Peregc.de  • 
fideicom.art.  49.nu.(i5. 

I.imit.i  hoc  rccundiim  capur  con- 
clurioniSjivll  mcljor.imcncj.  hullcnt 
ddcb  ncccllaiia  ,  quod  linc  iplis  rcs 
pedillctiua.n  cunc  ccidm  li.nullo  in-* 
teraeniencc  aflc  nfu»  res  ecclcdx  alic- 
iiata  fujllcr ,  pcr  conicnucnspor*  - 
fedbreilccmalictidei  >  ninilominus  « 
porerit  illas  recupcrarc  ,  vr  innuic 
Rodoan.loc.cit.  fffvoluitcti.un  Ar- 
.  taman.dcc.j.dc  reb.eccl.non  alicn. 

Ltfflita&cundOiquandoabinitio  ^ 
f u  I  r  p  o  ilcflbr  bonx  ndei ,  puta,  qnia 
contraxit  pra^ccdente  aflcnru  Apo-  ^ 
ilolico,  &  pollca  fupcruenic  malafi- 
des,pura,  c]uiacuidcnrcr  cognoue- 
ric,ccclcli.un  tuillc  cnormitcrK-cfara, 
n.im  hoc  nouobftaate,  potcritid 
quod  mellorsuiit  toHere ,  &  aufcrre. 
iluliantts  ff.  derci  vendic^quod  in-  ^ 
telligc  proccdcrc,  quandononvei- 
lct  ccjlcfi.i  iMucrc  pr;etium  mclio- 
raciouis>  dc  fjiancix.  citaca  dcuiionc 
iia 

Snr  MMARITM. 


S'  mndicMtmm  reqiUritHr  > 
qmre,  * 

AHcnfus'  i^pollolicijsan  rcqui- 
ratur  iii  .uiLn.uioiic  hono-  * 
ruin  r c I i  o r u i\\  rc i ig io iis ia- 
capacibus.  ■  •  \  . 

DECIS.  LXVII. 

Efpondcturnegactujee;(dodri- 

Vna  D.zij  comihunitcr  rcccpta 
in  c.ip.iii  pv.cfcncia.num.C>".  dc  pro- 
bac.Munai.coulT.i^;.vol.i.l:manucI 
Sd  in  vccbo  aliQnatio  auai.7.  vbi  di- 
cir  quod  folennitas  iuns  -non  requi- 
ntuc  in  rclnis  niodicis  ,  ncc  inhtst 
iqu.v  rcli^ioli  rcriiierc  non  p*ol]iinrft. 
iraquc  mcdicautcs,qu!bus  non  licec  • 
bona  imniobili.i  c:um  in  comnui- 
ni  poliidcic,poiluai  vciidc;c  lyuno- 
bdia,  vbialiquoteihmento'rcIida, 
vel  alils  donaca,&racio  cil,quia  bo',-. 
na  ifta  non  funt  eccren.e  i  n  corporita  : 
iux.tcxt,inclcm.:-.\'iu  dc  P.u.i  lilodc 
Vcib.  lif;n,lcd  m  rcbus  ctcicU.r  uon- 
dum  iiicorpor.iris  nou  icquii  itur  al- 
icnlus  ia  eoiii  aiicuauoiubui  Franj^ 
in.c.i.in  fm.de  reb.eccl.nonalicn.  in  . 
.tf.R.ebuff.d.comp.num.  xi.  RolancL 
conCif.vpl.i.jquinimocegtiJaref  poP* 
funralicn.irc  bona  ipioruin,cx  pluri-  • 
t^jfenfuf  Apojhliali  1«  rchcs  modtcU       ^'^'^  prunicgus  iplis  coccllis,  cpia: yi- 
HonreqmrttHr\  nec  tubu  yOiuult'  i  dcnpoliuiiC  apud  contcccum  inlua. 
gioftsprohihcmur.  .   •  rccoll.priuileg.  Mendican.&  ipccia- 

xAiendicatuts  hona  w  commum pojft.     l»tcr  Gregonj  Dccimitcrtij  conftiiu- 
derenonfefHittp  tio,incipiens  (ApoftoIica:S<*dis)  an- 

':^Mcndicantes  boiMimm^UiAahJqMe  '    »<>  M7^.  dic  18.  Dcccnibris  iadullit 
aJf<:nfiulunarepofHnt,c^^Mm-e,         parribus  Socicr.iris  lcfu,  vr  bbna  lo- 
Kej^iiLtrcs phira pnuihgiain  rerw»  ^  con\m  ciuldcm  Socict.uis  jH)(1int  ar  -  ^ 
'  —  ■  bitiio  luloiiun,  &  l^rarpouii  Gcnc- 

lalis  niula  (uper  hoc  aUa  pctita  U- 
centia  i  Scde  A*po(loiica  ,  vel  i  loci 
ordinacio alic n.uc,  lcgicur  hxc  co/sk"  • 
ftiruiii^  incollccr.i puuikgior.  Hjna- 
liuci,  ii.odcx.  Toni.  i..qu.clt.  icgut 

foL 


ccc/f/iajitcarura  atienatiettfi  ha^ 
bcnt.  * 
\  lefuita  ahfjue  afcnfn  Apa/fidittres , 

ecclejiajffcas  aU^nare  po0$kt, 
6  Afenftts  ApafioUcm  m  sUienati^ni 
mohiliHm  fretiofirkm  reffdHrium 
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foL  4^9-  (I-ciinclum  quddrcfcrt  Pia-  ri<J.&clcc.iii.num.i(^.Ann.aIleg,ii9. 


/cgiusln  lua  pr.ixi  Archicpifc.  tir.  <dc 
b  on.  mc  nT.Ep  1  fcopi .  n  u .  5  M  n  ti  n  c . 

Lmiitatamcn  pr.rfatam  condu- 
iioncm  in  rcbus  prcfit»lis  mobili- 
bus,  prout  funt  vcllcs.c.Uiccs,  6c  his 
funtlia ,  Emamicl  Sa  vcrbo  ahcuatio 
in  linahbus  vcrbis  Sc  rariocft,  quia 
illuboaa  fuat  ccclcli.i;  mcorpoiaca. 


maximc  quantlo  conccluo  emanaca 
fuir  ob  lciuina  ii.lcm  loco  cicat.ni^n. 
u.Marf  fmg.^'?;.  Campag.in  ca.  Rc- 
gni  Ncap^bl.cuaj  his  nu.  Sc.^gli». 
lii  ricii  Ncapol.4o.num.;.vmlc  poce- 
ric  contingi,quoLlcaufinoncucmct, 
i?vi lic conccliio  f.i^icrcc  vim  aiiciia- 
tioniSi\]uia  cocclho  vlciatricimium 
cll  Ipccici  alicnationis  dcm.  hn.*^ 
ibi  Not.dc  rcb.cxclcf noii  alicn.Co- 
u.u.lib.2.yacjar.rcfolu.c.i<?.nu.6.Rc- 

buhin  Compcnd.ahcn.n.17.  Arnon. 
Iing.71. 

Tum  lccuncio  quia  concclTlo,fcii 
gratia  Lx^li  ad  bcncplacirum  chci- 
turpcrpcruaCapic.dccifi.  11-3.  num. 
4.adti.acl  cuiuicm  cicciii.ii^.  hinc  eft 
quodorticulisa  IViiuipe  crcatusad 
cius  bcncplaciium .  dicitur  pcrpctuo 
:s  a  l'rttictpccre(ttt44ad ems  5  cicacusl.  lurifpeiitus     ibi  DD.H.dc 

  ' cxcufar.tuc.  D  D.  in  1.  principahbus 


S  V  -M  M  A*R  I  V  M. 

1  j4jf.!jji<s yl pofi .i/i coTicclJioTTeret  ecclc- 
•    Jtx  »id  bi.ficplacicit;n  rcc^tiiritur. 
1  Cvnccjjio  dd  btfHpUcitii/nj.ichi  ufqnc 

otcli. 

(lai 


cuit^it  reHocurtnarj ^ 
^Concijftovttra  trtefitnnjn  ejc  aiten.t 

tionti  ipcct:  '. 
AfC        'Jiuc^rurttt^d 'heiiCpUcitHm 
itHrpcrpctnu 

hc/iepUcnum  perpano  dicttur  creu- 

tJdi      hoc  ctiAtn  tn  ofjict^lt  creAtOy 

ab  EptjCb^o. 
6  Coficeljioud  hencpl.icitnfnficlu  mor- 

te  concedcniii  itofi  cxpir.it.  . 
"  ConceJJio  ud  hif}epUcitu?n  fach  yjpe- 
Ci.thtcry  cr  ftoTj ^oicruiiter  cji  rtuo- 

CUffJ.t.  . 

8  Jm  tu  re  accpdirt  vtdctur  per  coccjfo- 

rtcm fuctr.i/i  ud  bencpUcitJim. 

9  AJfenftti.  ylpojioiictis  nofJ  recjutritt^ 
t»  concejfoKcvJiu-Jiite  rct  ccclejiajit- 
Cf  comfnod:t:ttis  ud  hcf.ipLictfHm. 

Ancnfus  Apollqlicus  an  in  co- 
ccllionc  rci  ccclclia'  ud  ba- 
n  cp !  a  ci  c  u  m  ta  d  a  1  c  qii  i  I  at  u  r. 

DEC  IS.  LXVIII.  . 


I 


N  hacdccifionc  clt  atlirmatiux 
rcfpondcndum  cx  pluvibus  inha 
diccndis  ,  tum  prinfo,  quia  ics  con- 
cefla  ad  bcncplacitum  non  potcll 


ftji  ccrr.  perat-&  ibi  Alcxa.  numcro 
(J.Ialon.  in  1.  c^ntcfimis  $.  ita  ftipu- 
lans  num.14.vbi  cciam  Alcx.  numcr. 
ii.ft.dc  vcrbor.obIig.Mafcar.de  pro- 
bat.conclul.iiJS'.num.S.libro  i.  Ann. 
confil.^-(5.  numcro  11.  voluminc  i.^ 
hoc  proccdcrc  ctiam  in  ofticiali  ab 
Epi(copo  dcputato  voluit  Cutticr. 
hb.  3.cano.qu.Tftf©n.qu.tft.ii.  num. 
4.  &;Gonzdl.  inrc^.  S.glolji^c.if/fJo. 
nuincr.  4.  doccns  dcpurarumad  ah- 
<5upd  officium  non  pollc  rcmoueri 
cx  fo^.!  maliti4>ablt]uc  ramcn  legiri- 
ma  caufa^  inimo  hicrint  nonnulli  te- 
•neiucs  conccflioncm  qd  licneplaci-' 
rum  hdam  ,  ncc  quidctti  cxpirarc 
mortc  conccdcnri^i^maximc  inma^ 
j^iftratibus  aPrincipc  ncm  recogno- 
lccntc  fupcriorcm  crcacis  ita  Rocr. 
decili.i49.nuincro  11.  Thomio.  dec- 
19TCanoc.dcc.r7.  Immo  dicic  Mo- 
lina  de  primogea.  Hifpan.libr.i.fol. 
iSi.numcro  5.  quodquando  concc- 
dcns  vulr  rcuocare  concellionen\ad 


KUt^cariabft^uc  caula  Capic.  dccjii.'  7  bcncplaatumfaClam,  dcbetlpcci*^ 
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€A'       ;  PRAXIS; 

Iftcrlioc  faccre ,  ncc  venir  fub  genc-      quc  iuris  rollcnnitatibus ,  vrmitlla- 


rili  rcuocationc^w  voluic  ctiaiii  La- 
nar.conf.n.numcr.io.Ann.  allcg.  55. 
n11.16.Rou1an.coal.53i.nun1.ij. 

Tum  tcrtio  cjuia  pec&oeifiotieni 
laAam  adbefteplacicum  vidjptur  ac- 
quiri  ius  in  re,  Sc  proptcrca  rCquiri- 
tur.itlcnfus  C.udin. in  Clcm.  1.  vc«- 
^uni  nuni.i.  vci  ii  fccunJo  cju.vi  o  dc 
reb.cccl.non  alicn.Rodoan.  cpd.  tit. 
pag.15.nu.  7.  i;acic'Alex.in  1.  domus 
/.ii  fundus  num.5.ff.<ie  lcgat.i.FeUa. 
incap.  qusinecdcilacum  num,  87« 
deconftir. 

I.imitatur  tamcn  concluriu  prin- 
ap.ilis ,  vr  .illcnlus  non  rcquiracur. 


mcn  in  iplo  conrra^Sturcpcriatur  in- 
tcrponcum  iuiamcntum;  qujrftionis 
niic  cft,  an  fubftincatur  virtute  prjc- 
fatiiucamemi,8f*concIu<lcndum  eft 
pro  negatiuacxinfra  dicendis. 

Prim  o,  quia  ccs  ^cclcna:  aiiciMci 
non  polTunrcx  propria  natura,  quia 
hunianjc  conucnijoni  nuHaccnus 
lubiccl^u  funt ,  vt  cumulatnlimcno" 
tat  Aflfl:dcdr.7V  Sc  ibi  VraU  .num.  L 
Viu.comm.opih.ca[».  39.  Ideomini*. 
mc  huiuCccraodi  conccafbis  leu  aUc- 
nacio  contiTmatur  iuramcnt^ 
conicqucntcr  li  iuramcntum  pr.r- 
fticum  f  orcc  .ib  a!icnantc',  noquaqua 


quando  .v;lus  ,  liuc  rei  conimoditas  iuicalicnationis  poHcc  in*cmpt6rc 
conccderetur,  ita  tamen,  quod  nut-^.  cransfecricum  iucahcts  potefttfcrnon 
lamdomiDium  vdlc  tcaasferetuc>i-    -{kbiit  l.apudluliarmm  §,  fin.  ff«  de 


lcg.  i.Lintcr  ibpulanrcm   ,  Gciant 
ft.dc  vcibor.  ohlig.  B.uc.ml.  ll  quis 
pro  cocol.tin.  A,  dc  hdciull'.  Abb.  ui. 
cap.cuni  coiuingat  col.^.num.  11.  Sc- 
fcq.  dc  iurciuran.  &p  ll  communis 
opinio  fecatidumCbc.inAuth.  Sa« 
cramcnta  pubcrum  q.i(^.C.fi  aducT'^ 
ftis  vcnd.  Alciat.  in  d.  cap.  cum  axi« 
tingat.num.1-9» 

Imocmptoics  ipfi  bonorumEc- 


clciix  tamiinmobiiiuni ,  quam  ino* 


bilii 


ca  Felin.  in  papic.  que  ih  ccdeiiacum 
iium.8S.dcconftic. 

t 

\£cclefiafiica  exproprUnMftra  aliit* 

■  nMintHpeffMti&  ijuare,  ^ 
X  AlitMttiotemm  tccltfix  ahjque  afie- 

fiijitr.tmento  non  coftjirtaatur. 
j  E?;jptorcs  bonornm  eccl  fi.tcotrit  for- 
ttuim  extrMU^.  afffhniojx,  facrde- 

ginm.cemnutnmt  >  &  mmrmiicr   ^bilium  peccinencimn  ^d  diuinum 
'  pcc^pit ,  idepu  ntnprccedifin  «m*     oulcum  in  ca/u  non  liciror ,  ieu  lictco» 

.fednon  luxta.  foimam  cxtcaUi^Vi. 

ambitiofrc,  &  alioiinn  Canonum  fu- 
5  pcl'  hocpromulg.uoi"um  lacrilcgium 
comniiitcu  nt:  ^w^^C  morcalitc r pccca- 
rcnt,\  iu.loc.cic.nu.5.  Cs:  Balb.dcciii. 

4.  *  Limitji,vt  talis  pcohibicio  non  ex- 
tcndamrad  alienationem  rcru  mo« 
biIium,Mcnoch.  dearbitr.  ludic.  li^* 
bro  i.ccnt.i.cafu  171.  imp  hoc  catc- 
nus  proccdit ,  ampliacur ,  quod  li 
Epdcopus  rc>  nicnfalcs  ccclelia;  iu- 


p.':onercrHmjn^ilinmnK,^       ^  ■ 

^  hpifcopiis  iur.tr:/ >i^n  Alicnareresihe- 
J.ilcs  ecclifu  f  p'>t}sa altcnai:,vaUda 

~  ejt(  vitjjitu  dHrarite)aiiaiatto. 

C  £p}fopnilicet  JkpcrinrMti  tnnmS' 
*  bmt^iofiStiU  e^vnUdm* 
■  *  ■  '• 

AfTcnfus  Apoftolfcus  an  fup- 
piccuc  cx  iuratiiciico. 


DfiCLS.  .  L.Xl^X. 


S 


raretnonalicnacc  ,  pofllnodam 
Vpponatiirqnodfuerat  alicnata  ^  illa  alicnarct  ,  quod  ranc  alicnatio 
les  ccdcdiB  ab%tte  a^renrut^  aiui^  • '  iada  ab  Epiiibopo  cecum  pcaedida-^ 


ALIENATIONIS  RERVM  ECCLESI^. 


f  mm  ad  vitam  fuam  ceneat,  non  ob- 
ilante  iuramcnto  fuo  dc  non  alic- 
nando,Mohcd.dec.7.&  i^o- 

Ec  qiianiuis  Epilcopus  pcriurus 
rcmancatin  prjcfenti  ca^u-,  nihilomi- 
®^nusalicnatio  fada  percum  dc  rebus 
mclworatis  valct ,  atquc  tirma  rema- 
nct  (ccundum  Crelcenc.dcc.i^.Inno. 
in  cdilcdo  de  prarbcn.  Calh-.confil, 
j;9.nu.5.vol.i. 

SVMMARIVM. 

1  A^enftu  Ap9jhbcH*  non  rcqmritHr 
tn  dtnujfMne  pcchfnx.  EccleJU  tn 
b^nchts  extfiem:s,(^  ejtture. 
i  PeCHma.  reJ  mobtln ,     "OfJ  pretio/a 

dtciturx^mfn.if. 
5  LegatA  re  rmbtU  pecunti,  repertd  in 
domo ,     capfa  rejlatort^  legatar$o 
cedunt, 

j  AfjefmApofiolictu  requiritMr  in  dif- 
mtjjione  pccunu  refertiatxad  bona 
imrnohtlta  emenda-tC^  ejuare. 

4  AjsefttsApojioltctii  rcejutrtturindtf 
mtjjione  pccunix  defttttats.ad  lc^ttt- 
mam  negotiattonem. 

Adcnfus  ApoftoUcns  an  requi- 
nicur  in  difiniirioncpecunia: 
Ecclefix  in  Banchis  cxillcn- 
lis. 

DECIS.  LXX. 

REfpondco  jdiccndo  non  requi- 
ri,  per  rationemdcfumptam  cx 
vcrbis  cxprcrtis  in  cxtrauag.  Ambi- 
i\o(^f  Immobiliaj  &  pccuniam  rcm 
mobilcmclTc,  ncmocft,  quincfciat, 
&  illam  mobilium  appellationc  c6- 
tineri  omncs  fcripfcrunt  in  l.  mouc- 
tium  ff.dc  verb.hgnif.Tiraqu.de  rc- 
uad.j>'.i.gloir.7.nu.ioi.poft  Cinum, 
Bal.&  Albcr.in  l.ea  dcmumCod.dc 
colla.  Angel.iii  j^.  quiaparumpctil' 


lumccxt.Authcnr.de  nupt.  Hmccrt:, 
quodinlegaco  mobilium,  pccunia:, 
}  quacin  domo  ,  &:  capfateftatoris  rc- 
perta:  fucrint,concincntur,&  Icgata- 
rio  ccdunt ,  Dcc.  confil.j.Sr.  numcro 
4.&  coniii.47i.  coiit.i.  Parif.  conlil. 
itJ^.numcro  ii.volum.i.  Nact.  conlz. 
ii^.num.^.  &:idcmDcc.  confil.  471. 
cum  aliis ,  quos  congcrit  Mantic.i  dc 
conictl.vltim.volun.hbro  jj.tit.vPi- 
ncll.in  I.i.part.z.  numer.44.  Cod.Jc 
bon.mater.Srr.iccha  de  mcrcac.pair. 
i.num.70.  &:  rcfcrunt  dccifuju  Thc- 
faur.dcc.i(jo.&:  loan.Gall.dccili.i.  & 
fuit  in  Rota  Romana  rcfokicum  lu 
vna  ciuitatis  bonorum  Caftellan.c 
i.Iiini)  1^74.  coram  Ca:farc  dc  Graf- 
fisjvt  patctin  cius  dcci.i.citul.  dcdo- 
narion.vndc  cum  prohibitio  alicna- 
tionis  rci  Eccldia:  locum  h.ibeat  in 

4  immobihbus  prctiolis,inter  qua*  pc- 
cunia  non  connumcracur  {ecunduni 
Borgnin.confil.tfo.proptcrca  ccllarc 
quoqucdcbet  ratio  prohibitionis. 

Limitaprimo,  quando  illapccu- 

5  nia  relcruata  in  banchis  cflct  depu- 
tata  ad  cmcnda  bona  immobilia, 
tunc  eni.n  cft  neceftarius  aftenfus 
ApoftoUaiSjfccundum  Tiraqu.loco 
cic.gIor.7.nu.io^.&:  iiz.FolI.  in  |)rad. 
crim.folio  ^Ji.a  numcro  i.&  foI.ioS. 
numcro  iij.&:rariocft,quiacuncdc- 
finitellercs  mobilis,  &:intcr  immo- 
bilia  conumeratuiivf  pcr  D  D.  com- 
munitcr  in  I.cxtcra  j)'.i.ft.  dc  lcg.it.  i. 
&:  latc  pcr  Bocr.dcci.  109.  Gail.hbro 
i.pradk.obfcruat.capif.ii.  Thcfau.cit. 
dcc.i<>o.num.(j. 

Limita  fecundo,quant!o  pccunia, 
qua:manctin  B.mchis  fuiftct  adali- 
^  quamlcgitimamnegoriacioncm  dc- 
ftinata  areum.I.fi  Corus  ^.i.flF.de  lcg. 
3.1.fi  funtfus,&:  I.fi  domus  l.li  1- 
ca  Icgatum  ff.eodcm  Mancica  d.Iibr. 
4.titBlo  ^.GabiiclcouIiho^S.numc- 

ro  i7' 
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InteU^lianclim&adonemtunc  '  fus  iiiipoflcus  (Iipcr  rcbus  alicnad 
Teramcflc,  quanclR  pccimi.i  cfTcr  in  prolubiris  tft  auiius,Firin.  dcc.504. 
magna  quannLn.te,  vt  ccnluuScnac.  dcproptcicapctcllcmptorrefcinclc- 
Pctkmont.  ickrt  Thciau.cu.dccili.  rc  impofirioncm  ccnlus,  conipcl- 
poltnum.^.  *    *  lcre  vcnditorem  ad  pictium  rcfti- 

tuen<lum,Dec.confi.ioi  jiuniero  lo» 
SvxMAitiVlf*  &  tcnuic  Rota  in  Romana  cen(us  de 

*  Coppis ,  17.  Marti|i^7,  ♦  coram 
I  jijftnfus  AfojloltcHi  tn  impofirione      Scraphino,  ficitciuni  invnaSpolc- 
cenjttsinre  Eccl^jitretjmritHr tana  tcrraiuin ,  1..  Noucinbris  1^99. 
e^Hariatdcyypticeditta  *»  rsdniUO'  *  *coraiU  jMciiaio  ,  ct  iccrumm  ca- 

gxc4Hjadimim$titii$ftm.}4fi'u  3      Aniplia  principalem  condttfio* 

%  Cenfiit  impafitm  fnper  rekmaUeimi  ncm  pcocedere  etiam  in  rcdu^otie 

frohihitta  eji  nnJiu.  ccnfus  bonorum  cccletiie  ex  cau(a 

^JiJJenjits  ydpojhluM  nonre^mritur,  ftcnlitatis  ,  &  rctcdionis  mcliora- 

(juando  perjona  ohlt^utur  aa  Jol'  mcntoium  hi^la  ,  tjuia  clc  nuiia,ct- 

uendHmde  reteccleJisjjrutii^M,  er  iani ,  quod  lucat  oblciuata  pcr  jo. 

^rnrt,  annos ,  vt  fiiit  refolutum  in.  cauia 

6  Scelefia  tenetnr  refiitmre  firtem  ♦  Mediolati.  bonorum,^.  Mai j  1597.  * 

prindfoiem  ek  mriUtatmt  cetttrs^  coram  Senu>hino.  *^ 

tltn.  4  Amplialccundoproccdcrcetiam 

^   y  Eeclefiantmuu  fruttdicaredebet»  in  dinunucionc  ccnlus ,  vtaccidit  n\ 

ciuitatcNcapolitana  ,qux  cum  ha- 

Aflenfus  Apoftolicus  anrcqui-  builllt  piurcs  ccnUiaics  contradtus 

ratur  iiiimpoficionc  ccnfus  cumdiuerfisecdeliis,  ac  locis  piis, 

fuper  re  ccclciis.         "  ^  P^®  quoUbet  centenacio  fcptei» 

*                          *  .  .  annuosauteoSLolucbat^verumcuin 

'             D^CCIS    LXXL*^  ^nno        di<fla  Ciuitas  vniuer- 

^                       *"      •        *  lahtcr  omncscontradtus,  tam  cum 

•                            '  laicis^quamcumcccicfiLsadicx  pro 

U  Elpondeo  rc<jnm  eafdem  !<*•  ccnicnario  rcduxit-,  intaU  dunum- 

JMemnitatcs,  qua;requmintur  m  rioncfiiitpetitus,  &obBcntusaflca-> 

«yenationc:  &  ratio  cft  au  pk  x,  qu  la  ^  Apoftolicu&r' 

cftfpccicsaUenatiomsa.hii.vbi  DD.  ^        Limita  nunc  non  proccdcrc» 

C.dc  rcbu^  alicn.  non  ahcn.6ypro-  (juando  obUgatur  pcrfona  ad  lol- 

ptercalinonappaiec  pra^cclTjffc  a(-  u^.„au,.,  ^c  hucbbus  ici  Ecclclix 

lenrusimporirioneni ,  cnt  ipfo  mie  -^^^^^  docl:nnam  BaiTohis  m  1.  co- 

suiUa»  vtplniiesccn&ifRota  Rora.  dicUlis,ifanfticucio,  ft.  dc  icg.3.  Cia-^ 

&  iignantcr  in  vna  Romana  lauah-  uewonJiUo  117 jiumeio  qoano  Gi- 

ditatis  ccnrus,i4.Maij  hyi.  *  coram  confilio  47.naraero  iz,  Ubio 

Pamphiiio  , cS:  m  vna  Godiccn.  ccq-  ^^^  ^^^  conftituuntur  ccniiis  in  bo- 

«  fus,      Linuariii^97.*-i:oiam  Scra-  niseccicria-,^s:  cmphytcuticis,  cum 

•   pluno,&ucrum m  cadcm  i^.lanua-  aUcnauo ,  ita 

«  nj  iS5)7.*owara  Corduba,  acitaet*  ^^^^^^^  j^^^^      ^.^^  vincarum  dc 

jamSeraphj$a9.dec.  Maximis  quarudic  i^cbruarij  1^77. 

a   ScoiiukKddititfxatio^qiuacca^  t  t  coram  Accotamboiio  >  ite* 

lunt 
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Aircnfus  Apoilolicus  an  fap- 
pleac  dcfcctum  in  obfcrua- 
tionisforma. 


ntam  i-j.Noucinb.if^i.corim  eodcni 

Rodcjan.dc  rcbusccfclcf  noualicn. 
pi.io^nuni.  z6.  8c  Cordub.  dc  iure 
cmph.ampl1at.40.  Carrocc.dcc.  10?. 

Bcnc  tamcn  cft  vcrum,quodcxi- 
ftencc  concradii  ccnru.ali  cum  Ec- 
clcfia  inito,nullo,arquc  inualido  ob 
dcFcclum  alVcnfus,  tcnctur  ipfa  Ec- 
cldlx  rcrtitucrc  .fortcm  principa- 
lcm,rt  fuiirc  in  Rota  deciluni  rcfeit 
Farinac.dccii.jci.  aliascnimccck  lia 
locuplctarctur  cum  altcrius  iac^uia, 
Glo.inl.iubcmuSjilla  z  iJ.fanc,vcibo 
acquircrc  C.dc  facrofan.cccl.ik'in  c. 
aJ.autlicntiam,  vcrbo  cfTu.iicndiim, 
de  rcbus  ccclcf.nonalicn.cum  cnim 

ccclclia  fit  cultrixiuftitiacnon  dcbct 
cuuju'im  pijcmdicarc,  ca.pcrcuas,dc 

dor.  it.gl.hn.m  c.  i.dr  rctht.m  intcg. 

«jmd  cu  .ic  in  primis  locum  habct, 

cjuadolocuplctior  fada  cft  ,  Abbat. 

i/i  cap.li  quis picsbytcrorurn, dcrc- 

bus  ccd.non  aiicn. 


SVMMARIV^C 

xAlievatio  cum  ajfcnfu  Apoftolicoefl 
rTHlla,Ji  refcripttformu  non  obftrHa- 
tur. 

1  Alicnatto  efi  nuUa ,  fi  in  commijfione 
adeji  c/aHjiila[vocato  Abbate)\j^  de 
tiusctianonenonconflar.  , 

5  GratM fiiLla  de  emphjiteufiy  no  exten- 

ditur  ademphyteKjim  tn  perpe- 
iHHm. 

4  Supplicatio  attenditur  provalidita- 
te,vel  inHaltdtfate ,  non  ttijirHmett- 
ium. 

^  jditenatio  efinuUa  ,  ftin  fratiadici- 
tur,bon4jl>eaJi£andaeJJe ,  C^pojiea 
non  futt  earnm  jpectficatio  fatta. 

6  f^ttleper  tnuttle  vitiatur  tn  hoc  cajk. 

7  Attffrattoiicm  eJfetntrafHmmamyte' 

tietur  probare,qHi  ea  nttitur. 
t  Confirmutio  efi  tmtaltda,  tnjtrumtntt 
ttonexinbito. 


DECIS.  LXXII. 

SVpponatur  ,  quodalicnarafuic 
tcs  Ecclcfiar ,  non  tamcn  lciu.:ta 
forma  tradica  in  rcfcripco  ,  i\  incui- 
dcnti.quxfrionis  nunccft.anfir  nul- 
la  alicnatio>nonobftantc,quod  fuc- 
ric  allcnfu  Apoftoiico  roborata  >  fcii 
confirmata:&pro  nullitatc  facic  tcx. 
in  c.ip.cum  dilcdojvbi  DD.dc  rcfcr. 
Dcc.m  c.prudcuriam  ^.notab.dcoff. 
ddcg.  Abb.  conlil.  41.  numer.  viib.i. 
Par.conl.  >].nuk.icro  ij.  libio  4  (Jo- 
zad.connl.7:.nu.2.Tiraq.dc  rcr  adl. 
iigna.jj.f.glol,  ii.iium.u  Rodo.m.dc 
rcb.cccl.non  alicn.ticul.  dc  cau.  vtil. 
nunicro  204.  &  ita  plurics  ccnluic 
Rota  Rom.&:  figiiantcr  in  vna  Cor- 
toncn.rcfcilVionii  locationis,  la- 
nuarij  i^^o.^  cora  Oiauo,  &:  itcruia 
in  vnaPapicn.Tcnutje,i7.Iuni;  \\<}6, 
coram  Seraphino. 

Vndc  li  in  gratia  fi  in  euidcnti.a- 
deftclaufula(vocato  Abbace 
2,  cius  citacionc  non  conftac,  alicnatio 
cft  nulla ,  Abb.  in  cap.cxhibica ,  vlr. 
not.dc  iud.Dcc.conlilioiyj.nunicx. 
1.&  i35.volum.i.Aymon.confil.i8i. 
'  nuniero  y.vcrf  quaito,vol.i.Beliam. 
conf  i6.Rota  dccif  jo.dc  rcfcripc.  in 
nouis,&fuicdiclum  in  vna  Corcon. 
bonoruni,i8.Maij  1^80.9  lunij  1^89. 
&  16.  lanuarij  1^90.*  cotam  Platta, 
&:  iterum  in  vna  Cremoncn.  aqua- 
■j-  rump.Maij  1594.  t  coram  Illuftrif- 
fimo  Airigoiiio  ,  iteruniinvna 
Auximanabonotum,i8.  Noucmbr. 
t  i554't  coramOrano. 

Idem  fi  prxfacum  fi  in  cuid^iri, 
loquaturdc  conccftione  incmphy- 
teufim,&  concelTio  fiac  in  pcrpctuu, 
3  hoc  calii  non  fubftinetur  aUcnatio 
  I  V 
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U  PRAXiS 

Incelfigeliaiiclimitarionemtunc     fus  itispofitus  (ciper  tebus  afienati 


vcramelTc ,  quancft)  pccunia  cflct  in 
maijna  quantitatc,  vt  ccnfuit  Scnac. 
Pcdcmont.  rcfen  Thelau.cic.dcdlu 
pulkuum.p.  '  « 


prohibins,eft  nuIius,Fann.  clcc.504. 

&  proptcrca  pc  tc/l  cmptor  rc Tcindc- 
rc  impolif.oncm  ccnlus,  &  compcl- 
lcrc  venditoicm  ad  pictium  rcfti- 
tiKiidam,Dcc.con(>.iuz.numcro  10. 
&cenuitRotainRoniana  cendis  <le 
*  Coppis ,  17.  Martiji^77.  ♦  coiam 
Scrapiiino ,  6c  itcrum  in  vnaSpole- 
tanatcrrarum,  II.  Nouciubris  1^09, 
ijHarc.iJfy  fraceUtt  ta  w  rcdHcitO'  *  *coram  Mcllino  ,  iit  iccmiuip  ea- 
ne  CififHS  cxcaujitftertlttMUt^Mam  dcm. 


I  AJfcnfm  ^poJloltcM  tn  impojtrione 
,  '  certjM  m  rt  tcclcjix  recjHtritnr ,  er 


excMjaditmmittmittm,}^!, 
X  QnfMt  tmpojitm Jmper  retmaliertMri 

frohihitts  eji  rtH,lfU. 

5  jiJJertjM  A pojhlicM  fjon  reqHiritMr, 
{ju.'t':do  pcrjorhi  obli^atur  aa  Jol~ 
uenUuwue  ret  eciiejtx ^uchhiu,  or 


Amplia  prindpalem  condufio- 
nem  pioccdere  eciam  in  rcdufttbne 

ccnfus  bonorum  ecclciia;  cx  caufii 
{lcriliratis  ,  &  rcfcciiouis  mclioca- 
mcntorum  tacta  ,  quia  c(t  nulla,  ct- 
iam  ,  quod  luciit  i^  bfcriidra  rcr-o. 
annus  ,  vc  hiit  rciolauun  111  cavAx 


6  Eccl^  MMmr  nfiitmrf  fortem  ♦  Mediolan.bonorum,^.  Maij  i^jjj.  * 
frineiftiUm  eh  tn^mtm  cuttra-     cocam  Scraphino.  *^ 
^i*^-  4  Ainptiaiecundopcoceileccctiaiii 

in  diminutionc  ccn(us ,  vtaccidit  in 
ciuitatcNcapoIitaiia  ,  qua:  cum  ha- 
buillct  piurcs  ccnfualcs  contradKis 
cumdiucrHsecclcliis  ,  ac  locis  piis, 
&  pco  quoUbet  centenacio  feptem 
annuos  aureos  roiuebat;,vecibncum 
in  atmo  itfij.  di^a  Ciuicas  vniuec*» 
laliter  omncs  conrradus ,  tam  cum 
laicis,  quam  cum  ccclcfus  ad  fcx  pro 
centenario  rcduxif,  mtali  duninu- 
cioncfutcpetitus,  &  obEentusailca- 
iiisApoftolica&r' 
5  Lin  ita  nunc  non  pcocedere» 
qiiando  obligatiu:  peribna  ad  foU 
ucnduiii  dc  hudibus  ici  Ecclchx 
iuxta  doclrin.im  BaiToIus  m  1.  co- 
dicdhs,i.V.iiiltitutio,  ft.  dc  Icg.  j.  Cra- 
uet.confiho  ziyjiumero  quarto  Ga'* 
hckL  conlilio  47.numeco  la»  libco 
I.&  ita  confticunncac  cenfiis  in  bd- 
niseccUii2,&  cn.phyccuticis«  cnm. 
hoc  modonon  (it  ;ilicnaiio,  ita 
cciuuit  Rora  in  vna  vincarum  dc 
Maximis  quartadic  fcbruanj  lyyy. 


7  Ecctefis  tiemuti  fruudican  tUbetm. 

Aflenfus  ApofloKcus  anrcqui- 
tacur  inimpoikionc  ccnius 
iiipcr  re  eccicOx. 

U  D^CIS*^  LXXL» 

ir%  £(pondeo  ceqniti  eafdem  CcA- 
JXlemnitates,  quxrequmintuc  in 
.  tlicnatione..  &cacioen:  duplcx,  quia 
cftfpccicsalicnationis  l.hn.vbi  DD. 
C.de  rcbus  aiicn.  non  alicn.Cs:pro- 
ptereah  nonappaicc  pra^ccllilfc  af- 
lenfus  impoiitionem ,  crit  |pib  iore 
nulla,vtpIaciescenftii^oca  R.om. 
&  (Ignantecin  vnaRomana  inuali* 
^  diratis  cen{us,14Jdaij  1^91.  ^  Cocam 
Painphiiio      invnaGodiccn.  cca- 
^  fus,  i^.  lanuarij  1^97.*"  coram  Scra- 
'   phiuOj&ucruuiineadcm  z>'.Ianua- 
*  cij  1J97.  *  coram  Corduba,  &icact* 
iam  Scra|h.i)  i9.dcc. 


3    ^fKUiuUccMtttcaoayqmaf^  t  t  cgiam  Accurambuno  ,  &  itc» 

lum 
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ALIENATIONIS  RERVM  ECCLESI^:  ?7 

fum  i5.Noucmi>.i^5i.coramcodcm      Allcnfus  Apollolicus  an  fap- 


Kodo  an.  dc  rcbus  cctlcf  non  alicn. 
pa.rc^.iium.  t6.  dc  Coidub.  dc  iurc 
emph.amplia1.40.  Carrocc.dcc.  lo^. 

Benc  ramcn  cft  verum,quodcxi- 
ftcncc  contradii  ccnfuali  cuni  Ec- 
clena  imto,nuUo,arqucinualido  ob 

6  dctc^^buinalicnfus,  tcnctur  ipfa  Ec- 
clc/ijc  rcllinicrc  .lortcm  principa- 
lcm,rT  tuillc  in  Rota  dcciluni  rcfeir 
Farin.xc.dccil.5c I.  ali.ls  cnim ccclclia 
locuplcrarcturcum  altcrius  iactuia, 
Glo.in  l.mbcmasjilla  i  jj.fani},  vcrbo 
acqiiirerc  C.dc  facrofan.cccl.iS:  in  c. 
aJ.iudicntiam,  vcrbo  ctFugicndum, 
dc  rcbus  ccdcf.non  alicn.cum  cnim 

7  ccclcliafit  cultnxiu{licii*,nondcbct 
cui^u-iiTi  pixiudicuc,  ca.pcrcuas,dc 
clonat.g!.hn.m  c.  i.dc  rcltic.m  mtcg. 
qn  )d  tmic  in  piimis  locum  habct, 
«^uadolocuplctior  fada  cfl: ,  Ahbat. 
in  cap./i  quispicsbytcrorurn,  dcrc- 
bus  ccd.non  aijcn. 


xAiiimAtio  cum  ajfcnfu  Apojlolicocfl 
nHiLitfji  rtftrt^ti forma  non  obfirua- 
tur. 

2  ALicnMto  cfi  nuUa  yfi  tn  cornmijfione 

adeji  ilaujiilii [vocaro  Abbure)^:^-  de 

UHs  ciiatione  non  con(la[. 
5  C rutu fdcta  de  cm^hyt  eu fiy  no  cxten- 

dttkir    adcrnphyteujirn  tn  perpe- 

titunt. 

4  Suppltcatto attenditur provalidita- 
tCiVel  tniuUdttate  ,  non  tnjirumen- 
fum. 

5  ^ltenaito  cfi  nuila  ,  fiin  ^r.uiadici- 

tur^ona  jpectfi£and,icfie ,  i^pofiea 
mn  fittt  earum  jj)CCtficatto  facta. 


plcat  dctecl:um  iii  obfcrua- 
tionis  forma. 

DECIS.  LXXII. 

SVpponatur  ,  quod  alicnarafui: 
rcs  Ecclcfi.r  ,  noTi  tamcn  rcui..ta 
f-orma  tradita  in  rcllripto  ,  li  in  cui- 
dcnti,quxftionis  nunccftjanht  nul- 
la  alicnatio>non  obftantc,quod  fiic- 
ric  allcnfu  Apofloiico  roborata ,  Icu 
conhrmara:&pro  ntillitatc  facit  tcx. 
in cap.cum  «iiicdojvbi  DD.dc  rcfcr. 
Dcc.inc.prudcndam  -v.notab  dcotf. 
dclcg.  Abb.conlll.^i.  numcr.j.lib.i. 
Par.conf.  vi.nui-icro i).  Iibio  4.  Co- 
zad.connl.-^^.nu.z.Tiraq.dcrcfad. 
ligna.jiV.i.gloi.  II. num. 11  Rodoaii.de 
rcb.cccl.non  .ilicn.titul.  dc  cau.  vtil. 
numcro  204-  &ita  phirics  ccnfuic 
Rota  Rom.&:  figaantcr  in  vna  Cor- 
toncn-rcfcillionis  locationi<»,  z^.  la- 
^  nuarij  i^yo.^cora  Orano,  &itcruin 
in  vnaPapien.Tcnuta:,i7.Iuni;  i^9(J. 
coram  Scraphino. 

Vndc  li  in  graria  fi  in  euidcnti^a- 
dcftclaufulaf  vocato  Abbate  j&:  de 
1  eius  citationc  non  conftat,  ahcnatio 
cft  nulla ,  Abb.  in  cap.cxhibita ,  vlc. 
not.dc  lud.Dcc.conhlio  17  j.numcr. 
Z.&:  ijj.volum.i.Aymon.confil.iSi. 
numcro  y.vcrf  quarto,vohi.BclIam. 
coni.i6.Rotadccil.jo.dc  rclcripr.  m 
nouis,&fuitdidumin  vna  Corton. 
bonorum,z8.Mjij  1^80.9  luniji^S^. 
^  Sc  i6.  lanuarij  1^90.*  coram  Plart.a» 
8c  iccrum  in  vna  Cremoncn.  aqua- 
I  rum  9.M.iij  1^94.  t  coram  Illuftrif- 
fimo  Arrigonio  ,   &  icerum  in  vna 
Auximanabonorum,i8.  Noucmbr, 


Crttleperinuttlevitiaturtnhoccafu.  ^  1^54.1  coram  Orano. 


7  yiitor.itto/nm  ijfetntra jitmmamyte- 

netur  proharcytjHt  ea  nititur. 
%  Co/iprmatio  efi  tnualtda,  tnfirument9 
non  (Aijihto. 


Idcm  fi  ptarfatum  fi  in  cuidc^nti, 
loquarurdc  conccfHonc  incmphy- 
ceufim,&  concefUo  fiat  in  pcrpccuu, 
3  hoc  calU  non  fubftinecur  adicnatio 
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M  TRAXTS. 

inpcrpecuara» Abb.d.confiU4t.tia.  f  T58t.tcotamRubeo,  &£uttRota 
j.&Cozad*cic.conr.Rora  in  vna  Pa-*     diucrf.(leciCitff.libro  x. 
picn.rcnucc  della  Maddalena  ,  17.  8 
-f  lunij  i59^.&  i^Junii  x{97.  t  conm 


Scraphino. 

Itcm  iim  fupplicationc  fi  inciu- 
dcnci ,  narracurfadhimaliomodo» 
quimvet^feftiimfic>  advalidica- 

4  tem,  velinualiditatem»  acccndicuc 
(uppiicado*  nonauteminftnuheQ- 
tum,Rota  in  vna  Scncn.pracdij,  i8. 

f  Apnlis  1^-89.1  coramSciaphmo  ,  5c 
"j"  jncadcmy.  Maij  iSi^o.t  coraraGi- 
plio. 

£t  fi  in  «atia  fi  in  euidenti,  dica- 
tnr,qaod  nat  (peciBcatio  bononimy 

5  iinonfitfadla  ^diicacio  ,  aliena- 

tio  crit  nulla  ,  nequc  confirmatione 
fulfragatur ,  Rotam  vnaCorroncn, 
rcfcillionis  locatioms  16.  laiiuarij 

#  1590.''^  conun  Orano ,  &  in  vna  No- 
uaden.  dcdmarum ,  14.  Oftobcii 

^  1581.  *coram  codcm  ,  Maij 
^  if^j.^^coramBlanchetto,  &icerum 
indiika  Crcmon.aquarum  ,  9.  Maij 
1^94.  *  coram  Arrigonio  ,  &  idcm 

•  tradicDcc.confil.i4i.numero  y.ver 
.  pnetemis&oamefo  8. 

Item  fiin  con&matione  dicatur, 
concefiionem  fuifle  £i£bm  ad  ter- 
C  tiam  gcncracioncm ,  &  vcrc  fit  fada 
in  pcrpctuum ,  confirmatio  crit  nul- 
la  ctiam  icfpcdu  conccflionis  ad 
rcrtiam  gcncrationcm.Abb.cit.con-  . 
fil.  i.iSc  Rocjn  d.  Cononen.  lerd^ 
/ionis  locadonis  16.  lanuadj  15^0. . 
coiamOiano.  ' 

Idem  dicendum,quando  datur  li- 
ccncia  alienandiliniicacaprocerta 
fumma,quiatlcbct  is,  qui  alicnatio- 
ne  nititur  probarc  ahenationcm 
fijilfc  intra  fumraam ,  DD.in  cap.  r. 
de  rebus  ecdcf.  non  aHen.  in  6.  Par.  ^ 
€onfil.t7.nttmeto  28.1ib.i.  Dec.  con- 
iiL  tfo.hamcro^Arfatclateref61u-  ' 
tom  io  Roca,  in  vna  Romana  dcuo- 

ittdomi  d(  ?ie^whw  •  i8.  lAui 


Ncquc  confirmauo  f\i<fla  non  cx- 
hibiro  inftruracnto,crit  vahda ,  Ro- 
t.i  in  d.  Coitoncn.  rcfcilTionis  loca- 
tionis,  i6.UaasLUj  m^o.  *  coramO** 
rano. 


SVMMAAIVM. 

lAjfcnfM  Apoflolicks  irj  iilterjatiorre 
rtrtiM  Eccltjix^q-.ix ji.ruanilo jt,rtui- 
rt  non  pojju.-^t^ion  reqiimtur. 

xBond^ux  Jcrujndo  Jlniari  non  pof- 
fknt,qiut  McatttMr. 

)  Ptamm  rts  mkdit  dicitw, 

Aflcnfus  ApoHolicusan  rcqui- 
ratur  in  alicnaiionc  tcrura 
ccclcfiar,  qux  fcruaQdo  kr- 
uarinonpo/lunc. 

DECIS.  LXXIII. 

IN  hac  dccif.ncgaciuc  refpondetur 
lccundum  glol.cxprcflam  in  funi- 
ma,  u.quxft.  i.Nauar.  confiho^. 
numcro  j.dc  rcbus  ccclcl.  non  ahcn. 
Rebuftjn  couipcud.ciufdcm  matc- 
nae,numero  if.Socinfidleat.tegul« 
iio.num.i.  Vgolin.dcpoiieft.  Epiic. 
/•7.  num.5.  Qiianmtainfiimiii.BulL 
vcrboahcnario,numero  j^.Gcnucn. 
in  lua  praxi  cap.5^aittm.^o.qttiom- 
nes  moucntur. 

Primo,pcr  ccxcJnUez,  quc  tuco- 
re5,/.vldmo  Cde  adminiftr.tnc.  vbi 
etfircs  minonim  finc  dearecoalie* 
nari  ncqueunt ,  qux  camcn  feruan- 
dofcruari  non  poffunr  Imc  dccreto 
hcitc  alicnancur,  vc vcl^s  ,  qufvftl 
funtdcbita;. 

Secudo,per  ccxtjnl.fin.Cquan«> 
do  decter.opu9  non  eft,vbi  idem  p»* 
ritcr  di(ponitur  oro  quoru  omnium 
confirmacionc  eh  gi.exptefia  ia  ca^ 
nttlli^cebusccajion  ahcn. 

Dicunnii 
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ALTENATIONIS  RE 

Dicuntur  auccm  bona,  qux  fer- 
uando  fcruan  non  polVunt  qiKcnon 

*  Iblcnt  durarc  tricnnio ,  gl.ni  l.t.C.  li 
aducr.vfucap.Bart.inl  poteft,  col.  i. 
in  i)iinc.ft*.dc  aucl:.cut.Alcx.  Ang.  & 
rclu|ui  conununitciin  1. 1.  §.  quxli- 
tum,iF  adTrebcll.  vcl  nonfuntdu- 
ratura  tncnnio  abfquc  notAbilidc- 
teriorationcjiccunduin  Bcroum  cit. 
c,ip.nulli,M.iinaid.dccilli^J.lib.  5.  Sc 
Baib.dcc1r.14.  vcl  ctiam\ltratncn- 
riumablliue  notabili  dctcrioratib- 
nc^Rodoa.cit.trad.q.^J.  &  lalcs  lunt 
vcHcs  dctrita:,qux  vctcralcunr,  ani- 
maliafupciuacua  ,  6climilia,  Abb. 
Card.&:  comraunitcrin  d.c.nulli,li- 
cct  llnt  mobilia  prctioLi,iuJcta  gl.in 
c.tua,dc  l\is,qu x  hunt  aPia;l. 
Pccuniactiam  int  er  mobiUa,  qu^ 

3  fc  ruando  fcruari  non  pollimt ,  nu- 
meratur,quia  rctenta  nihil  opciatur, 
cap.ciicicns,S8.dift. 

Vcmm  limitaturprimo,  vt  alie- 
nari  minimc  poiVK  abfque  allcnfu 
Apoftolico  magna  quantitas  pccu- 
niac ,  quac  cft  in  tcclclijc  pro^ricratc, 
non  m  fruc^^UjVtfuirlatc  rcfoluuim 
hi  Roman.  Rot.  in  vna  Vcnctiarum 
nullitatis<onrradus,t5.Nouembiis 

^  \6oi.  tcoram  ramphilio  ,  vbituit 

'  quoq.diaumiftudproccdcre,  Iiccr 
pixfatapccunia  vcnirct  conucrien- 
da  in  vf iliratcm  dicla;  ecck  fia:;  ratio 
verb  liumslimitationis,vuictur  cfle 
ill.i,  quia  potcftcccleliaincontra- 
ftucmptionisdccipiinprerio  ,  Bc- 
ro.cit.c  nuIli,num.i;.Rodoan.cira!t. 
traCl.tir.de  pecu.  ccd.num.  5.  Tiraq. 
de  ictrad.    i.glo.7.nura.io6.ik  ta- 
cit  rcx.m  1. 5.  $.   quid  crgo  fF.de  ad. 
cmph.Sccunda  cft  ratio,quia  prarfa- 

'  lapecunia  non  cratm  rcdditu  ,  vel 
fruc1u,vtde  ca  Prxlatus  pioutdc  a- 
his  frudib.  difponcrc  poilct ,  dcm. 
i.dc  reb.cccl.  non  alien.  fcd  crat  in 
proprictatc  monaftcrij ,  &:  erat  ma- 
gna  quantitas  ducaiorum  4000. 


RVM  ECCLESI^.  '^9 

proptcrca  rcquircbantur  aflcnfus, 
proutfuif  dccifiim. 

Liniita  fccundo  in  pccunia  rcda- 
dla  cx  vcnditionc  rci  imniobilis, 
quia  inrcr immobilia  numciatur,  8c 
alfcnfus  cxigiturTiraq.  dc  vtioquc 
rctrad.^.i.Glo.y.num.  ir;.  Rodoan. 
vln  fupra  qu.  6.  quidquid  fcripfcrit 
Follcr.in  fua  pra.\.verf.  &  annoccn- 
lurbona. 

Pccunia  verb  dcftinata  ad  cm- 
ptiotiem  immobilium  ,  an  dicatur 
mobilis,  vclimmobilis  fuii  dccifum 
in  curia  Archiep.  Ncapol.  intcr  mo- 
bilia  connumcrariex  dodrinalaf. 
in  1.  cuterum  $.  fi  parauit  ft'.dc  let;.!. 
Bocr.  decif  109.  Mantica  dc  con- 
ic(fl.Ii.9.cap.,\numcr.  i.  Pincll.  in  1. 
i.nu.41.  Ccd.dc  bon.matcrn.  &cx 
his  hiit  dccifum  non  icquiriaflcn* 
lum  in  aiicnationc  dictx  pecunia:. 

S  V  M  M  A  R  1  V  M. 

I  Pcrmutatio  rei  tccltfiA  cumfccHUri- 

non  vulet. 
1  CeJfamecoHja  prchtbtttonn  cejfat  pro 
hfbttio. 

3  Permutatio  trtter  rahres  valtdaej}, 

07"  ijuare  nufecj. 
\  Sptrttuaiecurn  s^irttualt  pertnutart 

poteji, 

Aflcnfus  Apoftolicus  nn  rcqui- 
r.icur  in  pcrmuiationc ,  qux 
£c  iiicer  icctoics  Ecclcfix. 

DECIS.  LXXIV. 

Qi€pc  quacntur,  an  authoricare  or- 
^dinaria  ,  pollint  rcdorcs  Ecclc- 
fiarum  intcr  fc  bona  Ecclcfiaftica 
pcrmutarc  abfquc  fcdis  Apoftolicx 
bcncplacico,  &c  confcnfu,  Sc  partem 
ncgatiuam  probarc  vidccui  text.  in 
cap.caieliasio.qu.  i.&-'cap.  finc  cx- 


1 
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^        ccpnone  ii.  q.  i.extnuag.Ambicio- 
(xdc  rcb.cccl.nonalicn.&l.  lanci- 
mwi  C.  dc  (acrolan.cccl.qux  procc- 
I  dtint  tantum  in  pcrmutatioiiibus 
ficndis  cum  rccul  mbus, nc  bona  cc- 
clcli.x  profanis  vlibiis  appliccnrur, 
&:  ita  probitcxprcUctcx.in  d.cxtr.i- 
uag.Ambitiofx  ibi  (  piotanis  viibus 
applicarc  aut  cum  maxiaioillorum, 
autdiuiniculrus  dcrrimcnco  c.\  ,pii' 
fitis  mcdjis  vfurparc  prarfumunt  in 
pra*mio  )  quodcaufam  hnalcmdif- 
polkionis  inJic.it. I.hn.   &  ibiB.irr. 
numcr.;.ff.dc  harrcd.iaftituc.Ia(o.in 
l.lipaclo  quo,nu;iK'r.i4.  Cdc  paCt. 
&  cum  in  pcimutationibus,  qua:  in- 
tcrrcdorcsEcclclia;  fiunc.  non  tiaf- 
fcratur  dominimTi  adprofanos  v- 
fus  ,  ccflac  cjufa  prohibirionis  ,  & 
ccflante  caufi  prohibicionis  ,cclVu 
^  &:  prohibi:io,cap.  cum  ccflancc  dc 
AppcIIac.  latc  Tiraq.  in  traclatu  ccl- 
laiue  caufaparc.  i.  Iimit.  i^.numcr.i. 
quoniam  cum  lai<is  non  licct  pcr- 
mutarc  ,  nccillis  bonaEccIclialhca 
in  cmphytcufim  conccdi  po/Tunt 
abfqac  iutis  follcnnitatib.  Rodo  m. 
q.?(^.numcr.i9.Couar.Ii.  i.var.rcloi. 
,         cap.17.  nu.  1.  Ror.  diucrl.  dccif  17S. 
numcr.i.Par.i.PraxisCur.Aichiep. 
Ncapol.cap.i^.  nuraer.  74.  &pro- 
prcrc;l  iibcnrcr  concludcndura  cft 
in  praxi  intcr  rcCtores  Ecclcliarum 
)  dc  bonis   Ecclcliaflicis  liciram  cllc  j 
pcrmutationcm  pcrtcx.  cxprcflum 
in  cap.  hoc  ius  porrcdlum  j).  libi  in- 
uiccm  lo.quxll.  1.  c.  i.dc  rcb.ccclcl'- 
non  alicn.  capit.ad  quarilioncm  dc 
rcr.  pcrmutat.  fi.  ilhid  Auth.  dc  pcr- 
mut.vbi  Glo.  vcrbo  ad  inmccm  ,  <S: 
ibi  Barc.in  princip.  col.  5.  &  m  Auth. 
itcm  flbi  inuiccm  iundta  Gic.  C.  dc 
4  facrofan.  ccclcf  iJc  ratio  potcrit  cflc, 
quia]cumrcspcrmutanda:aiTibo  linc 
(piriruales,idco  Ucira  cfl  iniurcpcr- 
mucacio   fpiricualc  cnim  cum  fpin- 
•  '  f  tuahpotcflpermutan  ,  vcpcrGio. 


A  X  I  S 

incic.cadquacftionem  vcrbo^^qucatj 

SVMMARIVM. 

*  P^fejforf-M.lM  perccptos.c^  bon.tfide 
coyjjumptos  ante  Utemmotam  njh- 
tuere  non  tettetur ,  0-  quare^i.  x .  (J. 

3  PojfcjforfacttfrnBHS  fHos^ctiamtjHan^ 
do  habet  tttulnm  coloratuw. 

4  PoJf;Jfornonfucitfru.it4f  fttos,  q;tan- 
.  d 0  ttjfettfiu  eji  fujreptttttu  cr  qtutnd» 

in  boc  cajitfacit  fitos.  - 
8  Poffjfjorjmtiiu  extantes  renccationit 
alicn.ittOfJis  tCTPi^ore  tjiigs  non  factt, 
Tiec  etiam  error  iti\ts  c.^cufity  num^ 

\o  "PofJ:ffor frttHtu  non  facit  fmsyquAn- 

dalocipiattor  ejrfatttu. 
iiPcjfefJur  fntJi4t  perceptot  tcmport 

pahltc4tions<f  ^'aujdfuas  »»,t  juctt, 

Cr  q^iure. 

\i  Pffjeffor fructtuextates tcmpore luis 
rnotj,  jJ)Atio  triennij  zfucitp.no  potefi^ 

AfTcnfus  Apoftolicusan  opcrc- 
tur  rctcjicionem  frudtui/m 
renouaca  alicnationc.  ^ 

DECIS.  LXXV. 

SVpponatur  ,  quod  fucrat  rcs  Ec- 
cicli.i:  alienata  ,  intcrucmcncc 
aflcnfu  Apoftolico ,  Sc  aliis  aiurc  rc- 
quilius  loilcmnitatibus  ,  &:  poft  ali- 
qucm  tcmporis  curfum  ,  aUcnatio'- 
ncra  pra:faram  non  tcdcre  jn  cui- 
dentcra  Ecclclijc  vtilitatcm  dccla- 
ratum  fiiit ,  &  proindc  fuic  fada  rc- 
uocatio;qua:ftionis  nunc  cft,  an  pof- 
lcllor  tcncatur  rciliruerc  rcm  vna 
cum  frudibuspccuai  pcrccptis ,  & 
rclpondctur  fructuspcrceptos  artfc 
licem  motam  fupcr  reuocationc  a* 
licnacionis  &:  coniumpcos  bona 
dc  non  ccncri  rclbtucrc ,  Boer.dccif 
iS.nu.^.Ocnint.  decif  zo.  pcrcotum, 

&pro- 
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ALIENATIONIS  III: 

6c  probatur  iii  c.ail  noftram,  dc  rcb.  7 
ccclct.non  alicn.cuiiis  conclulionis 
tjur.-Qii-lcx  cft  ratio. 

2  Piima  ,  quia  polTidctur  rcs  cuni 
titulo  ,  &:  bonahdc  ,  proptcrca 
txudns  tacit  Tuos  l.  in  bonx  hdti,  tf. 
dc  act|.rcr.clom.  B.ut.  in  l.cx  diucrto  8 
ff.dc  rci  vcnd.  Abb.;u  cap.dilcdo  n. 
21.dc  pra:bcn.Fclin.in  cap.dc  qu  ura 
num.51.dc  prxfcripc.Couar.libio  i. 
var.rcfol.  c.,.  Nau;:r.conliI.u.dc  oi- 
fic.ordin.6cin  confil.i.dc  prxfcript. 

3  (Scconlil.14.nun1.ii.  Ec  hocproccdit 
ctiam  fi  adcllcc  titulus  coloratus, 
Bart  in  l.fcd  &  ll  lcx  ^.fcirc.ll".  dc  pc- 
tit.lurrcd.Gomcz.de tricnn.qu.  41. 
M.v)  nar.dccilion.il.  licct  lccuscllcc 
diccndum,  vbi  ritidujCllcc  nullus, 

,  ku  iniullus,&:  circmus  in  cahbus,in 
quibus  utulus  habcrctur  pro  ngn  ti- 

^  tulo ,  puta  li  allcnfus  cllct  luricpci-  10 
tms ,  quoniam  tunc  poflcllor  tcnc  - 
rcrur  ad  truc^iuum  rciljcuciontm, 
non lolum  perccptorum  ,  (cd  t  tiam 
pcrcipicndorum,Ozaf.d.ccil.i<jo.nu. 
ii.Roiv.an.ling.^43.&:  liart.in  1.  i.C.  n 
,dc  iid-inftrunuOS:  H.iilcfifcal.  hbr.io. 
auidqaid  voluit.Bofgnin.dc^ulio.r^- 
dc  conrratt.parr.i.Lin.ica  in  co,  qui 
poHcdit  per  triginraann.  bonr.  hdc, 
quia  a  icllitutionc  frudtuum  in  om- 
ni  cafuexculatur ,  AffliCt.  dccifionc  n 

f  Sccunda  cll  rntio ,  quia  vnus  ha- 
bcrrcm,alicrvcr6  pictium,&:  hanc 
opinionem  in  matctia  rcuocationis 
alicnationis  cx  capitc  lilionis  vltra 
di:i:idid  Icquutus  tuir  dc  Pont.cont. 
,  iS.numcr.^^^.&fcqu.  Ann^.conli.i^. 
coa.vol.GiJtticr.pract.qu.c.154-1^3.- 
gon.dcciii.  Florcrx.z j.  in  fi.dc  Franc. 
^ccifi.49%num. }.  8c  dccif.  ii^.num, 
lo.par.i.Mynting.cb/cruat.  75.  ccm. 
4.Goiucz.varia  rcfolu.cap.i.  nume- 
ro  41. 

£    Tc  rtia  cft  raticquiapotTctror  noa 
jJotdl  dici  tai£ik  ioiiiora. 


RVMECCLESIiC 

Quarta  cft  rario ,  quia  poflctlo; 
pcr  decictum  fuperioiis,  &  lic  pcr 
allcnfum  ApoftoUcum  annuUato 
contradbu  non  tenttur  ad  rcftitutio- 
ncm  frudtuuni ,  niU  inccrucnicntc 
dolo,  Papon.Ii,i8.cic.4.arrcft.fin . 

Limita  nunc  principalcm  conclu- 
fioncm,&:  primo  infiudibuscxtan- 
ribus  tcmporc  rcuocationis  alictta- 
tionis,  quoiiiam  tunc  funt  rcftituen-'^ 
di,  ncc  hoc  calu  bona  fidesahquid 
futfVagatur,AftLdccifi.  178.  ficcft  tcx. 
cxprclliis  in  l.ccrtum  C.dc  rei  vcndi- 
cat.Couar.  lococit.&:  Ferrcc.coufii 

Limitatccundo  ,  vt  ncc  ctiam  cr- 
ror  iuris  cxculat  potlidcntem  rcm 
Ecclcllx  minus  dcbite  diftractam, 
vtdd  tru(Jlus  pcrccptos  nontcnea- 
tur  Graju.dccil.7y.num.9. 

Lunita  tcrtio ,  vbi  fruclus  eflcnt 
confumpti,vcium  poflellbr  eflct  ef- 
tcclus  locupletior  ,  ita  dc  Franch. 
dccil.ji.Ann.allcg,ii5.&  Couarrdo- 
co  citat. 

Limita  quarto  in  frudt-ibus  lirc 
pendcnte  a  tcmporc  pubUcationis 
caularpcrccptis  ,  nam  tunc  incipit 
m.aLi  hdcs  d.l,  certum  C.  de  rci  vcn- 
dic.  Afthd.  dccif  «9.  Rota  Luccnfl 
dc  cif  47^ 

Limica  quinco  quoad  fnidus  ex- 
tantes,vc  non  proccdac ,  li  illos  vfu- 
€cpilTct  fputio  iricnnij,  Bcllain.d<> 
cii.^ii^ 

SVMMARIVM. 

iCommeJidatarij perpethiorMNum  thp- 
LitArium  cum  prdatis  ^cjutparan» 
tur ,  rrum. }.  na  non  cum  hencfi- 
ctartts, 

2  CommindA  ,  feu  prdtceptorU  San£li 
Joamits  iirojolyh,ttant  tn  gtnerali 
rcjirHUtione  mn  ventunt. 

4  hefuites  lerojiiymttani  nullo  modo 
\  xorjim  tommend^k  boua  alictufr$ 
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pfifunr  i^etfUe  vltrd  triennitm 
CAt  e  ahjijue JollemntiatthHf.  ^ 
5  ConJerMtorei  Relieionis i  comraUm 
mtSUter  faltos  pgr  etmmHddtartos 
rtmcsre  poJUnt, 

.  '  AllcnrujS  Apoftolicus  an  requi- 
xacur  in  alicnatione  com-  . 
incndx  Sandiloantiis  lero. 
fo!)  mi:ani. 

.  DECIS.  LXXVI. 

RE 1  p  o  n  d  c  o ,  d  i  c  c  r.  J  o ,  q  u  o  d  c  o  m  - 
mcndarariis  pcrpccuis  niiiiti- 
rium  ordinum  (  exceptt  alietundi 
facultate  )  orania  compctunt  *  qitc 
'  ▼erispr^fatis  iuxta  facros  Canooet} 
cap.is  quijdc  clcdio.  in  6. 6c  quse  re- 
fofuuntur  dc  Bcncficiariis,'paiiccr  Sc 
dc  his  commcndar.iriis  .ULipicnda 
fcniiFulgof.conlil.ij.Gcmin.conlll. 
4i7.Natt.conii^i4.num.^.]i.  3.  Scfvdt 

*  lU  Rota  relblumm  teftc  Mohedan. 
diedfion.io.  de  cau.  poiH  &proprie. 

^ .  quamuis  prsfcfars  pncceptorix  San- 
'    cli  loannis  Icrofolymitani  non  ve- 
iiiunt  in  gcnrrali  rcfcruationc  ,  dc 

2ua  in  cap.  i.dc  pra:bend.in  (^.fccun- 
um  quodfefenfbifleperRotaij» 

*  'dedfiim, AchilLde  Gcaflrdecif.p.cic 
tiiul.  &  idco  in  (^ccic  didt  Calder. 

\  confi.S.Iocat.quod  if^i  Co tnmenda- 
t.irij  pofTimt  locarc  ics  lUa:  Commc- 
J  dx  in  piures  amios  ad  inftar  praelato- 
cum,dummodolocado  uonexcedac 
tricnnium,  iuxta  tenninos  Paulinae, 
,^aiaalias  ellct  alienario,  &:  propceril 
^^jpkon  potcritvalcrc,nifi,adliibcannir 
caufcA'  foilcinnitarcSjdc  quibus  in 
iurib.dc  rcb.ccclcf  non  alicn.agitur. 
iitrlafconf  94.V0IU.1.  Ruin.conf.if7.& 
.  (eq.  li.  6.  Gomcz.dcrcg.tricnn.qu.5. 
pag.iy^.Capyc.dcc.^.num.^r&ideo 
iure  mcrit  j  Mcdina  rc(bJuirindem. 
i.de  reb.eccLnon  aiicn.  quod  EquH 
^jjfs  IcroiQl/niicani  nullo  modo^ojf; 


A  X  I  S 

funt  bonaeorum  commcda:  aliena^ 
^  re,fcu  vlria  tricnnium  locarc  abfqua 
ailcnlu  Apuitulico ,  quam  opinio-' 
nemiequiou  Deccontao^.  num.a. 
▼oLi.Couar.lib.a.var jreiblu.  dp.  i6, 
Attmer.).Rolaa.de  reb.ecde£  non 
Iien.pag.347.nu1n.  3.  &randcm  pro 
huius  dccifionis  confirmationc  ac- 
•  ccdat,  quod  inpropiiis  tcrmmis  tc- 
nuic  Rodriq.li.j.q.icg.p.zc^.arc.ii.ia 
fi.  vbi  refiiluic ,  quod  locadonesad 
longum  tempusradas  per  praeflKos 
Commcndacarios,nue  alienacioncs» 
(ine  follemnitatibus ,  Sc  cauiis  in  a- 
licnarionc  rcrum  Ecciciiafticarum 
^  rcquiiins  pofltinr  confcruacorcs  rc- 
ligioiui  vn  cucc  laculcatis  cis  concci^ 
£e  reduccre,ac  reuocare  bona  fic  a« 
UenacaaddidaSnmenfiun. 

SyXMAlklVM. 

I  jfjfcnfiu  ApofiolicMt  rtdJitur  fiirrt^ 
ftuiittifiin  rejcrtptolttu  pendtmim 
expreJjA  mnfiitritif^  qHure. 
i  E.xprejfio  ^tmralit  non  fnffeit  M 

partiCHlart4  cjr  u.d  Jjlwtit. 
5  Ohreptto  non  (nitutur ,  Ji  deliberatu 
prtncipts  mens per  v  erhornm  t»uo^ 
luemm  ejH^tatMr,  ^ 

4  OhreptioinpdrttrtfiriptitttitmvU 
tiae, 

5  E.xpreffto  in  rejcripto  rfl  nccijfiridt 
tamapptlLittvm.< prcpr  ia  qH.i./n  pur- 
tis.tam  tndtct.iiii  /jUrim  cxirAj^^cMi 
fit appellatMm,iy-  per  (jaem,  - 

6ExpreJftolttfS  eji  necejjaridddto^ltd 
titatto  jMittxt^MMini  mn  tnmtn  rt* 
producki. 

7  Exprejfio ,  Utis  exceptiene  elidtbilit 

non  eji  nccejfrta. 
S  Ltmttdtto  ad  t  cx.tn  cap.fnpir  eo  ext, 

dtethahitxltrie. 
S  Exprtjfio  mtmnttmm  ptfi  appelU' 
titnem  per  indietmd^JlcH  tft 
eeffmn^  tpuirt. 
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ejtnecejjaria, 
ixM^efvtjfio  fementidjfMS^MfroeeJfm 

fjon  reqiitritnr. 
\x  Expreifione  non  facki  proHiflonti  al- 
t  ern^  nnilA ,  confr/natio  Oenejkij  eji 

ASet^Qs  ApoftoLicus  an  disi^ 
turfurrepcidus;fi  in  eo  cacc;* 
Tur  Hcis  pehdencU. .  •  , , 


ALlENATl«iM*S  RERVM  ECCLESIiB/  7?, 

10  Exprcjfio  afrpeidtioNU  Je/HnA mn  zarc.dcc.i4i.n.i5>.Affl.<lccii<f.iia.fi. 

RcbufF.de  conftit.  FfancuB  cit.  <le  fc- 

icript.nu.105?. 

^        Amplia  ,  vt  ficd  dcbc.ic  cciat» 
mcntio  dc  .ippclLuionc  mccrpoficar 
tam  piopria ,  ^uam  partis  aducrfar, 
tam  iudidait  ».qiiam  extnuudidaliy 
tamnappeUatum(itadPapam,qul 
adinfcriorcm,tarapcrappcllantcm, 
quam  pcr  appcllatum,  G.ibucl.  dc 
iudic.conclu.4.Lanccil.  dc  .ittcntat. 
lit.dc  inualid.  relaipt.  Iic.  pcndcnc. 
DDJncoblatae,dcappcilat.  Roma. 
conr.i9o.infine. 
6     Ampliafecandoetiam  (ipraetata 
lis  pcndcret  virtuce  cicationis  cxccu- 
ta:,  non  tamcn  rcprodudann  adis, 
quxlicecdicatur drcumduda  c.i.  dc 
doL&contum.iri  <?.Vcftr.  inprax.ii. 
4.eod.tit4n  prnicip.GianaD.  decafi. 
109.  mhilonunus  debec  de  ea  fieci 
'mentto. ' 

Cimitanunc,vtnonnt  ncccflefa- 
ccrc  mcncioncni  alicuius  licis  clidi- 
bilis  exccptionc  ,  vcl  rcplicatione^ 
Gloan  cap.ex  cenore,  vbi  D  D.  &  in 
•  cap.i.6^incap.innoftradecefin:ip.]£c 
'  Glo ir.  norabilis in  capic.  cum noAiis 
veibo  de  (aiGto ,  &  ibi  Panorm.  dc 
concc(Lpra'bcn. &:  in  c.ipitul.kigge- 
ftum  vcibopoftcrius  dciur.  p.uron. 
Gloll.ni  rcguia  aon  prxllat  impedi- 
mcncumdereg.iucin  6.  &ita  iiinita 


'D.ECIS.  LXXVII. 

j. 

SVpponaturin  fafto  ,quod  quida 
.\licnaucrat  bona  cuiuid.im  Ec- 
clciia:,mcdi.mtc  aficulu  Apoilolic», 
in  cuius  impccracione  non  fecerat 
menjionem  »  qualiter  bona  alienaca 
eranc  Ucigiola  &  fic  luper  eis  pende- 
bat  lis,  cju.xrtionis  mmceft  i  an  prje» 
hlUt  illcnfusdicatur  furrcptitius  ob 
tacituraitatcmdiilarlitis,  &rclpon- 
dendum  cll  atfirmaciue  proptcr  iu- 
ris  ccgulamexprenam,quxfe  haber, 
quod  relcripcum  cedditur  furrepti- 
rium,  fi  non  fiat  racntio  de  litis  pen- 
i  demia, fecundnra  Fcli.  in  c.  fuper  li- 
ccris  col.  y.  vcrf  amplia  tcrtio  de  rc- 
fcnp.vbi  dixic,  c|uod  rcfcriptum  c6- 
mictens  cauiam  auditon  m  cucia  dl 
fuirepcittum,  C\  nd  factcmentionem 


de  licispendeattdin  parcibus ,  &  vo*  ^  texc.in  cap.fuper  co  dccoliabit.cle- 

luitcciam  AfH.'dcc.iio.n.i;.  B.Ilam.  ric.  quidicit  non  valecc literas  fadH 

dec.ioi.Valaf.dccifi.iT.Abb.conf  <;8.  fcricm  non  concinenrcs.  Imni6  Pa« 

par.i.&  conf.ioi.Lanar.conf 8.  Zab-  nor.Ancon.de  But.&:  Imol.  in  capir. 

Darcll.conr.i^.num.-.is:  fcq.  Gabbal.  dilcdx  de  cxccpt.  tcncnc ,  quod  dc  ^ 

millcloqu.  8j.  ncc  mcncio  gcncralis  acccncacis  poil  appcilacioncm  pcr 

&fficcret  >'  vbi jparcicularis  exigicur  p  iudicem  d  quo ,  non  ttt  opils  facete 
feo^ndnmeundemAflA..cic^dcoiliq.-  mehtionem;cumTcniahcrecia€fcaA« 

iio.nuniLi^.&Cotnazzan.dec.i5.6C  da  cip.  non  folum  de  AppeUac.  hinc 

obrcpcio  non  euicatur  ,  fi  quis  per  eft,quodde  Appcllatione  dcfcrta 

inuolucrum  verborum  cfTugiat  de-  non  cll  opus  faccre  mcntioncm  fc- 

5  libcratam  racntcm  prinapiSjGrara-  lo  cundumlmol.incap.  cxparte  i.no- 

mat.dcc.66.n.i8o.&obrcptio  in  par,  cab.  colunm.  fin.  dc  Appell.  &  alibi- 

4  tdccipci»  jriaattoqimielccipcii,  0«  Paaoiin.poftiioijeii.'lAcapice  per 


74     .  ?  Bi  A 

veftros  ).coIum.(le  donat.  intcr  vir.  3 
&  vxor.dixit,quod  de  fcntcnrii  nul- 

U  la ,  fcu  ptoccn"u  nullo  ,  mcntio  hcti 
hon  dcDCfjac  Oldtad.confil.  ipp.di- 
xit,quo<l  dc  lite ,  quae  cft  nalla',  non 
debec  fien  memio ,  &c  Rom.  confil* 
483.  dixit ,  quod  valet  impecratio  4 

il  confirmationi^  hcncficij  non  facla 
mentionc  dc  prouilxotic  aitcii  facta, 
^uj^  eiat  nuiia. 

SVMMARIVM. 

'  1  LocM  ecclcfu  prof.wau  er  dtrnts  abf- 
qne  foiUmtAtiiJUi  nUenannon  fo- 

teft>&  »i*'4* 
'x  Cnfutkt  &  flabulum  in  eeciejm  fn-  5 

fdiummn  f$Mt  facienda, 
^Omentaecclefu  profamtti  arttecoct- 
liftrn  Trid.ad  vfui  frmatos  conner- 
tmon  potcrant, 
•  ^LecHS  eccleJU  dimAMi^mtMe  Efh 
'  fc9fi  immnmi^te  non^oHditx 

'Afienfiis  Apoftolicus  an  requi- 
-  *  racttrinaUcnacioneecclefix 
pro£mats, 

DECIS.  LXXVIII. 

PRxfcns  quxftio  accidit  in  Curia 
ArcliicpifcNeapolit.  inqua  fuit 
didfaim  qttodlocus  ccclcfix  profi^ 
natae  fcinquam  rcsccclcfi«non  po- 
teft  vcndi  inconfuko  Romano  Po- 
.  tificc,  &  abfquc  alns  (ullennitatibus 
rcquifitis  in  alicnationc  rcrum  ec- 
cicii* ,  vt  in  cap  rac  ezceptione  ix.' 
'  ^•a.&extiatta^.Ambitioiiede  rebus 
ccd.  qux  dedlio  \  vtmihi  peciiiade- 
ntllfiindabaturcxpluribus  cum,pti- 
•.  mo  qnia  ,  &  fi  ecclcfia  profanaturi 
habctur  ctiam  in  vencrauonc » pri- 
.  fertira,quia  in  ea  pcobibetur  iieri  co 
quina&  ibbulttm,vt  didc  GloCin  c 
'%  li^<feconiea.diftin.i.&incqus 

^  JemclvbiAEchj4Uef!eUaitti^<l*i^ . 


X  I  s; 

antc  Concilium  Ti  idcnr.  "neque  ce- 
nitnta  ctclch.Y  prohinatjc  potcrant 
conucrti  ad  vluspnuatos  ,  lcdad  v- 
fus  alterius  ecclelix  non  foxdidos  d. 
cap.lignaj&cap.quA'  femel  vbi'Glo« 
&  DU. 

Aniplia  idein  dtcendum  cfTc  in 
Ecclclia  dirura,quia  non  dclinit  cUe 
lacra  f.Urcni  rclpcLtu  loci ,  m  quo  c- 
r.iL  .cUilicatajOC ^roptcicaiplaquo^j; 
gaudec  immuutate  eccleiix,tcxr.cft 
in  l.aede  iacrafr.de  contrali.  cmpt.^ 
in  l.in  tantutn  j^^.faccaetf.dercr.aiMil- 
&  docuir  Glo.cit  cap.quar  fcmclita- 
men  ficluuta  iiullct authontatc  E-' 
pikopu  «I<c  n6adcfltr(pcs  rcdihcan- 
dino  gaudcrec  imuuinit.uc  Rcmig. 
deimmnn.eccLAinpl.ae.Clar.  q^; . 
nu.<>.Fadn.decarcer.q.i8.n.  70«  De- 
cian.l^.d.&i5.num.z  1.  Villag.  deex- 
ren.legum  nu.}8Jlmbcoi.  de  inimal 
cccl.q.io.nu>5* 

SVMMARIVM. 

l  Commenddtsarim  sAjqsftfemris  mh 
thoritatc  momifiery  kami  aliemiri 

no?jpotef}. 
1  Frohihiiiolegii      hominis  in  com- 

mendAalienatione* 
5  jid  prokdmlmn  wilitatetH»  mn /kfji^ 

cit  alienafitium  ajfertio, 
4  A^enjiis  ApojioUcMs  tn  aitenatiotig 
bonormnsUktsm  eommemU  re^tU' 
ruur, 

An  aifenrus  Apodolicus  in  a^ 
lienacione  bonorum  alicu^ 
.  ius  commends  requiracun 

~     DEC:iS.  l^XXIX. 

PRo  rcfolucione  huius  deci/ionis 
alFenur  dectiio  RotK  S97'  qoc 
luBcontinetur  veibis:  Domini  rcfol- 
Wapic  pio  iofbcmame»  icilicec  in- 
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infeHciare poteji  ,  fed  etiam  Juo  prA* 
decejfort. 

6  Prdatui  res foUtas  concedtynon  potejl 
tnfendare,  Jicejfat  prtma  concejfio- 


ftrumcntum  cmphytculls  non  fub- 
fttncri  ,  tum  propter  dupliccm  pro- 
hibitioncm  alicuationis ,  vidclicct 

I  lcgis jquia  commcndatarius  non  po- 
tclHlnc  audotitatefuperioris  bona 
monafterij  alicnarc  in  prxiudicium 
fuccclTorumjC.in  venditionibus»  17. 

1  qu. 4.Fcd.dc  Scu.confi.  1 4;.  &c  Pap» 
commcndantis  ,  &  pcnitus  quam- 
cunquc  alicnatioHcm  inccrdiccn- 
do  ,  qux  cxcluditomncmfaculta- 
tcm  commcndatarij  alicnaiuis  ,  fal- 
tcm  audkoritatc  propria  ,  Fcd.dc 
Scn.d.conli.Cald.conf  i.  de  rcb.  cc- 
clcfnon  alicn.iSc  facitl.i.dc  vfucap. 
pro  cmpt.  Bart.  ^  DD.  in  I.  filiiis  ta- 
milia's,^.diui,de  Icgat.i.vbilai.  nu. 
ii).&fcq. 

j  Tumctiami  quiancqucconftac 
de  caufa  vtilitatis,  in  qua  non  flarur 
allcriioni  alicnantiiim ,  Fcd.de  Scn. 
d.conM. Ror.  decii.yi^.part.i.ncque  1 

^  dc  follcramtatc,  quar  copulatiu:e  rc- 
quiruntur,c.i.dcrcb.cccl.  non  alicn. 
Couarr.qui  .dios  citat ,  &  attcftaiut 
dc  communi.var.rcfol.lib.i.cap.  17. 
numcr.i.&fuit  di<ihim  coram  lufto 
lulij  in  vn.!.  Mcdiolan.  bonotum 
&L  cx  Ic(flura    inftrumcnri  vifi 
conftatjfollcnnitatcs  non  cfll*  fcrua- 
tas^  cx  quibus  vifumfuit,  dubium 
prupoiicumcnc  lincprobabili  ditii- 
cultate. 

SVMMARIvAtC.  ' 

1  AJfenftu'  Apojiclictts  reefutritHr  in  rei 

ecclcfitinfcHdai  t  ont. 
l.  Ajfenjiu  Apojioltctu  non  retjutrttur 

tnrenouattone  infcHdattonUi  nec  et- 

iamtnfcHdo  dccimurHm. 
t  Latct  reoHiartter  dtctmus  rettnere 

»0«  pojjunt. 
4  PritatHs  res fibi  reutrfas^non JcUm 
extraneis ,  fed  tttam  confangntncts 
tnfiHdare  poteji. 
CPniafHi^  non folHmfcHdafbtapatH 


niscaufa ncc  etiam  folttam  concef 
fionemalterarcynH.j. 
S  Sollemmtates  requtruntur  in  rcnoua- 
itone  infeudattonts  ret  ecclcjix  tn* 
corporutAi 
^  Res  cjitMtdo  dtcatur  ecclefiA  tncorpa- 
r.ua. 

10  CorreBio  iurium  antiqHorum  ctrca 
infeudattonem  per  Con^.Ptj  y. 

Anbnfus  Apoftolicus  an  requi- 
ratur  in  infcudaclonc  rei 
ccclcfix.  . 

DECIS.  LXXX. 

REfpondco  diccndo  rcquiri  af- 
lcnlum  Apoilolicum  ,  vtl.itc 
pcr  Clar.in  §.  fcudii  q.  ij.  dc  Franch. 
in  tit.dc  his,quitcud.darc  poft.ca.  i. 
in  princ. . 

Dubium  tamcn  grauc  cft,  an  idcm 
diccndum  iitin  rcnouationcinicu- 
dationis,  ita  vt  intcrucnirc  dcbcant 
ilKc  follcnnitatcs  ,  qux in  rci  cccle- 
liafticae  alicnationcrcquiruntur ,  &: 
inhoc  communis  cft  refolutio  non 
rcquiri,Bait.in  auth.qui  rcm,  nu.  4. 
C.dc  facrofandl.cccl  Bald.in  I.  nul- 
li.num.  li.  &  fcq.C.dcEpiic&  clcr. 
Abb.in  e.vt  fupcr ,  numcr.ii.dc  rcb. 
cccI.nonaIicn.Crauct.  conf  54.C0I. 
i.voIum.i.Curt.iun.dc  icud.i.par.  i. 
partis  pnncip.qu.i.Socc.  conhl.  110. 
num.ij.h.j.Lcon.inpraxi,  capitc  15. 
num.18. 

Amplia  primo  proccderc  ctiam  in 
fcudo  dccimarum,quod  fohtum  cft 
laicis  infcudarc,namfi  ad  ccclcfiam 
reucrtatur,potcrit  Pra:latusillud  al- 
teri  laico  in  fcudum  concedctc  ,  gl. 
in  cap.prohibcmus.verbo  laicus,  dc 
dcoiiii.InigLiac.cx  partc,  poft  niui>. 
-  K  i;  ^ 


fi  P  R 

ladfc  fend.  /ixbdens,  qu^  hxc  opi- 
nio  communiccr  (cruari  vidctur ,  & 
poft  eum  ica  dicic  communiccr  cc- 
«cri ,  &  obrciuari  in  praxi  Lif.  conf. 
i^^.in  tinc,U.i.&  in  cap. i.num.  13.  dc 
xis,qui  feu<i.<larc  poll.  Curt.  defeii. 
par.z.q.8.  Dec.  con/Iijijnfin.voLi. 
lic^t  enim  dccimx  apud  laicos  re- 
gulariccr  c(Te  non  pofiunc,  camcn  cx 
t]Uocrant  lolitxinfcuclan ,  prxfu- 
miturcas  licitc  apud  ipfos  laicos 
fuinc  ,  &confequeQCcr  eciam  aliis 
laicisa>nce<lipoflc. . 

4  Amplia  (ccundo,  vt*poiCt  Prxlar 
ms  hiiiuimodi  res  poftquam  ad  ec- 
clcfiam  fiint  rcucrfa',  ilLis  infcudarc 
non  ioium  cxtrancis,fcd  ctiam  con- 
fanguincis  ,^  iScaftinibus  fui5,dum- 
modo  pracfata  infcudatio  noa  fit 
mtilramoheroGLEcclefise,  velaliak 
ilijpeda ,  Bald.  in  d.  c.i  .nu  9.i?c  in  I. 

1.  ff.derer.diuif.  lacob.  dc  Bclu.  li.  j^. 
feu.qu.  17.  Ripa  dc  pcftc  ,  in  1.  cap. 
Jc  rcmcd.pra:(cruat.i.  concluf.  i- 

,    ta  dcconluccudu?c  obfcruari  vidc- 
tur,quia  htidie  potius  agRad$,qudta ' 
.aliis  Denefida  ^  Ptaelatis  concedun- 
'  tur,glo.in  cap.i.  iuprixidp.  verbo  I- 
taIicorum,fi  de  inueftjncer  dom.  & 
vaff. 

5  Ampliatcrtio  ,  vt  pollat  paritcr 
Fra:lacus  inicudarcnon  foiumfcu- 
'^quae  rempofe  j&se  praelatune  ape- 
vxiun^,(edetiamea,  qu.xtempore 

.  prxdcccfloris  fui  .iperca  fuemnt » (c-^ 
cundum  Guid,  Pap.dccif  1^4.  num. 

2.  quidquid  voluit  Glo(.  qua:  com- 
muniter  rcprobacurin  cap.i.  vcrbo 
feuduih  dare  >  dc  his  qui  f eud.  dare 
poC 

'4  Limicatur ,  &  primo,vc  Pr^atus. 
non  poflic  infeud.are  res  folicas  con- 
cedi,quando  ccflac  prima  caufa  con- 
ccirionis  ,  puta  li  rcs  inculca  daca  in 
feudum,  rcdada  ad  culcuram ,  redi- 
fetadeccle(iam,nonpoteritdeiio«  ' 
naconccdi^finc  aflibttii  ApoftoSifiQ» 


A  X  I  S 

Abb.imgularit^r  in  cap.v^fiiper, 

reb.ccci.Curt.vbi  fiip.q.i. 

7  Limicacur  {ccundo,vc  non  poflic 
conccdi  altcrando  lolitum  ,  putali 
ioicc  conccdi  malculjs ,  non  poccll 
concedi  fcethinis,Bartdn  d.auth.qui 

.  rem,nu.7.Clar.cit.<iri5Jium.7.&e'ft. 
communi$opinio,iccundum  Curt. 
iun.loco  fupra  cif.qu.(l.col.i.6:  fcq. 
Alcx.conf.y.num.i.li..;. 

8  Limitacui  tcrtio,c|uando  rcs  foli- 
cainfcudari,  cllcc  nicorporatamcn- 
ik ecclellx,  qua:  non  ^oteft  amplhis ' 
infisudari  fine  folleimitaK,Abb.d.c. 
Ttfiipet,&  cfl  communis  opinio,^- 
cunaum  Sci  ibcntcs  cit.  cap,  i.  dciis, 
qui  fcu.  daic  pofl.  ita  icfcrt  fuille  ^ 
dccifuni  Guido  Papa  indecil.  1^4, 
{cdquando  dicaturrcs  incorporata 
menfie,funt  plures  opinibnes ,  quas 
rcfert  Cun.vbi  fapra  q.5.Scd  meiior 

p  cfl  opinio,quod  requiratur  cxpicfla 
Prarlacidcclar.icio,vtli  cxprcfsc  dc- 
fcribi  faci.at  rcni  rcucrlam  inter  bo-  . 
na  mcufa; ,  iuxca  Barc.inl.  n  vacan- 
*tia,C.de  bonis  vacant  Ji.10.  v«l  tad* 
*  iadedaratb,hoce(l,quodPrzlaras 
collegcritirudus  ipfms,  prout  folca 
filccreinaliisrcbusincorpor.u!<;,  . 

'  banc  opinioncm  dicit  clle  magis 
comnmtxcm  CuiC d.qu.^.6c  Clar. 
d.q.15. 

Hodictamch  omnia  fiipra  di^fak 
corre^fcafimtquoad  ciuitates  ,  -ca*^ 
i>ra,ccrras',oppida,ac  ioca  Sedi  Apo- 

ftolica%  cam  inediate  ,  quam  immc-^ 
10  diat^  {ubiccta^qua:  dcuoluta,  &  pio 
cempore  dcuolucnda  ,  ablquc  alUk 
vltcriori  dcclaracione,  &  illoru  pof«' 
leiSonis  apprehenfione  eoipfo,Se- 
di,&  Camcr»  Apoftolica:  incorpo- 
•  rata,aca<lin$,propricracc,  &  domi- 
niu  priftinum,  ac  poflclTionc  rcdiiflc 
ccnlcntui ,  pcrinde  ac  ii  ciuadragm- 
ta  amios ,  ^  vkia,ciuuaccs,  6:  \qq\, 

Sdidfca,»  aSede  Apoftolicaimme* 
^po&flan^  Aunquam  in  feur^ 
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<3um  ,  autalium  titulum  conccfla      Barb.conf.^r.col.iS.  vcrf.  capio  nunc^- 

aliudarriculum ,  volum.  i.  Mancnt. , 
dc  iure  cmphyt.q.^.num.^.  &c  iuxta* 


fuiflcntjVt  patctin  conftit.Pij  qum- 
ci  ,  quam  ad  litcram  rcfert  Lconius 
inpraxi  cap 


SVMMARIVM. 

I  Ajftftfiti  A^oslAicHS  in  afrancttione 
cuaonts  reciHirttHr,<y-  qiutre  num.  i . 

j  Ajjraficatio  fibf<]ue  alto'iiifenftpotejl 
ejfct^  tjiunUo  ifi  ajfnjit  aiiejt  talc 

Aflcnfus  Apoftolicusan  rcqul- 
racur  Ln  a^trancacionc  cano- 
nis. 

DECIS.  Lxxxr. 

IN  huiufmodi  difficultatcfncdiu-. 
tius  Icctorcm  motcr)c6cludc  pro 
atfirniariuailic  pr.ccisc  tcnuit Socci- 
nus  in  l.i.§  Jrcm  acquirimus,  numc- 
ro  fcq.fF.dc  vcrb.  oblig.  Tiraq. 
dc  lcg.coiinub.  Glof.  ^.numcro  ii>8'. 
^  fequcnt.Monal.conlll.iJc.numer. 
7.volum.i.Frafct.conlilio  61.  numc- 
ro  1'. 

t      Cuius  conclufionis  rario  iila  po- 
tilTimavidctur,quoniam  affrancatio 
eft  fpccics  alicnationis ,  cap.nullx  li- 
ccar  rz.q.i.c.li  quis  prcsbytcrorum, 
dci\yi  Abb.4.not.dc  rcbus  cccl.  non 
alicn.Rot.decif.i?.&  feq.  parte  t.  di- 
uerL&:  t.indcm,  quod  rcquiratur  af- 
fcnfus  Apoftolicus  in  aftrancatione, 
fiiit  di^lum  invna  Romana  pritcn- 
la:  dcuolutionis  10.  Martij  ,  &10.. 
Majj  i^9^.t  coram  McUino. 

Notandumtamcncft ,  quodin 
cafu ,  quo  intcrfutfTct  aflenfus  Apo- 
ftolicus,pofTct  ccnfuaiis,  vci  rcs  cm- 
phytcutica  aftrancari ,  cxiftcntc  pa- 
fto  dc  aftrancajido  in  contr;i<flu  ap- 
polito,non  obftatc  ciducitate,  Dec 
^  l«boiuthdei ,  aumero  ii.  dc  pa^i. 


hanc  opinioncm  dccidit  Rota  Pc-V» 
-4  dem.tcfte  Thcfau.fiho  dccif.ii.  par. 
i.Raxiocft,quiacmphYtcura,quica- 
dit  aiurc  lucndi,fcu  aftrancandi ,  vt 
plurics  fuilTe  dccifum  in  Sac.  Neap. 
Conlil.refcrt  Vrfill.dccilion.ip.  de 
quo  mcminit  dc  Franch.  decif.  161. 
numcr.4.&:  dccilio.i<»7.  codcmmj. 

S  V  M  M  A  R  I  V  if . 


I  Bona  CappelbniA  fundatd.  ahj^ue  K-  ' 
ptfcopt  licentta,pofMm  ftnefoHcnni- 
tattbus  altcnanyi,^  qHare-,nH.  1. 

3  Eptfcopns  fundans  tanqHam  laicHS  . 

cappellant.vn  dc  bonts proprtis ,  tlit 
bona  pajfitfit  aitenart  abjqitc fdllen-^ 
•  nitattbns. 

4  PallHrn  faUttm  in  tali  cappellania 

non  dicitur  fimontacum. 

5  Ctppellania  taltsa  laico/vel  afoemina  ' 

obtincrfpotej}. 

6  Atasre^Htfitaad  obttnendum  bene- 

ficiHm  ecclcfiafltcitmtn  taltappel- 
iania  non  rcqutritur. 

7  Latcus  tllam  confirre  poteji.jtec  ad 

recttattonem  dtmni  officij  tenetury 
ncc  ad  Hlins  tttulHm  pottru  ai  qMtt 
promoHcrtynum.^. 
f)Epifcopt  nHllum  ttis  EccIefiaJticuTn. 
tn  talt  cappellania  habcnt. 


Airenfus  Apoftqlicus  an  rcqui- 
ratur  in  alicnacione  boucK 
rum  Cappcilanix. 

DECIS  LXXXIL 

SVpponatur ,  quod  fueric  fandata 
quardam  Cappellania  ablque  a- 
liqua  EpifcopL,velSupcrioris  au^o- 
ticatc ,  vc  in  ilk  fuccedant  clerici  d6 

K  uj 
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g  paxenceIa;<jux(lionis  cfl, An  territo- 
'■  rium ,  ciiius  reddicus  dcbctur  pne&- 
tac  Cappcllania: ,  polllt  alicnari  abf- 
^  que  allcnfu  ApofVolico-,&  refoluen-  ^ 
aum  cil  allirmaciuc  >  ciulquc  racio 
cft ,  qoia  noneft  benefictttRi  ecde- 
fiafticttm,lecun(lam  Gttid.Pap.  dec* 
'  i87«Dec.conCt3^.num.i.&zio.  num. 
4.Fclin.numcr.z.&:  Dcc.  codcm  nn- 

•  mcro  in  cap.cx  partc,de  rclciip.  Spi- 
nus  dc  tcllam.Gl.^.principali ,  uum. 
41.  Nauar.  conrii.^.  de  prxbcnd.  3c 
confil.7*ValaCdedfi.<?.nume.ir.Pa-  s 
nfinsc0nill.j4.num.  9.vola.4.Tha* 
loiinindic.rcibcncficiaris,  cap.  ii. 
num.10.R0dri4.in  fumm.c.^i.parcc 
i.Salzcd.ad  Diaz.  cap.iS.  numcro  9. 
Salzar.dc  vfujifccoaiucc.c.  12  num. 

'   4<;.Auendan.deexeq.maiidat.i.par.  ^ 
c.i4.nttm.5. 

I  Quod  amplia  procedere,  ctiam  fi 
iundatorciTctEpifcopus ,  &  in  for- 
niacommuni  tanquam  laicus  dc  bo- 

•  nis  propriis  talc  Cappclianiamfun- 
daret ,  non  vcro  Epifcopali  audbori- 
cate,Nauar.dta:cohfi.7.num.i.  &  ie- 

3nent.&  Gonfalcz  Glof.c.  nu.21.vn- 
ecumhuiufinodi  Cappcllania  non 
dicatur  bcncficium  Ecclciiaflicum, 
promdc  ncc  illius  ccrricorium  cnt 
£cclclia(ticum.     •  •  ■ 

Imm6  ncc  paftntti  (a^m  lacio- 
ne  taltti Cappcllaius  fine  Pap«  ;iu- 
.4  ftoritatc  crit  limoniacum ,  cx  quo 
non  eft  quid  fpirituak  •,  cum  bcncfi- 
cium  ccclcfiarticum  no  iic ;  ncc  quid 
^iricudlc  audloricatc  Epilcopi  crc- 
^um,Rocadec.}(Jvnum.  i.par.2.di- 

•  tierr.Veni]l.deciri.}^^.part.  1.  &  tdis 
f  Cappellaiiiapoirctobtinedi  laico, 

vcl fixmina, nifi  voluntas  tcdatoris, 
vel  fundatoris  contrarium  dcclaia- 
icc.Valaf.d.dcci(io.^c.Ror.dcc.2(i4. 
^^f.nu.i4)art.2.&dcciii.i82.  num.x. 
patt.1.  iKetiamineanon  requiriiur 
§  ctasi4.  annorumrequilltaadobci- 


s:  ^         ,.  ■ 

dccia.R0t.4S1.  infineparte  iJbc  ic» 
dcdarauitSacra  Congregado  Con- 

cilij  -jparitcr  quoquc  poccrit  Iiicus 
pacronus  illam  coiifcrrc,li  tcdaroris 
voiuntas  ita  volucric,Guido  Pap.cit. 
deglfi.1S7.8cTholoCdta.cap.11.  nu- 
mer.  10.  ad  finem.  item  rarionetalii 
Cappellanic  non  tcnctur  quis  ad 
rccicationcm  diuiniof?ici|iTolct.  x, 
par  capic.92.Spinus  dc  rcll.im.glofr 
4.  numcro  42.  prouc  nccjuc  ad  ritu- 
lum  illius  tanquam  ad  ticulum  bcnc- 
fidj  poterit  quis  ad  fiictos  ordineS' 
promoucri,Saldcz.capic.t8.  numcro 
S^.Spinus  vhi  fup.  vcriic.aeque  ad  ri- 
tulum  ,  nequc  Epifcopiinrali  Cap- 
pcllania  ms  intticucndi  ,  fcu  dcfli- 
tucndi  ncc  viiitandi ,  ncc  aiiud  uis 
dioBcefimum  Kabent  vc  latc  pct  Pa- 
ri(*conC3  4.11.4.  £x  quihus  omnibuf 
cocludoccrritoctfi  praefata:  Cappcl- 
lani.r  cum  non  fit  fCS  ccclcliaibca 
poiic  alicnari  vlio  pnEcedemcafiea'; 
lii  Apolloiico. 

emphytcKjis  a^n,itif  f.tcicndA  mn 
rer-nirttur,  0-  qnare »  UHf/Hro  Ji'. 
cmdo» 

5  Rtnovmio  cfi facuuU  nm  vni  $x  pro* 
ximioribtutfid  onmikm  defiomtwn 
tibitSiO'  tranfti&rfdibiu»€timnfm» 

CRoion.uio  ab  Ecclefiat  ejiftcicda  prO' 
xwuoribi4i  fxMinis  f  dato  ,  quod  ttt 
frima  iriHefiitKra  tMjCHU  tantttm 
fktrnmvocati, 

7  Renonat^  ofi  faciettda ,  etiam  fi  pri' 
mta  comracim  fittrtt  mdim  declO' 
rattts  ,  hdc^  .froceduut  tam  in 
ernphyteufi  UucuU ,  ^UMW  cccltfi^ 
fitca. 

^Renonatin  non  eflfacietula^fi  pioptei^ 
fnlpamrecipuntts  efi  fimta  ,  prom 
^inm  >  ^nandf  mr$  ntttndi  eam 

ffnmh 
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rcnHMciatHm  fitcrit  nnm.f).  tu.Tiraq.dc  primogenit.^.iy.apmof. 

10  RenoHM to Jolts  hxredihm  e fi facien-  4 . D c c. co nii 1 . 7 1 .v o  1. 5 .  &  f  ui 1 1  atc  re- 
dit.ciuAndohsreditartitefi  .,&tttnc  foluiumin  vna  ciuitatisCaftclli  i^. 
quando  hxres  ejl  capax  ,  alioqnin  t  lunij  i^S^.t  coramPlatto. 
proxtMiori.  4      Amplia  fccundo  proccdcrc  non 

11  Kenouattononejifaciendaijiperan-  folum  in  agnatis  dcfcendcntibus. 


num  non  Juertt  petita  ,  cr  annus 
co  MputatHr  a  diejcicntu.& agnati 
pojjant  rtuoCitrc  tnueJhturam\j^atio 
Z     ^j.amorum)  fatlam  tntraamium 
tijl^  extraneo.,num.\y. 

'  t^ScienttAfCjMndo  agitur dc amiJJione 
iarif  plenc  eji  proband, 


fcd  ctiam  tranfuerfalibus  ,  Gabricl. 
con(ll.S<J.numcro  ii.libro  i.  Gozad. 
confil.S.numcro  ^i.  &  conf  71.  Dec. 
confil.iji.col.fin  &  confil.jzS.Clar. 
in  $  emphyt.q.^j.&fccundumhanc 
opinioncmplurics  ccnfuic  RotaRo- 
mana  ,  &lignanter  in  vnaLucana 


J^Reuacatto  non  eii  factenda-.quando    ^  cmphytcufis    lunij  \^6j.  *  coram 
ccclejiavellct  proje  bona  reiinere.       Oradmo,    itcrum  in  vna  Romana 

rclocationis  domus  3.    lulij  159^. 
AfTcnfus  Apoftolicus  an  rcqui-  f  coram  Gipfio 


racur  in  rcnouacionc  cmphy- 
tcufis  agnatis  facicnda. 

DECIS.  LXXXIII. 

'  jTT'  Grcgiacftdifccpratiointcrfcri- 
I  ^bcnres  ,  anafllnlus  Apoftoli- 
cus  fir  ncccflarius  in  rcnouarionr^ 
t|ux  rit  pcr  Ecclcfiam  proximiori- 
bus.ignacis  ,  finitagcnerationc,  &: 
commuiiisrcfolutiocrt,  quod  non 
rcquiracur  cx  regula ,  quod  in  rebus 
fohtis  conccdi  non  cxigacur  follcm- 
nitas  iuxcavcrba  cxprclfi  cxcrauag. 
Ambicio(jc;cft  nimqucratio,  quia 

X  Ecclcfia  cogitur  faccrercnouacio- 
ncm  Crotus  confilio  ScT.libro  1.  Ga- 
briclconlll.i.numcro  5i.&  ij.vcrfic.  - 
concrarium  cft  vcrius ,  Anchar.  con- 
filio  17.&  i74.Alcxand.  confilio  80. 
numcro  lo.volum.i.Ruin.confil.  12. 
num.ii.vcrfic.poftrcmo  non  obftac 
l>bro  I.&  confil.i<?i.numcro  ^iJ.cod. 
hb.  qu£  concluiio  nonnuUis  modis 
stmphacur. 

j      Et  priinojvc  locum  habcat ,  tam 
fiproximiores  finc  plurcsin  codcra 
gradu,  quia  oninibus  .tquc  rcnoua- 
ficii  dcbcc,  &:ngn  vni  eorom  tan- 


5 


Ampliaceicio  ,  quauisproximio- 
rcs  ,  quipccuncrcnouarioncmfinc 
ta"min.r,Roma.conf.zi.Ruin.  con- 
fil.ia.numcro  Si.vol.i.  Bero.confil. 
*?S.&  <75?.lib.  I.&:  iftud  proccdic,qua- 
(j  uiscx  ccnorcprioiis  inucftirura:  ma- 
fculi  cancum  voccntur,  quia  nihilo- 
minus  ccclclia  tcnctur  proximiori- 
busfa-minis  rcnouare,  vt  larc  pcr 
Bcrocit.conliI.i?S  &  99.  &  fuitdcci- 
fuminRota  Romanain  vna  Bono- 
nicn.  bonorum  ij.  lanuarij  1583. 
coram  Roburtcrio,&itcrumin  voii 
Ciuitaiis  Caftclli  emphytcufis  23.  .-* 
lunij  i^8<j.tcoramPlatto. 

Amplia  qiiarto  proccderc  etiam 
fi  locatio  praccedcns  fucrit  dccl.ira- 
tanulla  ,  &  inualida  obdcfc^lum 
follcmnicacu ,  vc  fiiic  refolucum  per 
Rocam  in  didlaRoma.  relocarionii ; 
t  domus  j.Iuhj  159^.  coramGipfu), 
Amplia  quinto,  fiuc  cmphyrcufia 
£r  Liicalis  ,  iiuc  ccclcliaftica ,  Ruin. 
conf.u.num.21  vcrf.poftrcmo  non 
obftachb.i  &  confil.i<>i.numero  ^6, 
co.hb.Croc.conf,8(j.Ancharan.con- 
fiLi7.&  174.AICX.  confSo.  num.  10, 
&  (cq.volum.i. 
S      Limicacurhxcconcluno,  vcnon 
proccdat,quando  cmphy  tcufis  e%c 


t 

t 

7 


to  P  R  A  X  I  S 

finitapn^tcr  culpam  tedpientis,  vc     ce  i.Puc.(lccn4.1ib.i. 
putayObnon  lolucum  canoncm,  Pa- 
riCcotiCil.  loi.  numcro  lu.  volu 


imcro  151.  voium.  1. 
Roman.  conlii.jii.m  pandp.Socc. 
coxini.i6i.num.  t5.volum.i.Fel.eoii* 
€1$  t.Mim.9.Goza<i;  conC  4^.  num, 

n^.fic  (cq.  &:  ad  matcriamdcPonBc 
decif  u.&dc  Franch.dccir.19  5. 

^  Limita  fccundo  ,  quando  hinTct 
rcnunriatum  iuri  pctendi  rcnoua- 
cioacm,Socc.iun.conlU.  p.num.  14. 
lib.7.  &  fiiit  decifiim  tn  BLoci  Rom. 
in  vnaCeroienCbononim  i^Mua^ 

^  if8|.tcocamSeiapKffto. 

10  Limita  rcitio  ,  vtnonproccdat, 
quando  cmphytcuris  cllct  iurrcdita- 
ria ,  quia  Tolis  hxrcdibus  rcnouacio 
Bendaeft  i  licet  alii  pcDximtocesin 
gcadureperianttttyValaf.  dcciCiiS. 

louGabriel  de  iore  emphyt.  con* 
cl.i.  nuraeroio.iu3(ta  quam  opinio- 
ncm  Rota  Romana  pluiics  cenfuic, ' 
&rii;nantcrin  d.Cctuicn.bonorum, 
6»:  iterumm  vnaBononica.  bono- 
cum  de  Boiogninis  to.  Decembcis 
r  t5tf4.*coramSecaphino,declacsttur 
h«climitatio,nemp^  ilhsercs  proxi- 
miorclTct  inc.ip.ix ,  tunc  dcbct  ficri 
rcnouatio  proximiori  capaci,vt  fuit  • 
■  Tcfokitum  in  vna  CxUnaien.Paiajtij 
t  7.  Noucmbris  1^97.  t  cocam  Pc- 
nia.  • 

11  liinitaquarto,  vtnonpfooedat» 

•  '<qnando  non  fiiit  pctita  rcnouatio 
intra  annum,  quia  tunc  agnati  amit- 
tunt  omnc  ius ,  quod  liaLcnt  ad  rc- 
.  nouationem^cceiulam,Gabricl.qui 

^  iimttmecosacataUegxoncLnumer* 
.  10.  iftetamcnaimusvtiliseft»  nec 
computacuc,niIi  i  dic  fciencix ,  wt' 
^crcfolutum  in  d.Ccruicn.  bono- 
rum,&:  cum  agarur  dc  amillionc  iu- 
ris,  hxcfcicntiadebetur  plcnc  ,  Sc 
conciudencecprobaii,  icavcnon 

,^1^  fidantGonieftunB » R.oc.decifi.  7.de  * 
dolo,i0C€oiintm.inanciq.  Mohcda.^ 


13  Notai>dnmt.imcncfl,quodqtfan". 
do  intraannum  alius  cxtraneus  fuit 
inuclhcuSjtunc  agnati^oflunt  rcuo-. 
oacehuiufinodi  inueftitucam  eciam 
(pacio  )o.annocum,vcfuiclatdre(b'- 
lutuin  in  Rota  Romana  in  vna  Brt- 

*  xicn.  fcud.  19.  Aprihs  1587.  *  corara 
BubaIo,&:  allcg.Cccuien.  bonorum. 
cor.im  Scraphino. 

14  Limitaq^mto,vtnonhabeatlo- 
cum,  quaiidoeccle(iayelletprole 
bbna  retinere,quia  tuac  raagis  cota' 
nuinis ,  8c  vecier  eft  opinio » vt  tion 
cogatnrilla  rcconccdere  proximio- 
j:ilnis  ictundlo,m  cuius  pcrlona  cm- 
phytculis  cfttinitactiam  abiq.  cius 
culpa^VeralLdcc.  50J.  &  feq.parte^» 

.  Benincen.decir.i$.deFcanch.  dedC 
ipL&hanccanquam  vcriorcm  Sc  £- 
quiocem/Roia  ia^ius  amplcxa  fui<» 
&prxrerri!n  in  vna  Raucnn.  bono- 
t  ruiu  ic.  Noucmbris  i^'S-.  t  corara 
Maniica  ,  ^  facitdeai.i<.ot.  diuci£ 
ij>5.uuni. 7.  Sc  p.pan.  i* 
■  •*  • 
Stmkariyic 

1  QtpitHlum fede  vacmm  iffm  Eede* 
fi*  hftdahjepie  ajfenjk  jtpeJtvUfff 

alienare  potejK 
iGtpttnlum Jedev.icantepctejl  ecclcjut 

tnjenon  ex  canfa  alnNare  voUnth 

sH^mtatem  mcrponere. 
^CafitHlum  fedc V4esntt  kwtu ipfiei 

ecclefu^  quA  feruamhfei  uan  rtem 

pojfuttt  >  abfepte pAmnutt^^nnUie» 

nartpotcj}. 
4  CupiinUm  fdc  v.icantcpro  wflami 

mcejjitate  tpjitu  EcclejiAahJque  it- 

€«iitis  Jmperimi  pecumae  mutm 

rieipere  potej} ,  v^*  etimft  reefuijita 

protalt  mutuofaciendo. 
f  Ecclejia,^  Prtdatm Jitccejfor  mutm 

faito  per  capittt/MmJeele  vacMttet» 

kUiam. 


4'^ALIENATiaNISRERVMECCLESI^.  Si 

^iTcnfus  Apoflolicus  an  rcqui-      iCoKdnto  fuifcrid  t  o-  nthtl pomt  ik 


cju.-c 


fic 


ratui  in  a.icnationc 
pcr  capiculum  fcdc  vacante. 

DECIS.  LXXXIV, 

T'^  Efpondcodiccndo,  quodcapi- 
>  jnlunuion  potcft  r.licnaic  bo- 
na  iplius  Ecclcliar  vacantis  .ibtquc 
aiil-iiiu  Apollohco  pcrtcxt.  cxpic/- 
iuni  in  c.;p.li  qua  dc  rcb.  ccclcl.  noii 
ahcii.i?-:  m  cap.prccaria:iz.  qua;jl.  2. 
&:  h;cir  c.ip.is  c]ui ,  vbi  Arcli.  &  rcli- 
gui  dc  dccho.   Poccut  tamcn  con- 
lcncirc  <5c  intcrponcrc  aucloritatcm 
ccclflix  inii,nori  cx  cauia  aiicnare 
volcmi  j  Paiioini.in  c.  §.cum  olim, 
qujrlLj.  Fianch.iii  cap.  vnic.  numcr. 
i.tic  rcb.ccdt  linon  alicn.Rcbuft.  in 
praxi.incic.cic  tlcuoiuf.  numcro  104. 
Liiriraruiciiam  inrcbus  ,  qu&irci- 
uaado  lctuari  non  poircnt ,  quas  li- 
bcic  poccfif  aiicnarc,Pauin.  partc  z. 
i]u.rlL.S.iubnumcro  ^.ctiam  iinc  .il- 
tcrius  aucioiitacc ,  Abb.  in  cap.  i.  nc 
fcdc  vacant.&:  tandcmlimica,vc  pio 
mllantibus  nccclTItatibus  ipfmscc- 
clcllx  vacantis,ctiain  linc  lupcrions 
.ludloritatc  poilic  pccunias  mutuo 
rccipcrc ,  pioutccncr  Gloil.in  capir. 
cupicmcs  il'.  ad  hxc  vcrl.ahundc  ,dc 
cLc>.m <).c]uod  inrclligc curn  mani- 
fc/h  (xi  in  hoc  Ecclcluv  vrilitas ,  & 
ncgocium  diUrioncm  non  habercr, 
ucc  capcrcc  ,  &  dc  tacili  fupcrioris 
auc^oriras  habcri  non  pollct  ,  alias 
lccus ;  adco  quodcx  cali  muruo  ob- 
Jigctur  ccclclia.&:  prarlatus  rucccllo  i 
Pauin.d.q.ii.nuni.ic.Franch.  d.cap. 
ad  iiarc  num.^.Gurticr.libro  i.canon 
q.c.i.iiumcro  i^i.Balb.  dcc  ^z.nu.  C. 
^lcq.Monai  .conlilio  i^.  numcro  ). 
voI.i.Rodoan.dc icb.cccl.qujeft.  jo. 

S  V  M  M  A  R  I  V  M . 

1  R(fent*ttto  ajfcnfM  ficit  condition.i- 
Ura  Acinm, 


cfr. 

lAUenatio  fatlacuni  referuatione  af 
fe»Jtts  iiullurnttii  tribuit  ante  tlltns 
cxpedttioncM. 

An  alicnatio  fadacum  chufula 
acccdcntc  conicnfu  bcJis  A 
poIioIicTantc  conlcnlln^  lm 

iufinodi  hjbitum,aliquc  J  ius 
qujcritum  iir. 

DECIS.  LXXXV. 

EErpon(io  cft  ncgariua      ran' 0 
^cl\  quoniani  pVxfacus  conrr  .- 


Ctus  clcconiiirionalis ,  vr  inprcpiiis 
tcrminis  vidctui  coiiLludcic  Parii'. 
conld.n.numcro  ij.vol.4.  Menoch. 
conni.r^o.  volum.  i.  Anna  hngul.ari, 
447.(Sc  mconftiturionc  Rcgni  diux 
mcmorijp  num.  194.  qui  dicitrcllr- 
I  ^aticncm  aHcnilii-  faccrc  aclus  con- 
ditionalcspro  vr  ctiamcxtar.  Goz. 
cxprcfla in I.iccm  Labco  §.  i.  in  vcr- 
fic.purc  tf.famiii.cherciLBrun.conr. 
42.in  finc  Curt.  iunior  conliho  77. 
nu.  ?.Ifern. .  in  cap.  Impcrialc  §  .fcri- 
ba  col.i.  vcrliculo  fccus  iivcndidir 
dc  prohibita  FcucU  alicnationc  pcr 
Fcciericum.ifc  ibi  Capyc.colum.  ziS- 
in  paruis  Parisdc  reinccgrationc 
foI.i4".&:  Modcrni  in  cap.i.  quis  fic 
inucftitura.    conditio  .lutem  nihil 
ponic  in  cflc  I.fubllicuco  ft.dc  acqui- 
rcndo  rerumdominio  ca.i.  de  fpon- 
(alibus  infcxco  Lice  Phihppus  Dcc. 
in  I.cum  ad  juxfcns  ii.  ibi  antc  eum 
B.irt.B.al.  &rcliquiff.  ficertumpec. 
5  vndcnullum  iusctiam  ad  rcmante 
aflcnfuniprarftitu  quarfituni  efle  af* 
fcrcre  pollumus  argumcnto  tcxao  1. 
ii  quis  fut  conditionc  if.  li  quis  o- 
miifa  caufa tedaiTicnti ,     voluir  A- 
ret.confil.  14.  cohi.i.&  inhmili  con- 
chidir  Caflad.  ir»  dccif,  14.  fuperrc- 
gulACancellarix,&iuxta  hanc  fcn- 
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tL  PRAXI 

tennanft  tennic  RoraiavnaRomap  . 

na  domus  9.  J)cccmbris  i^S-i.coram 
liluftiinim.Sciaphino ,  Sc  mora  fiiit 
cx  vi  prxfara:  claiilulx  ,  qux  (cinpcr 
condicioncm  inJucic  &  aciiuu  lu- 
(pendic  vc  pcr  Capucaqucn»  dedfio-» 
,  81  jMiin.3.p8Re  5.Ca(Ia<i.<lecinon^i. 
11tl111er07.dc  flmonia  Bocr.  dcciC 
14}.  numcro  II.  Guido  Papa  dccif 
i/T^numcr.  i.Marradccifion.  ip^ nu. 
3.& fcqucnri  Mando^dc  lign.giaus  ^ 
,  Bumti.yo.iii  hnc» 

Svmmarivm;. 

•''  sPatrimomim  Uc9  hnc^  Jiikro£4' 

tur. 

1  PatrtTfuniHm  ad  tittilum  batefe^ 
trimUcu^kotionwt  eccUJia  ^attdtt» 

taictfi  Itttnm  pr«     '  - 
HllM  folucnda ,  ^ttemadmodutn  funt 
raecclefafttcAitmtamtnaebari-'^ 
tatimfiibjidi»^.  ^ 

4  PatrimDntum  tMe  fUo  noit  cjlimptt^ 

(^AJfenfMyJiHc  Lptfcopi  hen^ploeitttm^  ^ 
•  m^Ui&mimupatrimonij  ^dd  cnim 
tMihtrn  aliquu  ffteritprimottu^toit 
OMtem^ojioltcm  reqtttritur. 

§  jAffenfns  ordffhirij  in  alicratione  htt^ 
tujmodt  pafrtmonij  non  re^uiritujf, 
^iandaclcrtcut  tetftporealienMiotas 
coiigniiwdtvitiatji^eta&fiuire,.  4 

facar  in  allena^iojie  pa(ti>- 
iriotiij  adcuiuscttuluin.  ^uis 
ftedconiinatus.. 


i  TNhac  d-^cilionc  dubithjidl  ratio 
JL  oriri  Tidcbarui  cx  co  praefcrcim, 
Aooniam  huta(moili  paaimonium 
iubroraowloco  bencacif ,  &iei  ec* 
^k&mat^  4lcfic4kbet£mei:edttt 


s,  ■  • 

nfttanm    tam  angufti  (F!de  (tm»' 
tuL  I.  parabolaniC»  de  E{  ifcop.  8c 
cIcr.Ca!lrcn.con(11.7^&  i6y  Tiraq. 
dc  rccract.  .i.Gloil. '".nuincr.80.  Sc 
nc  inopprobi  ium  citricacus  cogaiV- 
tiir  mcndicirc  ,  ua  ccnct  Aucndan* 
rcfponniy.  Mantica  in  1. 1.  tirul.if . 
Glofr.i.nurrrcr.4.  Hb-  ^.dcrecompiJ. 
fpin  in  Ipccul.iv  ilament.  Glo4'  i^.  in 
piincip.numcr.74.&  7\.  Mcnc.nafi- 
bro3.dcllicctfi!crcat..(f.  ii.  ninr.cro- 
45.6ccalc  paciimonium  g.-.udctpn-  . 
«ilcgiobonon]mecclc(i£,  vtkfcrt 
Pudiilatn  1.  U^ais  A  libcris  vcrfic. 
Iblv nrnumcr.  ^6,  vbi  cumulat  alior* 
DD.ft. dc libcr.  ::^'-nofc.  Sclua dc  bc-  ' 
nct-.parrc  i.qtKvihi.rium.  50.  Gomcl. 
in  J^.fucrat.num.l.dc  action.  Couar» 
in  cap.RainaLd.j).2.num.7.  dc  tcfta- 
ment6t'k&.i.yaiirc(bUic.caf  .4.nnm... 
4.  G rarian  i  r  i' .  1 9^.  numero  7.  ncc 
dcco  fblincm  dccima,  qucmadmo« 
diim  non  (oluirur  dcalii^  rcbus  cc- 
clcliafticis  Gloll.  iint^il.  in  cap.  fuis.- 
dcpr^bcnd.AzzQcd.lib.i.  cic.^.nu- 
mero  9.0&  crco  (bfuitur  charitati-  . 
nimiittbfidium  £pi{copo  ficUen.in 
tradl.dc  charitar.ru  b/>d.quxft.3i.Re-^ 
mig.ciu^Hem  nominis  tradatu  qtur- 
ftion.n.  Ceur.f^:  ou.tO,  <i7-  ncc  calfe 
paciimonium  iminir.uur  filio  in  le- 
gitimam,  vtlatcpcr  Lrauct.  conlii.. 
j^6.  ptrtotum  Faberiah  fi.eman>> 
ciparc  nuincro5.yerfic.crcdo  Cod. 
decoilac.  &:  iuxta  hanc  opinionemr 
rcfcrr.  fuide  dectium  Polidoi.^  Bipa. 
dccfli-i^i. 

Quidquid  tamen  Cn  dc  iurc  com- 
muhijhodic  vcro  cx  noua  lcgc  Sac 
.CondhTridcntin-.  icfllt-ixap.  1.  or- 
dinati  ad  ticulum  patrin>onij  non 
poflfunt  bona  a  ic  alicnaic  ,  icu  rc- 
nunriarc  iinc  Epifcopi  Ircentia ,  &  r- 
taqwofidicht,  Cfe  piadVicatur  ,  ncc ' 
rcquiriiuraflcnfus  Apoftoiicus  Na- 
BacinManual«^p.ii.  numcr.  18.  ic 
ttiQUifiLi4.ouma*decempor.  or< 
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ALIENATIOiaiS  RE 

•  idiiBat,P!tti£4ibfc2^.ie£giution.l>e- 
Acficqa.  AAaai.u  &  )f .  vbi  eciani  de 

iurccommuni ,  Kancdicitvcriorcm  i 
^apinioacm  cx  capir.rantlorani  dilt. 
70.  Sc  cjuod  ic4  pracbcatur,  qux.  ca- 
jncn  opiiuocempccanda,  6c  incelli» 
gcndaeft;nifi  cleElcus  cempoce  aite- 
nadoaic  habecGongcaamrabftcnnH 
.  icipoem  ;  cjuia  tunc  ex  ili^ikione  . 
Concilij  .-inlquc  liccncia  orilinaiij  ^ 
^  potcrit,boaa  adquoruro  tituluni  ctt 
ordiuatuit  alicnarc ,  quiain  hoc  caiu  > 

cado  AnaUs  Coneiiii  ( ibi  aic 
cogancur  mcndicace)&fic<iebec  cef^ 
Xire  iliius  dtipoftcio  i.a<iigecc  $.  quS* 
uis  rt.dc  iur.patrona.quam  intcrpre- 
,tariouc.ni  lc.jui  vidcutur  Parif.  vbi 
rup.nuin,(>.&  5>.6c  Azzcuedivbiiup. 

tC^ferjfus  exprcjf  is  necejfuriufitnt' 
li:v,utoncjn  c^ua  rc^knitHr  profir- 
nta  rtH.i. 

3  Cutjfinfus  reqHiritnr  exprejfiu ,  qutd 
■  hHhabttexfHafmurit.  . 

^fumdotaeitm» 

^i^id  opcrctiir  cbiifiila  in  af- 
(cnfu  Aportolicoadiccla^fci- 
)iccc*coiireQci£oui>us  diie* 
€t\s  tiUis. .      '    '         '  ^ 

JDECIS.  LXXXVII.  . 

^Vpponttctic^<piodfuempoiie(9b 
.  OfiippHdi^  fuRiffio  ponofid  »er 

wnumexcanonicis  cuiufdamcacne- 

ilralis  pro  aflcnfu  prrrlhndofupera- 
Ijcnitiouc  prcrijtcrnconj  prcbcnda 
jciuldcm  canomci ,  &  Papa  in  alfcn 
^iaflecicconicQciemibusdilodis  fi- 
liis  canopids  calis  ecd^lisc',  quxftio- 
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iiifficiac,qaodnc  cacicus,  ah  vec^fe- 
ouicacor,qao<i  fucdc  ex(»e0us.&re- 

foluendum  cft:;  ncccflarium  cfTc  cxi 
jjrelli.in  conlcnruin.  Gloif.  in  vcibo 
cicprcfrus  in  cap.  lUtutum    m  nulia 
excd^  ccfcript.i  n      ibidcm  Gemi-  • 
nian.num.^&  Fraiu:h.nuni.<.  Tirat). 
dc  Iegib.connub.Glo.7.n.7.Rot.dc-  * 
cir.i^.nu.i.dcorti.dclcg. Scmaxin^  * 
hocproccdit  ,  quando  cxigicurpro 
tormavtin  cafii  iioftro  c.ip.cuin  ;ib 
-vnoiunda  Glo.  vcrbo  madantibufi, 
JBc  ibi  Peminia&j)a.A.  cbueiadin  S,  . 
Abb.in  cap.  diledi  num.  la  de  Acb. 
Goniez,ln  o^cla  dc  i  m  pct  ra  n  tc  be^ 
ncficia  pcr  obitum  Famil.Cardni.q. . 
ij.nu.i.in  hnc  S<.  fcqucnt.  &:ibidcai 
Mandoi.(iuxft.z6.nu.^.  cum  llqucn.  ' 
vhi  pimHetca  concludunc ,  rcqiiiti 
conienlum  expcellum  in  aUiidid^  • 
r^l2,quiaeicfbrmab's  Dcc.  confiL 
4Ci;.nu.3.  &:  4.  P.iriilus  de  Retigoac; 
benchc.hb.8.q.8.nu.2t.cumfcqucttT 
cib.&hb.<;.q.i7.num.  07.  75.  VcralL 
dccif  Si.num.fJ.part.  3.  Putcus  dcpf 
iSa.namero  jdib.j.Tiraq  .dc  iegib.  * 
«6nubiaiGlo.7.exnani.^..vfque  acL 
aum.  if.  vbiin  propoficopltum  no- 
tandacumulac,&anum.       yCqw  ' 
ad  mmi.  44S.  o(fto  dr  modis  limitdt; 
&ahis  multis  dcclarat  I\iulus  Cra- 
nutius  Thcorcraat.15.num.  10.  ]xhu 
i.im6  licec  non  ce(]uirereturpro  fi>r- 
]na,efttamcn  de  natoraconienfiis, 
vtfitcxpreflus,vtprobarurinl.i.  C. 
de  filio  fim.  minoraDec.  conf.  3,6.: 
■cu  ca  prmuun  vcrC  ptcCtcrca  ,  &  fc- 
cundo,&:  conf  4i5?.&:  iuxra  hanc  o- 
pinionemfuide  dccifum  inC.Impe- 
rialiteftaturMinfing.ccnc.  4.  deciil 

^7.&GaiI.Ub.a.ob&c]iatioiuiin  dec» 

71.num.11* 

Ijcnitionc  praij  tcraconj  prcbcnda:  4     Sed  qorrro  quando  dicatur  cott- 

"  ^  '  fenfus  cxprcflus,  &quando  tacitus 

«Ucqupd  cxprcnus  dicitur  ,  quod 
^bls  exptimitucitacicus  vcro ,  <}ui  - 
ex^ais  fdiiicK  GlojC  in  Clcinen.  ' ' 

L  ij 
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«4  PRA 

Cxpe  /.  fin.  vcrbo  contradicentibiif 
vcrf  i.nota  dc  Vecbor.fignif.  Caftr. 

.  m  l.ll  conuencnr  poft  numcr.^.fF.dc 
.Appclliu.  is:  coiileniuscxprcfllis  di- 
cuunnuiUimodis  ,  de  c|uibuypcr 
•  Battiiil.i.n.7Jt'.dc  Vulgar.  &Pupil. 
MandoC  vbi  fiip  jli.6c  ^.Panf.  conC 
^  33Jni.io.&ieqa.Tol.4. 

SVMMA^RIVM. 

•  .  I  Qmcejfio  rei  ecchjlx  fcuUMn  ///  Bnr' 
«enjMicHm  ahjqtuaJJen/H^Jt  miU, 

•   ipectfio  RegU  Cmardsmnsru  Ned^ 
*  folis  fndamin  cimfk  Ardmpifi^ 
fi  Tafm^9bimna^ 

AHcnriis  Apoflolfriisan  rcqui- 
ratur  in  conccilione  rci  tcu- 
^  .    daUs  iii  Burgciilacicum. 


•    DECI5.  LXXXVIII. 

'   C  Vpponanir  in  fsKao,  quod  Pnela- 
Otus  quidam  conceflcRic  rcm  feu^ 

dalem  ccclcfijccuidam,  noncaiqen 

■  in  fcudum,  fcdin  Burgcnfaricum  /i- 
•    nc  Brcui  Aportul!C£)jt|u.uilionis  nuc 

eft,numpr.i;tata  conccllio  tencat  dc 
*  tiire»&ftciiiai]s  Prjcktus  incidcric 
-  ki  cenfiiras  extrauag.  AtnbitioiiB  in 

qua  cjuacftione  breniter  reipondcn-^ 
V  do  djcas  i  prxfarum  conccjlionem 

ab  inirio  nullam  fuilfcratio  cft,quia 

Praelatus  non  potcft  priciudicarccc- 
'  flcfiatinfeudalibus,lllern.in  c.i.  jr.&: 

itwumficleticustlecapit.  Gorrad. 

Abb.in  c.vcrum  num.i$.cie  for.com- 

■  per.FcIin.in  c.quarinecclcfurumna.  ' 
ao.dc  con(l:.Akx.conCiz«.num.tf;«c 
7.V0I.1.  &:  in  Rcgia  Camcra  fumma- 
tia  Neapol.  fui:  v  cntiJaca  Jis  inrcr  II- 

•loft .  Archicp.  Tarcntinum  Colum- 
* jiam  cum  loanoeThoma  Galataut 
^iper  craccfitone  calfai  Mooacafii 


X  I  s. 

concdfi  finc  afienfu  Rcgio,  &:  Apo- 
ilolico;  in  qua  cau^  fiibinttauic  Rc- 
gius  fifcus,  pctcndofifudoTO^Oc  de- 

uolurum ,  quiafucrat  conccfllirti  in 
Burgcnlaticuni  ,ncgado  qualitatem.' 
ieiidi ,  &  tanclcm  hnr  ct.iuJcmnaniJ 
conucntus  a<i  rclaxandum  callriim 
"rPo^'"'s  pcr  hfcum  noJi 
ohftantibu$,itaAnnJingul.jpy.  ' 

Svmua&ivm. 

1  Jmpevfi  tfnuiu  factt  pr^fumi  man^  ■ 

^^i^tHm^&r.inhAUitioncin. 

itAffcnjM  tMparaius  n»n  frohat  re^  ' 

^«rtsjmmdamm, 

%  Fnka  affhtata  emra  tertiumnm 
fr^katir^ 

Aircnfijs  Apodoiici  impcrra- 
tio  fada  ncaninc  Rccioris 
.    an  prolxic  numdacum  ciuf- 
dcnvRcctons. 

DECI*  LXXXIX. 

REfponJcpur,&:aub!um  r;i:cbat 
pro  affirmatiua  ratio  liia,  qux 
^  .comnmnitcrtraditurperDD.icili- 

cct  quod  impenla  m  ac>u  fatic  pijc- 
fuini  mandiuim,  ranhabicioncm, 
vt  atcpcromncsinj.  cum  fcdulus, 

ff.dcvcrb.obIig.Fcl.mc.lIait,n.3Uc 
•  reiud.Crciccn.dcc.i.dc  y.xCm^a^ 

dcm  dec.  u  de  cau.  pofl.  &  propnc  t. 

Mafcar  dcprobat.cond.  lofi.ftu.  59. 

\  crumhocnonobftame,inconira-. 

nuni  cll  communispfaxis  ,namctfi 
.  alicnatiorci  cccic/ixfliciat  hi(ttafim 
pliciter  abfqinffcnfu  ,  vcl  rcfcrua-  " 

oone:^imimiP6nhcis„5c  pcjacafuit 
m^>et»tusaCcnfiis,  &  RccTroraLc- 
nans  oftcndit  rcuocsidonera  aliena- 
nonis,  &pariccriicgaccius  voIunCK 
tcm  f  uUlc  impcrracum  aacnfumrn^  ^ 

pcr  hoc  nrobatu  r  c  t  u  s  mandatum^X 
co,quo4inpr«Uco  ^^^^ 

nua* 
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•  ALIENATIONTS  r 

p  BtinriAtum  pr5  cius  parcc  tuidc  fup- 
plicacutn  Sammo  PoHc^dj  &xacio 
e(l,  quonumilUverbaafterduanon 
I  probanccoBcraccrcium,  Barr.in  1.  cx 
hac  fc.iprura  ,  fi'.  donac.  Gcmin, 
COIir.44.0ldrad.con(.  i^C.  Verallus 
4ccif.i4'''P-^r.2.&  icafair  iudicarum 
m  SacT-Conf  Ncap.  in  affcuUj  iupcr 
fcuJis  rcfcrc  l-rccc4c  fubfcud.q.i^. 
'  &  kacciam-lutc  <iii6himinRor.Ron). 
in  vna  Corconen.bonorum,  16.  la- 
ooarij  (;9o.coc2mlUunii(£Pla^ 

I  AJfcnftis  ApdJioUcM  tn  conjiitmionc 
sHrtjpatrhuftu  de  tcchJU  Ubtra  rc- 

.  1  Eyijiofnt  eccUJU  lihmatmiUieiuh 

renon  potcjl. 
5  Don.tfjx (cc/cfitconJecratAfttHi noaef- 
Jui:ur  domtnut. 

•AiTenfus  Apoftoircus  anrequi- 
ratur  in  iurifpationatus  coti- 
lliiuiionc  dc  cccic£ia  iibcia. 

EtECIS..  XC. 

• 

SVpponamr  in  ix€to  pro  dc.dfio- 
nis  eladdacionc ,  quod  iquxdam 

cappclla  ad  collarioncm  Ordinarij 
fort  ctiieindc  laicus  ciufdcm  c.^ppcl- 
\x  ccnfum  auifbus  fucrir ,  conditionc 
adicdta  ,  vrdonius  lu.c  parroiKUUS 
cfhccrccur ,  duoiuni  nuac  cft,  an  rc- 
«uiracur  allenfus  Apoflolicus  »  vcl 
Urdinarij»  • 

Rcipon<lecttraf{irinariu^,neiiipc 
tequiri  alTcnfum  Apoftolicum,cuiu$ 
conduiionis  eftracio  ,  quia  iurifpa- 
tronacus  impoJirio  in  ccclclialibera 
eftquid  oncroiuni  ccclclix,  cui  vi- 
•dctur  quardam  jciiucu^  uupoiii,  qua: 
-Cft  alicnacionji  <j.kcic&  i.tin.C.  dc  rc- 
^usaIittmoiialicnan.cap>nuIli»vbi 
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Panorm.laciiilmc  dc  rcbus  cccl.  non 
^Hett;Rodoan.rub.Lq.z3.Bal.in  rub. 
*C.devrtt£r.verr.quidcrgo,nu.t.  Fed^ 
dc  Scni^conr  254.  incipit  firper  pri- 
m.o  punfto,col.vlr.  uuc  hn.  Alcxan- 
dnn.conf  i^.nu.5.&:  lc  q.I.ambcr.Iib. 
i.dc  uucpacron.pav.i.airc.  q.TO.num. 
5.vcrfiiuiicac,Roccluis  ciuflcm  no- 
minisna^cusjvcrbodocauic  qu.z. 
&eftcexc  &  ibiPanor..&reliqui  iir 
1  cap.  figniHcauir,  de  ccftibus.  Et  pro- 
.  pccrcaEpiicopus ccclcfia!  libcrtacei» 
alicnarc  no!>potcll,L5.db.dcci.i^^. & 
cxiis,cx  couununi  icnrciuia,Epi(cO' 
pusnonpoteft  iulpacronatus  in  cc- 
clefialibcra  conftuucre,vcantc  om- 
ncs  ccnnic  Glin  cpi«  mcnris,i<?.q.  7. 
5  propc  mcdiuni,cura djdc, quod  do' 
-  nans  ecdeiiae  iam  confccracse ,  oon 
pcr  hoc  parronuscflicitur,qii^vtia 
cafu  dubicabili  loquacur  ,  incclligi 
dcbctcuinEpifcopi  confcnfu,  cuin 
qua  Gl.couucumnc  Archid.ibi  nuni. 
4.vcrb6  patronus,  lnn.in  rub.dc  lu- 
rcpac.num.i.Card.Alcxinc.  horta- 
'  'mur,col.i.verf.iJcf.  cic  tcxms,j9.dilb 
cap.Pctrus,7c.dift.  Panor.in  c.  j.  cpL 
■  i.nu.p.dc  kucpacr.^  conf  iS.num.i. 
volu. hilius  conf  TcYi.vcrlicpra;- 
tcrca,codcm  vol.Alc.x.conf.y^.ad  h. 
voI.4lRocch»  dtaco  crndatu,  verbo 
prr  co,quodde  dioeccfano,  in  ii.Fe-' 
linJn  tcad.qaandolitcr.Apoft.  no&. 
.  nu.  lo.&commtmemenundatMe» 
ii(>cbxonr.<yoj)u.iLvol.i. 

SVMMARIVM.. 

.  t  DtfiffemhMti§kitr^€itm«mtxt{tfi^ 
gnitjedaUerMMmiamu 

1  ^itlltmnitat es  reqni rutur  m  difmem' 
br.vronefrH^itii/ft  beti^cienm  tf^ 
cm  t»  tdtenattmte^ 

Airenfiu  Apoitoticot'  an  rcs^ 
(^uiratur  in  difineinbrajciose 
&ttCbiiii&  beneficlorum» 
•  •  •  .     X.  nj  . 
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j-  T%  EQ^ondctur,  quod  licct  pcr  dif' 
XVmcmbnTioncra  non  cxtingua- 
tur  benctlcium ,  icn  ccclclia ,  altcxa- 
lurramcu.,  &:  dinuniiuur  ia  i>oail 
frudibus.,  fcu  tedittibiA  ^  vadcrin 
prxEica  dirmcmbiadoBe ,  &a  dioi- 

%  iiiirione,eadeinxau(a,&rulleaiiut8r' 
tcs  rcquitifncaryquae  io  rcrum  cccle- 
fi.r  alien4tionc,cj.T.dc  rcb.cccl.  non 
alicn.in  cap.i.ncScdc  vac.  &  ibi 
DD.Glo.in  Clcm.vnica,dc  rcb.  co:l, 
non  alicn.vetbo  dehrnror ,  8c  ibi  ec- 
iam  DD.BLor.dedr.vnica,eod.anL& 
^  idecvQica,de  iis,  quz  fioiK  i  PtaeLia 
«Ottis,Mand.q.ivnu.ix.  G.inibartt^ 
dc  otf.lcg.Ub.yrubr.dc  dilmcmbr.n, 
14.51:  rc*.|.PradicabiliaRoticnu.i^^ 
i6.vcL£penult.Rota  diucrl.dcc.  574. 
paic.  I.  &  ica  pludcs  fiiic  cencum  pjcr 
Koc.  Rom.  fic  lijnanEer  in  vna  Matr- 
ficana  diimemhcarionis  ficu^hiom 

»  i4J^cbruarij,&:  iS.Marqi  i^Q^**  GO- 
jramP.imphilioA'jrcruminvnaTp- 
lctana  1'arochialis  dcMadric  27.  lu- 
nij,&i  i().Noucmbr.i(jo».&  i.Februa- 

#  nji^oi.^coiaiuCorduba. 

» ■ 
f 

lConthuxtio  l^cationu  dum  ex^SlS' 

.tur  Ajjerjfns  expcdttio  jrt  alienaiio-  1 
eji  poJfejjiosHecjranjlMio  ^of- 

%  CufdnetturmpnaU^iimMmiiif 

reconducere. 
%  MHtanovQium^Afiiiiriianfr4lk- 

4  Ammui  ^ifumitur  falis,in fi^itrp, 

^idliffiut  in  pTdterito^ 
f  F^Stat  vnmfcuiHjqne  di^ofuitm  inm 

ris  confintanea  ijifrxjionttur^ 
6  Foluntat  aittrtemmtmi  tfin^iiUm' 


7  IfMhtMJtftMlMM-pldidMa,  nott  ctMfi- 

tMrnudMttveitCMmiMMMlidM, 

8  J^ttkMtMt  MkfibMM  ctMfider4tMrt& 
pntfumitMrim  peffigiwt^im^mm 

conditionata. 

9  CoattTTHatio locMionii  pendcnte  tcm- 
forc  expcdnio^iu  a^i.njUi  inaLuna^ 
Honei  jacu^t  ^uuinctdMt  tM  cenfit' 

■    trMt^^MMrt,  .  «  ^ 

10  TitMlMt  tt9Mm  fMeit  ttimMrt  eMt^m 
ftjfiffiaim* 

An  continuatlo  locationls  pcn-' 
dencc  tcmperc  cxpcdicionis 
aftcnfusin  alicnationc  facic»  ^ 
V£  ^uis  iticidai  iu  cenraxat. 

PEC15.  XCIi.. 

SVppoaa£ur.in  fado  ,  ^uod^'  . 
dam  Sonduxitpraedium  pec  cnci- 
nium  d  benefidaco,  quo  cempore  ^  - 
lapio,  ab  eodem  obrinuit  concedSiO- 

nem  in  pcrpcruam  cmj^hytcuiim, 
ialuo,  <Sc  rcfcinato  ;iilcntu^  iAi|-Hillol;- 
coiquarlhoniiHuccll,  num  11  cKctus 
conductor  concincac  ui  rccincndo 
«Gdiun  pcjpdiani  (cquenriimno',  ao- 
|eexpcaidonempnB&a!i'^enius,in<'  • 
•cidarin  cendirasPauLinie ,  quemad- 
vm^dam  iiin^um  ellec  xiaiwajca  VC'* 
rapoflcflio.  '       -  * 

I  Raciones  du^itandi  func  plures.. 
Priaia,  quia  ilUnon  clt  ncc  pollcf- 
iio,necpoirciBonisccanflacip  rci  ec 
|:IefiaB,ied  poriusiiexenrio  rijcuio  |o-  ^ 
^  4:ationis,quicnim  conduxit  rempro 
aliquibus  annis ,  d  jyiftea  conrinuat 
.  fcquenti  anno,  cctctur  racita  rccon- 
iludlio,l.  qui  ad  ccitum,  vbi  Bait.  tf. 
loc.it.1.  itcin  qua:ritur,  §.qui  implc- 
to,tF.epd.Afli.dec.355.Fabcj:dcc.  40. 
C«de  iurc  cmphyr* 

Tttmrccundp,qmaab  initip  pr^ 
'facus  condudor  retinuir  didu  prx- 
liiumriiculoiocaaooisjibii^tlx,  6r 
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pcr  mxdnwdoBm  (eqnends  aniu 
-Bon*  pnediiAintr  muca^  vuhina- 
ten»9  feucaufanipoiletlionis,quo' 

m.-mT  volunrati';  muratio  in  iure  non 
^  ptarlumitui ,  M.i^on.ticcif.  Luccnl. 

x6Amn\.  3  ^.Cachec  num  ^3. 

VcLalLdecir.  fio.  Caroccios  dec.  ii. 

mo.  17.  lat^Ma&ar.c6ncL  rja.$.jS&a« 
^  «iinus  ralis  praefuminir  in  Fucurum» 

^uaiisluic  in  pmertto»  Beroandus 

conf  ;9. 

Tum  tcrLio,qui.i  voluMs  in  aftio- 
nibus  honunu,<ju.i;nam  lucnt  cxiu- 
'  cis  communis  diipoiitione  opdm^ 
colligijoc  proban  poreft^vninteuiui^ 
que  cccnim  voluncas  iuris  dirpoH- 
tioni  conlcntanca  cfTc  pr.trumioir, 
fraB.ild.  in  L I.  col.  <[.  cod.dc  iacro- 
•  fand.ccci.&  m  l.z.in  hn.C.  dc  cond. 
irtfcit.&  in  l.prccibusjC.  dcimpub. 

al;LS  rubflu  ikin  l.ll  duo  ^.dc acq- 
)arca:feqaicarAnchaccona.nunu 
8.8c  con^9$.diceiis»  qn^  qiiaeHbet 
^.vpluirtas»  &rdirpoiido  debetdlttie 
communi  rcgularr. 

Tmn  qua!ro,quiatituhis  quo  cc- 
pir rctincic diclum  pr^ediu^u  ccclc- 
'lix.y  ililiccc  Luu Juckioiyscft  Uonus, 
&validos,qiiando8utenkquishabec 
dmlnm  bonnm  ab  iiiitio  ,  cond- 
nuat,non  ccnfecur  vcUt  murare  cum 
titulo  nullo  &  inuahdo ,  fecus  ll  ab' 
irririo  habuifTet  titulum  inualidum, 
Sk.  nuiium  ,  Carroc.de  dcciT  11.  tum 
criam,  quiaprxrumicurquispol£« 
3  dcrercmervoluntateabioloGr,p<!- 
«usquam  excondicfonata. 

Sfd  camenYt  Itbcrd  quid  ^enciamr 
4icam  ,  concrarium  c(l  in  praxi  tc 
y  ncndum  ;  quiatalisvidcturpoflidc- 
rccccIcfixrcmatvTquc  Summi  Poir- 
rificis.i(lcnlu ,  dc  licprotcftatio  {al- 
uo  ancniu  cft  coiicraria  fa&o  argu- 
Mttoeomm^quc  novantucin  cap. 
com  M.  Pecranenlis  dc  conftic.  lace 
Bart.in  i./i  vxorcm  C.dc  ncgO.geft. 
-   IfiiiaAdcci  vAcccdatydam>  ^ikk 
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10  niam  noniis  rupenienedr  dculns ,  9e. 
-ex  iilius  rsoeiueniendft  intelligirar 
niutata  caufa  poieJSoni»  abfque  a- 

ka  animi  dcclarationc  ,  Rota  aplid 
Aciul.dc  Grair.decif.^.dc  cauf.pofT 
&propiier.  vbiinfinedicitur ,  nanc 
opinionem  canqjnam  magis  a:auara 
&  iuri  confbnam-  iemper  fmne  m 
Rota  fcruaum  ,  adidem  Cardinal.. 
Put.dccif.451.Crefccnrdecin1tf5.de 
reftit.fpolia.  ^  Farin.dccif.  405.  pcr 
qua  patet  rcfponlio  ad  conrraria, 
iiixta  cjuam  opinioncm  fuit  parircr 
dccifum  pcr  Cuiiam  Archicp.  Nca- 
policanno  itfif.  oocaitf  >^ufhi« 
ac  dodliflimo  Viro  Petro  Anco«- 
nio  Gliiberto,tttncGeiiciali  Viat- 
rio».  . 


M  A  K I  V  ir. 


♦  ^AjfeTifi».Afofioli(minconJiitutiong 

procuratwM  4id  ali^tuoubm  hmk 

£ccle/Uri^irititr,(^  tpt/tre. 
:k  AlienaiicTje  ^roht{i$ta^ommafumm>K 
terduta ,  piTtptdMttttMtoft^ip^ 
tefl. 

.  jtA-^norcvel  muUire frohtbttts ferfta-^ 
,    tHtnm  dmtre^ee  Humt  emfittri 

ftrmittimr,  , 
4  frotnraturEedtfu  hahens  mtmds^ 
tum  generale  ad  ahenandum ,  nottt 
^ctejt  dtemirt  ntft  hahtt  JptctMt. 

AfTenffs  Apoftolicus  nn  rcqui:- 
ratur  in  conftituiionc  pro- 

•  curatoris   ad  alicnanduoL 
*bonaeccicfi^.. 

DECIS.  JCCIIL 

IN  huiufmodi  difticuitarc  rcm 
paucis  perftringcndio  ,  concludc 
proaflirmatiua;.  ad  hocAuccm  aflc- 
oeramflbm  irtoneor  infra  (cripdsitt- 
'libus.5:  rationibusiprimo  quoiuam 
^uemadmodum  aiicoac»  meed^ 
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Hx  ccn  fcarur  ipfo  iure  nulla,  d  fucric 
ccU-biat.i  lliic  ciuTa,  iSc  iollcmnitati- 
■  bu$,  ita  cciam  dicla  prociuario  ada- 
^nandum,  c;ulcin  cnun  lolcnn:cas, 
^ttxrequiticurm  altenarioncircqui- 
nnitparicerinprocmadonead  aiie^ 
iundain,cx  qua  procuradone  (equi 
poflct  alicnatio,  ica  pundualitcrce> 
nuit  Socc.conl.S^.  incipicnsprxiei;^ 
tis  conlulracuini  i  cl'rHcultas,colu.i. 
ved.lcddiiiiculcds  oiicui;  vdl.i.  6i  i- 


per  ea  qiue  (criplit  BaI<L  C  de(  

rrahen.cmpLqnx.j.ifj  fin.  ouidixitf 
quod  gcncrnlis  /Indicatusad  vcmic* 
dum  b.jna  non  fuflicic ,  kd  rcquiri- 
tur  |)aiticularc  mandatuni,&:  in  Ipe- 
cie  itt  boais  eccleiis  cenuic  Ded. 
conA.i4t.coi.f.  verf^infimilialie* 
narione  hum.S.VQl.t 


dem  5oc.con£f i.inftnimento  Andi- 
cacus  volu.4.-  iBald.  in  l.prjcfes  CAs 

cranraw1rio.&  inl.2.C.lI  aduerf.  tran- . 
ia^Frecc.de  fubrcud.zi.  limicat  ad 
CDnftinit.  Diujc  Mcijiorix  loK  117. 
Moiir.allcg.  <    &  ica  tcnuit  Roca  m 
vna  Roman.Caialis  Loniihczzc  17. 

*  Maij  i594.^cocamScrapiuno,  vc  pa- 
tec  in  eius  deciii.1080. 

Cuius  concluiIonisdup1exp5ce/I: 
affignari  tatio ,  prima,  quoniam  qiri 
non  potellalicnarc  ,  ncc  criam  po- 
i  tcft  aclum  f.iccic pcr  qucni  alicna- 
tio  lcqui  pollic,Giol]un  1,  item  quia 
£F.de  pad.  Barcin  1.  codiciilis  jf.  ma' 
^fer  tf'.deieg.i.Dec.con£i8i.nttm.  i. 
cum  idiis  alic^.  ti^volu.  i.  laci  Cou. 
lib.  i.vaiiAr.cei€»i.2ap,idjianL<?.verC 
quarto  cadcm  conltitutioiic  ,  hinc 
cll,c]uodminor,  vclmulicr  prohibi- 
ri  pcr  llatutum  donare,prohibcntur 
ctiam  coubtcri  in  (^uolibet  alio  cd* 
cradu»  cnaando  per  calem  coni^iltot 
liem  poUec  alias  Ibcuco  fieri  fraosi 

Suiain  fraudcm  ra!is  conrc-llio  pr.c- 
lmitur,Putcus  dccili.^^-.lib.j.Achd. 

•  de  Grairdccil,i.decontcir  Crclccnt, 
dccif.  i.cod.cicJAC^  Soccin.  conli,66, 
colunuu  . 

Secttodaeft  nrio ,  quiaaliter  di» 
^ndo  fietcc  fraus  legi ,  *&cundum 
Sob&vbi  fupra,Abb.in  ca.  cum  tcm- 
poredc  arbir.Iinmo  noii  furticic  ma- 
datum  gcncralc  pr.rlati  ad  ahcnan- 
^  dum  bona  ecclclia;,  fcd  rcquiricui: 
ibc^olc  od  YCndcnduiu  calu  boua^ 


Q^a  praxi  vtendum  in  prse* 
lUndo  aireniu  ab  EpilciipQ 
fuper  re  ecclefiaitita  arie- 
nanda. 


DECIS.  XCIV.. 

RElpondctur  primo  ,  li  cll  Jc  re-  ■ 
bus  ibiiris  alienari ,  itH  pra^ca^  . 
cur  primodacur  memoriaic,  velli- 
bciluSjlcu  pet;cioEpifcopo,quo  pc- 
,  tirur  pr.cll.ui  ab  ipio  aflcnfum;  ^r- 
cundo  Epilcopus  dcccrnir  capi  in- 
formavioncm  ,  qua  c.rpta  ,  lis:  vifo, 
<2uodtcndit  ui  cuidcnicm  ccciclix 
vcilitacTrainccrjionic  dccrerum ,  dc 
ptaeftat  afllufum. 

Secufido,  li  eftde  rcbus  non  foli»*  • 
cis,&impc*traturaScde  Apoftolica,  ■ . 
brcue,  quod  vocatur  li  in  cuidctem, 
folct  commicci  ordinatio ,  qui  capta^ 
informacionc  ,  6»:  vilo,  prout  fupra 
,  incetponit  deaetam,&  nominis  Sc- 
/  dis  Apoftolicae  tanquam  delc^cus 
ab  illa  prapftac  aflcnfum^taprasis  cx  ^ 
ftylocuriarom  lumicur. 

I  ExtrjaugMU  Ambutoft  in  dubia 
prAfHmitur  vjk  recepta ,  cr  qnare^ 

MiM»l« 

i  BxtTiUMgms  AmkiMfk  uu  facit 

cotfiffiHne. 
^Non  vfitj  fi.itutt  probdfur^  quando 
vjHi  ^rohAiur, 
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Alilnfus  Aportoiicus  an  requi- 
ratur  in  locis  vbi  Pauliiu 
non  cii  vfu  rcccpca^ 

.  •       DECIS.  XCV.  .. 

• 

I  Elpondetur  ,  quod  pra:fata  ex- 
J!VtalliagansL*pnenimicur  in  dubio 

\fa  rcccpr.i,&  ncg.anci  vfum  incuin- 
bic  onus  probandi,Bcnnu.  dccui»  ij. 
Magon.dcciii.i^.Mohcd.m  dccili.i. 
dc  conihcunonibus,  Rodoan.  rabr. 
53.  vSw  in  rubr.fin.qu«4l.itf.$  jtcm  nu- 
mero  if.&ratio  c(h  quoniam  qu«li. 
beclcx  ,  feu  conftituciohabct  talcm 

^  pracfumptionem  ,  (ccundum  Dcc. 
conlil.  ^549.  RcbufF.inconcordatis 
litulodccoll.itionc  ,  vcrliculo  pra:- 
fentuim,  KoLin.dc  lucro  dotis  quaf- 
ftion.99.&  iacoDni.957.1ibro  1.  Au* 
guiLepirome  decilion.tic  cle  confti-' 
rut.Pai  iC.dc  rcngnat.libi.4.  qwtftu 
in fin.Mohc'l.'n.dcc.i.nurapro  4.de 
prol»^rion.Ruc.dcc.^<^.nuincro  4.  8c 
dccil.i^  num.i.^v  dt^ciii.TT^.partc  r. 
diuctf.cadcm  Ror.dccif.  30;.  num.i. 
paicc  z.&fuitplurics  refoiucum,ac 
dedfum  per  eandem  Roc.  Roma- 
jiam,  &iignancecin  vnahiporigcnr 

^  Canonicatus  i4.Maij  1584.  f  coram 
Orano  ,  &:iterum*in  vnaMcHrcn. 

f  Abbatis  X4.  laauaiij  1590.  t  cofam 
eodem. 

Ecuiaximc  hodic  prxbtaconclu-. 
fio  proccdit j  quoniam  dicla  cxtra- 

j  uagans  lus  commune  faccre  dicatur, 
Rodriqncz  a.  tom.  quse.  regalaciom 
art.ii.qu^ft^^.Peiegtin.dec.  ly.libro 
a.  dioerC  Sc  ita  in  icrminis  faiere£>-' 
lutum  percandcm  Rot.  Roman.  in 
vnaBiixicn.locationis  Dcccmbris 

*  1^94.  ♦  coiam  Pcgna.  in  quo  fuit  di- 
dum,  prouc  eciamin  didia  McUtcn. 
Rotam 

debcaco*  dicentem  probandam 
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c(Te  vfum         cxrrauag.quse  tam<jn 
fequuta  cll  alias  Rota  in  vna  Lau- 
^  dea.bonoramtf.Iunij  1(88.''^  coram 
Gipfio  9  vt  fiiit  etiam  dt^m  in  vna 

*  Comen.^.Iuliitf5»5.  *cofam  Pcgna, 
cum  qua  etiam  malc  tcnct  MandoC 
dc  lignaturagrario:  vcrficul.  fi  in  cui- 
denrcm,quod  dicl:a  dcctfio  Mohcd. 
6.  non  fc?ruatur  in  Rot.  ait.  Parif. 
fupra,  &.icacftcenendum,quamuis 
Caputaquen.dec.  X05.  parte  ^.dicac 

*4  contrarium  non  v{um  {btuti*probar*. 
ri  co  ipfo  ,  quodnonprobatur  yfus^ 

•  &:  Graiuit.Afilii-.oncra  dicitdcrcfcr- 
u.uionc  qux.99.num.14.  quod  pro- 
bare  quis  tcriecurcxtrauagantcm  ci- 
fe  v{Uiccet)tam,<5c  Menoch.de  pra». 
fumptionibus  libro  2.  ptaefiimpt.2» 
quodiex  promolga»!  non  praeiumi*- 
turvlu  tecepca»  quia>eftqttid  &(fbV 
cui  rationi.rcfpondctur  pnvfumi  ni- 
hilominus  vfu  rcccpcani ,  cx  quo  li- 
^xt  ,  &  idco  ftacutuni  nullum  ,  fcu 
inualiduni  non  piarfumitm  vfu  rc-^ 
ccpcum,  quianpnexm,  vtindecifi. 

De  vfti  ver6,&  obicruantia  d.  ex- 
trauag.ambitiofc,  vidc  Auclores  fu- 
pra.ciratos,maxijTic  loan.  Guttict.6c 
Pec.Molin.d.  dilput.  4<>5.  ^Nauar, 
ia  man.capitul.  i7«  numero  1^0.  Sal- 
zed.pcad.criimnfBecnlDiaz  capitiK 
7i.&GtaCd.lib.4.cap.X4Jiura.i8.^  • 
»0. 

♦ 

I  PrdatHS  irt  efHtrendis  EccUJid  pr<uu- 
dicarepouji ,  17«»  Mitm  inqHA^ 
tit, 

t  Ajftnftft  jipofiolictii  inrepudiMt^ 

ritnr. 

3  Rcpudtatto  noti  cji  Aficftath. 
,  4  J^rdatHi  rtpudiafiJ  acqmrcre  vidt^ 
tifr, 

.  5  jic^HiJitio  mm^ntattta  in  c^nfmr^. 


'  .  P  R  A  X 

ttouc  twr.  cjl  hahendA. 
6  Pccuf:t.tccclefiA  lej^a^  ad  bofUl  emen- 
dA.ib.'c^-4cAj'.nji  Aj^ojiolkoiiUefid'- 
timn  foteft,'  * 

Adeiifms  Apoftolicus  an  requi- 
rarur  ii)  rcpudiacione  lcgaii 
ccclelix  «iciati.   ~  . 

DECIS.  XCVL 

DOcloics  comr.Hinitcr  admir- 
ninr  iU.im  uiris  conclulloncm, 
■•    ^uod  Pr-cvLitus  in  olixi  c<U.s,  ccclclix 
pixui  Jic.uc  potcft.ilcus  ih  iinx-fitis, 
^prottc  tcftatiir  Valafi:.dcdf.77.  Lufi- 
tanijC:Rot.<iiucrf.deci3  j.ntjm€ro  6. 
]ib.;.&  caJ.Rqt.dCca84.numcro  9. 
.eodiem  libi.wv  prontcrca  cum  hx-ie- 
«licas  dclata  ,  nondum  tamcn  ccclc- 
fix  ihcorporata.rticarur  ius  cparrcn- 
dum  ,  idcopoire  Pra:latamab(que 
^  aneniii  Apoftolicorepudiftce)  hiiic 
cdamacUurigtcur,  quodrcpudiatio, 
no9  cft  alienatio,  1.  alienacionis  it.dc 
verboriUTi  fignific.  qiiemadmodum 
nonacquiicndo,  nondiciruc  quisa- 
licn.irc  m'fraudcm  crcditoiumj.qui 
autcin,tF.dc  iis,qua:  in  t;au.  crc4.  dc 
cuius  intclle^  tat^  de  Franch.dcd(I 
10  »•  idcofuitplndes  iiiRotaRonk 
. .  decifiim  potttille  Praelarum  abfque 
vllo  ccnlurarum  incurlu  Iiarrcdita- 
tcm  fliar  ccclcfia:  dclatum  rcpudia- 
rC:'prontin  vna  AutrlanaS.  Bcncdi- 
.  *  di  yNoucmbns  i^*;^. *coram  Li<X:i\ 
.  &iteTuminvnaBonon.dePapa2o- 
* .  Iiibus  J}.  Maij  1588.  .t  coram  Fabio, 
*  vtpatct  in  dcdfl^o.  Rocdiuerf.iibro 
♦  Lpartc       ircrumpcr  candem  Ro- 
.   tam  fuifrc.dccillim  tcflatur.  Cardm. 
rut.dcc.<T^^.  libro  1.  cx  quibusdcci- 
fionihus  hodie  cuidcntcr  apparcr, 
hancvjpuiioneminpRUtieflcieruaij- 
4am ,  iuxnt  qnam  nonnulU»  me  in* 
fefrogftntibttsconinliniii&^ooa-. 


I  S. 

tingcnria. 

4  Non  obftat,  quod  Pr.tlatus  repu* 
.  diandovidccuracquircre,vcpeiRi-* 

.  pam  con(.i7o.colu.i.volum.!.&  pcc  . 
confcqucns  non  eramus  in  qoxrcn* 
.  do,fcd  in  qux(ltis,quoniapi  non  ^o- 
.    ruinir  rcpudjarc  ,  nili  faltcm  oiuinC 
int.liciins    intelligc;crur  ad::llc, 

5  quoniam  idpondctur  iianc  mon.c- 
tancamacquilitionemnon  cflc  ha- . 
heodam  in  conildccationc,  vt  fuifle 
dcciium  in  Roca  Catalon.(cnbic  Pc- 

J^UCT.dcC.lJ 

^  Ncc  c:L)l\arc  porciir,qiiod  necunia 
Icg.ua  ccclcii  V ,  vt  mtlc.  buiia  cmau- 
tur,  non  pollk  ablquc  ailcniu  Apo- 
llolicoahcnari,Arnon.commcnc.ip.  . 
quia  ibi  appairebac  dc  agnirionc  lc- 
gaci,  &c  cx  quibus  omnibus  hodie 
.  apparer  non  fcruari  opinionc,  quam 
oliai  R.t)ta  amplr::a  fnir  non  j^ofTc 
Pixl.uum  abfqut  (olkmnicatibus 
dc  iurcinaiicnationib.  rcium  ecclc- 
fiallicarum  rcquiiitis  lcgatum  ,  icu 
quouis  mtodo  rcHftum  repudiarc»  r 
vt  pcr  Caputaq.in  dec.5f5).par.5.'* 

I  Adjninifiri^tio  rerujn  hojjstali  vnf 
■vl: }  .! ! r:i.nmuTn  mn Potcji  €ommtt' 
tt  i  mji  alu  (r    jundmiont  CMtum 

■  fktrit*' 

ljidminifir4tioaliorH7n  locorumvio-  - 
rum  vUru  tritnnim»  eji  ^ermiJjA» 

An  aflcnfus  Apoflolicus  rcqui- 
lacur  in  colLltionchoi|)itali* 
vicracricnaium» 

.  DECIS.  XCVIL 

COnc.  Trid.  (efllaV  ^  rcfor.capr 
8.poft  alia  dc  hofpitatibus  ,  fta* 
'  tuici^odadminidradOt  fcugubct- 

naclghaittfinodiAocontf^vni»  &  d* 

den 
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dem  vUra  tiicnnium  dcinccpsnon 
coimniccacur  oiii  altterinfuniJatio- 
BC  caatain  repecianir  r  non  obftan- 
icquodomniafujftadida,  quacun* 
•quevniooe,  exeinpttone,&  con(uc- 
tuciinc  ,  inconrrnriiimcriamimmc- 
morabi'i,!cu  priuiiegiis auc  mdultis 
cjuii)ulcuni]ue, 

Exquilius  verbisapefte  demon" 
ftrarurreTponiio  ail  quciirum:quod 
Ampli.iprimo  proccdcie  ,  ctiam  in  ' 
hofpiralccutusa  rriginra  annis  ,  Sc 
ckil  c  j!!.uio ,  5v:  inftirutio  in  pcrpe- 
cuum  ,  titulo  adminillr.iiio-iiS  dari 
coniucuit.  Quia  Conciiium  cxcipic 
vnuni.cafu(u  dumuxat  quandoaii'- 
ceryin  fencbtionc  csiucam  eft,vc  cen^^ 
fiuc(acra  con^gatio.  Ampiia  fc- 
cundo  deccecum  hqc  Conci  ii  j  4oqui 
in  adminiftr.uioniDus  liorpit.ilium 
no  iu:c!naijoium  pioiuni  locorum, 
2  vtccnfuit  eadcm  lacia  co"T^icgario,  • 
vr  rcllatui:  Cir^ia  libio  i.partc  i.c.5. 

Sedoffcnicdifliculcas  ,  anhoc  * 
pcoceciatctiam  quando  liofoicale 
eftvninim  alicu«  ccciciic  ieulicoe- 
•  ficio  ,  vt  non  t  l^rtanrc  vnioMc  cius 
ad.r.niilti.uio  lit  commirtcnda  al:- 
cui  liumnx.it  t  vfc  vidctur  diccnduui 
nonpioccdcic.  Noncnun  crcdcn- 
dumvidetnr  cftecip  mente  .Conci- 
lijtotlerc  vnioncm  ,  &  iliavcrba: 

MON     OBSTAKTI    <XVOAO  OM-' 

MIA       SVRRADICTA  QV^ACVN- 

QVE   VNiONF.  :  qui'  iKibcnrur  in 
dcrogationa  m  finc  polic  i  lum  vi- 
dcniur  rckrcnda  ad  Jn.ia,vcaiculo 
nec  admifliftratio  ad  qu:ecommo<* ' 
d^refetzi  non  poftunt ,  Ced  ad  fupe- 
xiora ,  eft  enim  facicnda  diilributio^ 
accojnmoda  ad  rradirapcr  Fclin.m 
crp.ciulam  dc  rcfcr.nnmcro  ^i.dc 
Iiaiuationc,6c  Ant.Gabr.dc  clauLu- 
lis  concl.p. 

Nihilomf  nus  conrcarium  videcur 
vetin^exdidis  veibisqaar  vidcii"' 
.  wicUracomdifanir  >  c^o  ado- 
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M.MIA  SVPRADIC  TJi  ,  &:dlCt 

poccft  Concilium  non  tollere  into- 
«imvnioncm  ,  fcd  quo  adeanon 
obftante  Ecciciia ,  fcu  is  cui  fada  eft  * 

vnionon  polTitin  pcrpcruum  vitni 

tricnnium  dLincc  ps'  jdminifbMrc,  Si 
gubcin.uc  liofpu.ilia.  .Scdt]uc>ddc- 
bcat  ulu:>  t/iomaiittcre  ad  tncnnium. 

.:SrMMAB.IVlf. 

Affonftu  Apoftolicuf  in  mandatoadto- 
candum  rcs  Ecc/eju  vUratrittt" 
ntHmnon  requtrttHr, 

kfknCu%  Apoftottcusah  requt- 
tacur  in  mandaco  facto  ad  lo- 
candumrcs  Ecclclia;  vlcra 
crtennium. 

'•      DECIS.  XCVIII. 

INtercxtcias  ampliaciones  qiuis 
cradunt  DD.  ad  excrauagancem 
ambiciofx  derebus  ecdefixnona- 
*lien.  circa  prohiljirioncm  locatio- 
nis  vltra  tiicnnium  eft;,  vcprocedat 
cri.im  in  inandato  adioc.mdum  res 
r.».  clc/i.i;  lcu  bcncficii  vt  rcilitct  non 
•  pollic  co:iccdi  alicui  vlrrj.  rriciuum, 
luvtfidetormandktumad  locSn- 
duM  erit  inccl!igcndum  ad  criea- 
nium  nncum,  quo  ftnito  procuratoc 
abfquc  noao  mandaio  non  potcnc 
ircrum  locari ,  ocidem  Ci  nt.ind.mnn 
cxpicHunHcTur  ad locindum  ,  bis, 
ter,aur  plurics  -d  trienniumrmanda- 
tum  enmi  fitucur  clapfo  illo  cricnmo 
vt  expre(fc  volairDccius  in  fuofin* 
gttlari  Conlilio  z8i.  Cotur.  Ubro  &. 
vai iar . r c i\ > Ui  r .con f. i <j ,  n .  . R  o d oan. • 
quxih 'T.  tf.vlr.  n.3.&  4,Giafiiusiib.4. 
cap.14.num.  20. 

Scdhanc  tcnrcnriam  mcrirorc- 
probacMolinadecontnd,  difpur. 
Atftf.  infiii.  dioens(ibinonfi>lam 
'aubium*  ^ftnwulofamiuaiisvi- 
..    '  .        M  ij 
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deri , M  edMiotmuno  hKua ,  8c  Mainard.  dedfibn  m.  libro  3.  Cada- 
quod  nulio  rolito^udaniencx)  nit^-     dofas  dedC.  1.  8c  dedf.  $.  de  locato, . 

tur  qiion»m  eflfet  irrationabilc  fi.  Puteusdec^li.i.Bcllamcnnictjxi., 

Vcnim  intcllige  fiipradi^prO'* 

ccHcrc  quo  ad  cftccViim  rcuocabi- 
lis  acq^uilitionis,non  aiirc  .id  cffc^fiu 
acquilitionis  inrciiocabilis  ,  tS:  in- 
remilHbilis  ab  ccclclia,  ciu  quaimur 
ins  redrenoca^iliter.;  ex.quo  tllud 
Eemictcre  potcft  1.6n.C.de  ^erolan- 
dis  ccdclus  Bald..coniil.i9o.  vol.f.. 
Alcx.  dc  Ncuo  confilio  u?.  num.17 
&:lcqucnri,licut  viiicmusin  Ic^ara-. 
rio,  cui  qu.crirur  iusanrc  acccpcio- 
ncm,&  illud  ttanlnuctit  ad  Jijcrcdcs . 
Ripa  in  Lin  fideicommi(InumeiO  14.'. 
/F.adTrcbcIlianum  fiidt  texcusin  L. 
a  Tirio  ff'.de  ^irtis  l.cumpacer^^.fun— 


abfcns  in  pAi^rcs  longinqnas  nCr  voC- 
fctdarc  m.^.ndarum  ad  iocandum 
rcs  liii  bcncfici)  lcu  Ecclcii.c  toro 
tcmporc,  quo  abrensiucdt ,  vndc 
-  comra  pnedt^m  (entfntiam  De  ci  j , 
cftpraxis  vniuer(aiis,&  confiiet.  te^ 
oepta,(ccundam  GariSamde  bcnefi.. 
||ar.2.cap.Miam.7i. . 

SVMMARIVM« 

l.jijfenfus  AfojhhcM  Hmrt^HtritHr 
inrtmijfiMt  iuru  ^Jui  JEecUJis 
feralterimcontrMtem$«neiit, 

iiie^atiorie  qturiturimy  aittelegiiri 
Meceftiimnem%' 

Aflcnfus  Apoftolicus  an  rcqui- 
racur  iii  icmilTionc  iuris  qu.r- 

■  {iti  Ecclcfix  pcr  conuaucfli 
tioncm  altcrius..  ^ 

DE  CI5^  x  c  i  x; 

SVpponatur  in  fa£lo  qupd  quir 
damceftator  pcoliibueiat  bona 
ibaalienari  pode.  &in.cafa  sliena- 
noots  >   atacnans  ipiecadataiure 

^o  >  &  bona  applicentur  ccclcfiac: 
fupponarur  inluper  ,  quod-  cecidic 
cafusalicn.-itionis  ,  &:proptcrcafuic 
iaducla  caducica&  icquuta  aiicna- 
tione,  qucftionisniiccftan  ecclefue. 
poffit  autttimodiius  iihi  qiuefitum 
femittcre  ahrqoe  aftenfii  Apofloli- 
co,  &  rcfponde ,  nulkim  rcquiriaf^ 
fcn(umquia  liccc  caducitasincurri-- 
icrfcquutaalicnarionc    ctiam  antc  • 
acceptationcmipfius  ccclciia;  .  .  cui  ■ 
quxrituriusad  eftedbun  vt  Geoiitti 
po0it.nam  licct  ftentiftaiimul  qood< 
ooncraucnicns  cadac  ipfbiure  ,  dc 
^odalteri  nonacquiracur ,  ius  finc 
acceptarionc  Ripa  in  liis  tcrniinis 
iMiumcro  ji.ft.  dc  ic^aci^  j^amo. 


doff.dc  lcgatis  i. 

Erin  propriis  rcrminis  noflrris 
quod  ancc  acccprarioncm  quxratur 
iuspcr  ccclcliam  remitlibjlcm  abf- 
qtie  aflen(u  Apoftolico  quando  Tc~ 
Xdt:applicauic  bona  ecdefise  in  ca" 
ib  contraucntionis,  fuitjcfolutum. 
^.perRoc.Roman.in  vna  tt^^ta»  bo*- 
norum  i.Aprilis  158^.  coram  Felid; 
recordarionc  Clcmcnte  Papa  V IH* . 
tiinc  Audiroic. 

S  V  M  M  A  R  I  V  M. 

1  OaHjMlai^Modprauim  JitbrogetHnn 

aliMdpradtMttr  <juid  impmat. 
xAffenfas  Apofi^UcMs  expcdittucnm 
haccpmfUla^eji  fitbmoMjMnamem-i 
fUbcondttione. 
J  Emptor  non  tcnetHr^qnod  prettHm  rei 
.  maioratu:  fuppofitxad.aitMd  pra- 

dium  eonuertatttr. . 
4  Lmptms  nen  efi  emts ,  qtied  pretinm : 
ineceleJu^vtHitatem  cemiertatnr,. 

•  AilenfusAportolicub  in  alicn.i- 
tionc  rci  ccclcfix  prxltitus  . 
cum  Claufula,quod  prctium 
fubrogccur  in  aliud  prcdiii 
Wcu(lum.9^quidopcrccur. 
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eniininodus ,  quaodo  iilipleiidani 
eftonuspoftiam  quarnnim  emolu- 

•  mcntum  ,  I.  cum  talc  if.  i.  /f.cic  con- 
d\t.&i  (icmonlt.Bart.in  1.  cjuibus  dic- 


DECIS.C. 


HVic  qoadl:ioni  refpondcndo 
dico  prxfat.im   claululam  in 
airtriifu  intciporir.im  opci.in,  vtnon 
cmptordcbcatclib  ioiiicuus,  cjuod 
pxetium  conuenacur  in  emprio- 
*  ncm  prxdtonim  \  fedvendicoiihu- 
lalhiodi  onus  incumbetC}*quoniara 
in Jjcnchciis  ipfius  liccntia  fufTia- 
gatur  (ccundum  gr.itian.  lib.i.  diitc- 
pr.ifionum  rorcnliuiu  c.ip.  41.  nec 
ijuis  dcbct  ciic  foliicitus  dc  pcrlona 
cjncrahciuisl.i.  iT.non^iuremf.de 
excrdroria  aAiofte  &  fadt  texb  in. 
ifi-tf.codcra,  vbivtDomimij  oWi-  • 
g^Oiciuflicit »  qpod  inftitor  acccpc- 
rit  mutuampccuniam  cx  cauUi,  cx 
quadcputatus  licet  poftcu  illam  in 
cum  vium  noA  conucrtcut,adidcm 
expcnditur  ccxun  l.u  £f.  eo.vbiidem 
dlidcurdeeo  ,  qui  nuigii&o  nauis 
mumauitin  nauis  [cfedaoiiein,ise- 
nim  haiiet  eum  obligatiun ,  qni  ma- 
giftrum  naui  prxpoiuitjCti.mi  fi  non  } 
piobct  naucm  f  uiilc  ictcctam  ca  pe- 
cu nia,  facit  ctiam .quod B;u toi. icri- 
plitaa  l.alionu.14  £i.de  aiimen.l^g.  • 
quodetnentes  ab  exeaicoribus,  qui 
babebanc  licentiam  vendcndi  pro. 
foluendislcgacis  cuti  funt,(ipretium< 
eisa&ualiccr  folucrinc,  liccc  no  pro- 
benc,  (juod  legatariis  pccunia  f  ucric 
folutancem  hicir,  quod  idcm  Bartol.  ^ 
di^c  m  1.  doli  nuh  nuiucro  8.  tf.  dc 
nouationibus  ,  quodmuiuanspro' 
^oitatoq  conftituto_  pro  iadAicfq  a- 
liquo  «difido  obligap  Dominuni; 
quamuis  nqn  appareac  ,  qnodex 
ea pecunia fadlum  fucrir xdificiuni. . 
^     Rurfusadducirur  ,  cjuodm  pne-  - 
iencifa^o  Ailcufm  Apoilc.licus  non . 
fiibcondidone,  fed  iiib  raodo  fuic .  . 
l^fBcus  .9  jtatamen  quod  pretium «' 
vcrtatu^ln  einpcionem  alceiius  rci,, 
B>M.confi.usjiamy*vol.A.  diatur.; 


bus  j^.tcrnsilius  num.i.tf.  cod.  Ruin. 
corjlii.i6,nu.y.vol.i.Ikro.v.onii.  jo. 
num.^^.coni.iJ^.num  5.  vol.  z.couiil* 
i55.num.i.vol.3»Aiciac.  coiiiL  ato.  n  ^ 
a.confi.z5tf.nu.i.  Natt.con£  173.  im 
28.Crau.con(l.(>o5}«jiumer.i4  dn  fin* 
Menoch.confii.tfo.  num.47.  confil. 
i^i.numcio  i  (^V  fuitdccifum  inRo- 
t.i  VI  p.itct  iii  Jccil.  -.Knum.i.part.  i. 
diu^il.  Scdquaiido  aiicnlus  cll  fub' 
modppccftints ,  tunc  aflencicnsvi- 
detur  $4c(n  eius  (equl ,  cui  modum 
adiedt,&  ideo  fi  nonimpleatur  non 
agitur  contra  tertium  ,  fcd  concra' 
impicrc  dcbcnrcm  •,  vr  dcclarat  Bar.  ■ 
in  l.licut  ^.iiludli,quib.mod.pignu^. 
ioluatur. 

.  •  Vltcnus  acccdac,quodinpropriis 
terminis  veluit  Molina  de  pcimo-; 
gcnic.Hifpan.li.4.ca.4.iuiin.  lo.  vbi 
conceflb  aflenfu  alicnari  rem  ma-r 

ioracui  fuppoiitam  ,  quod  pretium 
ct)nucrtatur  in  aliud  prardmm  cmen- 
dum  ,  non  tenctiir  cmptor  curare, 
quod  cmatur  pia'dium  cx  capccu- 
nia^fedfiit  eft>  quodprerinm  toltaf, . 
vbi  etiam  fiibdit  ita  jphiiies  fiiifle  in-: 
dicatum  ,  firout  etiam  lefert  ded-  • 
fum  in  Seaatu  MancuanoSurdusde-  • 
ciC.1^6. 

Tandcmfacit  quod  voluic  Glof. 
inauth.  hoc  ius  poacduiu  m  vciC- 
alicer  in  i.foiuc.  C.  de1&cro(anA.c^- 
der.fbididtur,qno(lAon  fpedatokii 
eraptotem  curarcquod  precium. 
conuectaturin  .vaiicattm  Ecckfii^. 

SVMMAKIVM.. 

lAjfoifiis  ApofloUem^iif-.Mmuitag.' 

ifttare. 
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X  Prxf.it :;s  in  niU  re  nec  tacitet  nec  ex- 

prcjje  eccUfijt  potertt  prtmdicdrty 

&  fHdre, 
5  Prdtlasminhuiuffmdirebtu  fcqusfi- 

ti4  fton  potej}  prxiudicure  ecclcfu  e- 

tium  fi^tjfttHrejitieeJliotustUtn 

atu  ertttn^rejfiit, 
^BonjtdilMa  motta^eri»  fterin^rejfu 

religwiis^hoc  vt  quijita^nnM-' 
"  nm  ipureniautduamwr  ^  tfudtfi 

meeefi. 

Anailcnfus  A  pofloHcus  rcqui- 
racur  in  alicn.uionc  bonoru 
monaflcrio  p^  r  al  cuiusia- 
grcflum  qiueticocum. 

•  «  ■ 

DECIS.  CL  ' 

REfpoiifio  eft  a^rtnadai  >  lado 
eft»  quia  bona  ingrediecis  tXfoiC- 

«mtipfo  iurc  in  locum  ingrcflus, 
(ecunduhi  Alcx.cbnlil.  128.  vol.  i.  Sc 
Menoch.  coufil.  ;oo.  vol.  z.  dc  .idcof 
verum  cft,quod  iion  cxigitur  aliqua 
apprckcnlio,rcctmdun)  Bartol.  inL 
cum  haeresx  ft^de  ac  .  j>  o  iTI  &  de  illis 
liabeciirrado,  prooc  dc  quxiiiis  non 
de  acquirendis ,  BakLcon{*.x7.  voL  i; 
&proccdcre  hoc  tOTi  quoad-pro- 
prictatcm  ,  quam  quo.ui  poflcilio- 
ncm,I3ald.in  auth.li  qua  muUcr.  nu. 
i^.  C.  dc  lacrof.  ccd.  quidquid  dicac 
-TcC  deciC  48.  quod  in  cafibns  in 
quibus  domioium  tians^enur  ipfo 
iurc ,  non  transfemirponcirio  ,  nifi 
adum  tucritcxprcfsc ,  quodilii  non 
acquirantur,l.li  adoptaucro,  ff.dc  a- 
doprionibii'?  ,  Ii.irr.  in  ;\ath.  iiidrclli 
num.i5.(iic  ibidcm  Baid.m  j.appoli- 
tione  C.  de  {acroiand.  ecdieL  Alex* 
GOii(L88jiuin.4.voLiJLtibe  conaS. 
nuin.|.  * 

Et  rcdcundo  ad  quxfliioncm  pro- 
porit.iinVlico,quod  Pr.rlatus  in  pr.-c- 
i^cis  j^om&ncc^taacc  »  nccexprcii^ 


.  A  X  I  S. 

potcrit  prxiudicarc  r/^onaftci io.ibf- 
quc  rolieinmratibus,qua-  dc  iuic  tc- 
quiruncdir  in  alienancUs  bonis  ecde- 
li2,cam  non  iimus  in  quanendis,ie<i 
in  acciuifitis ,  vcfuicpcr  Roc.  Ront. 
dccifum  in  vna  l>crulin.  bonorum 
dc  Biulicultcl.  !9.  Noucmluis  .'^S^. 

j.  1  coiam  lilulkifl'.  Pamphilio,  quain 
dediio.^ampha.  quamui^  MonailC- 
tiam  egiflec  ad  dicb  bonacanquam 
fibideiatacx  fiicceflione^on  aucem 
eKingrcfla. 

V  Ircrius  >  quod  huiufmodi  bona 

4  iudiccruiu  t.inqudmqua-lita  ,  facit 
quod  la  cii  icquincui  bona  hdcs,  vt  . 
incrctptaeicciprio  c.  fin.de  pia:iu:i-> 
jptionib.cui9  alias  in  qu^eiidis  non  ' 
requirere  tu  r  ,S  o  c.  conUL(?4.coL  4;  n. 
7.voLi.Monald.con  1*  5  z.  nu.  '4.  Bar- 
rarholus  conf.!  .vol.  i.  Tii.iq.  in  l.  li    ■  * 
vnquaiu  m  vcibo  rcucitanuu  ji.  ^y. 

C.dcrcuocand.doiiac.6kGrauau.lo« 
codtatonum.j. 

1  ObUtiones jpiritHalcs  dicumur. 

1  Ohl.utofuspicU  ifnagim  dc^stld,  tn 

oltcuiHs  prtuatt  JecuUrts  f/at  i  ctejthi 

notrdekentur, 
^ReSerlatcos^ttttUntknes  pircipiant 

depntarepetefi  9  tmaHtem  dealtd' 

ri. 

s^  Eptjcopus  ifj  oU.it ior?ii'ftscccltJiare'  ■ 
ttcrt fad£  ftuUarfi  hubti  potcjjjtem. 

^  Lptjcoptu  tffia^tfjem  tn  t,cclejiarc- 
Vtris  dxtjhfitcm  ipjo  contraeluente 
in^altamtransfitrenondeket,  • 

6  Affcnjiis  yipojtoiiau  in  alienatiene 
ekiationnm  imagitK  deuota  fatia- 
t     rum  non  retjuifitnr  >  f  iMrr ,  itm 

*  deciar.tticfjt.  * 
Aflcnlus  Apoltolicus  an  rcqui- 

ratiir  in  ah'cnarioncoblacio- 
n  u  m ,  qux  fiuuc  aiicui  dcuo- 

DB- 
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tioCx  i  &  Ica  ittdicftiii  in  Ctiria  Noia- 
D  £  CI S.    C 1 1.  na,cuin  ibi  ludex  aflainpnis  tiii. 


RAcio  ilubitancii  pco  opinione 
-  artirmatiua  inrcr  cjrcias  vide- 
batur  ,  oLioci  ciMi  huiulinodi  obla- 
tiu!U\s  aicaiiiui  lpu.itiKucii)uxcatcx. 
is.  vpod  ibi  noc.ia  capic.  tx  paitecie 
\erD.figni£cap.  curn  uicer,vbi  pien^ 

*  Ponorjium  $.&(equ.eo<Lcic.vncleu 
i,  oblationcs  fieient  lou^im  depii^ 

i^i  paricce aliciiins  priuati  •, ruiic  noa 
acquirunturdominoiiomus  ,  li  elk 
laicus,Raacn.iuigul.  4.(58.  Socc.dc  o- 
biat.c.  d.  ts:  Maluct.  cuirdcm  nomi- 
fiis  craAara  dubio  4.nu.(S.  &  fuir  ia 
RocRonian.rerolutum  inyna  Cala- 
gjuriranaobiationum  ii.  Odobris 
f-  1^^8.1  coram  Pamphilio  jlicctbcnc 
j  potTu  Kcctor  parrochiahs  cccicliu; 

*  ticputaic  laicos ,  vt  nominc  luo  ob- 
lationcs  >  b:  doiiapcrcipiaiit,  &  cu- 

.iloiiiant»  jdummodo  lilanonpecd' 
ptanc  dealcari}  quiainlsoneftum  t% 
vr  laici  fupex  akari  ppnanc  manusv 
Archidt^  Gcmin.incap  (ancloriim, 
io.  qii.x.  ik  it.i  tcncnt  omncs,prxlcr- 
tim  Butnc.  6c  Abb.  m  c.dcccrnunus 
col.i.de  lud.&iibi  Dcc.coiu.i^.^ua:- 

4  Item  £idt ,  quod  Epi^copus  de 
pne£itis  oblarionjbus  vllam  Jiabec 
poceftacem*,  Hinccft,<)uodccafifla* 

tio  imamnis  cxiftcntis  m  ahaua  cc- 
clcUa,  adquam  cuncuikis  ii.ibctur, 
&cipkira  oliciuntur  donaiicri  iioii 
dcbccpcr  Epiicopum  ad  aliam  ec- 

^  deiiam,  vei  cappcilam^ r^Aore  con- 
tcadtcencc}vc  ccnutt  Roca  in  vna  Hi> 
rpaIcn.n:anflatioius  imagini$9.Mat- 

t  tij  K98.*corara  Pamphiiio. 

6  Vcrum  pr;rf.itis  nonobrtantibus, 
contranum iudicaui,ca.iuocus  ranu- 
nc,  quoniam  de  prxtatis  habctur  ra- 
oo,vtidebonis,  qux(ctttan4o(er- 
aari  BOii  poflimt»  mazim^  vfei  in  eia 
.  aQad!cotTQC»argeatea,at<iuepte> 


SVMHAaiVM. 

I  Preti:t7ri  ofcrcridi  neccljit.xf  fjon  ig* 

X  Pr£iut0t  emftoh  tenttur  prettuw  re- 
jiuMererttiotam  Mietiatienmyna^ 
l  c  fdHam,^  tfuirel 

5  Euiejl  i  iurevtitiormnMe, 

4  Aii  /orad prctittt//  rejntuindiim  te- 

fiitur  vcfiiiicans  rau  non  rne  aiie- 
nA.Am. 

5  Ewptormm  cfi  ft  aHdmtdm  injrttfii-' 

inH.vel  pretto,Ji  ecdejixrej:  ittitieiH 
ti.tigrHm*coficeditHr, 

6  Ectli jli  cuw  aln.r4iuiaStiiri  nmt  efk 

locufUtanda. 

7  EciUjM  ijt  cultttx  tufittu, 

An  nlicnationc^reuocara  noa 
ritc  tactacfnpcori  pcr  Prxla- 
cum  prcciuii)  ycniac  rcdi- 
.  tucndum.    '  • 

DECIS.  CUL 

j  "n  Eipopdenir,&pro  ncgaciuaft- 
*.       ciebacmihidubittm,fexJn  1.  & 
maticipiumC.dcreivendic.vbiTeQ> 
dicantf  rem  psopriaiB  neecflSm  tf^ 

fcrcndi  prctium  non  incurhbit. 

VciUin  contrana  kntcnria  iuri. 
coniona  ,  &l  magis  rcccpcaprobari; 
>  .  dc  ktkst  dicendis.  :  . 

Primo,c]uja£cdefiaveirarmiiio- 
-ris  iure  Glo.in  c.  auditis  de  in  istegw 
.  ieftit.BaId.con(il.i8.vohi.r.  Alcxan.. 
conlil.nDo.niim.3  &  {cqu.  cod.  volu» 
Mcnocli.conli.iyo.vol.i.  fcd  rainor 
tcm  iioii  rit«;  alicnatam  vcncUcans 
•  cenccur  ad  prccij  rcfticutionem  i. 
praediocum  Cde  praedfls  mittbr.1^- 
cur,&  Ecdeiia» 
Tam  &cuiido>9itapco  bacifiuf; 


<,6 


P  R 


ti.i  li.ibctur  tcxt.in  tcrmmis  iii  c;ip.^ 
dein  iiitcg.  rcftit.  vbi  h  in  conrracta 
vcndicionis,  vcl  locatioaisEcddia 
luitenonntccrlxlli ,  poceHaduerfiis 
caleip  contra(5bum  petere  reftitucio^ 
ncinininucijiiiin,  cmpcor  c.udcji,  Ii- 
ucconduclornon  dcbcc  tiaudaii  in 
j  fub  prctio  vcl  (iimptibus  per  cum 
faclis,  cx  oiio  cui,lcncci  appaictEc- 
■clcliaai  ceucii  ad  pictij  tcllituuo- 
Qem. 

S  Tum  .tertio  quia'aUas  Ecclefia 
locupletarecur  cum  altciius  iadura 
Liurenacucx  tf.dereg.iui .  &:cap.lo* 
cuplethri  cod.ticu.in  6.S1C  cum  lit  iu- 
fticijjcultrix  c.t.^.z.  de  alicnac.kud. 
&c  nc  fcandala  polMnt  laicoiuiu  luc- 
'  tibus  gcncrarc  ,  .diccatium  vbi  c(l 
dericdnun  DeuscapanagnaBexc  de 
Vor.fi  veiir  refcinderc  concra£bim} 
eiDptor  non  eH  nioieftandas,quoad 
feftitutioncm  prctij. 

Tandem ,  qui  pro  hac  cadem  fcn- 
tctia  cxtat  D  D.  numerus  mter  quos 
adilipulatui',  Azzeued.  in  commun. 
.  leg.Hiljpan.cttul.deilalibercdeIas  I- 
g|efiaslibr«<$jn  fine.  Vgolin.de  po- 
ieft.Epircop.cap.  i4.§.c.  GraCconii. 
l.nu.S.dc  rcb.cccl.nonalicn. 

Non  obrt.urcx.in  l.lTiuancipium: 
quoniam  ibi  arclatur  rantummodo 
adoblacioncm ,  non  autgn  ad  rca- 
lenl  execatioaem  (ecundum  Car- 
coc.lib.;xoncLio; 

JKotabilia  qusdam  in  foace^ 
rlaralienadonisiti 

AL  ienans  rem  (nb  concra^  ccn- 
liricojvel  cmphyceutico,vni,& 
illcpoilcapluiibusalienauer^,  pp- 

ccnc  pctac  ccnliun,  feu  canoncm  a 
quolibcc  illoruniiquia  condino  cre- 
dicons  non  dcbcc  heri.deccnor  cx 
Mwdiiin  iiiu]iipliGitate,La.j).cxiis, 


A  X  I  S. 

if.dc  vcrbor.oblig.Nattar.coiiCif.^ 
reb.cccl.non  alicn. 

In  aiicaitionc  rci  EccIcr!.E  vtili- 
cas  ar^cndcnda  cll  temporc  pollicmt 
conttadus ,  non  aucem  primi,  Bald. 
confi.^7.numcr.x.&  C^iardetjralC 
dcc4.de  rcb.eccl.nou  alien. 

Alienari  non  dcbcnc  EccleHs  ^ 
■  bona,quando  adlunc  fiuclus  bcnc- 
ticij  pro  latistadionc^Glo.in  c.i.vcr- 
bo  dctcrnbre,dc  rcb.cccl.  non  .ilicn. 
in  6.^ ibi  io.Moru.Abb.m  ca.aulii, 
nUkf.eofLcic.Silaeft.vecbdralieiiacio  • 
fecunda  j  Tabbien.  vecbo  alienacicik 
nu.4.Socc.con(i.i9.num.i^.  vol.r.  &' 
fuic  diclum  in  Rot.Roman  vna  Au- 
ximana  bonorum  ,1.  Fcbruanj  i^So. 
i>c  in  vnaPbccntin.bonorum  i-.  No- 

"j-  uembris  uh;o.6<:  7.Apiiiisi)8L  T  co- 

•  tamScraph. 

In  aiicnacionc  bonorum,m  qu^b. 
Ecdefia  non  hd>ec-  dirtdum  donti- 
iitumiltius,eft  habendaracio,dedu- 

cendoexiniimationc ,  vcftticdiAuftt 
in  vna  Rom.  cafalis  dc  Piftis  i^.  lu- 

*  nij,  t  coram  Setaphino  i^Jy.v.cpatet 

iii  eius  cicc.791. 

Alicnatio  rci  Ecclcfia:  fadla  ex 
caufa  necclfitatis  valec  quocunque 
modo  finem  habeat  j  dummodo  iit 
▼tiliiercoepta,  ied|incau&vtihtati8* 
omnino  &  in  principioj  &  in  finc  a- 
dcde  debet  vtilitas>R.ot.  dinec£  dec. 
.  tf^.uu.^.par.i. 

CommiiTarij ,  quibus  a  Romano 
Pontiricc  committuntur refcripta  (i 
incuidcnci,  funt  cxcommunic.iti  i- 

J)ib  facto ,  cx  Bulia  Pauli  (^uatti,  li 
ont  infetiores',  li  Epifc  pi  pcr  an- 

*  numfi](peniiab  execntione  offidf» 
&  obligaciad  redicucionem  datnili 
illaci  EccIefijE,  li  fujc  cofcientia:  pro- 
digi,in  gr.mamen  ,  aut  detririicncum 
Hcclcfi.cpcr  gratiam ,  tunorcm,  vcl 
fordcs  alienationi  confcnfciint ,  aut 
dcccaun]»YeIaitdodt«cm  ittcec|»o- ' 

•iiiecmc» 
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^cdnc.  V]  ver6,q'ii  doh>,vel  ftauicle     fru&iferat ,  &  non  fcudiferas  (ine 

con^cnfu  Capinili  ,  &  Abbasfine 

confenfu  Conucncus,&:abfqiic  cau- 
fa  ncccflitatis  fit  ipfo  iure  fufpcnfijs 
ab  ofHcio ,  Nauar.conL  i\,  ^  vij.de  " 
xcb.cccJ.nonali::!;. 

Confucrudo ,  quod  rcs  cccleiix 
^eb^antlocanproximioribus  finicft 
locarione  ab  anciquis  colonis  eft  t« 
tiIisEcclclia:,&ratiocft,  quia  con- 
dudorcs,^:  cmphyrcuracinuirantur 
ad  mcliorindum  bon.i  Ecclclia!  da- 
ra  eis  occafionc ,  8c  fpc  reloc.itionis, 
Caputaqulcc.z^o.par.i.  Ec  Bcncuca- 
ciadefbibuutumconiinniicnmi^ix-  . 
to  Quinco.  Imit^^  poceft  cogi  finihi ' 
«mphyreufi,  vrreconfig-nctcmphy- 
tculimhxrcdibus  dcfcendentibus  a 
primis  cmphytcuticariis,  &  appcUa- 
xc  ad  fupcriorcs,  dc  iurc  can.  per  GL 
in  cap.bouaTjde  poliulPrad.Staiil.dc 
2it.gRitibl.i43.nu.5. 

Fm^sindebit^  pcrccptiex  bo* 
Tiis  ccclcfia:  malcalicnatis,applicari 
dcbcnt  Fabrtcac  Sadi  Pcrri  de  Vrbt|) 
ita  Pius  Quintus  in  Bull.im  i  ii.  quae 
incipit,  £x  debiiOs  &aiiaiij.(^U£in- 
dpit,Exigit. 

Epiicopus  poceft  imparrire  ruam 
an^loritacem  ncrmutandi  poilWfio" 
«es ,  fcu  pixdia  vniusccclcfiac>  cum 
^ofteflibnealcerius  ccclcftx,  ca.Vni- 
co,dcrcr.  permur.  in      ctiam pcr-  ' 
nautandi  viumccdcfiam  cum  alcc  , 
ta,duobu'>  habcntibus  iilam,c. 
^uscficum,  de  reir.pcrmuL 
^Nauar.a>nl.i5,de 

i«b«ecd.noa   '  ^ 
alien.  ^ 


ioeBcer  in  dctrinicncum  £cclelia« 
lum  procurauerinc  alicnationcm,  fi- 
uc  da-Timim,  lunt  ctiam  ipfo  faclo 
/•xcomnninicati,  &  nonpoilunc>niil 
a  Papa  ab(ului. 

Rcsfcccle(i«(blit<afienari,fi  le- 
sQemcttt,  reiocans  non  dicicuralie- 
siare ,  (cd  concinuarc  alienacionem 
fi£ttmi  Kot.  in  caula  Bonon.  de  Pi- 

"f  pinis  20.  Noucmbris  t  coram 
Robullciio,vcia  dcciiiadiucrf  J54.m 
princ.par.i. 

Empcor  fupplicans  pro  confirBUf 
-«ionealienacionis  tei  ecctefiat ,  nbn 
widecur  faKci  narrara  clfe  vcra  ,  fed 
jpocios.vtdetur  petete  fibidari  iudt- 
ccm  ,  qtiividcar  ,  an  caufinarratac 
fintvcrx  ,vr  fuitdiclum  in  vna  Pla- 
cenunacuic^ionis  S.Deccmbr.  i$8SL 

t  t  coram  Painphilio.  An  autemidem 
-itin  vcndicione,vide  iiidxan^ 
,  Legans  cenfom  alicui  Collcgto, 
•vcl  Capirulo  ,cam  hoc ,  vr  ^nj^olis 
annis  cckbrctur  anniuerfirium  pro 
animaillins ,  nonpoceftCollegiiim, 
iiuc  Capitulu-.T)  illam  pecuniam  lc- 
^atam  diuidcrc  incer  Caaonicos,vel 
rccibyceros  prz&stes  ,  («ddebec 
coAoerti  in  annwlm  cenftMn ,  pttHic 
in  dem.cxiui ,  f.  curaque  annut  rcd- 
'•dicus,de  vcrb.  lignif,  quiadebccicr- 

•  uari  pro  futuris  Prcfbyrcris  pcrregtt- 
luTi,  qui  fcnrit  commodum  ,  dc  rcg. 
iuns,<Si:  Matchj^.  in vincadoinim,&: 
pcr  tex.in  c.cum  (ecundttm  Aoofto^ 

•  ium,dcpr£b.Naiiac:con/iLS.do«efa. 

cccljioo  alicn. 

piylaf^<£idens  i^iddece  atboni 
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.  C  ointniirarior  um. 


V  S 


S  V  MMiL&I  VM. 

iCmmifmm^emminitiirfimt' 
mdcm$,Metefi  in  digmtmect»* 

fitmm. 

Z  Dele^Ati  Afojlcjici  mn  pojfunt  per- 
fonu  indtgmtMt  mncoajtnutuft^- 
delegare, 

I  CemmtJJari^  AfefidUi  tu/tc  ddtent 
4*ifidiffiitmeiipumd§  tif  iwrifdi' 
memeeditur, 
^Qmmtfirifi^ptikmemmfttitm'  fiitt 
euidentifiimiitdieejy  f^qHMretim, 

€  ClaHfHU  ,  quod  extraiHdtdaliter  fi 
.   infmmetit  >  nm  toUit  fmu  citmie^ 
ntm» 

An  ComminariuSyCm  commic- 
dtur  fi  in  euidcncem ,  dcbet 
efle  nec6iIario  conflicutiii 
'  jn  digniute  Ecciefiaftica. 

.    DECIS.  CIV. 

Vic  (iedi&oiu  fcfpoiifio 
efi  afiirnuidlia  pcr  texc. 
C  cxpicflum  in  cap.  llatu- 
_  tum,(lerelcu^c.ijA(>.  vbi 

caa(£  i  Scde  Apoftolica  oomnutti 
debent  peiibnis  indignitace  Ecde- 
£a(lica  extftenfibi» ,  perquemcezc. 
plura  ad  hoccumulat  lofo.  in  rub.fF. 
dc offic,eius,6c  lateBcilon.  conlll.8. 
immocxequutcncs,  luic  dcltgati  li- 


iubdcleg.ire  pcrfonfs  non  conflita- 
tis  ui  di''nit.itc  ,  vci  non  iiabemibuS' 
quaiitatcnvdicli  cap.liatutum,  Ro- 
•  lftdec.58.(icpia:b.inanti(j.&laccp€C . 
Auitenad  CappciLdec  1 2« 

£t  pro  coniirmacioncd.  cap.  fta* 
tutumciufq,  cdcluiionis^citiqaod 
j  tatiimmodo  iocnn;  .ibtinet^quando,. 
conccditur  lunldKlho,  tunc  cnim  c* 
ritneccflc,  delcgatoseHe  indignita- 
te  £ccleria(lica,cuiu  didum  cap.fta-  - 
tutum,  Io(]uiturdciudidbtts>ac  dc  ' 
fflixcis  excquucoribos  ,  pionc  fiinc 
C<mimiilarij,  quibus  commlccicur^fi 

4  in  cuidcntcnijBirignct.dcciCy.  qiiod 
autera  (Int  vcrc  iudn,cs,acm»xtiexc- 
quucorcs,  cuicfcntcrpacecexpluri'^ 
busmiiadicendis. 

5  Tum  pnmb ,  quia  eis  necef!e  e& 
citare  parces  propccr  claufuiam  vo» 
catis  vocandis.Rot.  dccifi.  52.  de  rc- 
fctipt.innouiSiBaIb.dcc.a$>,Rubin. 
decii.ifJ.  quodpioccditcnam  C\  Pa- 
pa  manda(kr,quod  extraiudicialircr 

^  deeuidcnti  vciliiKate  Ecdciix  ic  m- 
fecmenc ,  quia  propcer  verba  excta 
iadiciallccrnon  tollicur  partis  dra^ 
tio>Beilam,dcc.(SS.  &:  ^Tz.CrcfccBt. 
dec.11.  de  priuileg.Bald  Jn  Lnon  dtli- 
bium,nu.2i.C.  dc  lcgib.  &  in  l.ncqi 
natales,num.io.C.dcprobar.MarftL 
.  in  i.de  vnoquoqu£,nuni.i(>.  fi*.  dc  JXf 
iud^c  FerrecconfiJBa. 

y  Tom  lecondo  propter  daofiilani 
coiiieiam  poniin  reicripto  /I  in  cui- 
dcntcro,  {cilicct('fi  itacftjvel  H  ita  ti- 
bi  conftitcrit JGuid.Pap.dcc.yo.Bet,- 
lam^ec.  ^Qi*mssx.  vifcuie  pra:iat.ira 

dau- 
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cUafUUnim  delcgati  ceniennfT  veti     Canonicmis  in  Cachedrali  didtiic 


fltiitce$»&eius  iurildtc^io ,  non  ai;rc 
aadom  mimftcriu  Riiflc  commiflum 
&  proptcrca  iubmcrace.ceciniaosdi 
cikaEucum. 


dignjMS  ,  ira  vtpra:fatis  Canonicis 

{?f  llit  It  in  ciiidcncci^cominirti ;  di- 
poiitio  cnim  cxtcnditur  ad  cafum 


SvicicAs.iric 


comprehcnrum   fub  lata  iiemfica- 
ctone  yocabuUfDecjn  i.t.coL5.C.de 
tnnUCt.  Verail.  deGtr.84.par.  i.  Ca- 
BcdefuOuhedrditfrtfni  4  nonid  enim  funt  inmagnohono- 
dicwitmrhabcre  dt^nuaretn.         re ,  (ccundum  Fcl.in  c.paltoralis ,  dc 
^CmomcMtu  tn  EccUjht  CuihedrAlt  S  otf.dclcg.fiduntcnim  vnum  corpus 
dicuardigmtM  yfccHndMa  Luanfi      cuip.  r.;M(copo,CAp.ciimclcnci ,  dc 
$we}praMto»em^it»^.   ,      '.         vcrb.li^u.c.qii.rnto,dchis,tjux  huiu 
^Canonku  EcclefuCMbUr^iitipMtr  ^  dPradato  :  dicuntar  Cl«nci  piimi 

Sadas,Pcacpordn  cap.Epifcopos,iif. 
ft.inpiOccnionibu5  &(einoiubus 
quo'nodoiibct    funt  collei;ialitcr  - 
7  congrcg.iti,prTCcduntctiani  Abba- 
tcs,h.ibcntcs  vium  Miti.xs^c  Baculi, 
Dccin  ci.dc  iudic.  Nauarr.in  crp. 
i.d^inaior.&  obe<LSair.dccin  }.eo. 
^  cit.IcemalijCleticiDfcBcenscenen- 
turprxl^arc  rcucrentiain  h\y\(oQfoi 
■  ^Capituio  Cathcdralis,d.cap.cunai 
clerici.  Trcni  Canonicidicunturfra- 
crcs  Epikopi ,  vndc  ipli  folum  rcci- 
piuntEpifcopumadofculum ,  cap. 
diiedo,dc  prxb.  ItemdicttiunrCo* 
adiutoteiironfiliarijtScnatns»  mem« 
bta£pi{copi  ,  vc  lat^  pec  Palcou  . 
inArchicp.  Bononicn.par.T.fol.^ij.  • 
Etquod  Canonicatus  dicatui  di- 
9  gnitasfadt  dccif.Achill.de  Grall'.  i. 
de  cc{crip.vbicoiicludit,quod  (|uan« 
do  BflTOiaabVfbe  (blencconuntitt- 
Caapnids ,  ii  poftea  comsuttantttC 
CDQflicutis  indignitaoe »  potenmc 
cxpedifipcr  Canonicos  actentavc^, 
cUuniii  mence  commictentis. 


tmt)^oteji  cmmuii. 
4JCimmncdj$fW  tn  magmktiure, 
%GBumei%nmm  tvrfm  smm-  £ftfepf9 

facinnr. 

£  Canjntct  tUcmtttr  prtmt^radnt  Clt' 

rict. 

7  CutwnicifrictdmtfAhmtJtattm- 
tft  vjkm  Mkra^  BmchU, 

SCdnomctt  ej}  prafianda  reuerentia  a 
'Gerifss  Duecefit,  ae£f»je«pijta!-- 

tresdtCHntur, 
so  Ca^/ofjict  ^Mendtcantium  conferHa- 

tores  cjje  pojfnnt, 
uOufirmtar  tUket  ejfe  in  dt^nitm 

ewfitmnt* 

An  Canonicis  Ecclefiac  Cathe- 
dralis  fi  in  euidcaccm,coili- 
micci  pofTic. 

DECIS.  CV. 

TJ  E(pondetur,(ju6dquamuisCa- 


.noniciEcclclKc  Cathcclralis  er 
propria  fignificatiouc  non  dicuntur 
habcrc  dignitatcm ,  vt  pcr  omncs  iii 
c.ftatutum,  prxfctcimFcLnum.ti.*  _ 
Same.njittmeE.xadettrcriptis,in^«         Sccundo  fa  cit ,  quodCanontc; 

nihilomimis  qnoad  delcgationein»  pofliinc  effc  Conferuatorcs  Mendi- 

•  tc fic qaoad.  comrrtiflioncm  fi  ine-  cantium,  vt patct in compcndio  pri- 

uidcntcm/ufcipicndamrcquiparan-  uilcgiofum  Mcndicantium ,  vcrbo 

turdi^mitatibus  ,  Rot.deai.i6.de  n  Confcruatorcs,  quodofficiumnon 

'ptabcn.  in  nouis.  Vcrall.  dcciL  157.  «'^^  pcrfonis  cjciftentibns irf  digw- 

part.j.Mainard.dcdf.18.  lib.  j.  «cfic  taiecommitd^oi«ft,cap.fin.4eo« 
^  iecvndudi  tountntcrpccrationein»  .  '  ' 
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s  Cmmilf43rtj%n  pojfmtxttdert  em- 
mijfionis fnts , ^m^o  htc 
clHfitdtcUrattiryntt^^  7. 

2  ComTniJfirij  noh  folnfn  cotnmtjfionemt. 
Jed  tpJtM  t^udttaum  obftrHar.cdjt-^ 
hent, 

I  AiiMfaBiucomra  fubflammmfir^ 

maeommifftonisnottvaUtjnecttUm 

eontntifftimtatem^ 
4  HaktntetmmiJjiontmJtd  heneficiHm 

acccptandH?n  z  i^rore  vnui4  grana^ 

non  pofcrit  cxalut  jcccptarc. 
5 ComimJJuriHS  Apojiolu  hs  cenjHm, fetu 

canonem  angcrc  potejl . 
t  Ctmmijfiri)  ttntntnr  emmiffuntntr 

*n  tffcciH  Jlruarc^ntnantemMt  pr- 

nfafMftrjieidi^ 

An  CommillArius  Apbftolicus 
poilic  augerc  cuoium.>  k\i 

DECIS.  c\ri^  - 

Pylchiaadmo^ni  >  &freqaes  e(E. 
dubitiirio  illa  ,  aii  Comminarij^ 
Apoftokci,  quibuscommitriturfija, 

«uiclenti;polTit  au^ere  amoncm,  (eu 
cenriim.Rnrio  dubitancii  erar,  quod 
iih  Commililiri)  non  podunt  cxcc- 
dcic  Encs  commilfioni$,c  catndile*- 
Aa,extcade  refcripc.  8c  tex.  eft  adli- 
teiam  in  cpcr  nias,dc  aibitr.  &in  c- 
porr6,&ibi  Gl.dc  psiilil.  I  mmo  noir 
lolum  eft  fcnianda  commilHo  ,  Ccd  • 
qualitas  commillionis,  c.cum  vcniP 
lcm  ,  &  ibi  Ni>r.ibilircr  Bald.de  eO, 
qui  mit.m  poii.  Cui.ad  Alcxan.in  U 
na&^onistCde  tnui£iA.HiAceft>. 
quod  iicuc  non  valet  aAus.  £idus. 
corcra  {abftanriam  formsB  cot^mi^, 
fionis»ita  ncc  contra  qualitarcm ,  c 
Pilanisj&ibi  Abb.4-  notab.dc  rcft. 


A  X  I  S 

Bald.inc.i.circa  principiiraiidieieini;- 
ficre  iud.&  I.ilon  in  l.curaior,  num.. 
C.dc  procurat.Itcmomne,  quod  rit 
prstci  lormam  comrmiilioni^ ,  cft  i- 
pib  iute  nuUum.kicem  eos,if.  Ifcd  h  i- 
ca,fF.qupd  quiiq^e'vniutr.  Vin.dec. 
335.&l'cq.Hince(i^  qiiodhabcns  c6- 

4  mifcnemadacceptandaro-bencri- 
ciumvigore  vniu^grirj;e,non  potcft 
acccpt.iic  c.xali.i  kcundum  Ro';ian.. 
conl.1^6.  vndc  cumin  rcicripto  ii  m 
euidcntem ,  Papa.  maudauu  Com- 
miilariis  incecpom  ^cremm  fiiper 
aiicnarione  rci  ccclcfix  pro  canone 
ibidem  exprclib,  yidcbaturpcdpter- 
caprsfetos  Comminaiios  non  po- 
tuillc  ccnfum  augci  c  ,  cxccdcudofi- 

,  ncs  corum  comnuliionis . 

y  Vcruingraefarisnonobftantibiis„ 
mihir  vtdctor  contrariam  tn  ptaxi; 
poflccencri,  prooc  itaiuit  decifiim, 
in  RotaR.omanain  vtia  Aimmana. 

t  prardij  t  coram  Orano.  • 

&  tacitdcc1l.Scraph.150S.  pcrhapc- 
vctbai^  Commi!i.ui)cx.ccflcrut  tincs-- 
CDmmiilionis  ,cuni  auxcrint  cano— 
nem ,  quem  Papa  nMmdabat  cotifi^> 
mari ,  quacenus  in  e^idenccm,  quia: 

Sioceflecunc  lcgitim^  ;confirmandc>< 
mplicitcriocationc  comodo,qub- 
faftafucrat ,  dcinde  aucientcs  cano- 
neni  dc  parrii  conknlu  admaiorcm 
vriiicaicm,quodfaccrepotucrmijad' 
idsm  fiidtdtdr.Rot.colled.dFarin.. 
«  i^i.vhi  euidcccr  apparct.polle  Com» 
.  mil^os  confeniii  pacrium  augeire 

canoncm,fcu  ccnftim. 
^      Nonobftant  contraria,  nam  re- 
fpondctur ,  &primo  ,quiat|uando 
commillLo  pinguius  adimplctur,, 
prout  feccruncO>mmiiIariKnondi^< 
.  c^urcgtedicommiiubnis  tormam»^ 
cex.  nocabilis.in-1.  Ci  quis  mihi  bona» 
j^.pcnult.  vcrf.  quod  li  cx  partc,tF.dc 
acq.hxred.Alcx.in  I.pubcrcm,  C-dc,- 
iurc  dcliber.  laf.  cit.  1.  ii  pcocuracoi^ 
au.<i*C»dc£rocurac«. 

*         .  '  Sccun*- 
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^scnndo  rclpor^dctur ,  quod  qui 
6driUud,  quodeft  vicinumcom- 
jBifltoni  proot  foit  fii&utti  incafu, 
in  quo  difputamus,  non  dicirurcx- 
ccirille  commiirionem,rcx.  cll  nota- 
bilis  in  i.  i.ira  tamcn  ,  anrcpenult. 
tf.dc  iud.lulu.vcrb.quali  luxca  man- 
datara  ,  ecdnonmandanimtodc» 
pei  qttein  texxM  notat  GioCin  car 
pitjiullus  2.Glo.<>i.dift.Abb.in  cap. 
cauras,x.col.dc  re  iud.&  in  coni.ifJt?, 
col.^.Sc  facit  GloLin  cap.  uinocens, 
vcrbo  cIcmcnrror,i2.q.4.qu2  dicit, 

2uodnondiit<it  muhuma coramil- 
onc.non  didtuc  exoeififl^  finei  cd- 
miffionis,vc  cenaicalia  GloCin  ca- 
'bic.liccccgo^.<]:i^fkcir  ttx.in  cap. 
tn  caulis  ibi  gl.ext.  dc  cled:.  &  in- 
capic.po(tuan$lauonem de  teQun- 
dat.  , 

Tcrtiorclpondctur,quodluliicit 
lefnaxecommiilionemin  effc^hi,li«- 


DECIS.  CVII. 

HVicdccitioni  rcfpondenir  yt3c 
pro  rationeduhirandi  ;  primo^. 
f.icit ,  quodcomiTiiirio  clt  iliicVi  iu- 
fis ,  <:?>:  commiirariocxccdcnti  hncs, 
impunc  iion  parcnir  Goil.  lib.i.  ob- 
ieruat.}^.  &  commi0arius  faper  vna 
cauianon  poteft  cc^nofcete  dea- 
lianon  comprehci^in  rcfcripto 
Barr.in  l.i.C.  ii.-inon  comp.  Iiid,  &c 
proptcrca  iclcripta  cominiliionalia 
fuiK  ftriclc  mrclligcnda  i.  Magon. 
dtcif  87.Rot.  Flor.  &  Balb.dcciili^i. 
▼nde  cum  faqjdtas  cogno(cendj  de  ^ 
lurrcpdeni^  non  vidctur  ei  cxprclsd 
concclla  ,  proptereidiccndum  eft 


Honpolll  dc  illa  cognofccrc. 

Sccundotacic  ,  quodindubio 
praluniitar  pro  impctiante  rclcri— 
ptum  liuc  priudegium,  &  onus  pro-  , 


ill: 


fcc 


landi  conttanum  incumbit  ei  con-^ 
cer  oon  in  forma  iiipedidalt,  tex.e(l   ^  tiaquem.re(cnpcum' ,  feu  pfduilegifi 
in].fin.<f.mandat.&BaId.  in  l.fi  quist 
Hiiiu  bona  $  .pcnait.ft'.dc  acquic.h»> 
fedic 


5  V  M-U  Aa  I  VMb. 

..• 

^Cmmtffio  efi  friUiuarii^^emmif- 

fnrtoexcedenti  jints^  parendum^ 
X  On9miffariu4  jkfer  vml  eaiipt^ejUid- 

non  pofejl  cognofccr:. 
j  Refcri^^r.im  Jiuc  prtHiUgi.u?n  tn  dnbM 
'  pro  !/n^c(ranie prihimitur. 
^ttmmtJlartM  ylpoSMicM  defirre'-' 

ftseneajfettjks  cc^mjctrepottju 
%.Cmmi^trimimpet  rufjtenfod  txgt»^l 

fxs  condemrtarepoujt*. 
SCommtJftrtus  abHtemem  jige^tiis^' 

tejcripe  ^ttaire  £Qtefi*. 

Aircomniillarius  ApoO^olicfuS) 
comiiuctxtur  (i  in  euidcnte 
poffic  eogRD(eere>dc  validi- 


venit ,  Ripaincapir.fum  M.  Fere». 
ricnhs  numcro  7.dc  conftit.dc  Frah— 
ch.dccifii?.num.4.  Viuiu.s  dcc.^^o. 
per  rotum  Coi  bu.dc  iur.cmphyr.  in. 
titul.dc  caul.priuat.  ob  non  ioJutio-; 
■  nemcanonisiiniit.ao;ni]meroio. 

Vetum  pine&dsnihili&dendbasb  • 
cpacrarinmeft  inpraxi  tcnendiun». 
quod(ciIicet  poflit  commiflarius  co> 
"uofccrcdc  furrcrtionc  afTcnfusA- 
f.  podolici  pcr  rc-Kt,  c.xprcllum  in  cle-- 
mcn.i  dc  rciaip. &incap.  cacrerura  ' 
codemtit.&  pcrtex.  in  cap.  de  cietc-- 
*-]«m'vbi  (cribentes  de(cnr  &reiu-^ 
dic  &e(teommuniiK6pinioi.  Vn^ 
jnorm  Jn  c.  (upct  lircris  numer.  ji.de: 
rer(ft.hinceft  quod fi  aflenfas  fucjit.* 
impetratuspcrmcndacium ,  cogno- 
fcct  commiirarius  i.Gloir.uii.2.CJi; 
cont.ius  vclvrilicpubl.-       *  - 
-     Amplia  nunc,  &  primoYt  Pt«k« 
tits  commifl&rius  poflit  ttiam  con— 


_  .demmte  ad  cxpenlks  diftum  im* 

iaitfiat  fitf cqgriibmc  aflcii(Ai^    •j^nmafim  <ifcdwj«^refcr.  Akgr 


foi  P  K 

confilio  i^.iliiiDerQ  ^.yolum.  i.Me- 
,      noch.conf  p4.volu.i.Monai.coaC 
<Jo.oumcio  lcq-vol.L 

Amplia  fecundo  ctiam,<juoada- 
ixucencemrefcripco   Apuilolico  u 
^  Olo(jncfin.verboexpeiUisd^j6- 
iccipc  Bombiaconfilio  11.  Uebn^ 
«oniiLi^* 

«  7  M  M  A  &  1 4;/iK. 

1  Euidtns  eccUJUvtilirM  pertejlcs,  & 
iegitimdt  fr^Mimes  ejl  probantU 
uee  €9mmfitri9  tfermi  tredem- 
d*m. 

1  StilHS  hodiernut  inbreui  ApoftoUc»p 
j  Didu)  Jtsie  dduirhyHm  ie^utmequid 
denotat, 

4  Gtatie  fsrtis  reqmriiMr  >  ttuem  fi  i» 
.       evmmifftmtt' fntrit  dUhtmt  futd 
gittnMicialiterce^H»fctit%^f 
fimthtdienonefivfurecefta.  . 

■  ^Gtatioy  quandononreqHiritHr  ^ 
qnandoteftes  fion  jnnt  examtnandi. 
^        7  QaufuU  vficatta  vacMtdu  ^utd  im^ 
•  ftrfHt, 

\  AnCcm^niilariiisciitcommlA 
ibm  eft  fi  in  ettidencem  ceiiau 
cur  (uper  euidenti  vttlicate  e* 
aKaminareceftesCi;  cicparces. 

PECI5.  CtllL 

A0basin  codSL  41.  libr.  i.  teneta 
quodnon  /equitur  Felin.in-c. 

ad  noftiam  numero  j.  &:  (cq.  dc  iu- 
jrciHT.Rodoan.  in  rub  dc  cant.cogn. 
^  numero  17.&  ibquuca  luic  Roca  in 
*  vnalau<lenJ>onocum  &  luni)  1588.^ 
ik  (CocafflGiplto,nifillonunttscdncair 
'  mopinloeft verior>&ittnconfona». 
quod  debeac  euidencer  coniflarc  de 
ytilicacc  ccclclix  pcr  ceftcs ,  &  aJias 
lcgicimas  probationcs.&non  creda- 
.  cuc  ailcruo^icouuaiiraiij  ,  alxa^j^ 


A  X  I  S 

lienacio  iudicabicur  nuJ1a>  ita  voluiK 
Rota  bono.  dcc  1.  Pccri  de  Bcnint* 
R II b  1 . dc c.  i i .C rcl cc t . ck- c.  1 1 .  d c  pi i- 
uilce.moucntui  pertcxc.in  c.i.dc  rc, 
eccLnon  aiicn.ia  ^Jn  (^uo  adciac  in-« 
ilnunenniny  aUenarionis  ,,2f  in  ^x(b 
«nuciabtfor  vtiliras  £ccleUz,&quia 
non  probabacur  £uir  dcdaraca  nul- 
la  alicnatio/cquitnr  Franch.  &  Bcl- 
lanKr.inclcm.  li  vnadc  rcb.  cccleL  1 

*  non  alicn.  &  ha:c  opinio  iuadccur, 
acccnco  Iblo  hodicrno  quo  m  brcui 
Apoftolico  ponitur  claaruia ,  £  cd>i 

3  lcgirimc  confticerit  y  qua:  caufi  co- 
gnirionem  denoccc»&  parcis  dfacio- 
ncm,iuxra  veriorcmopinioncm  Gl. 

in  dcm.  prscrcnti  dc  ccnhbus  &  in  j 
clcmcn.mulcarumdc  pcrnis  Abb.in 
cap.iacro  dc  i'cut.cxcomm^  ^S,^^' 
conquetentedcceftit.  ^o]iat.^£B^.  ' 
in  cap.  conftirerit^de  accu£tt«  &  la 
dccidiiFc  Rot.  reftacnr  in  anciquis 
dccif.5i.dcrcictip.  Guid.  Pap.  dcdi*. 

4  70.    quodampha  ctiamli  cflctdi- 
rtum  quod  cxrr.nudiciahtcr  (c  in- 
formcc  ,  quianon  pci  hoc  ccnfetur 
fublaca  partiscicario^Bellanir  dedC  . 
^7i.&<u:fiiion.tf8.Ferrec.;|pon(U;8ir 
Crefcenc.d.ded(I  ri.^  priuile^  ^ 
luicdidhmi  invna  concnen.  bono' 
nim  i;.  lunij  159!.  coram  Mantica. 
Contranam  opmioncni  ccnuit  Abb- 
conlil.4t.volum.4-R.ota  daicrL"  dcc.  • 
160,  num^ero  S.pane 

diim  M  vaa  I*odiri|P,<;i^^^  • 

*  nuariji^97.  coram  (^WHpbffcf ^H.* 
opinio  hodie  pcaAicacur. 

^  .  Limitanuncconclufioncm  prin- 
cipalcm,&:  i.quando  Papa  dcrogac 
Pauhna:,i^  limphciccr  commitdc  vc 
(cinformetRo»diuer£  dccif.47?. 
tiajss^i^  &  7x6.o!QSa»  i.  parte  i.  &  dc  . 
ciCtlfojiumero  S.parte  i.  fic  fiiitdi- 
-  diimitf  caufa  Loodicn.  ccnfus  29. 

^  LiPuarij  1^9^.  coram  Orano  ,  &xj, 
lanuari)  !^y6.coram  Corduba. 

a  ■ 
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ALIENATTONTS  RE 

£a  commitreret  vt  cxtra  iudicialitcr 
/cinfoimct  Abb.d.confilio  ^r.lib.^. 
Fclin.conr.i9.mi.i?^  feq.Det.conf. 
95>.Rota  cliucr.dec.i(>o.  num.8.  parr. 
1.  &  idem  DccJn  Lccnum  nu.  i^.  C. 
vndc  cognar. 

6  Sublimira  pr.-cTatam  limitatio- 
ncm ,  quando  adcflet  claufula  voca- 
tis  vocandis:  quia  tunc rccjuirirur  ci- 
utio  c.cxhibita  vbi  Abb  jm.^.ext.dc 
iudic.Rot.dec3oo.  de  rttcr.in  nouis 
Det.conr».i7}.num.i.&:  Rot.indidla 

*    Lcodien.  ccnfus  15).  lanuarij  Ky^J, 

'*  *  coram  Orano. 

m 

S  V  M  M  AR  I  V  M. 

lCommtjftritui»  brtuijitrt  cHidentem 
non  pftiji  ftmcnttamfirrc  mortuo 
'^Pontifice. 

1  ImeUehtucap.Jt  fnferorAtia  de  off^ 

.  ^dele^.tn6.  ' 

An  Commiflanus  fi  in  coidcn- 
ti  pollic  mortuo  Pa^  a  fcrre 
dcactum. 

DECIS.  C\X. 

PRo  partc  affirmatiua  videttir  di- 
cendum  ,  ncmpe  poiuiflc  Con>- 
miflarios  Pontilicc  mortuo  fcrrc  de- 
crctum,pcrtex.in  cri  fupergratiadc 
otf.deleg.in  (f.vbigratia  non  expirac 
pcr  moitcm  Papxidcdf  Bcliam.^oi. 
&:S3yr.i.deprjuilcg. 
j  Contrar>amfamcn,aciuriconfo-» 
nam  eflCjtcftaturBalb.dcc.i^.  acfc* 
cundum  eam  iudicaflc  Scnatu  Cha- 
talog.dicit  Pcgucr.dcc.  1 1^.  pro  qua 
ctiam  fadtclcgans  tcxt.in  c.  licui  jj, 
fccus  de  pra:bcn.in  6.  vbifi  dc  proui- 
iione  facicnda.  ccrtx  perfonae  fuerit 
collata  poteftas  alicui  cxccutori,  ilU 
cxpirat  omnino,  fl  conccdcns  re  in-  ^ 
«cgra  moriatur ,  &  ita  voliiit  pariccr 
Kota  dccjzxle  otf^^clcg.Romaoaa 


RVM  ECCLESI^.  rof 

Lz.j^.fcd  (i  c)uis  {f.dcdon.Iaf  in  I.me-  " 
rtvcifcirca  rcx.ff^.dciunfd.omn.iud. 
Card.mc.pctiifti.7.  tj.i.  rd.in  c.rcJa- 
tum,vcrf  liniita  iftain  dc  otf.dclct^. 
^     Non  obft.ir  tcx.in  c.  li  fupcr-^Ta- 

m,quia  procedit,iiuado  gratia  Sum- 
mi  Pontihciscft  >am  pcilccla,  &  da- 
tus  mcrus  executor ,  ikfla.  citat.dcc. 
fccus  fi  adbibendacft  cauhrcogni- 
tio,  quoniamli  anicqiiani  adhibca-  * 
tur,monaturP6tifcx:cxpirat ,  irate- 
nct  B.Ud.in  i.fin.ff.de  con^inir.prin. 
col.i  vcd.  fcd  ponc,quod  princcps, 
Dcc.in  rab.dc  conftir.nu.^i.Prxpof". 
in  d.c.pctiifti,Gcmin.&:  Anch.  ind. 
c.li  fupcr  gratia,&  in  rcrminisdccre- 
fiji  in  euidctucm  ,  vr  non  poflircx- 
pccliri  a  cominifl.iriis  cx  dcc.Pcgucr. 
cit. 

JVMMARIVM. 

lCommijfArij  j4pofiolictepubw  cormf 
fiones  fiin  eutdemt  dtrt^untur  ,  a/- 
tert  vices Jitas  demandare  non^  pof 
/t(nt,c^cjuaremim.<i.6.c^  y. 
X  RegHla,ddegatHm  Pavx,vcl  Princi-''^ 
fts.caHjas fiht  commijasjitbdelegart 
poJfeJtmttatHr.  • 
^CowmtJJioJi  tneutdenti  tnprimariis 
di^nttuttbHf  conJlttHtsa  dtrtgttury 
^  ^uare. 

4  Commtjfionesjiin  eUfdentigrauiJfi^ 
mnm  continem  nea  otiHm . 

5  QaHfuUy  cjHA  apponuntHr  tn  literis 
commtjjiontsyad  hcc  vt  commtJfartM 
Jitbdele^arenon  pojfit. 

hn  CommilTarij  Apoftolici, 
quibus  litcraf  fi  in  euidenti 
diriguntor,  vicesfuas  alteri 
dcmandarc  po/finr. 

DECJS.  CX. 

QVamuiscnimrcgufafir,  qnod 
dclcgatus  Papx,  vciPrincipis 
polUc  cau]^  flbi  commiil.is  akcri 
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104  tP.F 
^iUdefegare  >  vr  comaniter  perD  Du 

ni<:^p.quoni.im  Apoftolica  dc  oifac- 
de!e£'.5c  in  1.  a  ludicc  C.dc  lud.  cum 
iinulibu? ,  raincn  in  hac  quxftionc 
negatiuc  cfl:  iclpoiidcnduui ,  vbi  in 
dckgacionc  appooiinnic  verba  per- 
lcMU&u«mextg|6tiadclegati ,  &  ne- 
^otium,  quoddemancuturvcilifft- 
cem  pablicam  prx  Ic  tcrat  aur  caufa 
gauilTima  ccnlcatur ,  prout  lcmpcr 
couungit  ui  prxbtisliccns  Apollo- 
licis  lim  cuidcnu  «iiiigi  iolitis  ordi- 
nario ,  %1  etus  Victrio  ac  llmol  aliis 
io  ecdeiufticts  dignicatibus  prima* 

.  riis  connituns  ,  cuiu  claufulisbeQe 
jiidicanctbus,  ei^d.im  tuiflccius  in- 

*  duftri^tn  pciToni  ,  Sc  maximc  pro- 
pter  vimprxclcdlionis  fad.r  a  Scdc 
ApoftolLC.dc  illis,piout  aniauiuci- 
tic  ex  fe  circa  pcklecltoiiem  perfbiUB 
fitiCbmiSumm.Ponc.in  liceris  Apo- 
ftoLqttibuf3amditedjs,Guid.  Pap. 
in  d.>€apic  quoniam  Apoftolica  wb 
num.^. 

Quod  auccm  ha:  h  1:01.0: grauilli- 

^  raum  ncgotmm  contincanc ,  ac  pu- 
blicam  vtilitatcm,prae  (c  fcrant  inco- 
"  lumnicari  ecdeiije  conratendo,ne  i- 
p(ius  bonadamnosc  perdaitcur;  o- 
mnibus  nocttmeft  i  patec  cx  rot 
bullis,&:  cxtrauagant.  fuperhoccdi- 
tis,&  cx  tot  conltitutionibus  grauiA 
iimasmdiccntibus  pocnas  malcalic- 
nantibus  >  adco  ,  vt  rationc  negotij 
gcauilltmi  publicam  vtilitatemKfpi- 
'  dentis  commiiIari|  prcfari  non  va- 
ieantalteri  vices  fuas  deinanclatepjec 

'  tex.in  d.cap.quoniam  ^.if.autem  cui 
vbi  iare  Guid.  Pap.  de  a<5lu  commif- 

■  fo  pubhcim  vtihtatcm  rcfpiciente, 
qui  rubdelegan  ncqucat  lub  nurac- 
-ro  7«A,bb.(tip  Rumero  1.  Buctic.  n|i- 
mero  ix.vet{Ix.rcguia  eft,.  &  numei; 
l^&cx  magniiudinc  minifterij  com- 

^  -tnii&  ccnferi  QXcdix  pcrfonx  inda- 
ftriam  voluitBald.  ibi.  fub  numeriV 
:&7>YAac.cUl)IiUiJicaua^ 


.  A  X  I  S 

•  aiJar'iALmoceimm.tffJF.deiaflA  . 

omn.  iud.  cum  aliis  ,  quos  cumulat 
Alcnoch.de  arbii.hbr.T.qua:ft,  54.  & 
6b.&L  in  cracl.de  prxlump.qu.xu  nu. 
4.Grarian.dcci^7.num.ii.  - 
7  Mulco  minus  {tibdelcgare  po(^ 
iimt,actcQca  forma  mandau  diligen-: 
«craiftodicnJiI.diligcntcrfir.lnani  .  T 
maximtsquodm  didtisliccris,plurc$ 
aduciuncur  claufulx ,  quibus  clcc"b 
iicnlctur mduihia  pcrlona  cius  mo- 
ditiratf  difcceciom  vcl  arcumlpe- 
.  ^oni.iuje^omroitrimas )  con&ten* 
riam  veftram  onecamus/'  per  vos  vel  ' 
coraravobisjcumtimihbus,  qnibu» 
chuc  apparet  iftis  delcgatis  ncgo- 
ciumpcrlonahtcr  commiirum,&:  Ifc 
cis  fuillc  inlubicam  fubdclcgandi  fa- 
•culcatcm,  communitcr  Dp.  nocaac 
in  d.cap.quoniam  Apoftolicail.  jf.  is 
atyem&4t|L  inter  accificcs  de  (blut^ 
Ctc  fccnLdedfi.i.dc  oC  deleg.  i^Ui 
d.deci£.t^7.Iaf.qui  alios  cumulat,a£ 
dicir  notanduminlaiudice  taJiijaic." 
C.^eiud.  .  ,  ' 

•  Notabilia  inmatcriaCommif- 
laiiorum  Apollolicorum. 

PRimo,iI  per  Commiflariot  ^iierii 
pronunriatum  pro  ciiidenci  vti- 
litate  alicnatio  prarfumitur  vtilis  co-  - 
clclix,donec  centrarium  probctur, 
Scraphin.in  dccif.  11 2. 5.  &  lacio  cll» 
.qoia  in  dnbio  pcsfimiinir  pro  cxe- 
qaatQobttSfVtinquit  Abb.con(L  41. 
De&COnC}4i.numer.ii.  Capyc.  dec. 
•Kl.numer.  4.&  f.cpillimc  fuit  in  Ro- 
ta  lefolutum,  &  (ignanter  in  vnaSc- 
nogalhcnli  lilui  15.  Fcbruarij  1580.  ' 
.coramCotca.        .  .  v.* 

|,«ecudo.Proceffiisi0Cf^kttiSdC 
niilario  in  alienarione  rdficclefi^ 

non  citataipj(a£ccle(ia ,  cftnuUus  i- 

pfo  iurCjRot.in  vna  Aret.bonoru \% 
Martij  1^99.  corallluftr.  Scraphino, 
ytjpacccin  aus  dcjc.137.Eg1.  dcc.  1S7. 

Tctuo' 

■* . 
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Tcrcio.Sigoatura  iufticiaenon  po- 
tcH  coDCcdcTC  liccnriaiii  aJicUvWidi 
hom  Ecclcii.r,  bcnc  rimcnpotcft 
Iudiccs  Commiirarios  iubrpgane,  vc 
fiiic  in  Rora  rctolutnm  in  vna  Auxi- 
nuna  prardij  15.  Noucmbris  1^85.' cu- 
rain  Orano,  vr  rcfcrc  idcm  Scraphi- 
nus  cit.ua  dccil.  • 

Qua.rco.  Conhnnatio  Commif- 
rirforuiTi  alicrtttcionis  rci  Ecclciije 
conrra  formam  iclcripti  Apolloiici 
cll  nullius  roborts  ,  &  raomcnti, 
Roc.  iii  viiaPapicn.  tenucc^c  Mag- 
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<hlcna,i7.Iunij  i^9^.coram lllufhifs' 
Scraphino,  vt  patcc  incius  deciliou. 

Quinro  confirm^cJo  commifla- 
riorum  pra:lumitur  cx  lapdi  cci;ipo- 
r:s  ,  vcrum  pcr  cxhibitir^ncm  tirwli 
inualidi  ccllat  pra:faca  pra?lu::.pLio, 
Scraph.indcc.uj^, 

Scxco.  Dcfctlu:;  czuQc  aliciMtio- 
nis  rcddic  nullum  ipib  mrc  dccrc- 
tum  Commifl.iriomm,Ruin.incon- 
iiI.68.nn.^.iib.Gcmin.in  conf.^S.nu. 
p.ik  Seraph.in  dccil.^iS. 


Finii  Tituit  ComritjfanorHm. 


SEQVITVll  TITVLVS 

LOCATIONIS. 


S  V  M  M  A  R.  I  V  M. 

1  E.tuicns  zn/tr.t)  mn Jblnm  reqnirt- 
liir  tn  fzltenattone  ,  vcrum  ittamtn 
loc4itt»}iCjiO'  (jMrc  ««. }. 

i  Lfcjio  ifi  loci^t tone  qnomodo  probetttr. 

Locatio  bonoium  cccfcfia:  an 
v.ilcac,(i  non  condct  dc  cui- 
dcnti  ccclcfix  vciliMic. 

DECIS.  ,CXI. 

« 

D  validitatem  lo- 
canonis  rci  ccclc- 
Iia^non  luflicic,vt 
jccclclia  non  fuc- 
ric  danihcaca ,  fcd 
rcqiudcur  prarecr- 
ca,  (^uod  luciuin 


fcntiatjCap.finccxccptionc  u.  c\\i.i' 
BcUam.nu.i.Gcrrun.num.i.vcrlic.in 
hac  qua:ft:ionc,Imol.in  cap  ad  aurcs 
numcro  i.  dc  rcb.ccclcii.  non  alicn. 
Anro.dc  Butr.in  cap.adnoftram  nu. 

fcqucn.dc  cmpc.  &:  vcndic.&ad 
probandam  la:rioncm  fufficic  arci- 

1  cularc,  quod  ex  locacionibus  prjctc- 
ritisccclclia  plus  pcrcipicbac  Jalon. 
conli.+.num.7.6c  i<>.vol.i.Dcc.cont. 
i4i.num.<>.  Sz  Fuit  ccfolucum  in  vni 
Anchotiitana  locationis  ,  &  iccruni 

^  in  Romana  Calalis  Turricclla:  10. 
Maruj:f78.  *  coram  Cancuccio,  & 
quodcuidcnsvtilicas  icailc  neccfla- 
riain  locationc,  ficuc  i\\  alicnatio- 
nc  tcnuic.Roca  in  vna  Anchonita- 

^  na  de  Faundims  prmi.  Maij  1584. 
coirani  Bubalo,&:  Farinacc-dcciiion. 

Cuius  racio  cft,quia  locatio  «qui- 
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* 


to6  PRA. 

•  poUctemptioni,  fcualien.itioiM  1.  i. 
rt'.  locir.  lccuiHinni  uu.i:n  i  ;r;oncm 
aiguir paiitcr  B.i.ih.coniil.  zi.  voliui. 
lilcnoch.conr.ii.vol,7. 

* 

SVMMAaiVM. 

iNouui  rrxlatm  toctiioni  pvk  Icl-.  T:)- 
r:-!  fr.rrc  rcncmr  (jH4[iio}  cofuurrcrt- 

'  X  Succejjor  non  tenetitr  ftare  Iteattonh 
tfHMdo  locatio  eft  fach.  nomtne  pro- 
frioanradeceforetO-eiHare. 

4  Sncceftor  locattoni  ftur(  tcneturcjHa- 

do  prxdccctj-jr  a  Snfn.  Pvnt.  lccitridi 
pouihueM  h.Jjmt ,  /w  ^:j  iv:  i;!urcs 

^  rem  a  nemim»  nec  .t  /iicccjfoaiM  tjfe . 
moUftandnm,  ,   .  r 

5  Stttcqjfor  locattoni  ftare  tettetur  pcr 

prxkccejforefalh:ejHando.tftr!Uf  ejfot, 
trtchoitfus^C  ^e^ irittara  tio7t  cjfct. 

6  Co/idndor  locattoriijAdx  ptrprxde- 

ccJJvrcM  ftare  tetieiur  cuin  Jiiccejjo- 
.  re^uandoojmiuetiMn  fft  cocptta» 

7  CondHStor  perfiuerare  curn  etjdem 
faSis  imtis  cum  prddocefin  nm 
tenetur  cum  jucccjjore. 

.  S  Confuctudo  vtrn  habet.,vt  fuccejfor  tc- 
fieatur  locattoni  fiUU  per  prsdccef- 
forcm  Jiarc, 

An  noiius  PnTlaciis  tcncatur 
.    •  Itare  locarioni  fadc  pcr  prc-  i 
decciibiwaiinfra  uicnaium. 

DECIS.  CXIL 

j  U  Egularitcr  prxlatus  fiicceilbr 
IVnbii  tenentrftace  locatiotii,Tel ' 
condii^oni  prxdecenbns,vc  centiic 

Cardin.Put.cfccilion.iS.lib.i.  &  411» 
codcmlibro  Fian.March.dcciii.ioz. 
pertcx.cxprcnum  m  l.cmprorcni.C. 
locat.  vbi  nouus  dommus  non  tcue*  • 
lur  iure  Colouo. 


X  I-S 

« 

Vcram  contrariaopiniotnpnxt 

cft  magis  rcccpt.is     hui  c  julov.ay 
qu.iin  hmi.r.iir  S-nnm.  Silucjlr.  m 
vvjbo  iocuionum.ii.i i*anc.  Maich. 
dccill.r^^.num.^Jnfin.  Ahb.  qua:i1:. 
3.nttm.(r.&(cq.&in  c.  Hn.  nc  pr.vlar. 
viccs  ru.is,Rocioan.<^u.vll. .nli  mcr. 
5^vcalic*.qniarucceiioi  in  bmcticio, 
ik.  latilllmc  cam  cicfcndit  C.Tualcin. 
clcc!lio..v4.  partc  i.^bi  .iauiv.tro  * 
vlquc  41.  quamplurinioi  D  p;o 
^hac  opinionc  aikgat ,  odcnditquc 
cHc  vcram,&  magb  communem ,  Sc 
lccuncunn  c.im  plarics  fuiflc  iudi-  . 
carum  in  diuc  rlis rribunaUbus  ,  arcii  • 
rclpondicomnibuscontraiiij;  i^c  lc- 
cjndur.i  c.-iaL!.-m  rj^kit  ■dccifu-n 
Mart!i.i  u^c.iioi).;;  o.ix  Guidol^apa 
dcc.4J)o.j 

Qui  omncs  inrcUigunt  hanc  vlti- 
mamicnrcntiamtanrummodo  pro* 
C(ftlcrc,qnatuor  concnrrcntibus^ici- 
liccr,  c|Uod  .h)c.irio  hiciir  f.icaTno-' 
muic  EccLit.c..Sccuiu!(),cjuod  Itt  fa-  ' 
cta  pro  vi;!itACc  Lcclciuc.  I  tirio, 
quodpccunia  litconucr/a  incccle-' 
nx viilitatq.  Quai tOjquod imCruc' 
niat  auchoriras  lupcrions ,  vt  dc  c&* 
iiiuni,  &i  magiscommuni  ccftantur 
addcnt.  ad  Alban  conhl.  loS.  poil 
B.dd.in  d.l.ciuprorcm  numcr.  o.vcr- 
iIc.nunquidiuccclIor,C.Iocat.Myn- 
lint;.ccntur.3.ob/cr.4i.6:  Balb.dccill 
29.  &:proptcrca  quandolocacio  eft 
fadra  a  Prxlato  nominc  proprio  fnc- 
ccHer  non  teneipir  .ftare  locationi» 
Bal.conli.ici;  voIumifi.i.Soc.  confil. 
3;4.numcro  ^.iib.;.  Ror.ilccilio. i.dc 
locat.in  nouifc,Mc'hLd.dcc.i7i.in  fi- 
ne ,  iJc  moucntup ,  quodm  tali  cafu 
oon  potucrtc  prsdeceflbr  fiicccdb- 
tem  obligare,e]cquo  a^o  pcrfona- 
lis  in  cumnontranfit  ,  vtintclilgit 
Cardin.P4C.dcci8iJib.x.Parii^dcoC  ' 
I5>z. 

A  n  i  m  a  d  u  c  r  t  c  n  d  u  m  t  an"i  c  n ,  q  u  o  d 
dc  quacuor  icquiiitis  iupradictib, 

dcbec 
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dcltci  mAnifcfte  conltare ,  a!ias  noti. 
tcncLur  liicccllor  jubcncficio  ftare 
CM)iitio,R')iloan.d.  oiixfl.  <f7.nu.S1. 
v;dcraf  cilcdcciiio  ,  Meiiochf  conr. 
4  y 9.vbl. Ru dat .cbnl .  j ; .nu r.i  6.s o  1 . 

cox\i',^^i.mim.C.\o[.i.6c  PoHd  jr. 
1  itriu.tij. 

.•Iimir.i  prlncip.ilcm  conclm 
Jiu.»c:n  ,  i^c  piinio  cjnando  Sinnn^ius 
Pontitl  x  conccdcrct  liccnci  xni  Li- 

^  cmdi.idtotannos,  vtdicto  rcr.> 
porc  durantr  ,  conducbord  ncminc, 
necafucccfloribu^  in  bcnchcio  mo- 
kft.iri  polTit,  ^l.mdoli  dc  lignacu. 
ni  itixcitn.dc  indulco  locandi,  vci  1. 
l-.jpponcnms.C  irrocc.dc  locar.  p.ir. 
.^.  CvUicUil.  iT.  &  ad  m.ucriafji  vidc 
G  r  .11.  con !  i.  9  "^.  n  u  m.  2.  c.D  n  c  n .  rcg.  1  i. . 
num.  9.  Valal.dccil.4c.CutticT.l1br. 
Canon.<\.cap. ' .  nu.  6<5. 

^  LiiniM  lccnndoi'..]u.^ndo  fnchoa- 
rus  clictannus ,  vcllaborccium,  «Sc 
rrs  non  cfll-t  intcgra  ,  puta  ri^tciix 
Fuj|]c.  nc  Cit.tsvc  h  ucbi  >  pcndcnrcs  dc 
proximocoiltgcndi ,  Corn.con.iv?. 
vol.i.Mcnoch.conii.iSi.vol.  1.  quia 
tunc  proirtoannoinccpto  fuccciror 
in  bencticio  tcnctur  liuc  CoK>noi  i- 
ta  Fr.inc.\tarc.dccilio.iy^.par.i.Ca- 
ii.dcan.d.dccil.44.na.5^»  CachcitLn. 
<iccir.iSi.Ii.ilb.dcal'.i9. 

Ampiialiniir.icioncm  hanc,vt  lui- 
iufmodi  obligaciocxccndacarttiam 

6  ^id  ipfum  conduiloicm  ,  lcihccc ,  vc 
pioannoccpto  nonpollcc  rcccdcrc 
a  locationc,vt  tpiia  todc  vidcrcc  pa- 
runi  >tihtacis  conlcquuturus.  Fvan- 
cif  Miich.dccil.ici.Cuualcan.  dcci- 
fio  14. 

Subhmica  quoad  hoc  ,  vt  condu- 
ttorn^i  pollltpcrfcucrare  cumcif- 
dcjnpaccis  iniiis  c-.im  prxdcCcfloic-, 
vcium  vcrantpiam  colonus  parria- 
rius  frucflas  anni  ccpci  diuidac  cum 
ruccclVore,Borgnin,dccif  44.  numc 
i^vcrf.v?»:  pto  illo  annojOzaCdccill 
PoiiJ.K.i^.d.obleru.iij. 


J07 


Limica  ccrcio  cxi/kncc  confuctu. 
dinc  loci  in  contrarium,Franc.Marc. 
dec.i44.pa.i.Cai.ro.ioco  ci.c0ncl.j4. 

• 

S  V  ,\i  M  A  R  I  V  -M.  . 

I  Rcs  ccclcjit  ahfquerc.itiifitis  ,  v!:::i 
tyii>m:U7n locariKon pot cft^  td-:/'- 
ejt iv prsLito  rfj^ul.rn.v.i *n.<iq . 

3  Bc  i^-ftci.infi  ^Unt  hcrcjjci.ito  :>i  c.i- 

dan  ccclefu  vit.i  dnr.Ditc pornoncfn 
ohucmicfiunt ,  vclfrxicltistmfnontu* 
•  hc^renofi  potcflyi;^  cjnarc. 

4  LccMto  vltra  tnciPiiftm  VAhdihfi.t- 

dcji  dc  cofjfuctudi  nc. 

5  LoCiitto  v!iri:  ir/cfii7:u//i  c.vt^tti  v.t!o  • 

riscji  v.iltdaiC-  i^t.trc. 

Ai\  rcs  Eccleli.c  vlrrntricn- 
niumlocaiipollic  abk|uc  af- 
fciuu  Apollolico. 

DECIS.  CXIIL 

i  IJ  Efpohdetur  id  omhino  ficri 
J  v"pollc,non  adhitiris  foUcmnita- 
cibas  cxcrau.ig.  Ambiciofc  dc  rcbus 
cccl.  non  ahcn.&:ita  fuicTcfolucum 

^  in  Ror.Ilom.in  vnaScncn.pra-dij  8. 
Oclobiis  1^84.  *  coram  Pamphdio, 
Bcrou.conh.8.nu.9.voi.?.Balb.  conf 
•  ifj.nu.T.cM  fcq.Pioc.conli.io.iuimcr. 
^Ji.Dcc.con(.i43.nu.j.V«rolin.ia  cra- 
da.de  poccftac.Epifcopi  c.ip.;^.  §.7. 
poft  num.^.cxquibus  vidccur  hodic 
corrcdlamcllc  dccilioncm  ,'giofl.  in 
clcm.i.  huius  cic.  vbi  pcrmictcbatur 
iocatioinhadcccnnium,  non  vicr.v, 
quia  tunc  diarbntur  ad  longum 
ccmpus ,  fccundum  Bocr.  dcalioac 

Qu.am  conclufioncm  ampliapro- 
ccdcrc  ,*cciam  in  Pr.claco  rcgui.u'i, 
Burfac.conlil.^pS.num.itf.vol.i.Mc- 
noch.conli.99num.7.&  lequ.voi.4. 
Sc  Mouald.conf.i(».volu.i.&  fuit  rc- 

O  1, 


i  o8  s          P  R 

(blutam  iftA3SiiuifeCTlfcJii?X)fto- 

*  bris  i584.^cotamPamphilio. 

j      Amplia:Vt  non  potTent  duo bfnc- 

•  iimti  in  clidcm  Etclciia  altcr  cdwn 
locirc  viradurantc^' poitionriw  ob- 

"    ucntionuiii ,      ha.taiini  {uot  um, 

SuiaclTctlpccics  ancnationjs  lccun- 
am  Kauar,con£foin  nouis,<le  teb. 
ecctndiiaUen. 

H^c limita.  &  primo  non  procc- . 
4eik^»  quaiuio  acicl1[I't  condictudo  m 
contrarium  locandi  ,  lcilicct  vltra 
4  tiicnnmm ,  quut'flctfciuanda,  pul- 
chrc  Panlxonii.c)8.  libr.4,  Maccrat. 
lib.i.var.rcroltti.c.17.  fiaij<Ki^&  fe^ 
GamihadecXtifita&^iSSan&ie.  ' 
Limica  fccundo  in  locacione  vkra 
f  irieuniumexiguivaloris,  ouia  rex.in. 
cap.rcrruliis  ii.q.i.  proccdit  npn  fo- 
luiii|nalicnationc  ,  fcdetumin  io- 
catione>  lccuudum  Tlioming.dccili. 
a;}^icadecMinf  i^e^o  E^oipfe  tn 
ded£on.  Cu^  Archicpikop.  |^e»- 

Sv  AtM  AK  I V  ir.. 

I  Bemptiattu>fmi  KeQtr  antiqitt  tem- 
ftrrpiEtm  fm  ttmfeii  eommodi' ' 
taui frp  tetoxnu fitd  ttmoore  Uca- 

reponrari  mn  autefnpoJrextrauO' 
gantcrn  Ambittojl-.nu.jiq.c^  4. 
5  I  rHtlm  InruJict^  jHnt  bona  eccUfMfi^- 
'     ca.  , 

An  beneficiatus  poflic  ita  ^it- 
pQDcredefffu^ibus  ,vcjft>(^ 
iic  eos  locare  etiam  ad  ioA. 
£umteiDpBs> 

DECISL  CXIV. 

T  qa«lem  Abb.in  «apim.^fia-ne 

Jr\Pracl.viccsfuas,num.4-nof*t 
jbCajbi,aaodRea«r  Eccleiiaeco- 


A  X  1  S 

• 

.   teft  locare  fniflus-  pro  roro  tem^o^ 
re  vitae  fiiar.  Qux  tamcn  clof.ieucra 

id  nbndicit ,  vr  rcilc  animadiicrtit 
Anan.ibi  nu.  7.  fubdcns,  qui>d  illud 
ficri  non  poilif>cx  tex.(J?v'  glrin  verlL 
eius  in  clcm.rd:-  rcb.cccl  nun  alu  n. 
ficicquitui  Lupcz  i^i  i.  y.uuiL  i7.p>:r. 
•  glo.i; 

Vnde  de  toreamiqtio  vcia  vidc- 
batur  dicVa  fcntcncia  Abbatis,  qu&d 
I  Rcdor  Hcvlrluc  ,  (eu  bcncHciarns 
polTi.  t.locarc  fru<lVus ,  fcu  commodi- 
larc.s  (ui  bcncticij  pro  roto  tcinpoic 
vira; iua:,SiIncft  iiUumuui,vciliv.  ti- 
nonia,  ri4.&:Tolet.lib.vc.4Miu.  *)\, 
quamuisprae<iia,fcu  poflellioncs  nd' 
poifent  locari  ad  longuiii  tctnous» 
ku  vlrranouem annos ,  quia c(Ict  a- 
licnatio,  Lapus  allcg.^o.  m  hnc,&  i- 
bi  Mandof  &  alleg.Sc.  addit.  i.  Co- 
uar.Ub.x.var.rciol.cKi.n.i.  Rodoan. 
ntbr4.cap44.lkrobr.^5.£e  fin.qux.<Sr 
V^aicde  iurcemp  hy  r  .q.  i5).MoLde. 
ptimog.li)3.i.cii.nin.,c!  o  i^.Garf  de 
expcnl.cap.i^.nu.i.  Et  cft  teccptini- 
mafenrenria:  vT  pcr  Confal.  libro  i. 
var.rcfol.  qu.  i^.Iiccripfc  contra  tc- 
^lEieac. .  DiAcultai  cll  quid  hodic  di- 
cendutn  fit,  ftante  cxtrauagame  am- 
^itioiae  ,  quxomniam.ieromeccle'- 
iiaRicarum  vltra  tciennittm  probfep 
betlocatio. 
1     In  quamulri  tenenr,  didlam  cxrra- 
uagantcm  habcic  locuni  in  locatio- 
nibui  bonorum,  non  autcmm  loca- 
tionibus  fruduu«),&  teclclitaom,iM- 
qui(ieni,vtip&jes,fea  pr«diapro- 
hibcat  locarc  ,  nonvciofiu«Sus,  & 
leddicus  ecdeiiafticos  ad  abquod. 
bcnchciumperrincnrcs,  ira  Couarr. 
lib.i.var.rc(ol.c.i5.num.fi»Rodoan. 
.  d.q.6.tf.vle.num.4.Canoc.parc.3.tit. 
dercb.cccl.loc.num.p.  Graif.  deafi.  * 
5!.ca(tiQm  conicientifl^b.^.cap.  14« 
nttm.ax>.. 

Et.AaendAnus  dc  exeqii.tiKind^r.. 
p.cap.num.  4i«.4it.duSlai»extrauag . . 

lioqijj» 
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loqiii  dc  bonis  ecclcfianim,  non  ta- 
nien  licbonis  aj  clcricos  pcrcincn- 
ribus  ,     bcnchcianon  ctle  bonacc- 
clcliarric.il  Sc  Mol.  ck  lib.  i.Jlilp. 
p;i;Tiogcn.tc*ji.ii.  nii.17.  tcncr  po(lc 
bcneficiAtum  locaie  vltni  tricrniam 
non  t.imcn  ad  longmn  tcmp.us  rcs 
b"ncjicij,&:  ctiam  .id  vit.ini  hudtus, 
{c  A  commotlitatcs  bcnchcijjfcd  non 
mcr.iinitdc  dicta  cxtrauag.&  lequi- 
tui  Mol.  dv  contr.idV.    z.  ronrr  dilp. 
46 i.^ui poftea agit  dc  dicl.^  cxtra- 
u.vz.m. non  jamcn  taneir  hancdit- 
ficultatcm  de  locationc  huChium. 

Vcrius  tamcn  cll,Cju6d  liida  cx- 
rrau.ig.  nonfolum  habcai  locum  in 
locationibusrcrum  ,  boivjrinn, 
Q.\i  prxdiokum  bcncficij ,  vd  cccle- 
iix  ,  tcdctiam  in  locarionibus  hu- 
d\uum  ,  quodprobarur  cjki]!isvcr- 
bis,OMNlVM  RERVMETBO- 
NORVM  ECCLESIASTICO- 
RV,\f ,  nam    fiudus  bcncHcij,lcu 
ccclclia?,  funt  res  ,    bona  ccclclia- 
ftica  ,  cum  abccclciia  prouraianr, 
funtquc  cius  miniibls  allignara  pTo- 
pter  diuinu  miniftcrium  ,  quidquid 
Aucnd.fup.male,  &:  perpcram  dicar 
nonelfc  bona  ccUcliaftica. 

Ethancilntcntiam^cnct  Rcbuf. 
in  c.cxtifpanda:,§.qui  vcro  7  d1ft.dc 
pnb.Bocr.  dcc.  214.  Gammadecif. 
K^.Mendof.dc  Hgnar  grariac,ritu.dc 
indiiJto  locandi  rcdditus  bcncficij, 
Alcx.Stiag.in  didkacxrrauag.  Ambi- 
dofx ,  nu.c>.S>c  6i.m  finc  ,  Nauarr.  in 
manuali  c.  z^.  nu.  r;^.  in  confil.ii. 
dercbusccd.  Cuuiaicz  lib.  i.  cano- 
nicannn  qu^ftionum  ,  c.  S.  nunt.i^. 
qucm  icquirurZencdoin  coll.  76. 
addccrct.nu.3.&  col.  ^z.adfextum, 
BIL30  Ricard-  in  rub.  inftit.  dc  loca- 
tione, uu.vPhilirc.de  oft, Sacer.  i.p. 
lib.^.c.ii.  Gratf.  fibi  contrarius  fib. 
5.cap.4  .nu.  7,  Arm.vci  b.locatio,  nn. 
^Rodriq.in  fum.i.com.  cap.  18.  nu.^ 
Ve^ha  m  lumnia  i.paitc  cap .^^.caiu. 


•RVM  ECCLESI.^  1.-9 

40.To;.  i  iu  iumm.i  lib.riC.pi.Sohf 
dc  cciu.iio.i.Lap.:.i;np.i.  i,  .  Cordua 
in  fummaq.io;.  Lopc/ in  li.iliuclo- 
rio  confiiicnti.v  ,  i.ruuiQ ,  c.i^.i.^c  in 
laliiuttorio  ncgotjar.tium ,  c.ip.  i. 
hh.a.  (.^int.UK*iducfi.  hb.i.miin. 
vbi  ait,quod  multi  ad  huchis  c.\ic- 
dimt  dictam cxrrau.ig.hcct  mjm.'.'^. 
dicat,  pL^ccrc  nonntillis  rtrunitw- 
cIcria:,non  huctuum  locationnu  bc- 
nc  cllcprohibitam. 

Et  I  loicsin  addit.ad  Guin.  dccif 
1^6.  ait  ,  iltam  (cntcnriam  dc  ri^oic 
vciamcl!v,licctin  praxidic.u  ,  nou 
lcruari ,  fcd  m.igispraclicaii  ait  Za- 
uallus  (i.i99.diccns,  quamlibct  opi- 
nioncm  elU-  probabilcm ,  &:  tra  paf- 
iim  Uruari  v\  jir.ixi. 

Etiuxta  hanc  opiiiioncm  R,ota 
Rom.in  vna  commcdx  locarionum 
*  ^.Martij  *  i<joo.  iudicmir ,  quod  ii- 
4cuti  bona  cccltjl.v  non  poiTunrlo- 
caii  vlrra  tricnnium,  ira  luc  hudus, 
&  locationcm  pro  longiori  rcmpo- 
rc  fadam ,  vt  lub  beneplaciro  Apo- 
ftohcarSedis ,  anrc  illud  obrcnrum, 
potcft  Pra-latus,  vel  locator  icuoca- 
rcivndc  fequitur  fru<fluspcnfioAis 
■  cccleiiafticx  non  pollc  vcndi.aut  lo- 
cari  vltra  trcs  annos  ,  cx  d.  cxrrauae;. 
Ambiriofa: ,  vr  intcrminis  confuluit 
Nauar.d.conl.  11.  dc  rcbus  eccl.  non. 
alic».£c  cgo  conlultusiclpondl. 

SVMMARIVM, 

I  Pr4iJtt*  vUra  trienniH  hcari  poffitftrt 
ijiM  frHcius  quolibet  trtennia  red--^ 
dan  t.  * 

1  Extr.iHa^ans  jirnbitioft ,  de  qHthus 
ioqmtur  rebtu. 

5  Locatio  rei  ecclcpd  per  fex  annos,  vel 
noHtnntHm  ali(jtMndoJiert  potefi. 

4  Emph-}tcufa  non  fultuns  canonem  rci' 
ccdejid.  per  qHtne^HiniHm ,  qtu  quo- 
Ltbet  trtcnntofrHtlHirtddttjnon  C4- 
dtt  a  iHre fuo. 

P  ii) 


Jio  P  R 

^Stlua  c^dna  eccUp^vltra trUnmn» 

.  An  fi  c\  prjrdiis  ccclcfic  quoli- 
b.-t  tr:cnnio  rriiclus  coiiigiin- 
tiH,:  M.lunt  vitia  cricniiiuni  ' 
locviri, 

©ECIS/CXV. 

I    T)  r.(f  v>!ulcrur  afltrtnatfu}  cx  4o- 
iV&rina  Barbatij  in  rub.  dc  rcbus 

eccl.nonalicn.nu.  9.<5x:  icq.NauarJn 
commcnt.  de  iebu<>  cccL.  nu.  ii.Co- 
u,irr.c|ui  comprob.rt  lib.  2.  vari.ir.re- 
iol.  cap.  i-^.  Cntticr.  l-ib.  i.  canonic. 
qux-lt.c.ip.-.uu.u.^c  Ici^.AIcx.Kju- 
dcu.dcc  1  i.Ari(mtn.  Tcpat.  libiuris 

t  ientem.  vcrbo  locario  ,  Vgolin.  de 
potcft.Hpircopi.c.T^.  s poft  nuji. 
Leilius  dc  iun;.&iurciib.  i  cap.z^. 
dub.i.qirt  rcfciunr  cxtranag.  Ambi- 
tiol:c  Loqin  dc  icbus,qu.v  (juorannis 

*  dant  kuctum ,  vndc  li  alujua rcs  ^0- 
lifm  alcemarim  ftudlus  i;edderct, 
potericiocariadieTccnnium ,  fixer- 

3  rioquoque  anno  dunraxat  poccrit 
.  ad  npncnnium,qivaprimum  rricn- 

n  i  u  m  or  ]  n  i  ii  a  1  c  t  V  n  { co  anno  ,&ica  (e- 
,  cuUilum^cvtcrtiuni. 

■  Qu.in!  Concluiioncm  ampliahi 
•  cmphyccutarci  «  qux  non  (iudd&r 

catfnili  tertk>  ciuoquetmni/,  vt  non 

4  dcuoluacurccclclix,  ii  iton  (blueric 
pcr  quiJKjucnnium ,  ncquepctoi^ 
annos.hnon  Iylucnclaico,iuxtatcr- 
nunos  cap.pouiK,  dc  locat  &  1. 1.  C. 

'.  dc  mrc  cnipii.  is:  volust  IJald.  conf. 
Ppf.nam.i^.voI.3.6c  conLiy.  numer. 
4,voI.i.Ia(bnJn  Audi.  qui  rcm,  vbi 
poft  eum  Alc.x.num.  o.  Cdc  facro-- 

* .  «.a6l.cccl.Hippol.ling.  405;. 

(^arc  iilua  cctluaccck-luv  hac  ra- 
.tionc  loc.ui  pDCcrit ,  fion  tamcn  an- 
cicipacis  iolutionibus  iicu  •poccnr, 

.  >  kotu  di%ofiaonera  Omc.  Tfuiefit. 
^l£i^,caffa»  deic£9i^r.quontam' 


A  X  I  S 

Acrcr  prviiidictumrqcce^ti  &<iinr 
dum  Vgolin.loco  dcato. 

.SVMMAaiVM. 

i.^Jfc  }}fus  A poftoUeut  in  ioentUnttfU 
trd  triinnmm  rci  eecUfi*  fiUts  lo' 
earinonre^uiritnri  0-  eptandore^ 
efnirntMr  tn  hoc  cafii  num.  1. 

3  Res  ecclefi.t Julita  /cc.trt cj}i  tcor- 

porat .t  Tiou  ^otcjl  uhjc^us jihlemmta- 
tib^f  vltrct rteniiiHm  locari* 

4  Ket  eeclefis  fiitta  locari  vltra  trien-  . 

^mumdmBtu  ele  nudis  eo^mfiitm'. 

An  in  locationc  vlrra  tricnntuL 
rcs  Ecdefix  (biic^  locari  aden- 
fus  reqinracur  Apoiioiicus. 

rDECIS.  CXVI. 

REfpondccur  in  ptdefaca  locario» 
nc  alk-nfum  miniinc  rccjuiri  cx 
.  coniilio  iMoii  21.  &:  19.  nimi,  ^i.  & 
Dcc.conl.i^i.  nuni.  ^.Sc  huc  rciolu- 

•  tlim  iii  Rota ili  caula Scncnf  pr;edij 
8.0d6brisi^74. ''^cotamPamphi- 
lio,quam  condufionem  limita. 

Primo.vt  non^ro<^dat  ,;qiiando 
^  non r.dcft cadciM  ciuCd rojicjllk^ni^, 
fiquidcmrcs  ccclcllo:  folita  loc.iii, 
tunc  dcmuni  linc  follcmniratibus 
locari  poccd ,  quando  adcft  eadcm 
caoia  conceilionis ,  alias  (ccu^, Abb.  . 
incap.vt(itper,num.ii.  vcrr.cgo  ae-  « 
dercm ,  dc  reb.cccLnonaUcn.Curt. 
iun.dcfcucl.par.i-.q.T.nu.iij.  RcbuflT. 
dc  alicn.  rci  cccl.  num.  Mcnoch. 
conlU.iy  numcio  6.volu.  i.liuifar. 
conij(>.nu.3.&:fcq.volum.  I.  6c  hiit 
latddiftiim ,  at  fefo^iiruminRota 
.Rom.  in  vna  MedtolaiL  bonomm ' 

*  zj.Ianuarij  1^-95.    coram  Onmo. 

j  Limita  fccundo,qu.indo  rcsccclc- 
lixk)litalocaii  ,  clk^t  iiKorporara 
ccclelia:, quia  tunc  non  potciicabl- 
queioUcmmucAba$l<<cali,Card.  in 
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c.t.qu.i.clc'  tcud.Guido  P.ip.cJccido. 
iC4.Girz.dcciri.99.Mamic-  conf.  2.6. 
0  num.iN'.Cfcrcq,BL'nct.conl  ii.nunHT. 
li.Curt  iun.dc  Lu<i.;.>ar.i.c|.i.nu.ip. 
Rodoan.Jc  rch.cccl.  non  alicn.  <,].i^. 
ic  vick  inc.iJcm  Mcciiol.m.  bono- 
uuu  x;.  Imn.inj  1^95.  qn.muo  .lurcai 
iiicicai  Kida  incorpoiatio.vidc  An- 
<hiran.conl'.i5^>.Mcnocii.conf.79.n. 
&  ibtj.Clar.in  <f.h.'uduin,c|u.i  j.num. 
5.&rcKi.l>:  Bcrrcc.cit.conlil.ni.  num. 
u.o:  Icc|. 

Scd  (jiiaeftionis  cft  quandodica- 
tur  rcs  (ijiMx  locari,vkni  Dcc.conlil. 
i4'..nu.4.is:  inAuch.  quiicm. num. 
2:>.C.dc  facrorancfl.ccLlcl.Mol.dilp. 
4tJ.'i.nura.io.Crcrccl^r.ckc.T.dc  con- 
factud.viJc  ciccilio.Roca:  Scraphini 

•  4 5 4.quani  placuir  hic ad  vcrbum  rc- 
tcrrc. 

Uominircfokicrut,  quoJad  hoc 
vrconccllio  callri,cHe  quaagitur,  fa- 
dtalinc  rollcmnitatibus  tcncat,  tan- 
quamdc  rc  foktalocari,  vnum  cx 
ciuobus  ri  quiritur,  vcl  quod  prjecc- 

^  dat  vnalocatioroUcmnis,  ^ovakda, 
&  ilkco  dicitur  rcs  locari  folira  ncc  ^ 
curlus  tcmpoiis  icquiricnr  ,  vcl  hac 
dchcicntc,  .idlint  du.t  locationcs  cQ 
curfu  40.annorum,  l'r.vpol.  in  cap.t. 
num.ivcum  fcqu.  qui  fc^dum  dare 
poirunt;Akx.conhl.9.nu.5.vokim.^. 
lacob.  dc  Sanclio  Gcorgio  dc  fcud. 
vcrffcudorum,  nu.39.lalp.conli.1u. 
quidccommuni  vcrf  quarro  lacir, 
hb.'.  candcm  communcm  dicit  Sti- 
fcl.in  fpccul.fcud.fol.  171.  cum  fcqu. 
&  foi.  iJij.  ncc  oftar,  qnod  cx  curfu 
icmporis  prxfumuntur  folicmnrta- 
lcs ,  quia  noc  non  potcll;  proccdcrc  i 
in  tcrminis  liuius  dccilionis  ,  alias 
r^-ddcrctur  falia  co\imnmis  opinio. 
An  vcro  probcnrur  taks  dua;  con- 
ccfljones  cum  curlu  ^o.annorum  ia 

%.  cafu,  dc  quo  agitur ,  erit  vidcndum. 

♦  lixciUc. 


S  V  MM  A  R  I  V  M. 


1  LQCAt:o  >-i:ccclcliif.t:!:tvunz  trtoj. 
»::tm  pcr  i  rt :}::n;t m  vMa, 

2  E:fip'.jyit:tfis  co.''cJ]'.:  tlir.t  :i  wj>}tfh 

t.iirc pcrjuijjiitf: ,  ciito.id  fayipus  »oft 
prohtbiiHm  tentt. 
;  Do/!,xt lop  icLi  vli  ru  c^nti?»  cios  tzun  vs 
tion  ej}  y.iliitz.fctij  iy/:^  ra/iMtct  pro 
jHTNf/:a  AiKre  ptrf/njfd. 

4  l^nic  lit  ((p.irubiitbiis  mn  vtitutur 
ptr  t/iti;tU. 

5  htd.ilo  cntiA  concejftopcr  Fptfcopit)/t 

vlir.i  tcwiptii  fibt  pcrnttjfitm  ncn 
tcnct  fcd  cjf  vahda  projhtnto  tcM- 
pore. 

6  Locjtto  vltm  tritnniutn  non  eji  vdli. 

d.i  cu  u.i  pro  ij  icnhto,  i^jr  tiu  in pru- 
xt, 

Aii  locatio  rci  ccclclLv  in  pki- 
rcs  ani)os,vakac  faltcin 
quoad  n  cs  jdlos. 

DECIS.  CXVII. 

IN  hacdccilionc  vtordinatc  pro- 
ccdam  ,  duas  rcpcno  princi|'alcs 
opinioncs. 

Primafuit  i]loru,qui  aflcrucrunr, 
prxfatam  locationcm  validam  cllc 
quoad  rricnium  ,  !k  ifti  ucrunt  Car- 
roc.dc  locac.par.5.concIu.9.num.97. 
poft  Ifap.allct;.  tlc.  Mol.  dc  primog. 
Hilp.Iib.i.cap.li.Aquil.in  l.i.|)'.fcd  [v 
nM'hi.num.34.cum  mukislcquent.ft. 
dc  vcrbor-oblig.  Cakan.  confil.114. 
col.pcnult.iJiC  !\lon.d.conr.ui.  vol.2. 
»?ckcundum  hanc  opinioncmpcfcrc 
Scnatum  Luhtanum  uidicallc  G.mi. 
dcc.87. 

Mouctur  primo,qijia  cn\ph)  teu- 
lls  concclla  vltra  ccmpus  a  iurc  ptr  • 
niillum,quamuis  non  vakat,  quoaJ 
totum  illud  tcnipus  a  c6nccdcnte 
pcrmjllum  ,  valctc]uoad  tcmpus  i 
iurt  ftatutu ,  fccundum  Bal.  in  auth. 
qui  rem,C.dc  ficroIancl.ccci.  Caftr. 
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jnantlL  fi  quisTaina$,Ceod.  Alex. 

connj8.vol.i.B.ild.conf.5i:^.  volu.|. 
Clarusin  y.cnipliytcuhs.c].  <>.vcr(ic. 
fci.it  cimcn.isiin  ))',tcuduni,q.i  ;.vcr. 
lcd  '  jni  l  l\ altcr,  6ccll  commanis  o- 
pt.iiuiiCcundu  tti  la(l  &  Dcc  in  auch. 
quirero.Cide  (ka:or&nft.eccL  qazfa 
feqauncur  omnesrelaTt  dTiraquei- 
lo  ttb.de  rerra6b.par.vlc.  nunn.i  4  4. 

Scciindo,quiadonapio  hicl-i  abf- 
quc  iniinuacionc  vltra  quin^cnros 
aurcos,  incxccila  lolam  vui.irur,  Sc 
finnarcmancc  111  rumnuaiurc  per- 
mifla  l.iandmas,&l.penulc.Cod.de  - 
donac.Bald.conn559.vol.5.Ia(*cic.KT. 
/.lcd  Ci  niihi»'na*7e&icq.flf.devecb. 
oblig. 

Tcitio,quiain  {cparabilibus  vtilc 
non  viciacur  pcrinuciic,d.I.i.if..fcd  Ci 
mihi,d^dc  vci:b.obiig.&:  iii  cap.vcile, 
deregiuc* 

Quarco,quia  conceflio  indulgpn- 
tianim  fada  per  Epifcopum  vlcra 
tcmpus  fibi  pcrmillum ,  licct  fucric 
nullain  tcmporciUo,  crit  tamcu  va- 
lidi  inftdillud,  cap.induigencijEjdc 
pa;nit.iib.6. 

Aherafiiic  opinio  conttaria  pci- 
.maclocadonemrciliceceflenallam,  ' 
eciam  pro  criennio ,  ac  extfaoagans 
Ambicio(a:-,  annullarc  concradhim 
Ibcarionis  in  cocum,&  iuncopinio- 
nein  rcniicrunt  Couar.Iib.i.  var.  rc- 
fo  1  u  t .  c.  1 6 .  Anna  n^.  3  i  7.  R  odo  aii  .q. 
5S.Muli.de  concraS.q.  66.Sc  77.Ai- 
ban.decrio7.Tiraq.  de  retFafb  ligna.' 
$.l5.gloJiu.u.&  naec  opinio  eftnu^ 
gis  rccepra,  Sc  iuri  conloiia ,  dc  pro- 
ptrrc.T  in  pra  ci  fcqucnd.i,  &  (ccundu 
cam  fihr  d.cifum  in'Cuna  Romana 
m  vna  loc.icionis  Brixicnl.t.  Dccem- 
bris  159  4.  ^  coram  Pegna  *  &  icerum 
invna  Pamphiion.  lo.  Marttj  1^00. 
invna  Comcn(I;>  loc.itionis  zo.Mar- 
tij  1600.  *  corara  Pamphiiio,  &:  fx- 
piusinahis  caulis,&  fccundunican- 
dem  opimouem  iudicAUix  Coaiil. 


A  X  I  S 

Neapol.re  Afil.  decjoy.  in  canfi 
DominiMocie 

SVACilARIYM. 

I  Locatio  de  (fisrmio  in  bienmMHfaOaf 
cjUGHj^Hetdxmt  efimi&it,&^MtTM 
*  bemesfctnd  extrauag,  Jiutt  iifeiih 

&^;n  r:me»^ 
^  f^:r.i  horni  ^is  tempne  mtt  bsitct 

tcrn.i  i.itHm. 

eam  mvrtemaccderMt, 
4  Sextigendruu  dicitureUcrtf/nu, 

An  locatignis  inftrumcntum 
dc  biennio  in  bicnnium  vA 
que  condu^oc  vixeric ,  fic 
nuilum  in  viin  excrauagao, 
PauUiL 

D£CIS.  CXVIII. 

IN  prjefcnti  dubitacione  rcfpbn- 
deo  cu  dcciHonc  Thorax  TnuiC 
Roc.  Venecai.par.i.  vbi  refi^rc  per  il<» 
lam  Roum  tencmn  fuiflc  ^rxratum 
locacionisinftrumcntum  htiflenBi- 
lum  ,  Sc  proindc  fubintrarc  pocnas 
.  cxccauagjAmbitioixdcicb.cccl.non 
•ahen.  qu."ECXrrauag.  annuUat  quof- 
cunquc  contiactus  ,ncinpc  emphy- 
ceunm,  locaciones  adlongum  cem« 
pus ,  ideft  vlccii  tcienninm  duratii- 
ras. 

Ncc  obflar.  quxnro  concrariaad- 

duccbanturpartc.urilicer,  quod  ha- 
iulmodi locatio  nonchcatuiad  lon- 
gum  tcmpus  fac^a  ob  id  pr.ccipue, 
quiacltduiarura ,  quoulque  condu- 
^korvixeric ,  ik  quiavicaipfius  cob- . 
dudoris  non  habec  cempas  detet'* 
minacum,nam  mortnonnaboc 
^       horam  limitacam  ,  ni(i  quoad 
Dcu  m  ,nam  auc  ob  xcatcm,vel  com-» 
plc;iiioa«m  >  icu^  ob  pcccau  nodra 
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^bors  cicius  prjerumicurGlor.  in  cap. 
qiiatronrc  vcrlic.dcccHnc  dc  Appcl- 
bc.capic-  qiulitcr  i.  dc  Acculac.ncc 
poceracmaxirncdiciad  logum  tcm- 
pusmcaruaTriuif.  adducbo  ob  id, 
quodconductor  ccmporc  pra;didx 
locatioiiis  crat  fexagenarius,5c  vlnai 
&  fic  in  «tatc  decicpita ,  praut  con- 
fuluic  Crauct.conlilio  iSy.numci".  i. 
voltim.i.Riminai.conlil.iip.volum. 
z.Ruin.confil.^i.numcr.  lo.  volum. 
4.»3c  conlllio  1 41.m4m.1S.  vol.  s-  ^ 
lij  quos  cumulat  Borgnin.in  add.  ad 
4ccif.  Vcrum  pra:fatis  non  ob- 
ftaatibus  conrrarium  fuit  ibi  dcci- 
fum  ,  quam  ego  paLftcrin  praxi  lc- 
quutus  /uaijSc  quod  locaiio  tali  mo- 
do  fadallcnulla ,  »5cdicatur  ad  lon- 

fumtcmpus,  volucrunc  Laudcn.in 
^ubr.ff.dc  Rci  vcndic.Soc.ian.con- 
(il,  6 5.  numcco  ii.volum.  1.  Dcc.con- 
filio  104.  numcro  Pincll.in  1. 1. 
parc.  j.numcro  6}.Cod.cfc  bon.  m.ac. 

S  V  M  M  A  R  I  V  M.  ' 

i  Rcs  EccleJlxfolitaloCiXriadmodictim-, 
fi  vltra  tcTupMit  mre  t>erm:jjitm  lo- 
cctur  m  tottuH  eft  tnH.tlida. 

1  Rct  eccl efA  vU  ra  tepnj  a  iure  perynif- 
fumlocitiioytn  totumvitiutur,  jiv- 
"^tca  ertt  penfonis folutto. 

3.  Qaufula  ( na  aliasaUtcrynec  aUo  mo- 
d,o)fi  adeft  inftrumentoret  EccUfit 
aUenatx  nihtl  operat  y/ed  contractus 
intotHmertt  nullm  fi  beneplacttum 
'  non fucrit  obtentum.  ^ 

4  Res  ecciefix  foUtacocediin  emphyteu- 
fim  vfque  ad  tertiamgenerattonem 
Jivltra  concedatur  j  concejftoeft  va- 
Uda  v/ijue  ad  terttam  >  fectti  autem 
tfuoad  reltijuas. 

An  rcs  eeclefi^ folita  locari  ad 
modicum  ccmpus/i  locccur 
ad  longum  ccmpus,vcl  vltra 


a  iure  pcrmiirum  vitiatur  in 
totum. 

DECIS.  CXIX. 

REfpondco  cx  Bartol.in  auth.q'ui 
rcm  numcr.7.  vbi  lafon  num.  1. 
&C  iz.qui  aflcrunipra-fitjm  locatio- 
ncmin  totum  vitiari  ,  idem  Barcol. 
confjl.1^9.  numer.  ^.vcr.^.cil  vidcn- 
dum  volum.i.Bdld.conlil,;^^.  num. 
6.voIumin.i.Lapus  allcg.80.  vbiad- 
dcnc.Iit.N.AIcx.conlil.iy.numcr.io. 
volum.^.C.alcan.  conli.ii^.  numcro 
II.  vcrlic.  in  contrarium cll  vcritas. 
Curt.Iuniordc  fcud.part.i.quicft.  6. 
num.ij.Probus  adMonacU.num.  i. 
vt  lup.  Moliiudc  Primog.  Hifpjn. 
lib.i.capu.i  num.iN.Couar.  Iibro  i. 
variar.rclol.cap.i^r.  fub  num.^-.  ^  Al- 
ciat.conlilio  i^^num.i».  Sc  fcq.&rfuic 
refolutum  in  vnaBdxicnf  locationis 
5.Deccmbris  i594.*coram  Pcgna,&: 
in  cadcm  ly.Maij  1^-9^.  &:in  vnafpo- 
lij  Montis  Fclici)  18.  Martij  1^96.  ^ 

*  coram  Orano. 

Prarfcrtim  li  conftct  contrahcn- 
^  tcs  pro  minori  tcmpore  non  fuillo 
contraduros  Bar.conf.1^9.  numcr.S. 
volum.i.Lapus  d.alleg.80.  fub  num. 
j.poft  mcd.verf  nani  con<iudor,  A- 
recin.inl.quoddicicurla  i.num.g.V" 
bi  alij  ff.dc  vcrb.oblig.Socc.  in 
fcd  li  mihi  numcro  9.ver.  nona  con- 
clufio  ff. cod.  Bald.  conlilio  iz.vol. 
i.Burfat.confil.KJ.numer.  j.volum.i. 
Alcxand.  in  d.j^.  {cdiimihinumcro 
^.&c  confiKiy.nuracr.io.verliq.j.  voL 
i.Modcm.in  Confuetud.  Paril.tit.i. 
quxft.^i.numero  4<j.  Couar.Ubro  2. 
variar.rcfol.cap.i<5.num.^.vcrfic.  fcd 

{>rima:ua,&  latcfuitdidlumin  vru 
ocationis  11.  Maij  155^5.    *  CQcam 

*  Blanchctto. 

Intcllige  fecundo  fi  pio  coto 
z  tcmpore  ncrec  fub  vna  penlione, 
quia  in  totum  viciacur,nec  valet  pro 
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. '  tcmpore  permiflb  Bald.  confil.  475. 
num.^S.volum.i.  poft  tcx.in  l.  Ci  plu- 
ra  tf.dc  xdilic.  cdid.  Tirac^u.  de  rc- 
tiad.iignag.jf.  jL3.GloCi,iiutiuf.verfi. 

•  cz  iis  edam ,  8c  fuit  diftum  in  cauia 
Mclficns.  &  Rapolen.  fruftuum  15. . 

1*  lanuarijy&p.Febniarij  ifSz.fcotam 
Cantuccio,vt  habecttrin(iec.(litta:C 
709.nu.(>.partc  r. 

j     Etidcm  proccdcre  dicunpnaiie-  . 
'  natione'.  vDifuicre(ertianua^(us* 
Apoftolicuscum  claufiila,  non  alias 
•bter ,  nec  alio  modo,  quia  non  ob- 
tenro  beneplacito  in  cotum  vitiacur 

•    ad  Glof.  in  1.  fi  quidcm  vbi  Bald.  Sc 
Salic.  Cod.  dc  cxccpc.  &:  idcm  Bald. 

'    confd.ii.numero  6.&c(c<:^.\uia-i.&c 
-fuit  didhun  in  Rota in  vna locatio- 

^  nis  Romana  a.Maii  lypj.  coxain 
«Blanchetto. 

HaKaucem>qnaedc  loc^tioqe  di^ 
ximus,minime  in  concclTionc  incm- 
phycculim  proccduntjfi  quidcm  rcs 

4  ccdclix  folita  conccdi  in  cmphy- 
teufim  in  tettiamgenerationcm,  (t 
concedatnrvlcratres,  valetconce^^' 
ito,viquc  ad  tcrriam,  licet  quoad  re- 
liquasiitnulla  Cadrend  inAuthen» 
qui  Rcm.in  fin.vbi  Det.numcro  ix. 
qurtcflaturcommuncm,&  C.ignoL  ^ 

•  numcro  Jo.qui  dicic  communioicm 
Cde  facrofaxu^EccIcf  CurLlun.  de 

'  feucLparte  2^  q.6.  iramero  ir.Moder* 
Pati£y'4a.par.iOinuin.43.  vbf  panter 
dc  comiAnni  teftatur,&:  fuic  in  Rota 
refolutum  in  cau  fi  Viishoncnf.z.Iu- 

f  nij  i6y.  "1  coram  !:jai  nuL  nto.  Tiraqu. 
dcrerra(fl:.hgnag.j^.29.gl.i.num,ii.& 
dc  retradl.conuent.  in  hnc  num.  145. 
9c  feq.  IddroD  non  obllar  contcaiis 

^  opinio ,  qctam  tradunt  Angcl.  in  jf.  •  5 
«nphytcufim  i1um.17.inAuthen.de'''» . 
jion  aiien.Iaf  m  Auth.  qni  rcm  num, 
ii.ver.cgotcnco  C.dc  facr.  lancKcc- 
clcCCouar.hbr.i.var.refol.cap.ifT.n. 
f.drcaraeduimveriic.  cgo  profcdlo 


A  X  I  S 

cmphytcufim  in  Auth.  de  non  alicnJ' 
Tiraq.de  rctraddigiug.jf.xj.Gloirj* 
num.13. 

SVMMA11IV>&*  >  « 

t 

I  Locatio  adlofigim  temfiu  appfSa^h' 

nc  altcjiMiortis  rcrum  Siciejkl  CM»  ' 

tinetur.x^  cyiArcjiu.fe^. 
3  Locatto  aU  Luu^Htn  tcmfHs  effeUum 

initaltdativnig ,  ntt  Muem  tncurji*.- 

aitfan4tfrodneit» 

An  alieontio  ad  longtrm  teia^ 
pusappellatioDe  .ilicnacio» 
Ais  refiim  Ecdeiix  cpn* 
dneatur. 

« 

.     DECIS.  CXX. 

BRcuirer  c(l  pro  affirmatiaa  c«a^ 
clud*endum (icclcganrcr  nora- 
turiji  L  codiaihi..    inltitutio  dc 
lcg,i.&in  clem.i.dcreb.  ecclcf  non»  > 
alienIAfl[lded(Lio7,iin.  2. 6^4  .Bocr. 
dedCza4.Bofgnflii.jdectlio.7.  de  c«ii-r 
tCadLTriuif.dcci  2  .par.  i.Gabal.mit»- 
Icloq^  i<ro»Ratio  duplex  ailignatur» 
pi  ima  quia  pcr  locacioncm  ad  iour 
gumrcmpub  conrtuucnt,  iusinrc,» 
quemaduiodum  pcr  alicnationcm,. 
BcllanjuledC747.i<c  Lic  Couar,  lib. 
i*variarj(e(blu.  cap.itf.numcio 
'cunda  eft  rado ,  ^luain  locatfoiie  ad 
longum  tcmpus  ,  vd  yitaffi 
dem  foilcmnitnccs  rcquiruntur 
honij  cccleiialHcis,qua:  requiruatur 
maljciucionc  Papoii.iib.i.tit.ij|.  Ac- 

'  Suprapoficam^  OQnduimwB  fin- 
gulanter  limita,.&  ficillam  intcUigi 
piroeedeicad  effe^faim  ihvalidatio* 

nis  locarionis ,  fcilicctivt  contra^» 
iit  ab  nucio  nullus  >  <ccus  tamci» 
quoaii  crtccl^him  incurfiis  pocnarum^ 
quonia4ptaiiterarfccUai;^$ ,  fculo* 

caio? 
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-Acacorcs  cxairmcur  ,  nccinddtint  in 
^ccnlur.is.  C.ilticr.in  ca.p.  cum  coii- 
ringirdc  iarcfuran.  Couar.  vbi  fup. 
nainc.^i?C  fcq.  <5c  fuic  iarc  difcuiHiih 
in  Roca  Rom.iaa  in  vna  Raucnna- 

t  rcn.  domusi.  Aprilis  1^4^?.  coram 
Caucuccio.&:  in piopriis'tci'mi»isfi- 
cic  dcci/Io  Roc.Hi.plr.i.diucil. 

S  V  M  M  AR  I  V  M. 


Ncmca.7^nu.:o.  &  PauluS  Molina 
•  fup.aifp.4(^7  <5calij  pcrcos  rclat. 

Ethanc  lcnccntiam  ficqucnciori 
calculo  rcccptamdicir  Couar.  lib.i. 
variar.rciol.  cap.  16.  num.r.  &magis 
communcm  ,  &  in  praxi  fcru.mdam 
Tlioies  in  addit.  adGamma  decif. 
i^<^.liccc  iccundum  rigorcm  d.  cx- 
itrauai^ancis,6c  ni  pundtoiutis  vcnus 
j  crcdat  in  totum  vitiari. 

Qux hmdanrui  primo  ck  co  quod 
in  fcparabilibus  vrilc  pcr  inucilc  noa 
viriatur  rcg.vtilc  libro  6.Sc  I.  i.j^.fed 
mihi  if.dc  vcrb.  oblig.&  in  propoli- 
i.  to  rcmpus  pcrmiilumlcparari  po- 
tcll.apropolito.Sccundo  cx  1.  fanci- 
miis.is:  l.pcnult.C.dc  donat.vbi  do- 
natio  cxccdcns  c|uingcntos  lolidoff' 
non vitiacur, niliincxcefUi.  Tcicio 
Ji  ex  Aucli.dcnonalicn.^'.quodautcm 
in  linc.   intelligitur  tamcniftafcn- 
tcntia  vt  non  proccdatur  in  locatio- 
MC  ad  vitamj  vcl  ad  longum  tcmpus. 
Couarr.vcrf  cadcm  racionc  vterquc 
'     Molina,&  Guccicr.nu..^.fup. 

Sccunda  principalis  fcntcntia  cft, 
prjedi<£l:am  locationem  in  cocum 
nulbrfteflc,  &:  omnino  vitiari ,  &  . 
hanctcnec  Bart.in  d.  auch.  qui  rcm 
num. 7. &:in  c;;nfil.i^9.  nuin.il.  libr.r. 
Lapus  allcg.  So.  vbi  Mandof  itt.vlc. 
apoftilla.Iaf  in  l.i.  §.n  quis  ica  fF.  dc 
•  verb.ol3lig.&: in  auch.  qui  rem  num. 
ii.&ini.i.  numcro  itfp.cap.  dciurc 
cmphyccu.  Ripa  ind.  fi  quisica 
nume.ji.Proband.Monachum  in  c. 
vlc.numc.i.dc  pocnic.in  (J.Affl.dccifJ 
io7.Couar.d.num.^-.Rodoan.d.q.(>. 
f.itcm  cx  pcrmiflis  addi^o  numcr. 
zi.Quintanaduen.<f.lib.i.numc.  61, 
SiC  Graff.lib.4.c.i4.nuAi.io. 

£c  ccnuic  Rota  in  vna  Romana 
deuoiutionis  quarto  Fcbruar.  i^Sj.t 
^   ,  ...  ^     X,         coram  dclSLubcis ,  6c  itcrum  in  vna 

Guticrcz  can.4dib.  i.c.  ij.Zauallus      pUccntina  dccimar.  i.  lunii  1^36.  r 
q..99.num.i;.MarcusAncomusGe-  »  coramBubaio, &iterumin  vnaDci- 
^  nucn.  in  prax.  ArchiepifcopaU  curix  ^  xicn.lgcacionis   Dcccmbris  1^5;  4.  t 


1  T^tlepcrinutile  <]UQ4d ftparahilia  no 
vittMHr ,  jic  ioouiofa^a  vltra 
trtinittu  n  fcatndum  itmc  optnta- 
ne?n  per  tres ai^irws efl  valiJia. 

1  TempHS permijfum  >t  prohibtto Jepa- 
ratnr. 

3  DonattQ  excedens  e^Htngentos  fohdts 
'%n  e.veejfn  ta/itum  vtttatur. 

An  locatio  fafla  vlcra  tricn- 
nium,rcrum  ccctcfi.c,  fic  »n 
totum  nulla ,  an  veio  fulH- 
jicacur  per  tricnniuni. 

DECIS.  CXXI. 

1N  liac  dcciiionc  varia:  funt  fcn- 
tcncia: :  prima  cll  valcrc  pro  ccm- 
pore  pcrmilVo  cancummodoj&:  hanc 
tcncc  Bald  in  AAichcn.  fi  qu.is  ruinas 
n.i.capic.  de  (acrol.ccclcf.Caftrcnl. 
in  Aucn.  qui  rem  numero  7.&  Dcc. 
numcro  n.  qui  dicic  cllc  commu- 
ncm,&ab  ca  non  rcccdendum.  Ti- 
raq.  dc  rccradru  conucntio.  in  finc 
n'jmcr.i44.Iul.Clar.§.  cmphyceofis 
quiEft.<».nume.i.&:  if.fcudumquxft. 
15  in  tin.  Diccns  vcriorcm ,  &pmagis 
commun.  Gammadccif  vlc.  num.j. 
Mohiiu  dc  Hifpan.pcimogenicis  Ub. 
i.capic.ii.nu.ii^^.Carroc.d.p.  cic.j.de 
rcb.fCclcflQcand.num.444.  loann. 


uiyiiizod  by  Co 
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coram  Pegnain  qiia  fait  rcfoliuiim 
locacioncm  bonoiu  cuiulciampia;- 
policacae  faAae  vltra  trienniiim »  in 
fumTitiari  &cumRota  tcneati- 
ftam  iencenciam  poteft  dici  tam 
magisGQnirnunis  >  cum  Rotaperie 
fnciac  communcm  opinionem  Sar- 
ncniis  pi:oc£m.rcg.canccll.<}U«crc.  z 
vcrr.4.  ;      ^  2 

SVMliAAIVM.' 

■ 

iIiffMtstmMliauare  hwa  eeclejumtr'  ^ 

ditur  pojfcti  contrmtcnicris. 
xNer/io  dchct  cx  proprto  ddido  cem^  . 

modumjCir paenam  rcporiare. 
^  ExtroHagMm  Mmbtttoftind.un  pn- 

tmiontm  heatftiontm  tpfo  facJt. 
'j^£xtranMgans  Mmhittofk  efi  prohihi^ 

timhf^  ohligMi  etiam  ad  mortale. 
^F.xtraii.tqans  (tmbitiofx.  non  eji  vjk^ 
rtceptay^Hoad  pq:nat  extnnficas, 

An  loc^cio  bcfiefitij  f^d^a  vl- 
'  ^  cra  crienniucn  cum  iura-  ^ 
mencoab  ipib  beneficiaco 
pneftlco  de  non  concraue- 
juendo  iirmecuriurainehco 
.  in  prxludicium  ipfius  ,  ica 
quod  non  poffic  concraue- 
'airc. 

DECIS.  CXXXI. 

ETTidettirquod  fic  ex  dedfiooe 
MoKedani  dc  locat.  6c  Man- 
doCad  Roman.confjfJ^.cic.  ii.  &  cx 
dodhina  Alcxand.  Stranci  in  repc- 
titione  cxtrauagant.umbitiola"  num. 
C^.&c  70.  Mocccus  dc  concratbbus 
titiiLpanun.3.dicunt ,  quod  licet.il- 
,  qui  mal^alien^uit  bona  eccleii« 
cura  iuramenco  dc  non  contiabe- 
niendo  audiacur  volens.  carccupe- 
rarc  nomine  Ecclcfi.T ,  &  ad  ipiuis 
cccltlia-  commodum  ,  vt  pcr  GioC 
.^U4ru  UD.  icj^uunturincap.  Sx  ^ui^ 


X  I  s.      *  • 

picsbyrcrorum  dc  rebus  Ecclcf;:^ 
nonahenantlisA'  tcnuic  Rota,  tcllc 
Crcrccmio  in  dccir.  i.dc  iur.iuraiid.* 
•  adcommodum  tamcn  ipiius  alic- 
nantisnonlitadmittettdu.s,i:a  quod 
enetpduandus  coimnodo  aliasad 
ipfum  pcrucncuco  ex  talibus  bonts» 
ftantc  rcgula  iuris,  qnod  quis  cx  fuo 
,  dclidlo  non  dcbct  p«'n.un ;  com- 
modum  rcportarc  1.  Kclcgitorum, 
ff.dc  inccrdidis,&  relcg.  iJiue  haerc- 
dirariaia£(F.de  neg.gcd. 

Scdquodmagisvrgcc,  eft,qnod^ 
perd.  excrauagantcm  bcncficiaci  i- 
pfo  ficlo  priunnrurbcncHciis',  quo- 
rum  rcs ,  ilc  l)ona  alicnar.i ,  &  lic  c-- 
ciani  li  ntjn  iiuv.llcnc,  non  vuicntur 
poflc  libi  icpcccre  rcs  viua  ciica* 
nium  locatas. 

Niliiiominus  tamen  vcriys  vide-. 
tur  prarfatam  locacioBem  noij  tir- 
mari  iuramcnco ,  &  in  prauudicium 
bcnchciaci,«3c  cv)  non  obrtanic  poflQ 
COntraucnni,rario cll quod  d. cxtra- 
^  uapans  cll prohibiciua,  &  cbligac  ad- 
peccatum  ctiammorcalc  ,  vcpacet 
ex  ip(is  verbis  prohibitiuis>vt  cx  pcc* 
na  commilBonis ,  ic  aliis  ipfo  fac^bo 
impolitis,  &iiuameiinim  Aon  de> 
bcr  cfTc  vincuKim  iniqniraris ,  cipit» 
"  quinca  vallis,  ybi  picnc  pcr  Saiben- 
tcs  dc  lur.  iurando  cap  i.codcm  tit. 
\n6.  ncccrtobligatoiium  contra 
bonos  morcs  praeftitum,  cap.non  eft  ' 
obligatorium  de  tegut.i]iv.in  (e:i(to» 
latc  Bart.in  l.ii  quis  pro  eo ,  SAt  fi* 
dciul]'orib.Panor.&  rchqui  in  caim 
conririo;;ir  cicaro  tir.  clc  iur.  iurando. 

Et  in  propiiis  rciniinis^quod  pra:- 
fatus  bcnehciacus  non  Ugccur  iuia-_ 
mento,  x^o  minttSTaleac  concsaiie'* 
nire  executionli  Vltia  triennittm  fa- 
(ftc>TolueruntBero.con£pijmm.i.  * 
1.  Bc  io.voIum.i.Alexaiid.coq^l.  29. 
Monald.conhho  i^o.vohuTi.  2  Cor- 
dub.  Thcologicamm  quxllionuin 
^useil.ioj.  Qajjziajin  aaCtac.  dc  be- 

ncHciis 
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ncttcHs  i.pnr.  niira.  S4.  &:(cc].  facic        Locattoncs ftu\ <  ad longKm tempus a 


(jucwivoluit  llota  dcci^.  z<;.nuiH.2. 
par.i.cliucrromra  ,  vbi  Pia;L\cusiu- 
rr.nsnonlocarcrcsccclerKc  ,  li.illas 
\ocM  ad  longum  rorapus  non  incur- 
.  rit  in  pa-n.ira  pcriurij  ,  Vt  voUiit  ct- 
iam  adciirio  ad  Mohed.cit.dccil.9. 

Nonobftancconrr.iria  ,  namrc- 
fpondciur,  quod  lupradiclaextra- 
uagansririnnonnullis  locis  rcccpta 
cjiioad  difpoUiioncm  principalcni, 
&  nullitatcm  alicnationis  ,  &  loca- 
tionis.  Tamcnquoadpirnam  cx- 
tiinfccam  niaximc  priu.uionis  bc- 
S  nchcicjl-uranonvidciurrcccpta  ,  vt 


tri^incaamiis  cura fnm  annHllat*t. 

finLinnouata  in  matcria 
locationispcr  Sacriun  Coxi-i 
ciiiunj  Tridcntinum. 

DECJS.  CXXIIL 

NOnniiIla,vtpatet  infclT. 2 f.capJ 
raagnam  de  rcforniatio.  cap: 
if.&primo  locationcs  fadccdc  bo- 
nis  Ecclcliailici5,anticipatisfolutio- 
nibns  ,  n.ininullatcniis  funt  validjE 


pcrNauar.inManua.cap.iy  mimcr.  i  in prxiudicium  fuccclforum.  Benc 
i^o.Sallcd.adDiaz.c.yi.Gutcicr.li.i.      tamcn  aflicit  loc.uori ,  vt  fuiile  in 


Canonicarum  ijnxllionura  capic.  8. 
im.9.  Molina  dc  conrradib.  dilput. 
4<i;6.  Tolct.  li.  pii-ii-i 
priuationisnonlit  rcccpta,  &:cxa- 
liapartc  talis  prohibicio  locationis 
fltinducUin  tauoicm  Ecclcharum, 
&:carum  minjrtrorum  ,  vi  patcccx 
procemio  dicta:  cxtiauagands,  pro- 
ptcrca  rcdlc  potciit  bcnchciaru^  co- 
tr.iucniic  cx  dodrina  Pauli  de  Ca- 
ftro  in  l.hiius  fa.nu.J.  &  rt.  dc  lc- 
g.u.pnrao,Mohn.dc  Hilp.primogc- 
nit.li.4.c.i.num.2c.&icq.Gutt.lib.?. 


Rota  dccilum  tcftacur  Mohcda 
dccil.S.dc  conlirmat.  vril.  vcl  inutil, 
Rodoan.cju.(j.propc  fincra  num.f  j, 
Carrocc.par.  ^.dc  locat.  concluf  io. 
num.  7^.  quod  ampliatur  proccdcrc 
ctiam  i\  pciccpiflccpcnfioncSjBald. 
in  cip.fi  cjuis  nu,  3.  ^lui  fuccclT.  feud. 
tcncan.Rcbuft.  in  compcn.  alicnat. 
nu- 18.  iuxt.i  hanc  opintonem  re- 
fcrt  fjiHc-  uidiciituni  j  Cornaz.Rot. 
Luccnf  dccif  140. 

licm  fuit  innouaium ,  ncmini  li^ 
ceic  locarc  iurildic^doncm  ,  vcl  fa- 


pradicarumcjuac{lionam.c.  41.11^.5.  x  culratw  nominandi  vicariosin  fpi- 

liiualibus  ,  ncc  condudoribus  per 
fe  ,  autaIjoseacxcrcerc.c]uodaclc6 
eft  vetum  ,  vt  Jiquis  locat  .lii^uid, 
quod  fapit  fpiritualitatcra  ,  eflctio- 
catio  fimoniaca  ,  vndc  li  cfiicmiir 
locatio  Eccicfiac  cum  ommbus  bo- 
&  facu4ratc  contcrendi  bcncfi- 


.S  V  M  M  A  R  I  V  M. 

4  Locittionu fadxdcboms  Ecclcfaf^icis 
(llunofitb.  anttcipMtjjiiCccJfori  non 
prAtndtcant. 

iLocatto  tnrtjAictioNis  £cclcftajhc£i 
vtlfacultatnr/i  f^Kartos  no?uinandi 
eji  tnualtda^cr  f»foniaca. 

^  Locatto  Ecclejix  omntttrn  bonorum, 
cum facultate  benejicta  conjlrendt 
eji  valtda  ,  &  non  finomaca  pro 
prfttQ  aureortort.bts  mtiic  :probatOi 
tpiodfiabfqHe  Jacultatc  canferendt 
a  bona  pro  eodeta  prcttg  urrcndma 


nis  _ 

ciapro  fcuris  duobusmillc ,  &  pro- 
baretur,.  quodctiam  fme  ficultate 
confercnd\  bona  arrendata  tuiircnc 

fjro  fcutis  duobusmillc  ,  qiiod  talis 
ocatio  non  cffct  fimoniaca,alias  ic- 
aiSjVt  icnuitRota,rcfert  Put.dcciC 
So.li.T. 

Tandcm  innouatur,5f  annuUan- 
\r  P  iij 
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cur  locanones  omttes  Bidae  ad  lon- 
gumtempus  atrigina'  annis  citra 
vcl  ad vigintinoucm ,  aut  bis  vigintl 
noucm  annos,  8c  ita  conruluiccdam 
Anchar.coniil.p  { i.parjL, 

Notabilia  in  maceria  locacionis 
rei  Eccicdx» 

LOcacio  tei  £cdie(ue  vlccacrieii- 
nium,non  valct  cciam  cempoce 
pcrmilIo,Affl.clccir.to7.num.i.&  4. 

Bcncficium  acccnfari  non  dc^ct 
vltra  rricnnium  ,  blim  tamcn  pote- 
cac  vlq^  ad  tcpccnniii,  Bocr.dcc.214. 

Locado  adnoninodicBntcempiis 
coaftifiuit  ius  in  re  ,  eciam  in  bonis 
Ecdefiafticis »  tame;p  fucceflbr  non 
ccncvur  feruarc  pa<5^umaiiceoeflbris» 
iEg!  d .  B  e  llam .  coji  d . 4  7 . 

Locatio  adlongum  compus*,  vel 
ad  vitam  eaidcm  'iollemnitatcs  rc- 
quirit>ncuti  dlalienatio.  Papon.li.i. 

rit.i4^u^ft>4> 

Locauone  finitaadlongum  tcm- 

pus  radaper£ccleliam ,  ipfapnnu 
condudoris  hasredibusrclocaretc- 
netur.Vinc.de  Franch.dccif  113. 
-  Locatiofada  adlon^um  tcmpus 
eft  valida,  H  in  locaoonis  infbumen- 


<lcceflbfis,Piit.d«cir.i$i;  li.  1.  &  4 11. 
Franch.March.  q.io2.vbicUftinguic| 

falht  pro  illo  anno,quo  moitUUS  eft 
Prxlarus ,  & condu^aofccrra^labo^ 
fauitjBorgn.dccif.ifdc  contrad. 

Conructudo  ,  quod  rcs  ccclcfi« 
debcatlocariproximioribus ;  riivita 
loeacione,eft  eccleiue  vtili.s,led  q^ua- 
ce.vide  Veralldccif  i^o.par.i . 

In  locationc'  renun  ecclcfiaftica-^ 
ittm  dcbet  prxfcrrildcm  condu^tor 
akcri  condudori  dc  nouo  venienti, 
Papon.Ii.i.ti.ij.arreft.(?.Conriarium 
camcn  tcnccloan.  dc  Ariion.ling, 
€6, 

Condudtoc  bonopani  ecf}efiafti* 
corum  non  habec  Ipolium ,  Papoar 

h.i}.tit.9.arreft.(jfr. 

Locatio  Fundi  puta  ad  quin* 
qucmimm,  cumlkriiis>-ac  mutilis 
ellct  ,  mduftriaac  colonidiligcntia 
coduAorisfadusirudluofus ,  ac  fcr- 
tilis ,  ez  hoc  locatio  perpctuaceddi-  ' 
cur.ytadh«redcs  quoque  cddu^- 
risccanlcacetiam  cxtrancos,neccei> 
riigenerariont.&ucucHippoL  fing^ 

Fiudusccclcruc  polluntlocari,&' 
vendi  laicis ,  Sc  m  eos  cadunt ,  hoc 
tjonprocedicin  oblauonibus  alta- 
to  dicatttr,<|iiod nuQum  vrile  domi-  .  'ns,Rom.iing.(;(;4. 
nium  transteraturin  condu^cem,  '  Condu&rteiecdefixnelbtuat 


Ioan.de  Arnon.fmg.yi.hx^cautela 
cft  dubia  noftris  tcmporibus. 

Conftitutio  annulians  locationes 
£i£bas  in  pcrlbnas  clericorum,  ScCi- 
milium  pecfonarum  vendicat  fibi 
Jocum,  eriam  fi  locationfcs  repeiiaiir 
turfiidx  in  euidcntcm  ccclefijevtiti* 
Catem,Iacob.Put.deci.ha. 

Siicccffor  Prarlatus*non  tcnetur ' 
D(9f  c  iocaCLOiu,vci  co4<iu^oni  pne- 


penfioncm,an  poflk  opponece  con- 
lcnfum  fupcrioris  non  intcrucniftc^^ 
Crcliccnt.dccif  i.  alias  iii.rii^  lo. 
cat.&condud. 

Pcaelacus  fru(5his  bcnciicij  locare 
poteft,Franc.March.q.ioa. 

Condu^r  actendens-btineficiuH 
HttiiiniiSf-quia  pcrcipicfrudbs,  ceiM- 
tur  loiuerc  collcdas ,  Qc  aliaone- 
ra  reaha,  Maxch^uxit  ^rhnmuo. 


FmitTMiLvmiomf» 
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AL  IF.N  A.TIONIS  RERVM  ECCLESI^.  n? 


SEQVITVR  TIT 

dc  Emphyteufi. 


V  L  V  S 


S  V  M  M  A  R  I  V  M. 

1  CoTnmifurij  yipojloltcf  y  qutl?ftscom- 
Mttttiur  jii/i  ctitdcntt^TJon  habct  po- 
tejhtcm  trAnsfcreridt  CTnphyteHftm 
in  extraneos. 

1  Refcrtptum  non  cxtcnditur  ad  non 
exprcjfu. 

3  Rcfcriptt  ohfirtAifto-.dat  refcripto for- 

mam-.iS'  natnrA  rcfcrtptt  ejt ,  vf  pe- 
ttttontadaptenir. 

4  Sl^P^  nort  pctttttr ,  non  committitnr. 
^  DeUffattis  fi)ics  tnandatt  excedere 

nondehef. 

6  Dtlc^attu  non  Ijabcns  jpectalem  for- 
Jl    mam  tn  tnandato,  inr;sfurmamfcr- 

uaretenctur.  ' 

7  rolumas  Pap£  in  dtibio  prxfHmttHry 

cjUiths  dc^itre  cfft  dchet . 
£  rcrbum  concedo  tn perpctUHM  ,qHid 
denotat. 

An  CommifTarij  Apoftolici, 
quibus  committitur  fi  in  c- 
uidcnti,  circa  conccHioncm 
in  cmphytcufim  rciccclcfiie 
habcantpoteltatcm  facicn- 
di,VE  in  cxtraneos  cranfcat, 

c 

DECIS.  CXXIV. 

V  P  P  O  N  AT  V  R,  (^uod 

cmphyteufis  Ecclcliafti- 
ca  tucrac  conccfla  pro  (e, 
_  S)C  dclccdcnribus  inpcr- 
pctuuiu,  <iuam  Papa  rcqmflcusdc 


bcncplacito  xmandauit.  quibuQam 
Iiidicibus,  quod  li  in  cuidcnri  cilct 
Ecclcd^  vnlitati ,  audloritate  Apo- 
ftoiicvcamconhrmarcnt ,  quifadto 
proccfTli  j  nedum  confirmanmt,  tc- 
rum  etiam  decrctaucrunt  ad  extra- 
ncos  habcrc  tranfitum  j  qu2eftioi#K 
nunccft  ,  an  potucrint  talcm  faccre 
conrirmarioncm.  Et  cx  pluribus  cft 
concludcnddpro  parcc  nc^atiua,  tu 
primo  ,  quia  oponcbat,  quoddclc- 
■gatipoccltac^m  conccdcndi  habuif- 

^  fcnr  emphytcullm  in  cxtrancos,cum 
alias  fit  dc  iuic  communi  prohibi- 
tum.gL  communitcr  rcccpra  inl.  ct- 
iam,tt.ioKmac.Caftrcn.conf  189.V0I. 
i.Alex.conf  iic.n,7.vol.i.GrilIenfo. 
conf pi.Afflidt.dccif  100.  &:incom- 
millionc  hocnon  repcntur^proptct 
ca  huiufmodi  rcfcripfiim  cll  ftri^kc 

i  intcrprctan3unT,  vtfcihcet  non  ex- 
tcndaturadnon  cxprcflaj  c.p.  &:C. 
dc  0fF.dclcg.R0tadccif.13.dc  procu- 
rar.in  noui^.Rot.diucrf.dccif  S.part. 

j  i.Viu.dccif 53^).  Et  oblcruatio  ad  vn- 
"gucm  rcfciipri ,  dat  formam  eidcm 
rclcriptOjBald.in  c.i.col.7.ritu.an  a- 
gnat.natura  cnim  rclcripti  cft,  vt  pc- 
licioni  adaptccur,Bald.in  l.eam,qua, 
foKi.vcrf itcm,  vbilcqucntcs,  C.de 
fidcicomm.Dcc.conf  i42.num.4.ad 

^  fincm ,  &  quod  noneftippccitionc, 
n5  cftin  comminionc,.&  lic  dclcga- 
tio  fcmpcr  pra:lumitui  £a<5ta,  prouc 
dc  iure,GraiKdccif.3^9.num.  6.  nam 
mandatum  P.ap.-c  cft  icmpcr  rcdu- 
cendum  ad  ius  communc,  Gcmin. 
coixfi.4S.nu.^.\'«ralLdcc.i4v  parui.. 


'  V  Gbogle 


•  r lo  P  R 

Sc  lurirdiAto  dclciriri  non  cftcxccn- 
^  dcncl.i  vlctaljncs  mandad  ,quiacil 
odio(a.cip.i.cle  offAclc^ia^,  VL  ota 
<liuer£cledC$o.  par.i.  &  in  his ,  que 
in  commiflione  non  cxprimtmturf 
nonfcextcndic ,  Gafp.Theikur.  dc- 
ciflj.Viu.qui  dicir,  fempcr  praefumc- 
dum  cftpro  rcrcripio  ,  dccif.  91.  & 
propterea  li  alitcrag.icur  ,  cft  nul- 
-  lum,cap.cum  dileft^.dcofF.dcleg. 
Namquiagic  vigorc  (pedalis  com« 
miirionis ,  dcbcc  Formam  lcfuarc,  c. 
is  qu  i,de  prcben.  in  6.Sc  il  quis  agac ' 
vltraformamei  d.iMin  ,  poceft  con- 
tra  illum  as^i  mccrdicto  vnuc  vi ,  l'c- 
^undum  Inn.nicap.ii  quandotCxtia 
dc oftic  deleg.  &  h  non  -dccur  Ipc- 
€  dftlis  fonna ,  teoecuc  (eruace  focma 
jiuis,c.(iquid  clericis,  de  foco  cdp. 
Quare  condudo , nonpotuifte ilios  ' 
dclej^aros  exccderc  comminianii  6- 
.  nc$y6c  lic  ad  cxriaiieos  cmphytcu- 

iiraextcndcrc. 
y  Non  obftac,  ouod  in  dubio  prx- 
{iimituccalem  fuifle  voluncacem 
FapX}quiace(pondetur,  q^uodin 
dttbio  talis  piarfumitur  voiuntas, 
qualis  dc  iure  cftc  debct,  Alcx.conf. 
54.num.i2.Vol.4.Dcc.conn.iZ3.nu. 
fj.volum.i.Mon.il.conf.13.  volum.i. 
Rubeui  Alcx.6^-.  nunicrotcrtio  ,  6c 
taliscfie,&fiufle,dicendttm  eft,qua- 
lis  ex  vecbis  dignoloccir  ,.1.  de  quib. 
ff.dc  Iegibus«LPaulus,frjKm  rat  Ju- 
bcri.  • 

Necobftat  fecundo,quod  in  im- 
pctrationc  ailcnius  Apoftolici  tiic- 
ric  diclum  ,  quod  conccdcbatur  iii 
^  pcrpetuum,quodverbum,{ecttndu 
aliqups,  videcurimporcarecranM 
adexctancos,iuxtaSocc.  confi.z(J^, 
col.13.vcrf  fccondopraemifla:  vol.  1. 
Anchar.conlil.  ^^j.numcro  8.  Abb. 
confil.74.iium.3.i.vol.  qui.i  ivipon- 
dccur  crcbriorem,ac  magis  commu- 
nem  opinionem  cftc  ,  huiufmodi 
Yccbumimportatcrolttm  pcrpccui- 


A  X  I  S. 

tatcmindcfccndcnces  ,  nonaureni 
quoadextrancos ,  fccundum  Alex.  • 
conf.9.num.ii.&:i3.  voi.  t^Sc  Dec 
conii.i^i.num.f. 

• 

SVMMA.AXVM. 

m 

I  Ret  eccfeft  c  pAitji  concedi  in  emphy" 
teHjlcHw   b^,)T  pUciro  ^4poflolic9 
fcmeliinpctru!Oy  abfc^nc  rdio  ^ijjhj. 
JualterKO/Jcccii  potcsi,     idem  pro-  '■ 
cedit  in  cajit  nH.fcq»  « 

iCUufuUfalMobencplMitoSeiisA'' 
poJ}oi$cA )  efi  cmditwt^dis, 

4  Co'7fictti:lo  r.tnt  tcmpHS  requirat  kd 
hoc  vt  afjctijns  ■^rApimatnr. 

5  SolitH/UiqitoModo  a  conjuct»  4*^trat, 

« 

■  Ancmphyccufisrcmclconcc(- 
£icum  Alfcnfu  Apoiloiico 
potcrit  fcnipcr  (jnc  co  con-  • 
ccdi. 

DECIS.  CXXY. 

4 

*  • 

REgulajenim  eftiuris^  quodrcs 
EccIcIkc  f::lira  concccfi  cum 
bcncplacico  Apoftolico  fcmcl  im-  * 
pccrato,  poccll  abfquc  .liibanciilu  * 
alccri  conccdi  ,  quotick|uc  cafus, 
.  cueneric,ca.dcfundd,pcrquc  texc. 
ica<:onniluicR.om.coniil.  70.1.  dub.  ' 
-   /)cpcrcxtrauag.Ambitiofx,invcr£  • 
prarterquam ,  &  hancdiciccommu- 
ncm  cftc  opinioncm  Rolan.  ccfnfil. 
i.num.Svvol.i ,  Alcx.confii.  ^.vul.j. 
&  conf.i<?.nu.5.  3c  fcc^.eod.vol.  Dcc. 
Confil.319.num-3.inhn.Rodoan.de 
rcb.eccljionalicn.rub.  15.  &  hacc  07 
pinio  pluHcs  6iic  cecepca  in  Tribu' 
nalibus  ,  teftatur  Guid.  Pap.  deciC 
ioo.5c  (ccundum  cam  hodicpradti- 
'carircfcrc.Bald.dccif  91.  Aftl.dccif. 
305.nu.5?.&:  fcq.Rot.dccif.j^o.nu.M. 
&  fcq.par.i.lfirrau  c.i.a  4.dc  iis,  qui 
,  feud.aarepofl]^  ■ 

Qu6 
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ALIENATIONIS  RE 

•Qao  cafu  fufficit,rem  fcmel  fuif- 
concclT.im  m  emphyccuiim  ad 
hoCjVt  in  pcrpetuum  remaneat  con- 
uertibilis  ablquc  alio  bgncplacito, 
.&itafuiircin  Rota  refolutum  tcfii- 
jurSamcn.  itt  rcgul.  dc  tricnnaiis, 
CJuaeft.H.vcrf.nce  obftat,  VrfiU.  qu» 
probat  hanc  elTccommuncm  opi-- 
nionem  in  dccif.jo^.  fub  num.  lo.  Hc 

«1  decif zi.numcr.  tf.  &:quodproccdit  i 
ctiam  li  in  altcra  conceirione  di- 

•j  Ctum  fiierir,falua  bencplaciro  Scdis 
Apoftoltca!,<iuatcnu5  opus  fit,  quia 
cft  claufula  conditionalis  ,  fccuiv- 
dum  Bald.in  c.Cuniana,  dceleCl.^c 
non  rcquiricur ;  &c  in  hoc  cafu  non 
inniiimureonfucrudmi  conceden- 
di '  t  qu*  trigintaannos  vidcmr  re- 
quircre  ,  fiuc  ahcium  parum  tem- 
pus,fccundumRodoan.d.  track.qu, 
lo.fcd  innitimurfuper  bcncplacito 
ahw  concclfo ,  quocafuiulticit  fe- 
jncl  Cic  fiiille  concclfum ,  fccundum 
Marrha-dccif  Rot  Pifau  Si,  qui  ai- 
legatSaradcr.d?fcu.pai:,4r  C-ipice  ^ 
flumciro  ic.vcif  cgo  tamcn ,  Rodoa, 
(l.quj!ft.io.numer.  lo.  8c  fcqu.  Mc- 
noch.coniil.K^,  mim.5.  &fcq.vpl,  5, 
fcMonald.confd  i6^num.<*,  ^  fe^. 
vol.}. 

5  Quomodp  autcmdiftctfoUrura 
i  con(uctQ,vidc  tcx.in  l.Mela ,  fF.  dc 
ftlime*\t.  Icgat.  fi^Crelcent.  inpwU 
chradccifi,  dc  confuct.  Mcnoch, 
egi)fi.79.voLi.  Papon,  lib.ij.  arrcft.i. 

S  V  M  M  A  H  l  V  M, 

I  primm  (tf(]Hir<m  non  chHmfrAtur 
irt^9ncr4fmty&({H4rtHM,] 
^  t  Prmm  nftimrtfti  mn  CQnrtHmfTAtHr  f 
inxfncrmonetffhimfitn  cowtffior 


iffini  imrAUonm. 
VtrbHTnJmitum)  in  cmffficrtfm'  t 
^h)tiufij  tj}  fithjidHtiMlc, 


RVM  ECCLESI.C.  III 

An  in  crnphyteufis  ccclefiaftf- 
concc/Ilone  vfquc  ad 
ccrriam  gcncr;itioncrn  ,  pri-  . 
mus  acquircns  connumcrC' 
tur. 

DECIS.  CXXVl 

ET  ncgatiuc  i^fpondcndum  cfl, 
lalicct  piimum  acquiicntcm 
minimc  connumcrari  in  gcncratio- 
nc^lcdprimam  gcncrationcm  oiiri 
ab  cuistihis,  &:  hanc  terjucr fu  .^pcc, 
tir,iocat. j).num  alii^ua ,  nu.tf.  Bald. 
in  I.i.cal.i.fic  i.vcrJu  ul.quarrOjC.dc 
iur.cmph.<Sc  in  auth.  dciuiicto  col.i, 
C  ;idTcitun,An<j.m  /.adeo,  col,  i, 
inilit.  dclocat.  Cafticnl.conf  5^8. 
C0I.1.&  i.vol.i.Soccin.conlil.i^,  col. 
pcnult.verfic.leptimo  cxalia,  Coin, 
confil.  ii^.  col.  3,  vcrfjc.in  tcrmmij, 
vol.4,ficconfi,3i.nu.4.qui  ampiiant 
pr^fatam  conclufioncm  ipfam  vc- 
riticarietiam  ii  in  inftrumcnto  lo- 
cationiscnctdi«^hjm  in  ipfiiu  ter- 
riam  gcncrationcm,  vt  voluit  criara 
Card.Alcx.in  c.i.  $-  quia,  col.pc* 
nult.quid  autcm  didlum,qui  fcu.da- 
rc  pQU.Galb.Ii.j.cQmmun.  opinion, 
tit.dc  cmphyt.col.^.iJij  ViUagut.dc-  • 
cif.i.in  x.aubio,BaI.conf.  4-v8.vol,j, 
^  }7^vol.  ♦,C?ld.coan9,col.l.tit.  do 
locac. Alcx.conf.no.  circa  fia.  vol,  y, 
^  conf.uvvol.^.Soccin  conf  ivniL, 
4.vol.t  Corrftd.conCM,  nay.  Ruin, 
£onf.i^<i.num.tf.vai,i,Dec.confi,(Ji, 
inprinc.Clar.jJ.emphytculig,  Qu,  $4, 
vcrr.Icd  Qmi ,  vbi  at^eft^turdc  m;^ 
cgromwni  opiniQnc»  <k  hanc  w- 
Tmit  K,orii  in  vn%  Rom.  domui ,  tu 
Zanuarlj  1^91.  t  coram  Or Adino ,  dc 
itcrumfnviuFft»  vHl«  Capreolc 
10,  Mah  1^91.^  t  coram.  Pegn»  ,  ^ 
vnft  Amlicnli*  cmphytcufis  13-  No- 
UCinbtU  ^o^t  cofAi  n  Gipfio  1  ^ 
voluit  eckm  coll.  i  Faun.  deci^ 
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xi8.&  119. 


P  R 


I       Rario  vcro  decillonis  Rotac  fiiir, 
quia  cum  acquircnsfit  caufa>|&  <Jri- 
go  gcncrationis,  nonpotcft  ip(c  in 
.  pruna  gcncrationc  coiinumcran,  vt 
per  iniuca  exempla  dedaiac  BaU. 
citxonfi.448.voL3. 
Non  obftac  dcdC  VcsaSk  18.  pac 
4  i.quiaibinon  ^crat  verbumhni- 
tum,quod  vcrbum,  fccundum  Rot. 
vielctur  lubllantialc  ,  vt  proccdat 
conciuiio  iuprapoiiu,Farin.dcc.xiS. 

STMMAS.ITJIC 

*  \Famimin€9mtffioHe  ,  eTnphytatfis 
VcUfi^  pro  /e,&  fiU§f9& nepotibM 

noncomprcheriduntur  ,  ejMod  non 
procedft  $n  emphjteuJiprmat^tnUf 

3  F<gmimtfemlvMU4t.fimperdicH»- 

turtfteiUsfifinmHaftipMUr, 
^FctmUutfitnt  vocats.fi  concejpo  eSt 

pro fUm($'  hAredtbuSyvfipu  itd  ttr- 

tium gcnM^&  epiAre. 
5  Generts  appeUattone  fcernwA  conti- 

nentur, 

■  6  Fmttinactnfintttrvecmaifiexvtr^ 

kuimiifiitMrjtconfier^oHtrMbimm 
vtiinttfittmeJeiUaetfaeare, 

t 

. '  Anmempbyteun  ccclcnxre- 
ccptas  pto  re,8:  fiiiis  »  &  ne- 
potibus  fccoiiiur  compre*' 
hendantvr. 

•  \DECIS.  CXXVIL 


m 


1   T\  E(piondcturncgatiuc  ,  quia 
XVea  &d€tx  inccrprccacio  Hcu 
drbec,  tom  propter  naruram  (tipii- 

;^Iationis,rumetiam  vc  minus  prxiu- 
;  diciumccclenxinferatur  ,  Rot.  di- 
«crf.dtaf.iif.par.  i.  &  rcnuit  Rota 
in  vna  CciLiicn.bonorumy.Fcbrua- 
t  iH^\^7'  tcv>iai» 6craphino  ,  cuius 


A  X  I  S. 

dtdfionis  fecottcU  eft  ratio  ,qtijdni 
contra^^bus  prxfertim  QcuiQd.  kam^ 
qualis  cft  emphyrcuticus  ,  vcrbo- 
rumjiropiictasatrcndirur  ,  Rolan. 
conhl.i>3.num.3.hb.i.ideo  malcuh- 
ntun  non  codpic  fctmininum,  The- 
(aa|r.dedr.t49.Gabridde  verboF.fi* 

-1  gnific.concl.(J.nu.j9.  In  cmphyteufi 
ver6priuara  aliud  eft  dicciiduin>  cx  • 
dccil.dc  Franch.30, 
Limiraprimo  conchilioncm  prin- 

5  cipalcm,t^uandu  icmd  vocata;  tuc- 

.  rin^fbnninf,  quia  cunc  emphytcu-* 
fisiiempercraniicadfbeminas ,  putm 
C\  conccllio  Ht  fada  prp  filiis ,  &  fi- 

.  liabus^dc  nepocibtts^  namceniemnr 
appell.uionc  neporum  comprchen* 
(x.  ctiam  ncptcs,Mcnoch.conlil.  iii. 
quam  hmitationcm  intcllcxir  Ro- 
Ca  m  d.Ccruicn.bonorum ,  quando 
foemina  (lipulaturprofe,&fiiiis  ex 
eius  conicduracamence,  vc  latii  pcr 
Roland.con/il.7<J.  numcro  5.  vol.4, 
fcci^s  quando  mafculus  cfl:  ftipula- 
tor,qui  quando  voluit  fa  minas  cx-  , 
piimcrc,idfccit,Corn.conr,  49.  nu. 
2.&  confiLi7.voi.4.  Alcx.  conul.45. 
lib.7.  ^  > 

4  Limita  fectmdo,  quando  emphy- 
teulls  c  iret  concella  pro  filiis,  &  hi- 
•redibus  vlquc  ad  tertium  genos, 
nam  ftipuKitioccnfctur  conccprae- 
-ciam  pro  ^a-mmis ,  cumgcncris  r.p-. 
pcllatione  ex  propnctatc  fcrmo- 

f  ms,fdeminse  «tiam  concincancur,  vc 
cenfiiitRotain  vna  Sutrina  boiio- 
nim  9.  Decembris  ifS?.  coram 
Blanchcrro,  Anchar.conf.  44.  Ti- 
raq.de  recradi.  lign.j^.  i.glo.^  nom. 
219. 

6  Limita  tertio  ,  ii  cx  aliis  vcrbis  in- 
ueftitutaBConftec>contrahences  vo- 
luifle  vbcace  fteminas,  quiatunc  fii- 
cile  receditur ab  ipfa  opinionc,  qu« 
focminas  excludic ,  RoU in  vna  de-  « 
uolutionis  bonorum,  14.  lanoari) 
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SiTMHARlVM. 

I  Pilif-  hgitinuiH  per  rtpriftum  in 
tmpbyttiifieeeliji*  emfrebemiH»~ 


rur. 


.SVMUARIVM* 

I  Dihtinmimis  ratie  fext/t  pMrtisim 
ptTpenu  reieeeiefi*  emphyteHfifi- 
iethalfertj&  ^uare  «w.i.cr  4. 

5  Sterf!itA<  (1}  c.utCi  diMirtmiemefix- 

t£  p.irtt^  tn  cmpi}ytcHfi. 
^jRes  ecclefix  tti  verpetmm  conceff* 
pro  eadan  penjionc ,  (^»0 finguUs  U- 
CMlf4itmramtii\coflceJJio  pr§  eecl^ 
vtiUe  efi  dicenda  ;  nee  fextt  partit 
dimitimitnem  i»  hee  eafittjfe  fa- 
ciatddm. 

Scxcx  partis  diminutio  ,  quaiu , 
do  fic  in  conce/llonc  rci 
ecclcilx  iii  pcrpco 
cuum. 

DECIS.  CXXIX 

TEx.in  authjjcrpccuaC.  dc  facr. 
landt.eccIcCdifponic  ,  quod  in 
cmphytculi  pcrpctua  rciEcciciiae 
Kblef  Iiaberi  lado  dimmiidonis  iex- 
txpatds , vc  voluemnt  Ia£  conCf^. 
num.  5.vet{I  coirobotatutvol.i.  Ai- 
ban.conr.iz.  vol.  r.Parir  confi.  J51. 
vol.i.&:confil.9o.num.<?.&:  feq.vol. 
i.&fiiic  rcloUicum  in  Roca  Roma- 
na  in  vna  Caiahs  Tornccllac  zS.  lu- 
mend£cclenx,quseftinacerpudi-  t  niji$78.    coram  Cantuccio,vc  pa- 
cidx,quod  narurales  fqpcedant,  ta-  .    tet  in  dedC  dinetC  78.num.5.pat,i.' 
.  .men bioc  ce(n>t,vbi ab  eo , quihabet^    &  irerum  in  vna  Romana  domus 
}  poteftattmiintdeletahsBcmacula*  t  )o.Mattij        t  coram  Mandca, 
vt  fCHuit  Rota  in  vna  Bononicnr.de      &in  vna  Mcdiolan.io.  lanuar.  1597. 
+  Boloanin.il.  Mactij  i^^.  t  coram  t  tcoram  Pamphilio  ^  Bononicn.  bo- 

Scraphiiio.  t  norum  ii.Maij  158^.  .  coram  Pam-  . 

4    iixc  tamen  conclunoampliarut  philio. 
pjiocederc,  etiam  fi  iblum  leg^dmi  1    Radocurfiat  luec  diminudoeft 
vocaci ,  adhnc  vemontince-     propter  compuradoncm  futiiri  pe- 

itaui  (ecundttm  Bald.  in  d.  auth. 
pcrpccuajSpccul.lic.  de  emph;ft.nu. 
10.  Sallon  m  luccrna  laudcmiorura 
num.ii.  Amod.iiDont.  intit.dciis 
GUi  fcud.daic  poHunt.  numero  81.^ 
lequ.fiMittex4n/,dttdum  «idv  de 


1  Ecclcfu  eji  Tfutter  pndicitn. 
j  LcgtttrnAtto  ab  habente  poteflatem 

facia  omnem  maculam  toUtt, 
*4  IncepuofiyVel  JacrtUgtlegttimdtiiA 
baieme  poteftatem  tn  cmphyteitfi 
tcchfia  cemtfrthetiditutttr ,  &tpti 
tales  dicutitur, 

An  in  concefBone  cm^hytcii- 

fisecclcfirc  appclUcione  lc- 
-  gitimorum  ,  &  nacuraliuna 

lcgitifnati  pcr  rcfcriptum 
.  comprchcndancur. 

D&cTs.  CXXVItl. 

VEra,  &  rcceptillimaeft  DD. -i 
fententia  quod  in  cmphytcufi 
£cclefia(tica  appcllatione  Hliorum 
*  legitimorum,  &'naturalium  cond- 
nentur  legidmad  ab  habente  po- 
tcfttitem ,  vt  late  tradunr  fcribences 
in  c.'in  prx^cntiacxt.  de  collat.  rcic- 
€ti  opinionc  Bald.  cpntrarium  fcn- 
ticn:i<;inc.  qua:  in  Ecclcfiarum  nu. 
X  34.dc  confticut.  nam  licct  rcpugncc 


,  »cnt' 

^ofiyvclfiictilegr ,  vtpmajiad  ex 

Saccrdote  vcl  moniali  profcfta  ,  vel 
etiam  cx  vtroque  fimul,  dumrhodo 
fmt  lcgitimati  ab  habcntc  potc- 
ftatcm  Caputa^ucnlls  decit  14^. 
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non  alien.  Archid.  in  c.  perpcnia  lo. 
q.i.&  ibi  Bcllam.  qui  diciint ,  c|Uocl 
quando  rcs  Ecclclia:  cladem  jpalli. 
nbti  eft ,  noQ  dbbec  fieci  dinuimdo . 
ftxcaepartis ,  (cdttmc  demiim ,  fbm ' ' ' 
ftcrilicasfiiadctfVci  cau{a,putapco-- 

j  ptcr  fu  rura  pehcula ,  Aocbar.  cohiil. . 
ii»Mantic.conril.  p^.numero  8.5c 
(eq.Borgn.cQnfi.i^.numcro  v  Alcx» 
cunii.iu.vol.i.Bucnc.  cit.auch.pcr-- 
^Mia  aflcfeiu,  idc^concedi  cbjni-- 
.iAuio9em(empaitis,qiiia£cdefia  , 
liabec  cenicttdinem  perdpiendi  iin- 
ylitluinis ,  qurdccrtumpeafionis 

4,  noinine,&  libcratur  afururis  peri-  X 
culisvtfuit  rcfolurura  10  Ror.  .Ro- 
mana  in  vna  Bononiqn.  .San£U  A- 

f  poliioaris  vU.^  ApriU$  (^82.  :i;,co(am 

ViM^ftlliiflliM^wln  peipecaum 
tjm^iiMtm  pro.  eadem  pen/ione^ 

gb  qua  fingulis  annis  locabatur, 
xlefiatiiciturytilis ,  Anchar.conf. . 
i*V3nni.  I.  &  qu.^j.numero  7.  laf.d. 
CQnn.$4.num.5.d.ycrf.  Alciat.coniu, 
93,iHim.3.Meiipch.oonf.  494.  nimib 
d;inE>l|i4k4%^fiiic  lacdjrefolucumiiir. 
Rota  Romana  ija  vna.domn5in  Bur, 
t"^o  }o.  Marrij  ^^90.  t  coram  Man-  • 
tica,vbiquoque-fuit  dicVum,eo  cafu- 
muumcclTe  hiciendam  lexta;  parris 
diniinucionem,  qucmadmodum  dt 
quandojnaemciir  alius  ,  qui  velic . 
Mqs  date,cai  praelacus  debet  conce» 
SieiAU>.in  c.adaures,nu.4.dcrel]y 
eccl.non  alicn.  Rauden.de  Aoalog. 
c«9i.num.  15.  Mafcard,  de  probario. 
CQnciuLii;8.num.5.&:  ira  fuir  in  Ro- 
careioiutum  in  vna  Anchonitana 
i^,  btinorum  u. .  M4rcij  .158.4.,  t  c^ana . 

1 

Sy>MKAIl.ITM.: 

Si  Rfs  eccJefuconceffi  inempkyteHjlm  ■ 
Jtnejoilemnttatihuf,  quamMuem'  ■ 


A  X  I 

fmejl  folHendm  eccle/U. 
1  Emphytcutanon  tcrietHr  ad  cenfm . 
exicjiente .  comruUu  nHllo ,  Jladefi. 
kmuJuUs.. 

mm  rt  KeUp^matm  tmtmm'* 

An  emphyccuta  ccc\c(\x  se^- 
oeacur  ad  cenlus  exillen-  - 
cci  con  craiftu4Uillo. 

IN  hac  dccifione  rcfpondeo  cum  i 
decifioncSacci  Confilij  Ncapol. . 
de  quaper  Vmcen.  dc  Franch.it^y-. 
caius  verba  mollia  placuic  infcrcroi 
fiilc  coodiiittmin  Sacro  CdfiLDaod  > 
fiics  e€cleiiae..  fuerint  concelfae  ixL* 
^  cmphyteu/tm  apn  adhibiri»  {bilen* 
nitatibus  a  iure  requifiris  ,  qu6d 
quamuis  contra^lus  lic  nullus,nihii-.- 
ominuscmphyrcijca  tcnetctrad  ccr~ 
fus, ac  ii.contradus  vaiidus  fuiilec 
in  benefictam  eccleiiss}  perlezjn 
fi  vec6,aach.  de  non  alien.  reb.pccL.. 
vbi  Angel.in  principio,qucm  rcfcrc,^ 
&:fcquitui  lal.in  l.z.col.^ycrf  vnum.i 
tamcnC.  dc  iur.  cmphyt.Bart.  quii 
mcminit  dc  Angcl.conh.^^.  Caual.  , 
dccif.4^.num.j.vcrl.4.  refpondcturi  » 
«Canyc.  in  inuefticu^  verbo  prxiari*; 
ecaefiammi4.coclu£fbLj48  quod : 
tamennon  admiflmus  in  concGUShi  < 
cmphyteutico  initointer  Reueren-r 
dum  Rcdiorcm  Sacri  Collegij  San- 
dlilTlJTii  Nommislcfu  dc  Vrbe  cum  .! 
loan.Maria  dc  Farro,&  eius  hxr^^di- 
bus ,  cx  quo  ioinibrumento  conceir  - 
fioois,liceroptimafide  faeiac  fiidn.c 
afiertio,quoa  Reuecendifiimus  Ge-  • 
nerajUs.  habcbac  poceftatem  aiie^  • 
nandi ex  bulla  Apoftolica ,  qua:  po-  - 
tcftaspoftca  fuicrcpcrra  qualihca-- 
Ca,&  hcno  erar  in  aliqua  culpa  cm- 

phytcutaj^ui  optimo  viip  a^didit,  , 

.  iecii^ 
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{ectindum  GlofF.  in  l.Titio  fundum, 
vcrbo  obiui  fF.dc  condic.  &  dcmon- 
ftrac.quam  lcquitur  Alexand.  con(il* 
ly^.col.  j.ver.co.maxime  vol.i.Iaf.in 
U-.^.colum.ver.  2. Umita ff.dc coper 
^cfk^.eric,  Curt.inrrad.  defcud. 
par.  2 .  q.  ^^ctnti  concordantibus  per 
Aymon.o6f|tt9^94>SOi«  ^.liccr  dicerc- 
tur ,  quod  hoc  non  pofcrac  opponi 
contra  Collegium ,  (cd  tancum  con- 
traditikum  Rcdorcm,vel  Praelatumi 
diximus-h^c  prpccdcre,quando  prx 
iacus  efrcc  foluctido,  vc  dicunt  GloC 
I  GyfliSc  DD.in  auth,qui  rcs  Cdc  la- 


oiic,t.numcro  1  S.vcrC.  hoc  di- 
£bttm  limitarem ,  dc  poftulan.pi^. 
Curt.feniorconfil.  47.  numcro  f*v 
Calcan,  conlilio  8.numcro  4  .Ia£Q»Q 
couiUio  i4.volu.:.late  Ruin.confil. 
i5i.nii.}.:y{quead  fin.  voi.  z.Gozad. 
confil.  p^nDcro ii.U i^.&c ita Vo- 
luit  Bi.ipaip  1. 1.  dcfcq.dc  priuil.crc- 
dic.^$c^.  dc  lit.  ^t.  &  iuft.  tol  1% 
vcrfic.  (c<liftum  didum  ;  &in  hanc 
(cntcntiam  procliuior  eftClarJn  jf, 
cmphy  teufiiTi,quaeft.44.in  fi.  quam 
opinioncmamplcxapIuriesfuitRx»- 
ra,vt  tcftatur  Verail.decifio.  <o^.par- 


^&n;  ecd.  &  idcm  de  menfe  lunij  4.  te  i.  &  iterum  in  vna  Raucnubono- 


1^1.  iudicauimus^  .Sacro  Collcgio 
dcberi  frudus  terrirorijconcefli,qui  • 
practendebanturfatis  minores,quam 
cenfus  ptomiftl  Caro  A^^uario.Hxc . 
.iUc,  .  ' 

l^EccUfU^ro  emphyteujis  rcnoHAtio- 
rte(Ji  pre  fe  vult  rettnere  )  non  eji 
^  co^enda.  . 
X.:,Ecclefiajimn  vnlt  imtejtire  froxi- 
nuores  Agnatos  emfhyteuji^  Jintta 
^efterattone^  intMrtam  ets  facity 
quomodohAC  maxima  declaratttr,  ■ 
1 4  Pmna  charitas  a  fetpfo  tnctpit.. 
4..  Nemo  de  proprto  altcta  henefcinm . 

fucer^  tenetftr.        .  ,  v 
\  •  Confultatto  cum  alteritu.  damao  tuttt . 
ef  factenda^ 
Renottatto  emphyteitfis  defcendemu  - 

b*us  eft  factenda,cttam  fi  Ecclefia 
-  imitpro Ji  retincre^dummodo  uH- 
Jit  conjiietudoimmemorabtlii.  . 

iQ&'£cclc(ia  pollircogiad  re- 
nouandum  finica  emphy- 


rum  2c.  Noucmbris  1^89.  t  corara 
Mantica,vbi  fuit  conclufum,  Archi'- 
cpifcopuro  Rauennat.  nonpotuiflc 
c.ogi  ad  rcnouandam  cmphytcuflra' 
proximioribus  agiiatis,  iinefiliisdc* 
«in^d^  iLvelic  pro  Ecciclia  recincre, 
Arhajic  eandem  opinioncm  ccnuit 
R6t.fiononien.  refcrr  Pcmis  Bcnin'- 
cen.decif.29.  -^' 

Non  obftar,  qn^j^fi  Ecclcfia  poft 
finitam  gcnerationcni  recu(at  pto» 
ximiores  agnatos  inucftire,  inioitam. 
eis£acere  viderur^Bart.inLn  jT^pcr- 
mjccitur^jF.  deaquaquotid.  aefti*.  • 
ICom.coiilU.2^ii|tmcio<.  Alexand, 
cot^^^o.  fiiimero  79.  dcjj$^||^vol^^^ 
Dcc.cO^,l^ .  PariC  co^^i^l^^im^ 
mcro  fr-^uia  rcfpondcnir  Bal^o^ 
iciitchdaro  nitiacquitate ,  &  idco  in- 
tdl^cndam  ,  quando  ccclcnit»  vcl- 
lec  ^ffiaiKos^inueilire ,  &^gnatis., 

de  Ai^;^i|Pi^i««.^:^4  i^l^P 
|)^tihj^c8^  «quitas  ^^i  nijtgis  fu  ftraea~ 
mr;^^e^|mmachariras  incipira  tei- 
p(b^^^^^M»iaiiis«^^5.^diftinJ^pGe^ 

icufipcrgcncrationcm  ,  fi  ,  ^^^^  f^^^  ^^^^ 

cuifacexe  bcnchaan»^40^v^<elMtM 
pi^moinordii|t^4&i^.qu«rftioiii  > 
2,  &4qd^Hi|iiiiH^alterius  damno  cft  c 
^^S^!40if^^^.i\on  eft,u.«A.. 
^goikinA  .prind|i^^«i|^^iinr%:  • 


vclic  pvo  fc  rctincrc/ 

DECIS.  CXXXL:. 

ECclcfiam  pollc  pra:dia  in  em- - 
pliytcufim  concifla  pro  fe  rcri- 
peic ,  noucft  dahium ,  itjw  Abb,  ia  - 


\zry  P  R 

clulioncm,  limita  non  procedeie, 
^  ft.mcc  coiifuctLiJme  imaicmorablli 
icnoujndi  cmphycculijn  dcfccndc- 
tibus  pcr  cciriam^cncrationcm,  & 
it.i  Kuir  plurics  rciolutum  in  Rota, 
cx  Bald.m  auth./i  quasrumas,  C.dc 
■  rjcrolanck  cccl.  &C  cx  aliis  latiirimc 
dedudbs  in  vna  Nonantulan.bono- 
*  rum  i^.Marci)  ^pf.  *coramMjnci- 
ca,m  qua  fuit  conclufum,  Illudrilli- 
mum  Cardinalem  Commcndata- 
rium  non  polTc  pro  ecclcda  rctincrc 
bona  hnitacmphycculi  per  tcrriam 
gcncrationcm  ,  (ed  tcncri  ad  rcno- 
uandum  ipfis  dclccndcntibus,(Icuti 
ab  nnmcmorabili  tcmpore  ricri 
confucuit. 

SVMMARIVM. 

I  Em^hyteHfu  concejfa  pro  fe ,  c^r  h£re- 
dtbiu  ,  non  tranJitaJ  h^redts  ex- 
traneos. 

X  Emphyteujis  Ecclcfu  concejfa  pro fe, 
Cr  hiredtbus  qutbujCHnque  tranjit 
ad  ext  raneos  heredes. 

5  Emphytenfs  Ecclefitconcejfapro  fcy 
hsLredibni  cjutbHfeHn^jue  tran/it 
ttd  Colle^mm,0'  altam  eccltjium. 

An  cmphyceufis  Ecclefix  con- 
ccflh  pro  rc,&:  hxredibus 
tranncadh.Trcdes 
cxtrancos. 

•    DE  CIS.  CXXXII. 

REfpondco,diccndo,cmphyceu- 
lim  ecclcllaflicam  quamuis  ad 
fillos  tranfeat ,  nihilominus  ad  cx- 
trancos  minim^  tranfit  ,  fcd  dum- 
taxat  ad  filios ,  vcl  dcfcendentes  ip- 
nusrccipientis  ,  iuxta  tcx.in  $.  cm- 
phyteuhm  ,  &:  quodibi  noratur  in 
authcnt.de  nonalicn.Glofl.&  DD. 
inl.eiiam.  ff.folut.  macrim.  Calder. 


A  X  I  S 

conlll.(}.tit.  dc  locac.  Ruin.  conniiQ 
ii7.voIum,!.&  conlil.  109.  volum.j. 
Gozad.conlil.  j9.volum.<^.  Curt.  iu- 
nior  conli.ijo  num.^.Socc.iun.con- 
lil.yi.numcr.j.volum.  i.  &  hanc  cflc 
communem  opimoncm  ccftatur  Vi- 
uius  1  :b.:.coinm.opinion.opin.  148. 
&  vlrn  prxdiclos  lcquitur  quoquc 
eandcmopmioncm  ,  &  ait  ,  quod 
confuccuJo  ferc  vbique  cam  appro- 
bat  Cornel.conlil.ioo.col.ii.volum. 
4.&  AfHict.decilion.ioo.  qui  tcfta- 
tur  dc»communi,  &  refert  ita  fuil- 
feiudicatum  in  Sacro  Rcgio  Coni* 
Ncap. 

X  Limitatur  ramcn  hafc  conclufio 
quociefcunquc  in  inucftitura  fcudi 
concclTa  adcilct  vcrbum  pro  fc  & 
hxrcdibus  quibufcunque,quoniani 
tuncpcr  hanc  dictioncm  porrigitur 
ctfedlus  ad  onmcs  ha:rcdcs  ctia  cx- 
traneos  ,  fecun  Jum  do(^rinam  Bal. 
inl.i.quacft.z^. lF.de  rci.diuif.pcrtcx. 
inc.i.dc  fcud.  nonhabcn.  propriam 
natur.&  cum  Bald.concurrit  Rom. 
inl.ctiam  inprincipio;fF.  folut.lnac. 
iuxta  quam  limitationcm  rcfercfiiif- 
fir  decilimi  in  Sac.  Conf.Ncap.  Vr- 
fill.decif^j^.  &:3jS.  &in  dccif.  100. 
dicitjCo  cafu  quando  cft  fada  con-  _ 
cclfio  pro  fc  ,  &  harredibus  quibuf- 
cunque,quod  tranfit  ctiam  ad  Col- 
legiumlaicorum,  Scadaliam  EccIct 
fiam  ,  &hocrefert  fuilTc  decifuiTi  in 
quadam  caufa  Sandri  loannis  in 
Cortccum  Nicolao  lacobodcRo- 
gtrio  j  &:  Commifrarius  fuit  Scipio 
de  Arcfio  ,  Aduar.vcro  Ludouicus 
Ronianus  anno  i^fx. 

S  V  M  M  A  R  I  V  M. 

1  Emphytenta.  Ecclefis.  canonem  non 
foluens  per  btenntum  ,  tncidtt  tn 
commtjjum. 

1  Declaratto  domtni  exi^ttnr ,  C4' 
dat. 
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%  Bmmmjdi-tShunen  fotefi  emphyt.     di^  cailncnate,  Balb  jndec.  i^po(k 


pelUrnr,    de  rattone.  ^ 
f  JnUina  yirthiefijcopalt  tton  con- 
cedttHrUctioiiuto. 

Deuplacio  ob  canoncm  non 
foiutum  ati  decur  ia  Curia 
Arcbicp.Neap. 

DECIS.  CXXXIII. 

AythcBtica  qui  rcin,C.dc  6.- 
doCecclef.  vulc ,  quodcmphy- 
teuta  Ecclcikc  no  folucns  canonem 

perbicnium,inciclatin  commifTam, 
litct  non  ipfo  iurc ,  fccundum  quod 
iudicauit  Rota  Bononicn.  tcilc  dc 
Bcnim.in  dcal.^y.  Mynfing.  cent.3. 
deciC  6i.  lat^  TiraqUn  1.  il  vni)uam, 
1  C.dereuocan.dohat»c4miituece^^ 
'   /anadomini  dcclaratio  ,  fccundum 
C.irtad.in  dccif  1.  dc  j.de  locatione, 
Vcrall.  in  dccif.  ;oi.  &C  antc  dccUra- 
tioxicm  nunquam  CJuit ,  fccundum 
Mynling.cent.6.oblci.bi5.Cuit.^un. 
conid.io^.numcro  u.Socc.  in  confi^ 
lio  205.  volum»  3.  Roland.  coniil 
'Vokim.i.Maeon.tn  dcc.Rot.Flotet. 
5  -  .Scin dec.6.& Borgn. in dccif.  45. 
lubnum.  47. necdominus  dircdus 
potcrit  propriaaudoritatc  jilum  cx- 
pelicrc,  Cynusjn  l.i.  C.dc  iurccm- 
ph.Aiil.in  dcc.p7.&cibidem  VifdLin 
nnc,Guid.P.ip.indc<3|lio.i07.Iofcph. 
lucLtn  dccPeruni:^4umer.  4.Cor- 
naz.in  dcc.19i.in  fin.Maftrill.indec 
i^i  dcl  Callili.  indcc.  9i.Caroc.  tn 
dcc.9.  iViilan.in  dccSiciiia:  .7.  par.z. 
cuuis  ratiu  elt,  quoniamrcquiritur, 
4  vtcitctur cmpiiyteuta,  vtpluricsvi- 
diilc  obicruatum  teftattix,fiur(at.iil 
conlU.  233..  numero  14.&  melius  in 
conf.  23^.  numero  50.  Sc  Mxigon.  dc. 
^edC^i.  &hoc  adcffeiflumvidcndi 


Rubeum  in  confilio  191.  dc  qutbus 
vidcndi  funt  Guido  Pap.  in  dec.io!. 
dcl  Caftillo  in  dcc1f.74.R0c.  Sicilix, 
Rot.Luccnf  diuerf  134.  Gamnva  in 
dcci.91.6c  in  dccif.  192..  Caputac^^u.  in 
f  dec.z98.(>:  in  decip^.  par a.  Haitam. ' 
in  decif.).de  iocatione.: 

Verum  pracfatis  non  ol^ltantibus, 
Curia  Archiepif.  iudicauic  non  dari 
dcuokuioncmob  canoncm  non  fo- 
lutum,&  hocfuitintcr  D.Antonium 
Caracciolum  ,  &:  Parochum  cuiuf- 
•dam  calalis,de  quadcciH  mirandum 
-  ouippe  non  e(l,quoniam  lccundum 
^  dilpoiitionem  iuiis  canonici ,  c]9bd 
maxime  inniritur  xquicati,  potcftDr 
Iiim  ccleri  fatisiaCtionc  purgare  c. 
poruit  ,dc  locat.qua;  cclcris  iatisfa- 
tiio  quando  dicatur ,  remitciturar- 
bicrio  iudicis,Ripa  inl.inin>ulam, 
•  numero  ff.fF.de  vertv  obiig.Clar.  in 
^.empHyt.q.8.  ]numcr.if.  bc  eib  com-  ' 
munis  opinio,iecudumDccin  con- ' 
f1l.159.poll  niimero  7,vcrf.  ex  quibus 
omnibus.&  maxime  vcrlabitur  rcli- 
gioiudicaic  dcbcnris  ,  in  dubio 
aiiccquadommus  dcclaiauciic  vcl- 
le  efle  locum  cadudtati ,  iudez  Ctttf 
pcr  debet  inciinare  in  (enrentiam» 
per  quam  caducitas  ipfa  euicecur, 
tantomag^sproccddfndo  fcctindum 
rrquitatcm  canonica , vtrcfcrt.  Affl. 
indccil.174.  His  omnibus  addo  Sa- 
cr.  Connl.  Ncap.  folere  audire  cm-  . 
phyteutam,quando  dominus  dire- 
ftus  piopria  auAoritatc  ccpir  pof-^ 
ieflionem ,  &  caufacognita,  reftitu- 
tionctn  iieri  laceBe ,  vt  ceftatur  mnl> 
rorics  (e  in  praiftica  obtiniiiirc  Vr- 
fili.in  dcc  392.  numcro  2:.  d^:  lcq.  & 
ita  cciam  quoiidie  fcruari  per  Scna- 
cum  M  ediolanen.ceIUcur  Clarus  lo- 
*■  'codtjnfine. 

SyMkAaivM. 
I  frMti«dotmnodireiit9  tttuttffitmt' 
dtempttit. 
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nattoni, 

;  Itu  prdafionniedt  nonpatejl, 

4  Dormno  dtreito  vendeme  mn  pr^fer» 

tur  vtilis, 
%  LsndtmiMm  delfttwdomffo  d$r09, 

6  JhmiimdiriSmprdfirtHrtrtdit^* 

ri  in  nuUorationtbitt. 

7  ImortUimnis  fmlmttt  (o^meif- 

fi,.  -. 

Prarlatio  in  alicnatione  rei  em- 
phyceutics  cui  com- 

•  pccar. 

•    DBCIS.  CXXXIV. 

MOnsftcrium  San^^i  Gaudioil 
hmus  ciuirads  NeapoU  oon« 
ceiBt  qttoiuUm  terdcorionv  Pctro 
SaQ^CraceiQ  emphyteu.  perpc- 
tuaQi)Cjui  {ub^onceluc  Francido  de 
Monte,  &  Naiali  de  Sandis ,  ialuo, 
&  rcleruato  aflcnfu  prafdidli  Mona- 
ftcrij ,  dirc£ti  domim ,  quod  tcrrito- 
riurafuititcrum  concefliimm  cm« 


A  X 

der.quod  procedlt  ctiamfi  conietu* 
f fcnt  ahenationi,Ripain  1. 1. numcro 
I9.ft.de pnuilcg.  cred.  Guid.  Pap.  in 
dec.47-Saiicct.cit.l.hii.in  lin.  Franc. 
deAinic.1ntepet.cap.i,foI.Sp  dciis, 

.  -^ut£bud.(]acepor4cVtQjn«kc*i9i. 
Qj»COttduno  adeo  procedit ,  £C 
vcracft  ,  vt  talc  ins  mininic  ccdt 
poilit  per  dominum  dijcdam,l'raa. 
March. in  dv^c.i.part.z.  Rora  in  dcc. 

I  x.dcloc  ico  lu  ancicjuis,GuidoPaP4 
iodeci^  4011.  eft  enim  talc  ius »  i> 

*  CQQduQi^JEhU.  tn  conf.  191.  io&pai»' 
^ile idoming  dicc^o,  3c  propce* 
reafcinpercogituc  cmphyceuca  io*. 
&:  mcliorarioncs  vencicrc  domino 
potius,c|uamaho,l.fin.vbi  laf  Cde 
lurccmphyt.Ruin.couUU^i.nume" 
to  l84n  conlii,5i,volura,i,  Laderch. 

*  Gon£i^jniincto<;.^Magoa.dccif. 

Florent.ico, 

Corroboracur  pat^  pi^^de-  ^ 

citlo  cx  plunbus.tum  primo,  (jtija  (t 
dominiis  dircdlus  vgdidericcius  do- 
minium,vriIisdominus  non  prapfcr-  . 
Cur.  Ilern.m  c»  imuerialcm.vcrf  nec 


phxceu.i  Ptsedidlnd^Moiife, de  4.  domiQQs^Ql.%.iQ ooe,  de proI\ibica 
San^  Cicrico  Petco  Paolo  Ferra-    feu.alieQat.pcr  Fcd«Barbat.tQ  c.  po-> 


iolo.Adprv&nscomparet  in  Cocia 
Archiepifcop.  dc  San<fta  Crucc  ha- 
bcnscaufamd  Monaftcrio ,  &r  }'ccit 
ius  pr^lationi*  contra  r7r,?t4tmn 
Clcncun»  dc  FcrraioiojdubiiabaJUc 


Coi(,num.9,dc  locato,  SpecoQUclde 

cmphyicufi,^.nunc  ahc^ua,num,94, 
vfciuc  adnunvm.Bocr.  in  dccif.  107, 
^tuillcdccirumin  S.C.teftatur  dc 
Fraucbandcc,  i^.numcro  8-  dC9,^ 


3uidmris,&  Don^  de  Cjongrc^a-  ila  («o  criamiemporc  fcribic  dcci 
oQcabfqoe  vUa  liiflBcultace  ^ieci*    (bm  AoQaiiQg.  ifo.  ratio  cn:,  (|uia 


dcrunc  ius  prasUrionis  compccere 
Monaflerio.vrdirc^domino,  ad 
rc.x.inl.fin,  C.<'.eiurccmphytcu.  ^ 
non  procmphyrcuticario,  pr«lfttio 
cnim  rXcummodo  dofnino  dirci^o, 
dc  npn  lihis  compcric>d.l.iin.  QiaCc, 
indeci(io.i|<f«Thcraor.in  dcd£i7b. 
Oiiid.Papin  decl.9<f  4«P«ir.de  ftfU^ 
tm.vcri.flicitcapraBdiAar  numero 
f.folif5^  U  ami  omncs  iflud  idcm 
voluic  Ifcr.in  cap.ne  domhiui ,  num. 
4tf.dc  prohibica^eadiaiien.^  pec  Fe- 


infirmior  nou  potcft  trahcrc  vali» 
diore, &  indcpendentem,  dc  FcaQCt 
citloco,num.io.Pila.nel}.inconrucc 
fi  c|uiscmit,  vcri.ii)mpuocc«aioQe« 
dc  mrc  congr, 

Tum  fecundo,  ^uoulam  adco  vc- 
j&eftioM  (ioniiQicaJiafemaiiere  pe- 
iwfpiimum  cdciidencem,<|uodcoi^ 
currcnribui  in  recognitiono  rci  em* 
phytcurjca;  dominus  dirci^tts.dcdo- 
nunu<rubaltcrnu5 ,  Uudcmiumdc- 
hum  ipib  dueOo » vi  piu^ici  fuillc 

de 
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4ecirtHn  per S.  C.  Ncapifcftatorde  i  miflio  cil fpccics  alienationis  fccua'* 


^c^ch.in  dccir.447. 

^  Tuin  trrti{>,']niain  mcliomrnf  n- 
tis  pcrcmpli.hictis ,  pnrlettur  (.io?j:i- 
nusdircClus  cius  tu  clicorib.  vc  hut 
Acd£am  pnreitndem  S^Cccftamr  i* 
denicle  Franch.indcc.tu?. 

y  Eft  tamcu  notandum,  ivts  priAar 
rioms  ccllarc  primo  in  tu/nArione, 
Giiid.Pap.in  decir.^Ti-cx  canfipcr- 
nuitacionis ,  idcni  indecilion.  ^ij. 
quando  ccdeiia  doniisa  dircct.i  vcl- 


dum  B.irc.in  I.ii  friudator,IF.c|ux  in 
fr.iii.crcd.Rom,conhl.(r4.pofl:  Alcx. 
in  con.'iI.!H.vo!um.c.Hinc  cftjquod 
PKCi.uui  nonpotcft  rcnuntiaic  ap-. 
pellationi,atque  liti3ald.inI.Hn.  C- 
de  ccmp.appcU.&  tn  I.  Lin  fiii.  C.  de. 
bonis  niat.&Caflr.incan(iLl55« 

Duhitabam  vIcerius,quodpjter» 
quilcgitimus  cflaclminiftraror  bo-  ' 
noiuni  fui  hii/,atJtcx.inI.:.C.dcbo- 
nismaccrn.  circa  quod  «quipoll  .t  . 


lecaUisconcedece  »  idemindevifi.    ,Psaslaco,  qui  patirerdicitui  haljc* 


402.^  foS. 

SV.MMARIVM. 

J?  •m'jji3  iji  . j5  .xlien.itionis. 

i  PrxlMusfmpeteJi  rcfutatian  appcl- 

^ater  efl  iegitimusadmm^retar fJij, 
4  /'^rcr  no  •fitefirenmtcre  eadMckati» 

QidiicifMdtpetuittsv^ffmtatt  htm' 
fcmi, 

Prchuus  poilit  rcmictcie 
cndij  Jcatcm  cmpliyr.cccle- 
ij«eabky>  ccniuraru  incurfu» 

DEcrs.  cxxxv.  . 

ACcidit  prKfcns  cafiis  in  Curia 
Aucrfana  ,  duni  ibidcm  Andi- 
tovisotiicmm  gcrcb.im  apud  lUu- 
ftrilllm.  Domiiunn  mcum  Cradma- 
lem  Spincilum  ,  nam  cu;n  quidam 
Parodius  d.  dicecefis  conccAjilec 
piccium  cerrx  redditinim  fu£  prse- 
t>end.r  i  n  emphyceof.  qui  empnjr. 
^  non(o!uic  c;inonern  pci  biennium, 
iuxt.i  tci  minos  auc!i.qui  icm  ,  C.  dc 
facj olancl. cccicl.  cu; icmifu  f ucrac 
caducitos  a  pLxfaco  Parocho  ,  pro- 
ptered  fiiiraobicanim  (i  incideracin 
cenfiirasf  dubiom  mihi  fadebatpro 
tnciir(iicen(itianun,  qaoniaoiie^ 


re  legitimam  admim'ftratioRjenit 
4  cap.fraternicaci5,dcdonat.  nonpo- 

tcil  rcmictcrc  caducicacem  ab  em- 
pliyt.hlijconcracta^vrfuiflrcdecifiim 
tcftatui  Gannn.i  in  dcdr.<74. 

Vcrura  pia:iacis  rau)imc  obfcan- 
cibus  i  iudicaut  conciacium ,  mtih- 
cumPacochum  minimd  inddiifein. 
cehHiras  pauhnc,  cx  pluribus,  cum 
primo,quia  ius  caducicatis  fapit  ma- 
gis  iuris  quaricndi,  quam  quacliri ,  vt 
pcr  Marranun.  in  dcc.  i.  de  locatio- 
nCjLadcccli.conid.  i3i?.patci  in  coa- 
ni.'.ii.&Prcbtus  poteftiniure  qux« 
tendoeccleliaeprxiudicace  ,  Tteft 
ccHnmunis  opinio,  lecundum  laCiii 
l.lirciuus  C.dcpaC^. 

'i  um  (ccundo,  quoniam  prohac 
cadcm  lcntcntiacxtat  coinmunis  o- 
pinio,  vc  pcr  Ciar.mi  .cmphyr.q.9. 
&  feqoent.Cttttuie  feudo,par.i.q. 
princ.num.7.Ia£dtJ.fi  (eruus,nimi. 
z.C.depa(£tis»  &incon(tif).volu« 
minc  1.  Bciousconin.  67.  volumine 
idcm  lalon.  m  l.  lcgatum  ,  nu- 
mero  iS.    (f.  dc  Iciivt.  i.  &  ita 
fujic  in  Rota  Romana  refolutum 
in  Tua  Hipponicen.  *  cmphyceu£ 
*i7.Ianuarij  i^So.  *  coram  tiOkXt 
Tum  tcrtio,quoniam  hocdepcn- 
det  .1  voluntatc  bcnchciari  ,  vt  lafc 
6  pcr  Affl.m  dcc.^^y.  Mallrill.   in  dec. 
y alafc.^  dcciC  $1.  S<.  quibu^ 
R 
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modis  iatclligarar  tenaida  cadad- 
tas ,  vide  latiflimc  per  Menoch.  de 

.  pra  fumption.libro  j.prxrump.  iii. 
Aiili<^.indccir  119.  Capycin  dccili. 
'iS.num.  10.  i^:  an  cinoncm  rcapicn- 
«iojiacc  Surd.in  dcciC^oc. 

Svuu  AKiy  M. 

1  Jficijio  arhcr-HmfrugiferarHm  dtinH 

ejtffrehthii.t. 
3.  Emphytema  rionpotej}  exttrpjre  fil- 
nam  CAdtMm  pro  fniea  tntht  pian- 

3  Stit^eunta  cxtirpans  olimtttm » pn 
vinea  fUmm^  >  ndn  iHOtrrit  i» 
€tttfirdt, 

'Anbcneficiatusqui  cxtirpauic 
oliuciihi),  &  ibidcm  vincam 
planuuic»cocraxic  ccniuras. 

DECIS.  CXXXVL  . 

ALiasoccnintcarus»  quemego 
foiusiudicaui  9  &placuitliic 

fubncctca-  :  an  pracfatus  bcncficia- 
^  rus  inddcritinccnfuras  ,  &contra 
ipfum  vrgcbatprimo  dciuie  piohi- 
hcd  incilioncm  aiborumfrugifera- 
nim,vt  dc  emphyt.cft  doAtma  Bar. 
communitcr  tc-ccpt  a  inl.diuortio>#. 
£feudum ,  nu.^ft.fol.matr.Garoma 
indcc1f.199-I0lcpl1.Ludjindecifi.94. 
Valal.m  dcc.  ^o.Rot.Lucen.diucr.in 
.  decif.i5a.&:  dc  bcncficiaco,  quod  in- 
odatinpoenasPaulinx  teftacurNa- 
«ian:.confil.  ^  dc  rebus  e£cleii«  nom 
altenan  dis. 

'  SccuimIo  facicKat  didttm  Bald. 
nura.i.&jbi  laf  numero  v^.in  l.i.C. 
de  iureempb.vbi  conchidunt  quod 
cmphyicucanonpcuctlcxcnparcfii- 
«ani  oeduam^^  ibi  vincam  plant»- 
mnmto4oKniab»4]iuadeifaiida  vir 
■cviaa.aMuittilIy»  « aatn  cra^ 


.  X  I  s. 

cx  l.<|uxfitum,^.ittad  ferral&s,  4F.de 
legiw.).qux  racio ,  &  Do£borum  tra- 

dirio  niilii.u  in  prorfc  nti  fpecic,  qua- 
do  oluicruin  c.XLirpaiur,  ficiniocum 
cms  plancaturvinca. 

Cscccrum  iisnon  obftantibus,  mi- 
hi  videiur  condudcndum  contia* 
riumrexpiuribus ,  tumprimo ,  qoNi 
probatum^t  coram  mcoliuctum 
pr.rdiftiim  fniflciamantic]uum ,  Sc 
modicum  truc^um  lolcrc  darc  ,  Sc  a- 
liquoscxillii  arbonbus  fcr^  ixiu- 
tilescflc:cx  quibus  dcrumitur  legitr» 
3  ma  cauia  nc  in  cenfuras  inddat,  Dal» 
C0niil.lpi.vol.i.&  in  .authcnt.fi  quas 
riiinas,  in  pnndp.Cde  iacroiaiUfc. 
ccclcf 

Tum  iccundo,<]uiadum  conll.lhat 
cxillis  arboubus  al^quos  inutilcs 
fui({e,a>n&quenscft,vc  fubmtrat  iu- 
ris  rcgula,qu&d  les  inutiles,&oncro- 
£cEcclcfi.t-  pofiunt  alienari  abfqjue 
adcnfii  Apo4tolico,  ca.iccm  doinos» 
ii.q.i.c.fugitiui,&  c.cum  nonliceat 
cadcm  cauia,&:  qua;tl:.&:  G\.  in  fum- 
nu cadcm  caula ,  t^uxi^. idcru  cc- 
net  InnJioft^oic.  in  cjiuUi  de  rcb, 
£cclcn«  non  alien.  Hoft.  in  (iiminft 
cod.cit.§.ex  quibus  vcrf  quinta  ctat* 
fn^&c  facit  glo.in  c.  i.  dc  iis  quaeiiunc 
d  Prarl.Et  iuxra  hvinc  opinionc  fuiiZe 
decifum  tclhiur  Guid.Pap.  in  dcciC 
i^S.6k.  pro  hac  etram  lcnccncia  iacic, 
quedvoluitFcd.  dcScaisinconlil. 
403.  vbi  Prarlatus  iuraiiciat  non 
licnaixinconfuItoPapa,  potcil  alic- 
narc ,  cLmdo  in  cmphyt.  icminttt^ 
Icm,atqug  cxigui  valodSr 

Notabilla  in  Matcria  cmphy<^ 

Empliyteufis  cccilcfla:,quando  le- 
gicimJcii  fa^a  coiu:cllio ,  ad  ema- 
aeos  hxcedcs  tranfit.AftI.dccifi.ioo, 
Pcc*coBiiLt7i.ac  Jloland.  confi.  ^S» 
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yolumin.  i.  quoproccclitli  tcmpoic 
commilTlonis  conflarct  clc  vriiit.arc 
Ecclcliar,^c  de  rollcmnitatibusaLlhi- 
biris>;ilMs  lccus  Icron.M.igoa.dcciii. 
u.Bcro.q.17. 

tmphytcut;iEcc!c(ix  non  rolucns 
canonem  pcr  tiicnnium  caditau:- 
rc  luo,&  tciictur  nihilominus  ad  lo- 
lutioncm  ipfius   cinoni;  p  .TLcriri 
tcnipoiis  loreph.Ludou.  dcc.  Pcrul! 
f  4.vidc  Anton.Coifct.  m  hus  Imgu- 
l.ir  ht.  E.  lingui.iris  cmphvrcuiii  i. 
fcd  mincrcs  cxcufancur,IoLph.Lu- 
douic.d.dcci(.i4.ni2.<J.tJ:  omncs  pof- 
funt  mor.im   piag.irc  inha  niodi- 
cum  tcmpus  G  ifb.  Cabal.  millcloti. 
zii  3c  vidc  capit.tin.cxt.  dclocat.6: 
condu^. 

Inhac  caducititc  propter  cano- 
nemnon  iolutuin  vidc  plene  pcr 
Borgn.dcciilonjc.de  contia(fl.par.  z. 
quidli  hicrit  appoiitum  paftum  (n 
contrariiim  ,  vicic  Anton.  Corlct.  in 
^is  fingul  lit.E.d.rmj^iil.emphytcu- 
m  i.Sc  quando  non  htlocus  cidud- 
tati  vide  Hyppol.iing.  409. 

Emphytcur.1  Ecclchae  non  folucns 
Canoncm  linguhsannis,  licctnon 
pollitcxpclli  ,  niCi  claufo  bicnnio, 
tamcnli  iurallct  lingulis  annis  fol- 
ucrc,&  non  folucrit ,  potcrit  cLipfo 
bicnnio  expclli  Corf.d.fmgul.Hyp- 
poI.hnguI.iz<>. 

AnrefcriptumPapa:,  quocmphy- 
tcutx  conccditur ,  qucd  proptcr  ca- 
nonem  non  fo huum  non  cadatdiu- 
rc  (uo ,  valct ,  vidc  Franc.  Crcmon. 
fmgul.107. 

Emphytcuta  ecclclix  Ci  pcr  an- 
numcumdtmidio  ceflaucrita  folu- 
tione  Canonis ,  & citatus  d  Prxlat o 
fiicrit  contumax  ,  cadii  ab  cmphy- 
tcufi ,  non  cxpcdato  toto  bicnnio, 
Corlct.d.  (ingul.  &  HyppoLdc  fing. 
•  ,ti.6,  Ecclclia  Ci  non  (oluerit  cen- 
ittmcadic  ifcudo  ,  ycicmphyceu^ 


ERVM   ECCLESI^.  i^t 

Bart.inl.pl.icct  C.deficrof  eccL 

Empiiyccuta  ecclcfia:  cciransi 
folutionc  c.monis  ,  ita  dcnmm  ca- 
dit.i  iuicfuoji  dominus  dcclarauc- 
ut  Baixol.  in  authent.  qui  rcm  Cxiff, 
cit.rit. 

Emphyrcufis  etiam  ccclcfiaftica 
deuoluitur  ad  dominum  diicdum 
cum  omnibus  meliorationibus  ,  Qc 
augmc!itis  ,  quando  dcuoluiturex 
culpacmphytcuta:  ,  fccusfiabfquc 
culp.idc  Franch.dccif.it)!. 

Mchoiamcnta  cmphyteufis  cc- 
clclijc  finita:  ob  hncam  finitam  de- 
bcntur  non  ccclcfisc ,  fed  libcris ,  dC 
dciccndctibuscmphytcutx,  vclha-' 
rcdibus  ctiamcxtraneis  Auguft.  Bc- 
rou.qua-rt.ii>'i.numcr.4.Crauet.con£ 
i^c.Mcnoch.confil.iii.i.voIum.Ro- 
Lind.con(iL93.volum.i.&:  conf.  j6. 
V0I.3. 

Emphyteufis  ccclcfix  conccfla 
pro  le  ,  &  harredibus  fuis ,  natura,vt 
cranleatad  fccminas  dcfccndcntcs, 
ficut  ad  mafcuIos,Bcro.q.8. 

Ecclelia  tcnctur  rcnouarc  rem 
cmphytcuticam  proximioribus ,  a- 
has  darctur  appcllatio  ,  pioptcrli- 
ncam  iinitam ,  iccus  fi  proptcr  ccn- 
fum  non  fohitum  Iofeph.Ludou.de- 
ci{.Luccnl.'>-.numcro  io.Vcial.dcc. 
130.  &:  quod  tcneatur  ctiam  reno- 
uarc  hxrcdibus  emphytcuta;fcribit 
Marcq.ioc.par.i. 

Emphyteuhs  ccclcfiaftica  con- 
ccfla  vfquc  ad  mortem  ,  an  poflit 
vendi,&  an  tcncatur  ccclcliam  illam 
renouareemptori  in  tertiam  gencra- 
tionem  proutficrifohtumelk  ,  vidc 
Pet.Bcninten.dccif.S7. 

Emphytcuta  ccclefiafticus  don^t 
in  rcciuifitodominio  ,  quando  alic- 
natfaluo  iure  dircdli  dominij  Fraa. 
March.q.^49. 

Emphytcufis  Ecclcfiaftica  traiific 
adncpotcm  virtutecontradhis «  li- 
cccnc^uc  natus  ,  ncquc  concep tus 
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rit^non  obfbncepacris  rcpudiatiouc 
March.q.io4.par.i. 

Einphyte.nus  concefni  fine  (6\\(' 
im  .tibus ,  &  necelHtatc ,  vcl/Ine  e- 

^(icnti  vtilit.irc  ecclc(ue  non  v.\lct 
ipro iurc •,  rctiit  ad  ecclcliain  vna  cu 
f  aiclibus  adic  occupritionis  no  ob- 
iUuic  pijefciiptione  ,  &c  r.ujlta  dc 
fnateria  videper  Borgn.  Caualcan. 
decif.<3'dc  contrad. 

Ecdeiia  li  cil  Lcfa  cum  conttadn 
cmphyrcatico  (labct  bc;,c  hciuiu  re- 
ftiturionis  in  nKi^^ru.m,  ^c  i|uailL  icn- 
.  niuMi  non  ciiiiit  ,  n;li  poit  n:oitcm 
illius  rctloiis^qui  fccic  contradlum, 
^iSe  Caeaax  ibidcro  ^AcciC6. 

£ccldiafticiboDa,ad  aoc,vcpoP 
£ntdaciin  emphyteniim  plura  rc- 

2uirunrurrradiraper  eundecnfiocgi 
.dcc^.num.iy. 
Emphyrcuta  ccclch.-c  lolucnsfi- 
dum  ,  Yticmphytcuta  pctpetuus 
peraDiiosqnacljra«nta,&vlrra,  prse- 
ittininir  fite  iniieftitus  Sc  prxccllifl^ 
qtijc  prxccdere  debeaotibidem  Boc- 
gnin.dccir.i<;.dcconrr.i(n'.  nu.4.  par. 
z.  limita  vcmcodcmloco  pcc  cum 
iium.K. 

InuciUtura  bonorum  ecclcnafti" 
coram ,  quando  dicatur  valida,^ 
qoando  non,vide  con(il.itopreira(0 
imerdedfionesBotg»  poft.dec.50» 

4e  concraifb.par.t. 

Emphytcuta  an  pollit  cadcrc  j  fi 
"CCcUn^e  non  oftcndit  inuciaturam, 
«  origincm  >ac  doininium  bonotu} 
ied  (cHom  confeifionem,&recogni' 
fionem  vidc  cundem  Bor^  deafi. 
5X^nu.84.ib4d. 

Emphytcufis  antiquiflima  non 
rcquirit  caufam^ts:  loUcninitatcs,  fi- 
«ucialicnacio,  vidc  tcadac.dc  Aua- 
log.cap.38- 

£€clclia,qtiando  adi  concta  en|- 
|>KytcuTam  adcenfiutolacionem,^ 
prdbatfohltioncm  dc^cnnalcm,  ha- 
tqiiKcnaonanXaam  fandataro^ii^ 
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cct  non  oftcaJ-t  tuulum  ,  lufficite^ 
nini,quod  allcgct,  U  prohac  (blutio-' 
nem>VeraU.dcciC  u  par.f.&  dcci-* 
fionc  171.  par.  i.dicln.nlimitaas, 
qu.m-Jo  .igiiui  dc  prxiudicio  tcrcif, 
c onti a  ccciv  '.lam ,  runc cnim  non 
>  luMicitdicla  pr(  b.uiod.d.ciii. 

Lcg.tiiiutUi  :n  ipvcic  ad  bor«a  cc- 
dcilaftica  cmphytourica  potcftatS 
habentcitalcgitiinandi ,  admirciad 
ipfam  cmp!iytcufim,"aliasfccusMa- 
goadcc.luccnr.Tc. 

Dc  nunla ccckllxjC^uando  ccn- 
fcanrur  a(U'cln  bona  in  cinr'hvrcu- 
fim  concclIa,(!^  aa  ipiam  icuciLi,  vi- 
de  per  Meuoch.de  arbitrar.hb.i.cail 

Emphytcuu  ecdcfix  ccnecurad, 

ccnftini  ,  Haracnam  nullit.ue  coa- 
ir  u.lus,hiliic  t.nvcn,quaiuio  ruitdi- 
Ciiim  iii  concdiione  ,  quod  concc- 
dcns  habcai  potcllatcni  conccdcn- 
di  finc  aficnm  Apoftolico  de  Pradc^ 
dedf.iptf.par.£. 

Fauore  ccdefijeres,  pro  qua  fblni- 
turalicjuid  annuum  ,  porius  prrfu- 
niicur  cmphvrcurica,  qu.v.n  ccnfua- 
lis  ,  kd  quandohocpcocedicvidc 
Augu(l.Bcro.q.i4. 

'  Emphyccuhs  eccbfi»  monaftetio 
acquiricurper  ingtefiumillios,  qui 
adcmphyccnnm*  vocatas  erat,eciam 

fi  cdct  conccfla  cum  pafVo  ,  quod 
non  poilit  in  ccttam  ecclcUam  aiic 
naii  15cro.ij."*D. 

En.phytculis  c  jnccffapro  filiabu.Sy 
quse  virum  lc^itirnam  habucrint  fca 
acccpcrint  pet  ingirefiUm  filix  iii 
inonafteriimAtraniu.Becp  q.70.  iam 
dida. 

Succcllio  cmphvtcufis  ccclcfia-' 
fticx  tradicx  ad  vllim  lucccllionis, 
^uxalaico  tranfiuit  in  ecdefiam» 
^aomodo  rcgulctur  vide  D.Sen.!So- 
k  in  conCanriq.  Sabaudic  riulejaf r 
€mph  y  r  .gl  o .  7 Jium  .1  ?  .(iipcr  dQcrct  a 
semj^ubiicampac»£ibLi4. 

£cdc« 
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Ecclclia  conccdcns  icm  i:i  cm- 
pliv:cLUim  pcipcciio,  lolu.n  videtur 
conccJcrc  vk^uc  ad  ccriiamg.ncra- 
tionesiFnmch.  Cremcnc.  ftngalar. 
11(5. 

.  £  mphycenfis  coticc0a  alicui  a  mo- 

naftcno  campa5>o  ,  c-juod  t  ri.im  in 
ftrniiuanirr.uwo.u,  quxmib.u  lub- 
«iito,  iuuidi(-tione  monalU-i;^  potcfl: 
rerincrij  licct  cxcra:ico  nu^kii:,  li  is 
vrlir  iurifdidioni  ipfitts  mona(lcri| 
.  ^iubinictereCorfeciiifingal.'licJB. 
Hng.Emphyteufisi.  * 

•  Emphyteuriccclcfcnon  porcfb 
cxpcllcrc  colonum  bcnc  cl  iboran- 
rc.n  ternis  clc  funvio ;  m  ^\vo  pci  ma- 
xiUiUUi  Cvi.ipus  lutctic,  aiias  pnua- 
rac  cmphyreali  tbidem  iliigul.  em^ 
phyceuiis  5.redqain(iodiAumpro- 
cc  clit  1 1  i  p  p  ol.  itiigaLf  4?. 

Ecclclia,  &  li  in  p;Tpcrnum  non 
alicnat,  dat  r.inicn    caiphy  tcudm, 
Vitlc  flcmarciia  per  Barro.inauchen. 
pcrpetua  C.  tie  Sacrolancl.  Eccl-  & 
inaucii.de  aonalien.  vel  permntac. 
reb.eccl. 

Emphyteucaecclcnx  mciioratto- 
Oes  fuas  aon  vcndir ,  ninTcruarisiis, 

(jnibus  in  cap.hn.eii:.dclocac.& 
concl. 

Dc  rciDUs  ccclc/ia;conceffis  in  cm- 
phytcuflm  iU3ttafi>litara,6':  lcgc  ^vo- 
fiibcntcnei:ipc  in  peipetuum.vidc 
Afil  dccio/. 
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Bona  ccdcfiaflica  ahas  in  empliy- 
.  tculimdata  ,  rcucrfa  ad  cccIcIi.uti, 
poccrunc  in  cmphytcufnn  rurfiun 
tradi,  non  (cniata  follciinitatc  ah.is 
rcquifiraGuidJ*ap.q.  iao.videcoiH 
.  iiUinpre(rumintcrdcc.  Borgn.  poft 
dcciLp.dc  conrracl.parc.  i.  numcro 
^6.&:req.&n.:v;S.Papon.Iibr.i.  nrul. 
ivArrcli.i.7.&  i;.Mcaoch.  conii.  jtf,. 
vol.i. 

Tcrr»  eccle^  inailcae  poiTunt 
pec  prxl.uumcum  rollemnicate  dari 

in  cuipliycculim  pelrpetua,  vel  ia 
fcudum  Cuid.Pap.q.is8. 

Conccilio  in  emphycculim  rci  CC" 
^  clclia'  an  lic  aiicn.irio  >     hcn  polTir» 
&L,  tjuahccr ,  vidc  Pec.dc  Berant.  dc- 
df.15. 

Emphyteufis  ccclefiac  Ct  concedsk»' 
tur  pro  Ib,  &  fuo  h.i:rcdc  tantum,  de 
primo  hxrcde  eft  incei%eiidaaL. 
Marclcott^.ioi.par.  1. 
"  Emphyicuf  s  ccclcilx  lupcr  qua 
non  interucnit  dccretum  Appftoli- 
€um,nullaeft  Afil.d'5<;,8s.n.^. 

Emphyceutica  rcs  vcnitingenexa- 
lihypot]ieca>&poteftoblig»ti  Af^ 
]  fli^i.dcc.ipT. 

Emphvreufis  cccle/ii  coccfla  pro 
Cc  jk  hliis  ,  an  fcri^Mna.'  comprehen- 
daiuur.-  varix  fan t  Doclorum  opi-i 
oiones  ,  fcdpro  concotdAavide  lO' 
feph.  Ludou.  decid  loccn.  i^Bcic 
franc.dec$o.Magon.de«.7;  . 
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SEQVITVR  TITVLVS 

D£  POENIS  ALIENANTIVM 

bona  ccckfiaftica. 

qualicas  petibnanim  >  ■cgotionmi*' ' 

&crroris,aucignoiancix,an  iU  iurit» 
auc  fa<fti ,  8c  qualis  iuris ,  autdiuini, 
vcl  humani  aut  clari,  an  dubij,  vt  vi- 
dcre  cft  apud  Fdin.incap.  4.  nu.  14« 
de  prxiurnpc. 

Quoadrorumanttmextciius,  idc 
refpondendum  >  (i  idem  probatur  in 
eoj<}Uod  in  inccriori ,  rcciftequentcc 
inimenoti,  iudicandum  eil  (ccun- 
dum  prx^umptioncs  aliquas  alle- 
gatas ,  6c  probaras ,  qux'  h cqucntcr 
iunc  contratiic  vcritati,  &  conkquc- 
cercQntnumm  cunc  cft  iudicanoum 
aaillofoio. 

SVKliAILiyM. 

iPariA  alienamiMm  bona  ecclcftujlicA 
^tbjejue  rcfttfitu fex  referiitniur, 

mi&if  CApm  dhfipi*  fyUnnitnti  d 
fcenis  excHfatur. 
%  yerhtm  pr4^$mpftrii ,  qnid  dnmtM^ 

Pccnae  alienanrium  bonaccclc-^ 
ta^SS^^^^^^^^"^^^^'  iwftica,(iuoc^qua:naniiic. 

tcrdumvtrunqu<;pcccarc,&  omncs 

tencncur  rcftitucre.  Ecciclia  autcm  ^  DECIS.  CXXXVIIL 
non  pcccat  ,  6c  dclidum  pecionc 

non  debec  noceie  ilU  nec  eciam  ce-  pOenc  demum»  quas  padnir  im- 
aeriivndequandoexcttfimtncipec*  .  X^K  altenans  prxdida  oona  >  hc 
cato  alicnans,&  acdpiens  ,excufan-  fiint ,  nam  prim6  in  excommunica- 
nir  fimtMf*^  i  reftitutione  :  &  ad  tioncm  ipk)  fado  incidit ,  vt  liabc- 
fciendam  quando  i  pcccato  cxcu-  turm  cxtrauag.  ambiuoi«  dc  icb* 
fitiTyy  cft  ttcceiiiiio  coniideranda  ccd jxon  aiicn. 
  '  ? W. 
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I  AliiHMS  ahfiMe  rtfmjiti/^  firt  m. 
trriwi^  txttri9rit«nwtr,&^MS' 

•  dt  Mcifiens  teneatHr,re?nij[iue.  ^ 
a  ExcufatHS  a  pecc.ito,intelU^>tnr  etta 
excufufus  tir:jh:niti,ne  jCT'  ^H^dt 
dt^nofsMitr  excHjktttt  apeecMtit, 

Mal^alicnansrcin  cccleii2«d 
quid  tcneatur. 

DECIS.  CXXXVIL 

EspoNDEO  diccndo, 
quod  Nauar.proponit 
hancdedil  intcac.de 
rcb.eccl.non  aUen.nu. 

  14.  &  15.  &:  pro  eius 

rcfolutionedicit,quod  cfttradanda 
infoto  extcriori.Scintcrioii.Quoad 
forum  interius  dicit,quod  micrdum 
accidit,  quod  alicnans  pcccat ,  &  in 
hoccafu  folumipfc  tentfitur  adreiU- 
tuenduffl:^  incerdum  acddic  folum 
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Sccundo  ipfo  taclo  pritiati  f  unt 
bcncHwio  ccclclurtico  ,  cuius  bona 
alicnauic ,  &:  line  alia  dcclararionc 
v.^.carcccnfctur ,  &  iJcirco  conkrn 
Kbcrc  poccft  ab  ordinario  ,  acl  <]ucm 
cius  collatio  pcrtincc,  vt  dicitur  in 
caticmcxtiauag. 

Tcrtiocidcm  amplius  illud  con- 
fcrrition  potcft,vt  ibi  dicitur. 

Quarto  Epifcopus  ,  vcl  Abbas  in- 
gi cilum  ccclcli.c  intcrdic^um  habcr, 
^  li  pcr  Ccx  mcnlcs  immcdiatc  fe- 
C|ucnics  fub  intcrditflo  luiiulmodi 
animo  indurato  pcrlcucrauerint ,  i- 
plis  lucnribus  claplis  funt  lulpcnd 
ab  adniiniftrationc  i\\x ecciclla* ,  fcu 
monallcrij  in  fpiiitualibus  ,  5:  tcra- 
poralibus,  vt  Kabctur  in  d.cxtrauag. 

Qu^into  pcr  fcntcntiam  dcponi 
pofluntglo.incap.moncmus  i.q.  i. 

Abb.in  capinil.li  quw  prcflr  ^^ccro- 
rum  nu.io.dc  Rcb.cccl.  non  alicn. 

Po/lrcmo  mortifcrc  pcccant  ,  ui 
^uodprobatur ,  quia  ipfo  iurclnnt 
cxconiiTJunicati  prartcr  prxdicVas 
ya*nas;namc3tcommunic.icio  maior 
non  infcrtur  nrti  pro  lctali  peccjto 
c.ip.ncmOj&:  cap.  nallus  ti.  qua:.^  & 
iaat  cir.  cap.  fi  quis  prefbytcrorum, 
&  Vgalin.dc  Potcft.Epircop.cap.14. 
f.6. 

1  A  pr  jrdi(flis  ramen  panis  excu(a- 
ruralicnans  in  noHnullis  cafibus-,pri- 
mo  cx  bona  fidejquia  diciturin  text- 
ptifumprcrrc  ,  quod  vcrburndeno- 
tat  dolum  atqiic  tcirreritatcm  Bald.  - 
<onf.48<J.num.f.vorl.4.Arch.in  cap.fi 

^  qiiis  fuadentc  ly.quap.  4 ,  &  Nauar.in  l 
propriisloquens  tcrminisconiil. 
dc  Reb.cccl.non  alien..  Sccundojre- 
iiocatio  aiienationis ,  &  ptcnitcrrcia  ~ 
Ante  realcm  ,  &  paciftcam  cradicio- 
ncraetiam  excufat  d.cap.fi  qtusprc^- 
byicrorum>5<:  ibi  ^loL  vcrbo  celcii- 
tcr  Couar.iibr.  i.var.rcfol.cap.i<J.  nu- 
7«  ttuocatiocnimpoft  tracfittoncm 
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fnHmci.^.dcRcb.  ecclcfnon  alicn. 
Tcrtio  cxcufac  ignorantiafadi  pro- 
babilis ,  ac  ignoranria  iuris  in  pcrfo- 
nis  non  ira  peritis.  Nauar.  in  Ma- 
nual.Confcl].cap.i j.  numcro  44.  & 
faciunt in  argumcntum  tcx.in  cap.  li 
cclciitcr,&  capitu.fi  Apoftolicx  cxc. 
dc  clcr.  excommunicac.  rainiftraa. 
iurido  capicuLcos  dc  ccmpor.ordin. 
lib.<?. 

S  V  M  M  A  R  1  V  M. 

I 

i  Pcena  ^tHutioms  kenefcijipf>  iure 
altenamt  datur  ahf^  follenm^ 
tate. 

1  Sententi.x^eclaratoria  rtquiritHr  ad 
amittendum  btnefciHm  alttnan- 
tu  hona  ccclefiafiica  ahfque  retjnifi- 
tit* 

3  Poena  infUchi  ipjo  ittre  femfer  tHdteis 
diclarattonem  rce^turtt  tam  tnfore 
fort.ejuarn  ccnfcicrHti.  num.^. 

An  pccna  pruiationis  bcneficij 
ipfo  iurc  inflidta  contra  a- 
lienantcs  boiia  ccclcfiaftica 
^uie  follcnnitatc ,  inteliiga- 
tur  ipfo  iure  abfqiicdcclara' 
coria. 

DECIS.  CXXXIX. 

JNtcr  pcenas  infli<5Usab  cxtrauag. 
ambitiofi,  coniraalicnantcs  bo- 
na  e<clcJiaft»ca  abfque  folennitate, 
quoadbcneficiaros,  cft  priuatio  ip- 
iofa^floiHiusbencHcij,  cuius  bona 
alicnauctTut.Qiiacftionis  nunc  cft,an 
icquiraturfcntenda  dcclaratoria  il- 
liuiquc  CKCoatio  pcr  iudiccm ,  cui 
comrannis  rcfolutio  fcribentium  cft 
pro  afiirrrmiua ,  prom  cxtarc  vide- 
tur  in  propriis  rcrminis  ,  Paalin» 
Hcnttqucz  1ib.15.dc  cxcoTnmun.cap» 
l6,Quaran.Suinra.  BuUar,  vcr,  a]ie- 
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naciomfine,aiiasoonclaflonis  vcra 
cftcadOjquoniim  pojnainfli^^la  irfo 
iucc>requiric  fcmpcr  iudicis  dcci.;iii- 
tioiiein.,  in  quam  pcenam  ncaiiticm 
incideie  aniea,  celfaRor  AchiiL  de 
Gr4indec-i-de.pflKnis.Cram.  deci^i.^. 
Snrdilsdcc.t^vGaroai-.Thciau.  dec 
4oJUiCon. Faba-.  dec. ^  dc  poenis.  Sc 
'  hk  wturo  muadum  iciiuarc  ccflacur. 
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Magoiii*kc!^.Gfajn.cir.dccir.  quod 

adeo  veriiin  cftj  vcproccdit  pariier 
in  hjro  confcienrije,  quoniampoBna 
yioiuie  inducta  no  li.il-ct  locumin 
loro  con(acnicix  aiitc  condcraaa- 
tionemgljn  cimemicas  i2..q.i.Fei.. 
in  c:.nu^i.  de  confttcNaaarjnma- 
nuaLcontcfllcap.  i  \  n  u  mcr.  66.  Mo»- 
lin.de  iuft.  &  iuc  diipu^cione  85« 
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PRAXIS    IVRJS  P  A 

N  A  T  V  S. 
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\J»fpdtronatfU  i^uAtu  nudis  dcqmrd- 


tur. 


xjn fHnddtioneiMrtjpxtropatus  ext^i- 
turconfenft^  'Epi.c  ^pi,  cr  anftffjM 
ex  po({  ffio  int  aucjirc. 

3  Re^ulu  pindatioiiis  »  df-  donattonit 
a/npliaturvdriiimaditm 


EiBCTis  omnibtts 

,  prohandi  iTsodis ,  qui- 

DU! 


is  olim  probatur  ius 
pationatus,  nuncper 
ianctilUnum  diipoil- 
,iQoiiei»Conciiii  Tndencini  aa  cces 
tancunftnodo  pcobacioni&  ipedes 
cedttdcui^icilicec  duas  qu  oadpotro» 
natiis  pnuacorum  ,  &  altcraquoad 
pcrlonas  poccntes,vniucrlicatcs,  cx- 
tciolqucm  quibus  vfurpatio  pra:iii- 
n]icur.Primaiguuce(lpec  Aucnenci- 
cum  inftcttmentum  fundacionis»  vel 
.^ttaeois»qaoniampc«&asinodi% 


&  non  alicer  cam  intcr  laicos,  quani 
decicos  iuipacconatus  acquiricur, 
gloCcommutticcrrcccpcain  cap.pix^ 
mcncis)i(».q.7.c«5.deittrepac.  Nauar» 

conr.7.eod.tir. 
1  InrcIIigc  p;  ::-ao,  dummodo  in  ca- 
li  fud.itionc,  fcLi  dotationc  intcrfluit 
audloricas ,  Ituc  conlcnlusEpiicopi, 
8cn6  alias^cnobis»  fcibi  Dl5.  de  iu- 
repacronacus»  Rota  diuerfl  i  n  dc  cifi. 
aii.dca2  )4ium.3.paic.i.&  indeciii> 
8^-.parr.  2.  &Fuitpluiics  pcrcandcm 
Rotam  reioiutum,(S<:  lignantci  in  v- 
na  Imolcn.  iunlpatronatus  iJi.  No- 

*  uembris  1578.  *  coram  Cantuccio, 
A:icerttm  in  vtta.Tolecanaiuri(pa^ 

*  tronacus  18.  Marcij  i<^or.  *  coiam 
Cocdttba,^fadcdeci(^«?9.parr.  1.  di* 
ucrf. 

5  C;^i  conicnfus  fufficit,quod  nucr- 
ucniat  c.\  poili:acto,Rota  m  vna  A- 
qucn.  ioriipacronacus  7.  Noucmbris 

^  tCou  ^  cotam  lUuftciflimo  Secaphi^ 
no  2     pcnpfiiminir  intetucnillc  ex 

diutur- 
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diutQriiiwrc  tcmporis ,  vt  tuitrefo- 
lutum  pcr  Rot.in  vnaRonianaiurif- 

*  patronatus  lo.  Martij  i^9v  *  coram 
lliuftrillimo  Millino  >  Caouraqucn. 
in  dccil^  18^.  partc  i.  &  fuit  paricct 
dcciiuminvna  Lucana  cappclia:  i'^. 

*  luni)  i^(j7."^  coram  Scraphino,  non 
tamen  pra;Facus  cbnfcnfus  potcrir 
prxftari  pcr  Vicarium  Epilcopi  abf- 
(jucfpcciali  mandato,  Ca!d.  confil. 
^.deoHic.vic.Fcrrcr.conLji^.  dic  cof. 
343.&  344,Rot.dcc.i.  dc  conrirmat. 
vcilijvclinucili,  Rotp.in  vna  Placcn- 

*  tina  dc  Mirabcl.  *  coram Licla,  & 
an,&:  quando  prx-fumarur  faculcas 
vicarij  ,  qui  iuripatronacUs  cohfcn- 
iiitjVidc  Rot.in  dcc.^^.part.i.diucrf. 
Gapituluni  tamcn  Scdc  vacante  po- 
tcftdarc  liccntiaiirvolcnci  sdificarc 

•  Ecclcliam,vcjiatpatronus,  Galdcr. 
confilio  ^dc  iurc  patr.  Sc  an  Rcgula- 
rcs  pofTunt  a:dincarc  finc  licencia 
Ordmarij  vidc  latilllme  per  Rodri- 
quez  2.rom.qni*ft.rcgular.c|ua;ll.45?. 
num.5. 

3  fntclligc,  &ramplia  fccundo,  vr 
fundans,  conftrucns,  vcl  dotansEc- 
clcfiam,lcu  benehcium,acquiric  ius 
patronacus  ,  ctiam  fiilKid  non  rcfer- 
uaucric,  dummodo  cxprefsc  non  rc- 
milerit,c.nobis,  dc  iurcparron.  Ror. 
iu  dcc.5.  codcrri  rit.in  anciquis,&:  ia 
dccili.167.  fun<:^us  tamcn  ccclcfmm, 
fcucappcllam  potcft.in  rotum  ,  vcl 
pro  partc  rcmittereiufpatroruitus,& 
limjtarc  illud  induceic  in  prariudi- 
cium  hxredum,  vcl  dcitcudcncium, 
vt  llbi  placucrit,  c.fignificafti,  dc  tc- 
ftibus,cap.i.dciutcpatron.in  (J.Rota 
diucrf.iri  dcc.jS^.part.i.diucrf.  icc- 
rum  "fuii  cantum  in  vna  Crcmon. 

t  iufifpatrotiatus  18.  Maij  1^7$.  tco- 
ram  Robuftcrio ,  &  itcrum  in  vna 
probationis  iurifpatronatus  ,  9.  lu- 
nij  1^78.  t  coram  IUuftrilluno  Scra- 
phino. 

Dcclaracur  certio  ica  dcmum  ac- 
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quiri  iuri(patronttuscx  doratiohc,fi 
lic  congiua,^:  furttcieus,namdotans 
inlufficiCntcr  ,  non  elHcicur  patro- 
nus,c.quicunquc,i(>.q.;'.Abbas  in  cr. 
ad  audicnciam,dc  ccclcf.  xdific.  nu- 
mcro  ^.-Roca  m  decif  <i8.  lub  num. 
i.par.r.diucrC&ccnfuic  Sacra  Con- 
grcgario  Concili;  pcr  hcc  verba: 
Douns  injUfy.ctettry  qnod  urbitrahiinr 
Ordi?i^rti*f ,  ;ion  ,^o^furir  iHj^atrotKt" 
tui.fid  dicttur  henefiittor. 

Dcdaracur  quarco ,  vc  acquiratur 
cx  dotarionc  Ecclclias  etiam  iau» 
conftiudta:,  &  criam  iam  confccra- 
ta:,quando  cflct  abfquc  do"tc,&  ami- 
confcnfu  Epifcopi  id  ficrct  >  Inn.  in 
rubr.  de  iurcpatron.  Roc.  in  dccilio. 
^ii^Jparce  i.diucrf.&in  dccif.99.par- 
ce  i.Balb.in  dccifio.  (Jy.  Mainard.  in 
dcc.fj^.  . 

Dcclaratur  quinto,  quod  licet  cx 
docacionc  acquiracur  iufpacronacus,* 
non  tamcn  cx  limplici  donationc, 
lcgato  ,  vcl  largitatc  bonorum,  nifi 
hi'c  hantpro  dotc  tacitc,vel  cxprcl- 
s(^,  quialimplicitcrdonans  ,  vcl  lc> 
gans  vidctur  porius  bcncfador,  qua 
dotator ,  &  acquifitor  iurifpatroiu- 
i\is,5c  iura  indulgcnt  iulpacronacus, 
Hon  bcncf^dori^fcd  docanri,c.fiIiis, 
i(j.q.7.Rota diuci  fin  dccif.  167.  nu- 
mcro  3.part.i  &:itcrumfuir  pcrean- 
dem  Rot.  decifum  in  vjia  Imolcn. 
iurifpacfonatus,  7.  lumj  1^77.  *  co- 
ram  Caimiccio  ,  &  in  vna  Arcrina 
Cappcllania;  iurifpationatus  16.  • 
Dcccmbris  1^94.  *  corara  Scra- 
phmo.  * 

Declaratur  /cxto,  qiiodfub  verC 
concilij  dotationis ,  vcl  fundationis 
comprchcndituretiam  illud ,  quod 
acquiriturper  rexdificationc  ,  Mai- 
naril.indeafi.(>y.part.3.  iftudtamcn 
intcUige  ,  quando  ecclcfia  efletpc- 
nitus  airuta,fcudcftru<3:a,  ira  vtno- 
ua  conlccratione  indigrat ,  nam  in 
uii  cafu  acquiiicur  iuiparroAacus 
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■  pcrindc  ac  fi  ah  inirio  conftrncrcturj 
quaniuis  ichcicns  Ecclcliam  non 
pcnirus  dcihuclam  non  ciiiciarur 
parionuSjitaGlor.inc.3.  deiurepa- 
cronanis.,  Rora  diucrnin  dcciilo. 
'  namer.i.&  i.partei.&iii'dedii.}o^. 
paf.KSc  iadeci(ip.i£p.parc.2.diuei£ . 
&  ircrum  fuit  pcr  candcm  Rotam 
tlccilum  in  vna  rcgimen.  Archiprcs- 
■  t  byu.'rarus»  13.  lanuarij  1555.  t  coiaai 
Auguftino. 
Dedamturiepiimo  ,  quod  iub 
*  ^erbopariterdotationisjvclfunda-  , 
tionis  compcehcnditur  illud ,  qood 
proucnir  cx  conllrudlionc,  c]uamuis 
nulia  dc  co  fit  mcn.io,  vr  appaict  cx 
^  .    didodccrcro  eiufdemConciiij  kll. 
14.dc  reformat.c.ipit.iz.  Serapnin  in' 
deciIio.5i8.Menotfh.in'tta^  de  'pr£- 
iiimption.libro  ^.praefiunpt*  9.^  mi- 
^.Biero<J.  ■•  ^ 

Dcclaranir  ocl:auo,quod  fundarc 
Ecclcfiam  j>ropric  dicirur ,  cjui  fun- 
dum  dar,  lcu  alfignar,  in  quoccclc- 
iia  conftruatur,  feu  a;dificctun  capit. 
.    Abbas.i8.qtueft.i.  8c  lat^  cgo  iple  in 
..  deafi.11. 
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^yPro  jorma  cfiiVt  puronAtiU  prohe- 
'ntramh&itkia  Jhtptitrii, 

JDixiauchcnticisdocu-. 
^  mcnds.  ' 

QVoniam  non  /ufficir  probarc 
fiindacionem  .patronatus  pcfr 
telte1s>cumproforma,&rubftanda  - 
requiQiJirpAjbatio  pcr  authehticas 

fcripturas^Gonfalcz glo.iS.num.  79.  ^ 
Pialct^.in  pnixi par.z.cap.c.  iiJc  i^a  dc- 
claiauK  S.acra  Congrcgaiio  Conci- 

.  lij  pcrha*cvcrba,  Qt/j^re^anaCowi- 
iij  cenfnit  rtqHin  profarmihVtprdMtU'.  - . 

JuMfer  mlintkaifcr^tnrM^  rifft*  ■ 


litm  cjfc  confittic^dam  i  ^nodpt^mi^ 
per  tcftes  itonj[ufjiciat^ 

S  V  M  M  A  R  I  V  M. 

f  Amhmk4  documem ,  tjikt  rli^att' 
tur, 

6  An liber vifrltticnif  fii  aHthcntiem; 

7  yl  rma^     tnji^riM  an probcfitlutff^ 
trstvatm.  '  -  - 

8  /njhmm^tmnfacietij  memiinem  mI*  . 
"  teriminfirmtemimtprebet,  . 

.  ^BttiMEpffcegimiproket» 
ioJHj^atrenatmMtprehetur  cexfe^e^t 
-  ne  £ptJcopi,  \      • .  •  • 

Qux  authcncica  documenta 
.  d.cancur. 

• 

SCriptura.authentica  diciturpto<# 
pric,<|uae  conficitur per A£lua- 

rium  pnMicum  cum  duoruin ,  vel 
trium  tcllium  lublcTiptionc,Glof  in 
c.un  vcrbo  lcnprura,  dc  fidc  inftru. 

tunc  dltctnr  piobatio  probata, 
VetialUn  dccifi.4ii.par.i.&  indedC  * 
2.c<T.par.5.Tominc.indcc. ii, Coler. 
,indectC  119:  ex  c|uo  infero  id  Tiria 
praxidigna.  . 

Prniu)  mfcrrur ,  quod  libri  vi/ira-.* 
tionum  licerprobenr ,  quoad  vilita- 
tioncrapctfonarum,&:  lacramcnto- 
mm^Veral.  in  dccif.  T>S.part.2.  Va- 
lafc  .in  dcc  io.Iafredindccifion.i7<^.  • 
^  paftim  fcruat  Rota  Roniana  vt 
refcrt  Seraphin.indcc.99.par.  i.  non 
tamcn  {ulticcrcnt  ad  probandum  • 
iulpatronatiis  ,  &:  cum  hanrablquc 
caufx  cognitioncita  Puicg.  inj)raxr  ' 
'  par.i.c.^jium.y. 

Infcrturfccundo,  qu6dicmain^ 
ilgnia  litera,  iiue  epttaphia  infcript»  * 
in  lap-dibus  marmoribus  licct,Ii  fue- 
nnr  dc  rcccnrj,  nullo  modo  probir, 
arg.l.tin.C.  dc  rclig.  &  fumptibus  in 
anci^uis  vero  uuiUis  aliis  admjni- 
«liU$.<0|l^Qiiamadprobadumpa^ 
...  •  «■  '  tSQOSbi  .* 
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rroninT^jcaPolitlRipadecirio.  lcii 
obi.  .  Guido  P.ana.  in  dcdhonc 
341.Capuracj.in  decil.i*?o.par.  3.  An- 
lufing.dccil.  185.pulchrcScraph.in 
dcci£it4i.par.i.&fiiicopwmc  refo- 
lurumin  Rota  Romanam  vna  Hi- 
ipal.dc  las  cucius  ij.Ianuarij  K90.  t 
coram  Illuftrifl.Paniphilio.  Etiuxta 
hanc  cciam  opinioncm  quoridic  pra 
(kicivi  in  curia  Archicpirc.  Ncap.&: 
pluricstuillc  dcciluiti  rclcro  cgo  i- 
pie  in  tlecif  ciuldcm  Qui^  155*  vbi 
muita  ad  hoc. 

Tcrtioinferrjr,quodncquc  pa- 
ritcr  dicctur  'authcnticum  quo  ad 
probationcm  iunfpatconatus  inftru- 
mcntum  ,  in  quocnunciaturaliud 
inftrumcntum  ,  vbi  fic  mcntio  dc 
fundationc,  Aftl.indcc.  17?.  Achili. 
dcXjrair.iii  dcc.i.dc  oft.dcicg.  Ancr 
Tabcrin  dec.i^.C.dc  cdcndojqucm- 
admodum  ctiam  adprobandam 
fundationcm  iurilpatronatus  non 
Cufficii  pradentatio  inftrunienti  con-^ 
flitucionis  pfgcuratorisad  pra:(cnta- 
tionem  i»afti  tucndi,quia  id  vcl  viur- 
pationc ,  vcipn-Efcriptione  cotingc- 
rcpoccrit,  vt  fiiiflc  in  Rotarcfolu- 
Tum  tcftatur  Mohcd.  in  dcdlio.i.dc 
iurcpationatus.  *' 

QuoadhunctamcncfFcjfhim  di- 
dturauchcnticumdocumcntu  Bul- 
laEpil*copi,(cu  conlcnfus  in  fcriptis 
dacus  ad  hindadimi,  conftruendam, 
fuic  dotandum,a!gum.tcx.in  c.  poft 
cclTioncm,iuncla  glofl.dc  probatio- 
nibus,  quidqnid  dicat  Gramm.  in 
dcciCSu 

)  Infcrturtcrtio,quodncquc  pro- 
batur  eonkflione  Epilcopi  aflercn- 
tis ,  taicbcncficium  eflcde  iiircpa- 
trunatuSjBal.confil.^.voIum.i  Ripa 
conJll.  18.&:  fiitflc  in  Rotadccifum 
fcribitCapucaq.indcc.  158.  pHr.i.A- 
tumadvcrtcndum  tamcncft ,  piuri- 
TOum  cfle  tribuendiinv  (entcntiis 
Ordinariorum  ad  faucrciuiuriipa- 
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tronacus,&prx(cntatorum  ,  fi  lacc 
rcpcriantur,Seraphin.cit.dccifi.  1141. 
&  fiiit  plurics  pcr  Roc.  refolu tum  in 
vnaTauri.bcncficij,^.Marrij  i^^J^.  t 
coram  Orano ,  &  itcrum  in  vna  Co- 
mcnf'  Ccppciiania:  17.  Junij  1^91^  "f,- 
coram  Pcnna ,  Sc  rntio  cft,  quoniam 
Ordin.uij  non  folcnt  multum  fauc- 
re  iftis  pnvfcntarionibus,  Rot.in  dc- 
cif.  I.  dc  iurc  patronarus ,  in  nouis, 
Ca1y.Palcott.indec.13.Card.Put.in 
dcc.r7i.lib.i.&  indec.i^i.li.i.  dc  c- 
nunciariuis  vcris ,  quid  coadiuucnt 
vidc  Rot.in  dec.n.dc  iurcpat.  in  no- 
uis, 

•  SVMMARrV\t. 

W  AUthcntiCit  docHmerrta  e^tud  ccntt- 
ncredebent^CHmmultnalys. 

Authcntioi  documcnca  quii 
contincre  dcbenc. 

REfpondco  quod,vt'^riptura  dK 
catur  authentica  dcbct  cond- 
ncrc  omnia  rcquifita  a  iure  neccf* 
fariatamin  confedionc  qiiam  in 
cxtradionc  quorum  cnumciat  vt? 
tra  Abb.  in  capic.  fin.  dc  fidc  inftru- 
mcntoium  ficctiam  pcr  Aftlicl.  ia 
dcc.(>.intcr  rcquifita  ctiam  adhibe- 
ti  dcbct  citatio  partis  ad  diccndain 
contra  iura,  tcmpora  produdiomj, 
quiaaliasnon  probarcnt  nec  dfcc- 
rcntur  de  adis,Rora  in  dcci.dc  fidc 
inftrumcntorum  in  nouis ,  Vcrall.iii 
dec.p^/part.  i.Sc  in  dccifi.nj.par.j." 
Cxlar  dc  Giaflis  in  dccifion.i<J.num. 
4.dc  probatrCallad.in  dccif  8.dc  re- 
fcriptis,&:  in  dcc.ii.fupcr  rcguHs  Fa- 
rinacc.iudcdf  800. 

Limita  primo  conclufioncm  ds 
citationcpartis  ,  vc  non  proccdat 
primo  quando  inftiumcnta  fuerint 
cxrradla  parrim  ab  eifdcm  Notaiiis 
paicim  a  iucccflbribus  in  ofticto>  de 

S   ij  ^ 
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habcntibiis  facuTtatcm  Rcgiam  il- 
la  cxtrahendi ,  quia  ccnlctur  edc  in 
foiniaprobanri  iuzcadec  Rutei  14. 
dc  fide  inftrunientonini,  Capucaqu.. 
indcc.551.  parc  i.necin  his  (ermtnis 

-..  loquitiu;4cc*I^<>taspiimadefideui- 

ftrumenrorum  ,  pro  vt  ira  ccnfuit 
Rota  Roinanamvna  Mctiiolancn. 

^  lurilpatronatus  15;.  lanuarij  ijSj?.  * 
oram  Comiculo. 

Umica  ieciindo>quando  ^ars  eft 
in  caa(a  ne  focmiter  exttahantur  cn. 
inodiumimpedienrisquoquo  mo- 
dolcgitimam  cxrradioncm  ftctur 
(cripturis  informibus  cum  carum 
Cmplicicopia  ,  Bald.in  !.  publicaii 
numeroS.&'  icqucnci  Cod.  dc4ciU~ 
nientisOec.tn  conlii.56.Rota  diner. 
indec^i59.1ibr.  i.  &itapltiries  ccn- 
.fuitRoca  ,  Sciignantcr  in  vLiaCar- 

^  thagincnr.porrionis  14.  Noucmbris 
■'  1594.  t  coram  Scraphnio  ,  Sc  icc- 
nnnin  vna  Aftoricnl.  prioratus  ij. 
Maij  i^t^S.coram  lUuIlrin.  Miliino. 

£c  viccft  dcationem '  neceile  ecic 
criam  cecocnorcefe  inftrument^ 
Caputaq.in  dccif  pp.numcr.z.parc. 
1.  licccindrumcntis  anciquis vlcra 
7o.annos  tahsrecognitio  nonilcne- 
ccfTaria  Caputaqucni.  in  dec.^.par.^. 
Puccusindcci^i.h.  i.  neqimahisca- 

.  (ibus,dc  quibus  pcr eundemPuceum 
in.dec,355^.1ibrGra.Boec.indeci.if4.. 

ixTer  jnHliipltcatas  prxpfitatiofies 
prajumitur  ttiulitsfuNdatioms, 
'  i$jimpl:^eaamJipr.tfittspr£femittiQ^ 

14  MMbftnioverifcitmittdHt^m, . 

De  fccunda  ipede  probatio- 
nisiuxispacronac;. 

SEcundn  fpccics  probatiQnis  quo 
ftd  pci^loaa^.  eciam  £uuauis.  elt 


u  pcr  muIriph'catasprarfchtartones  i^' 
ccmporc  immcniorabiii ,  ahasve  (c- 
cundumiunsdifpolirionem ,  ii:aii- 
cerfa,<5la  probacio  pioriumuur  titu- 
.  lusfundationi5,Biiignet4nclec^.de 
probac.Card.Puteu$ind«c.  ao5.lib.. 
.l.RDCadiucrfin  dec.yoy.numcro  i..' 
par.i.  Achil.  dc  Grallis  in  dccin.i,dc 
iurepatronacus ,  Mohcd.dccil".z.ca- 
dcniRota  decilion.  K9y.&  tuit  re- 
folucum  in  viu  Mcdiuian.  iuris  pa-- 
croiiacus.* 
Quod  ampliacur.procedecelioec. 
•  nequepec  inftcuroencapraeiemsuio-- 
nnm.ncque  pecteftes  deimm«ino«. 
rabih  dcponenrcs  nulla  fiat  cnun- 
ciatio  ncc  mcntio  dc  fundationc  veii 
docatione,^chil.dc  GralTis  dccif.4..  • 
ilum.7.deiurepacronacus,Roca  dif  ' 
uertbmm  in  dec.79i.numct.ulpaf.i.. . 
&c  ica  dcclataairSacra  CongregatiOf' 
Concili j  i  n  !i x c  verba  «  Ii^direnn'. 
ttu  cx  fohs  prxfcntationihui  cominuif^, 
vUra  honnmTH  rnemortam  probatury  ' 
.  licetinas  nitiL:  fmrut  fada  mcnttode^ 
futtdattone^Q'  dotattone.. 

Ampliatur  (ecQndo  vtprc&nta^' 
ciones.  mulciplicatat  adeo  probaot: 
.ia(patronacus,dato,  qnod  clknt  in^ 
tcr p cl  1 .1  ta: ,  &  n o n  fu ccc lli u jc ,  CaA-  • 
fad  dccihon.z.numcro  7.dc  probac  -  • 
Tanii.  dccilioj  N4.  Maximc  Ii  pv.c-- 
'   hxx.  pra;lcntacionc5  probantur  el> 
fiduatasliiifle  bb  fiicGeflittam  ya-- 
cattomim  per  obimm  pneientato*^ 
rumiuxuconfil  Oldrad.  itp.nume^ 
ro  1.  cum  aliisdcdud:is  pcr  BJotam. 
■if.  rnvna  Rcatina  bcnchcij  17.   lunij  • 


m: 


coram  ScKitino  ,  &  ratioclt 


quiaprobatis  cxticmis  mcdia  pra:- 
(umuncur,  Caflad.in  dccilion.  4.  dc 
iitte  pacconacus,  Cotca  deciiion.-92.. 
Serahnus  dcdnon.  1141.  &iiiic  plu* 

.  rics'  per  Rotam  dccifum  &:  prac^ 
fcniminvna  Cifirauftana  Cap- 
pcHani.i- 4.  Maij  1^94.  *  coiam  ll- 

Juiilriijim.  iiUndiccto ,  ^iccrum  in. 


IVRISP  AT 

t  ▼na  Bononien  parochialis  1^78.  t 
coram  Brauo  ,   &c  tandem  m  vna 

t  Cappcllanix  t  corajTi  HluitrUHnio 
Lanccllotco. 

Ecacico  mulriplicatio  prxfcnta- 
tionum  cft  ncccflaria  ,  quodlicec 
mukicudo  vcdhcecurin  liiiobus  ra- 
cum  l.i.  illudtf.dcfcparationibus, 
nihiloniinus  Caualc.  in  dccil.  17«  rc- 
quirit  tres  prxrcntacioncs  vc  ccnlca- 
rurlacisfadum  mcnti  Concilij, 
«juodvidctur  etiamdemcncc  A- 
chil.dc  Graf.  in  dccif.ii^.de  iurc  pa- 
tronatus  :  camcn  in  Curia  Aichic- 
pirc.Ncapol.quotidic  pradlicarur  vc 
dux  hifHcianc  quia  ahas  difhcihs  cC- 
icc  prolacio  vc  rctero  cgo  ipfe  in  dc- 
cil.iiz. 

S  V  M  M  A  R  I  V  M. 

Immemoriibtlts  e^uomodo  probetur. 
xG  Tfjiesdcponctncs  dcimmtrnoralfUiy. 

<IHtd  deponer^  d:bcnt . 
17  ImmemorubUts  an  probcrur  per  fcri' 
pturM. 

Dixia  tcmporcimmcraora- 
biii. 

r"  Ed  quomodo  immcmorabihs 
i3probctur  graaiscft  intcr  Dodto- 
Ks  concroncrlla  pcr  tclks  non  du- 
bicatur  dummouo  concurranc  po- 
ficapcrglol^  in  ci.dc  prxrciiptioin- 
bus  in  u.  vt  funt,  primo  quod  tcllcs 
lincad  ininus  ^4.annorum,&:  dc  40. 
tclliHccncur  dc  vifu.  Sccundo  quod 
tcftcs  ncccllario  dicanc  communcm 
opinioncm  clle  ,  qiiod dc  conirario 
!vlu  non  orrac  memoria.Tertio  quod 
(lcsit.i  lcmpcrvidcrint,  &audie- 
nt,  QuiUto  quod  nunquam  tucric 
obrcruatum  concrarium,quxrcqui- 
fitj  vlrra  gloli  m  cit.  c.:.ponuncur  1 
Mvniin*' ccnt.i  dtai.jc.  Mohcd.  in 
dcciCii.dc  iuie  pacronatu.s  Viu.  in 
dcdr..77.  qui  diciciii  cauhs  macri- 
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moniahbus  dcberi  nomfnari  dti€>s 
cx  maioiibus,Capucaq.in  dccif  190. 
parc.3.6^indcci{*i9ucod.  hb.  Guid. 
Pap.indccir5^7.Capyc.  in  dec.194, 
An  autcm  praefati  tcllcs  dcbcnc 
dcponcrc  in  vniuerfum  dc  omnibus 
quatiiorrcquiricisvcl  futhciac  ,  vc 
duo  dc  duoDus ,  &  ahj  dc rchduis, 
ik  relpondcas  ,  quod  licccin  Rcgia 
Camcra  Summarixrcfcrunc  qui- 
dam  fuiflc  iudicacum  vnumqucm- 
quc  cclbum  dcberc  dcponcre  dc  o- 
mnibus  rcquiiicis ,  vcrumcamen  po- 
llca  hoc  nonfiiit  admillum  ,inS.a- 
croConcilio,vcapparcc  ex  decif.  dc 
Franch.  ^6.  cft  cnim  ditficihs  prob.i- 
tionis  mcrito  dcbcnc  coniungi  ad 
faciendum  vnum  tocum,  Franch.in 
dccif.  80.  &:inhidis  anciquismille 
probationcs  coniunguncur  ,  Card. 
Puteusin  dccif.  loi.hb.z.quomodo 
autcfiacprobacioinanciquis,  Vide 
Guid.Pap.indecir.557.Bcllam.inde- 
dr^o.Card.Putcusindccif^c».  6cin 
dcc^S.hb.i. 

Scd  controucrfia  principalis  vide- 
mr  aniinmemorabilispolTic  proba- 
ri  pcr  rcripturas ,  &  rclpondcndum 
cft  cum  difhn(itionc  ,  cumquaalias 
tr.infiuic  Roca  vcpaccc  in  dccif.^Sj. 
colleda  a  Fannaccio  vbi  fuicdiclu 
quod  licccnon  pclfic  probari  diie- 
dle  ncgatiua  hxc  nonellc  mcmo- 
riamin  concrai.;um  ,  camen  bcnc 
pcr  indirectum  .  vcinUmih  dicunt, 
DD.poflcllioncm  dircClc  inilrumc- 
tis  non  probari,  vc  pcr  Abb-.in  c.no- 
bis.nume.  5.  de prjclcripcionib.Socc. 
confi.  105. in  fi.  cxcmpligratia  fi  pcr 
inftrumcncum  probccur  pCr  ccntu, 
&  amplius  annos  conrinuatos  fuille 
aliquos  prxfcntaros  ad  .iliquod  bc- 
nchcium  fucccfliuc  vnum  per  alce- 
tius  obicum  fubllicutum  in  bencfi- 
oum  prxmorcui  vciquc  prolaciun 
quoquccric<|uod  ahomodo  proui-f-j 
uim non  fueric  de  d.benehpo,ik  na 

S  lij 


conftaieconrrin  j  meinomfli  ^ 

tluiji  ciiim  ariirinarimmi  conri- 
n  u  u  m  li  aii  c  r  1 111  p  U  cuain  ncgauuam 
.ioL  contradicl:oiij. 

SVMMARIVM. 


T  R  A  X  I  s 

Piaicg.  vbi  fupra num.  7.  vbir<il^it- 
'iradcclaralle  SacRun  Congregsicio*>.  * 

ncm.  * 

Sccundus  cafus  cft: ,  quando  con- 
llarct  dc  raala  hdc  cap.i.  dc  pri-rcri- 


x8  JMmetmrabilit  nt p^iragMftr,  ipM' 
docenfidt  de  inmjio  ,  t^imutlido 
titido^mdU  fdenstifeq. 

Vis  prxfarx  immcmorabilis 
quibus  cadbus  cciicc.  . 

DECIS.  CXLIV. 

QVamiiis  plures  (ub  ic  conti> 
ncataffcclus ,  dcquibus  jo.c- 
numcrar  Gafpar  Tcfl'.in  dccif  17.  a- 
liqiiid  per  Olaz.in  dcc.ioi.de  FraQC. 
indccif.i(5f?.  lofcph.  Lud.indccil. 
Pcruf  io<>  ranicn  nonnulli  rcpcriun- 
•  .  cur  cai*us>quibus  non  fuffi^^iigacur ,  e- 
tiam  quoad  pcobanclum  patrona-. 
,  rus  incer  quos  flmc.  Prinia  quando 
conftarecdeiniuftos&inualido  ci- 
tulo,arquc  in  fado ;  qui.i  runcnihil 
operatar  ,  quamuis  Icguinic  cHcc 
probata  ,  vc  ccnfuic  Sacra  Congrc- 
gacio  Con.cili).  Parisde  coiifiden- 
'  cus,qu.i8.Gon(alez  7.glor.i8.nume.' 
48.  ^  TriuiCindeciC^^.  nuni.^5).  latio 
cft  quoniam  cum  conftec  de  verica- 
leinfcdbitiruli  principij,  .^lic  fimus 
in  clansjccllar  prxlumprjo,  qu.cox 
praMcriptionc  immemorabili  rciul- 
utjica  Ycrall.  intlccif  514.  dc  indc- 
.'cif^jH-  p^'<^'  3-  Cccicent.  indecinir. 
au.4.de  probationib.  Card.  Putcus 
indccTTiSp.  num.^^dib.  i.&indcci(. 
'  azz.li.j.dccif  45fJ.hb.2.Roca  diucrl. 
in  dccif751.numcr.18.part.  1.  Triuil. 
cir.dccif  vs-p  ir-    cxcmpUficari  po 


ptionibus  cfiti.eodem»  &  ica  dcci^ 
lum  rcfcrc.Mynfing.  cccix>bier.$d%  • 
.  'la£red.in  dccH". (J9.Bald.de praelcripc 
part.}.cicu  l.dc  boua  Hde  q.<$. 

Terrio  non  rcquiriturordo  pr.T- 
lcriptusa  Conc.  inprob.uionf  iuris>. 
patronacus  ,  noncontraccclcfiam, 
ledinteriplbspriuatos ,  vcfuic  pcr 
Rotam  reiblutum  invna  lanziA..  ^ 
•j-  Aprilis  1^90.  t  coram  Mancica ,  vc- 
rcihcuicciam  Farinac.  indeciiidB. 

*  • 

S  V  M  M  A  R I  V  M. 

.      ■     •  % 
.  *• 

"l^FirkiiiMiafveftcundumiicrisAi^ 

Jittonetn\qutd  denotam. 
loTitulHf  corjjfruEtioiut/ fi^itMd  ' 

probaadum  in^'f,trronarHs,  quare. 
ii  JrmnLmorahti^s  probat  lcgttimtm 

titulum.    ','  • 
12,  /uifatronMHSfrobatMr  per  famam 
,   eoncurreite  lonoijfigna  quaji  pojfefi 
pme. 

^15  JujparronatHJ.in dntifUs  fr^Atmr 
ferfoUmfOk 


AnrcpcriacLiralius  modus  pro- 

bandi  iulpacronacus  ^uaiu . 

fuudacioius.    -  • 

.    ...  «  , 

DECIS.  CXL  V.  - 

EX  vcrbis  Concilij  Tridcjitini  in 
vcr£;aliafvcfccundumiut)s  di-' 

lpolitioncm,co!iigicurrcpcriri  alius" 
niodus  ,  nam  tlla  vcrba  lianificant 


tcric  prxfacaracio ,  puta li appatcac,  j<j  idcm,  quod aho  moilol,  Caputaqu. 

guodfuecitvruipatumitts  patrona-*  indcciLiio.  numer.^.  part.i.Card. 

lus  ex  ptiullegio ,  6cn6n  ex  fimdar  Putcuvn  dcc.i7(AUb.5.Vnde  fi  pro*  * 

tione  Gonfidez  toco  citoittnief .  48*  botu^  dtuius  conftni^onis  >  quam- ' 
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10  uis  non  c        uirur  orprerse  aCon-  tus  iH.  Maij  1^84.  f  coram  Pamphi- 

cilio.nihilojjunus  iutlucicc,  &  Cnd-  lio,c]u.t  c(l  i.part.diucr(Idccif  ypz.^ 

faclum  crtv  t  illiusdirpolitioni ,  Ca-  itcrum  in  vna  Arctina  Cappcllce 

ptiraqucnasin  dccil.ii?.  parc.i.  Ro-  -j-  t  coram  Litta  ,  qiiamuis  in  antiquis 

tadiucrLindcciii.^SJJ.numcr.i.par.  T.  ^jfolum  tamam  prob.irc  iulpatrona- 

CaHad.indccih.tf.  numer.     dciurc  tils  abfquc  pollcflionc  ,  ita  vtnoii 

pacronarus  racio  cft,  (.]uialicet  Con-  ccnkauir  rcuocatum  pcr  Conci- 

ciliam  pr.Trcr1icciurpacron4p.1s cOm-  lium ,  vt  Fuitrcfolutum  iu  vna  Tira- 

pctens        ;dacione,vcidotationc,  foncn.  iurispra:fcntandi^.  Maijj^^^. 

nourehicat  illud  j  quod  afcis  potcft  t  t  coram  Pcnna,  &  ittrumincadem 

probarifccudum  rcgLilas  iuris  cpm-  t  i4dauuari|i594.tcoram  Litta. 


muuis  ,  vt  pacct  cxiilii  vcrbis/alial- 
vcj  quod  frpc  Rota  cchfuir,  vt  pa- 
cct  cx  Gabncli  in  conliL  G^x. 
conliL  ipS.libro'!.  Mcnoch.  confd. 
2^i.nu.i.Ub.j.&:  in  conli.55u.hbr<4. 
Rota  diucrf.in  dccili.53i,part.i.&  ici 
decili.798.par.i.fubriu.  \.  v^i  habe- 
'  tur  quodm  his  in  quibus  nonprx- 
flimitur  vfurpatio,  non  imnuitantur 
pcr  ConciUum  ,  fcd  rclinquuur  in 
cii/poiitionc  luris  communi^)  yt  di- 
CJC  GonzoJez  glolL  18  a  numcro 

Vndc  non  folum  iufpaironarus 
probatur  cx.immemorabiU  Valafc. 
dcci!i.i6^.  qu.cprol^atlc'gitimum  \i- 
tulumcx  fundacionc,  vcl  dotationc, 
Ahb.in  cap.qucKrebanii  num.9.  dc  c- 
^  a;onc  Fclin.  in  cap.  caufam  niHti. 
0.  dc  prdcfcriptiombus  j  Mohcd.  in 
dcci/i.j.deiurcpatronat.Rot.  diucri. 
in dcciU.ii4.&in  dccili.izc.libro  z. 
c    '  >c.indccifi.i45.is:indeciC 
2>  4.ii.  .0  ;.part.  itcrumcadem 
Rotii,  in  vna  Pamphiloncn.  Bcnc- 

t  iicij  15.  die  lanuarij  1557.  coram 

-  Xitta. 

Scd  ctiam  probatur  pcr  famam, 
^concurrenrc  longuriina  qu.ih  pof- 
(elTionc  prorfcntandi  fecundum  m- 
ris^ilpolJtionern;AchilLdcGrafl.in 
dc  '''"1  numcro  10.  dc  iurcpatroija- 
II.  V  .  i.Puccus  m  dec.<Jo.&:  in  dc- 
cif,i40  Jn  fin.lib.i.Rotadiucrf.in  dc- 
afi.4Sf.Ub.3.part.3.  dmcrf.  &  fuic  di- 
.  ^luin  inviu  Imolcji.  iuriipatrona- 


.  S  y  M  M  A  R  I  V  M. 

i  4  f^urpatio  iHrijpaironatus  tn  tjuilfKs 

pra/iimatHr  pet  fanis. 
tS  Jns^atronaiusfpeibins  adfatntltatn 
DD.de  Qiracctolis  ^fiuc  ad  altas  t- 

infdetn  qnMitattsprtfHiuuiir  exv-' 

fkrpaiione. 
2.6  yitttaks  fatus  tnannt^mionts  in 

btnefcttsdeclarantr.  ' 
^7  J'romjiones  ylpoflolicA  be/jeficijfto' 

tuttt  non  tnntant. 
iS  7  efies  de  famtlia ,  veUntereJfe pr^. 

tendcntcs  tu.fpatrotiatus  non  prc- 

bant, 

ip  5 entmtayc^uii.  non  verificatur  exa- 
lUs  non  prohat. 
^  30  Sententta  (^uando  dicitHr anttc^Uft. 
31  EptfcQpatm  (jHtpofiidemur  pcr  Car^ 
dtnales  prxfuttmtrtHr  ex  vjitrpatio. 
»e,&quare. 

Dc  tcrtia  fpccic  proba- 
tionis. 

1N  pcrfomsveropotentibus,  Ccu- 
vniucrntatib.  plenior,  &*xadior 
probario  cxigitdr,quoniam  vltra  fu- 
pradicta  rcquiritur ,  vcprarlcncatio- 
ncs  iint  continuaca:  ,  'non  minori 
fpacio,  qua  f  o.annorum ,  &  authcn- 
ticis  fcripcuris  probcncur. 

Cuius  probationisratioeft  jquia* 
in  prxfatis  pcifonis  prxfumitur  v- 
furpatiOjVt  lecumium  Butric.in  cap. 


vr  • 


M4  P 

cumdilcdu';  vcrf  i.  dc  officio  dcle- 
gati  Prolom.in  dcafiori.yovCrux  iii 
dccid.yo.Pcrcg.indcci.  xi.  Cardin. 
Puccus  in  dccili.^9.nuraer.i.lib.i.c6- 
aue  magis  procedit  in  lulia  >  lum 
didc  Card.Put.  in  dectC  ^of.  libro  u 

*  quo.d  propcer  recedUm  Coriae ,  om- 

•  nes  Donuni,  &  popuH  cepcrunc  cfte 
tyranni ,  6l  i\uA  Eccleiis  ^ccn- 
parc. 

Vfurpatio  in  quibusprx- 
rumacur. 

DECIS.  CXLVL 
»  . 

REfpondco ,  quodihter  pracfat.is 
pcrfoiias  coimumcrantiir  Do- 
tniniCallri»  vcruncDomicclli ,  Co- 
niiccs,  Maichioncs,  Duccs,  ac  Prm- 
.  cipcs,  vc  de  familia  Columnac,  Vrfi- 
nonim  ,*  SabeUiorum  cradicCardin. 
'  Pucin  decifi.^8.alias  ^i.libr.i.  Pelleg. 
in  ded(i.5.iib.i.  Prolom.inded(i.8(?. 
Caputaq.indccifi.iiS.parc.i.qui  di- 
'cicica  decilum  ,  &  itcrum  Roca  rc- 
foluit  in  vna  Sabicn.  bcncliciorum 
+  15.  Noucmbris  1^81.  t  coram  Aldo- 
brandino,&  aliaspluries  6iic  ceibru- 
^  cumihRoca. 

.  Et  fic  ampliatur ,  nedum  ih  recQr 

gpofcentibusfupcriorem,vcrum  in 

*  iec0^ofccncibus,Cardin,Putcus  in 

•  deci(io.(55.1ibr.i.  nam  Barones  huius 
Regni  Ncap.  habcncur  loco  pcrlo- 
narum  pocenctum-,  ica  vcineis  quo- 
que  prxfuihaturv(urpatio  ,  ^pc^ 
cpntequcns  fubincrcc  forma  tradita 
1  Concilio  ad-probandum  illorum 
patronatus,  vtccnfuitSacra  congrc- 
gatio  Concjli)  pcr  hxc  vciba,  Co^rc- 
^atio  ccnfitit  iiaroncs  ,t2r  aUosDomtnos 
perpetuam  ii^ifdiStiMi  '^timtttewm^ 
prdttndiinhecdeeretMn  verjk.  vtbk 
jperjimsi  hinc  cciam  fuitalias  in  RjOta 
dubitatum  Ci  familia  Caracciolorum 
dicacur  de  potencioiibus,4c  candcm 


R  A  X  I  S 

fuit  decifum ,  quodnc,  Vt 
nehcij  S.Andrea:  14.  .lanuiiij  1^71. 
•j-  t  corara  lUuIlriinmo  Lauociipto,  ^ 
cuius  verba  funt  hac  '\ '. 

'  fm  eictft/im  D,  JDeeium  pr^fenta- 
tum  a  patreniii  exifuibttt  in  cfHAjU^of 
fejftone prjtfntandi  /lon  dcbcre  tnjiuiu» 
quianec  ds  jwtdattone^cc  dedotdti^ 
eorurn  inrtypMronaiMs.mc  d:  antiqmjjl 
misprssetattotnbuscTjM  jHxca  rcqAi- 
fttaaGuctUo  i  rtu.m jcjj^^^.c.^.fed ta- 
tudicetnrdip^fent4Uionihiufaa:s  in- 
trn  j^Minm  sri^intattoneni  an.ftnrnfMa 
accedtt  etiam,  <^uia  eimlMciu^..t}'jtUh 
tnsjpecta  adnobdem ,  M.ftnuUnm. 
DD.dc  Ctr 

CiitjHiy/i     iltiiiiys ,  viu^tttr  ix  r  «  pa- 
■  ttonepofuu  ac  cjttaftfnQncxjWid.ntone, 
inxtadectfJjiCj  ccnt.i^.qHo  cajHi  pr^uer 

mmmemorahHrm  tenrpvris  curfum ,  dt' 
•  fnoeUciMm  eji»  mn  confiMtjf^nineneMr 
etiamprifentationet  emimtatA  .p.icit 
.qutnc^u.xgintn  annorum ,  cjuodtcTttpcfi 
nec  mtnits  ^dcjhpropterca  ab  codem  C6- 

.  ctUo  tn  tticajibus  ncdu  ttciutamrtjpa- 
trmattU  ftcpiu  adtfa ,  Jed  tpjk  quaji 
pofeJ/M  in  tetnm  ahrpo  atur ,    trritai, ; 
tur^ita  vt  hen^tcium  titmpMm  iihjrmtt  ^ 
pojjit  a Jittsct^erihmcMfcrrti^  pra- 
dtcin  faci/tns  proc:dttf?t,cjtiia  Jiantelitt\ 
orta ante  in jluttttoncm^e  qna  .1^ ttitr  c 
tiam  de  ture  communt  rccjuintHr  dif 
cujjio  plena  proprietatts  tHrtspAtt  ona- 
tMyConjf.Dec.  i  -j.nuA.     iVj^*;^;^.. : . . 
.    f^eritm  quia  pro  parte  eii^^e^weefj.' 
edU^atur  confejjiojacta  per  D.Ociania^ 
num  in  literts jiu  proHiJtonts~,quia  Cap» . 
pella  hxc^de quA aaiitir^cj}  dc inrcptct  ro- 
naciis,  licct  jit  hoc  cxtra  dul  tu/n,  DD. 
refcruauerHnt  hoc  partter  tudtcandunh  ■ 
ft  pro  eeDeeimandiri  velnerit^-^   i<  • 

Et  quia  hoc  nec  fa^equefHcritidici- 
yuryqHodvet^teminBei&itappofttUt  ef 
'  generale^  intpat  {ajeritnr)qned  ver- 
.  mtnitaqnamgentnilei&iii^^enaUst 
non  cenfetnr  prolatttm  per  impctran- 
tem»Iietainanti^7^.  (^yx7*  Cajfa. . 


IVR.IS  PA 

ff 

decif.J^.de  probat. 

Ec  iccrum  in  ead.it).  O  Aobris  i6o%. 
t  tcorani  Ocbcmborc  ,quariic  fcha- 
bct, 

Propofito  dnhio  an  cojiet  de  ejuaf  pof- 
fcfjlone  prxfenta)idtud  eocl:JLtmSa//di 
Arjdres.de  Rahatiarta  extra^crprope 
ciuitjue  NeapQlitajtam  apud  littu-s  rna 
ri<^<jut  jit  mamttenen.ttavt  RcHcrcdt  f. 
D.DectM  CaracctoUus  yircbie^tjcopits 
Barcn.prjifentatus  veniat  tnjhtucd,i.<\ 
ne^attue  refolutttmfutt,  na  cijiad  ejjt- 
^  Lham  manutenttonts Jiipciat  tAiuns  a~ 
iiHSt& vlttmns  JlatHS  pojfaftonts^Cdift- 
fultattoms  &  iht  j4bb.nu.i,&  ^y.dctu- 
re  patron.c  .^u.^rcLim^dc  sieci.Dvc.cof 
;i54.«.i.C7-  CrcfccKS.dec.utn pne,dt:  mre 
patr.  td  proccdtt  qtt,vido  turtjpatrona- 
exijtetta  non  cotroricrtituryjed  tan- 
tum  aaitur  inttr  plttres  paironos  de  tl- 
lius  ptrti.'temi.t^  j4chii.dec.^.n.^.de  tu- 
rcp.:tj  .'Jiiv^iis  V  ex  dtfpoJittoncConcihj^ 
dcclarAjtone  Cardinaltum  interpre 
r/tm  repcriHntur  cAdem  probattones  tn 
jfojpjuric^c^iu  tn petttorioj  vt  Jitit  dtdii 
tftf^otaterr.tna  turtjpatronatus  i\i.A/a:j 
t  i^^.^coram  Jllujirtjf.  AfellinOy  tn 
Romana  paroch.dts  ji  Janaarij  i6qo. 
tcoram  Rcncn-ndtjJt?no  P.tccn. 

Jnpropjjito  .tHtcjn  nuilur  ittulus  cx- 
htbeiHr^nec  tnjirumsnta  prAferitattonn 
comtntkitarum  per  fp.icium  cemum  an- 
itorum^proHt  recjuirtari-Jittt  rejolutum 
iJt  Ftrmana  turtjfjatronatiis  8.  AJaritj 
t  it^<j\.icora  bon.mern.Ora/to,(j7' t»  Jiar- 
t  chtnonen.vHtonti.,Decembris\^)l.  co- 
rAtn  bon.mem.  Ctpjio.  fed  vt  dect fitm 
t  ftut  \cordinbo.mc.Cardin.xli  l.anciiio- 
to  tn  hac  cadem  cauft  die  19.  Januan} 
\^i.omncs  prxjcntationts  tntra  jpaaii 
Yjjinnorum  conttnem  ur ,  vidcltcet  ab 
anno \^x'i.dt£  i^.J.trjuar.j^cjuojutt  tnjit- 
tutus  Fabiits  Caracciolas  prxfcntatus 
GjSiouembris prxccdentts    que  ad  an- 
^  nuhti^67.cjHoobitt  Aivrtus  Caraccio- 
lusT^pojt  CKttts  obttum  inter  Oclautum 
.Brancutmjn protufutn  ApoJioltc(<mj& 
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DectitmyCtracciolnm  fentc-em  prjtfer 
t.tttim  a pttt.ron/s  fitii  i^ui  oduda  liSy<:jr 
caufi  commijjh  tuRu:  t^qu.u.tobrcjn  mc 
Jtibjijiit  probatiQ  per  Jw/am^  cjiti  non 
admttittttrmjitn.ini/cjuisy  (^^concur-  ' 
renttbi:fc9tcdurtsf;i/i  d.ciju?ntn  7  V 
rafoncm  Qipcllant^  \^:-Dec<.?nbris\r,r^i. 
•|.  I  coratn  Raicr.C-.tia.ii  no.,  Q'-  :'i  prnnn 
iongtj]lf/i.i  qa  iji poff.  y.oiie  Vf  fic  t  -n 
tnm  in  Jmvlcnjun^'^..irrc>:aiitJ  i8.vI'Z-.- 
^^■^.fu  cji  eitxcrj:j')i.p.ir.i.aMf.:j;u. 
dr.i^e,i.irtayCijJ]ui.dcc.i.fi;t.\.  C  <r/.- 
proi^at .Put.uuij  '.6o.t^:  f.li.i,.^f/tt  rc- 
t  joiuiii  tnjapradida  Earchinoncn.j  co- 
ra:n  bo.mcm.Cupfio.,  &  nd  hnc  nonpoj^- 
fim  difcruirc  prowfwcs  Aposioitct., 
c^iit  non  ^nntam  ji.ttUfn  bcnej:c:j  ,  A- 
chiLctiCiJ.vlttm.ty  dc  tnrc patronat.  & 
faii  didamtn  Jicnonic  i.tHrtjf  Mrof/.i- 
t  tusi^.J.j^ntUnj  i6c\i.  'i  CQy.z}n  Rcter.Sa 
crato.Jed  caru.n  tempora  de  mcdio  de- 
ducumuryGitidobon.dcciJ.iifj.fm  deci - 
fum  tn  Bracharen.dcltttnas  x^.Dcccm- 
t  brs^  1 597.1  coram  Rcuir.  Decat/o 

Ncc  vcfo  prcbat::r  pnbltca  z/o.Vy^y^jA- 
tn.iyCjtttacxtiJitbus  ex.imtft.itt  de  hoc 
annoyvnus  t.tntft^Vidclicct  prtfnus  titx- 
ta  prtmu/n  deponit^  quod  andtcrit  pu- 
bltce dtct,ij:u  quidtm  f/crba tmpori,int 
ft/mmy  Q:JJ'i.dcc.i.n..\.ijr  '.dcproba- 
tton.Capiii.iijii.-n.  dt  ciJii.pAr.  i.i<rdtcif 
iS().par.^.vcrit.vtj  Ifnit    ti  /y  -tod  audte- 
rit  aditicrfts  pcrJoniS  ,     jic  dtdum 
fuitfn  resirtn^ityC'  .titusicfiti  exami- 
nattts  dcanno \<^y).  dcponii  a^j.  annvi 
cttrayCjuod  vcrijlc.uiiy ctiam  tuvnadie 
antCyBcroan  l.CeifiSy  vufn .  1 5  .jj.dc  vju- 
c.tp.xj-tejit^yCjnt  ajf.rttur  c.xafninatus 
tn curia  de anno  irj-i.non  ejiJhtbcndtis 
iu  confideranoTic  ,  pr-fpterca  cfuod  tion 
appareat  ^uomadoptcrif  e.wtminatus: 
alij  verotejies  cxamsnati  de  an/jo  1531. 
funt  de  famtlta  Qtracciola.,  cr  aitX/rum 
pr&tendcnttum  iurtjJattoH.ituSyi:^  ha- 
18  bcnt  interejfc  in  caujayCjuare  non  merC' 
turJid€md.omntbu>s  oi"  t  Jt  Baid.n.^.  C. 
de  t  cJiib.Roiand.conf.\ai.  ^^.vol.\ .  Arm. 
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confi^ef.n.i4.Necjue  poteft  fiatfunda- 
meritnmirj JententiaOrdinarij  de  anno 
i^iS.tncjHa  ennnttat  fe  vidtjfe  tnflrn- 
mtnta  prAfentationum ,  cr  prxftritm 
BullamJro.  mc.  Altxandrt  Carafi.  tn- 
fittuttonis  qtiond.  Fahtj  Atofx  tn  dtlta 

ip  Ealefia^cj>iia  hdc  fentcntia  no  probat, 
cum  non  tujiijicetHr  exatits » neefHe  iu- 
dtctindttur  de  ajfertiontb.  mfifa^lx 
ftni prsMiacaufjc,  co^ntttonCy  er  de  illts 
appareat  tn  proctfju^Socctn.conf.  \j.n. 
15.  vol.  ^.fiitt  didumtndtda  Komana 
parochialn.o-  tn  Lauden.  deuoluttonis 

t  i3.J<t/rri;i^44.  ^  coram  Reucrendtff. 
Pacen.cr  in  Sabtncn.acjU4. 19.  Martij 

\  i<Jo4.t  coram  me.Nec  potefi  prohart  v- 
tt  anttqHa,CaffadMc.i,.n.i.  de  probat. 
qutaf  ntentta  dtcitur  anttejiia)quando 

J°  exccdtt  .^o.annofyCHm  fit  lataann.isiS 
O-hti  fuertt  motaanno  i^6~^vltraijHod 
tn  hoc  cafit  Domtni  cenfebant  reautrt 
frobattonem  tempori^  tmmtmoratuln^ 
cum  prxfentattontbus  conttnuatts  per 
fjfactum  <^OMnnorumfqua  omnes  probe- 
tur  effetlumjortttx  exauthenttcts  fcrt- 
pturts,pofito  ettamyCjuod  nos  verfcmur 
tn  iurepatronatus  potcuttum^propt .  rca 
<luodconcurrant  plures  famtlis. ,  cjuas 
mn  efi  vertfimile  factle  tn  vnumconf- 
jttrafjeadfundandiun  ,  vcl  dotandam 
Ecclcfiam^Crefcentjdectf  A.de  turepaf. 
procejjiffeabvno fiiptte  Caracctoia,jcd 
medtantihus foemtnts  fuijfe  dtutfitm  in 
plurcs  famtltas ,  hoc  ncn  probatur 
^Htn  poitusparits.,(^  rtdcmura- 
Itas  ajfirutjjecontrartHm. 

Ampliarur  fccundo ,  proccdcre  c- 
cumin  EpifcGpalibus^qui  tcncnriir, 
&  poflidcnrur  pcr  S.  R.  E.  Cardina- 
lcs ,  vcFuirrcfolurum  in  Rora  in  vna 
Sabien.bcneficiorum  i<.  Noucmbr. 

t  i^8i.'  t  coram  Illuftiirtlmo  Aldo- 
brandino  i  namvigcr  cadcm  rario 
ob  abicnriam  Summorum  Ponrih- 
cum,&  Cardinalium  dum  Aucnioni 
morabancur. 

Amplia  tcrtio  proccdcrc,vi  prarfu- 


A  X  I  S. 

marur  quoquc  vfurpacio  in  pcrfbnis: 
congcftis  pcr  Card.Pureum  m  deci£.  "* 
59.(>o.f;i.&  dccif  "Jz.li.i. 

S  V  M  M  A  R  I  V  M. 

31  Prxfcntattones  conttnuatdt  fiim  de 
forma  facrofan.Trtden.  Conc. 
ejua  dicantur  conttnua.-ji. 

Prarrcntacioncs  dcbcrc  cfle 
concinuatas  an  Cit 
dc  forma. 
DECIS.  CXLVIl^ 

REfpodco  affirmariuc,  quoniam 
Conc.  dar  pro  forma  ,  prarcer 
immcmorabilem.  &:  rcliquanccer"  ' 
faria  ,  pracfencacioncs  dcbeinccllc 
concinuacx,&  forcica:  cffcctum. 

Amplia  primo ,  vc  pcr  huiufmo- 
didccrecum  cenfcancur  fublari  mo- 
(ii,quibus  dciurc'  conjimuni  acqui- 
rebarur  iufparronarus  ,  vr  rcfoluit 
t  Rora  in  vna  Rearina  iurifpacrona- 
tus,  io.Odobris  i^S?.*^  coram  Robu- 
t  fterio ,  &:  in  d  Sabicn.bcneficionmi 
i^.Noucmbrisi^Sz.  1  coram  Aldo-^ 
brandino. 

Amplia fecundo ,  vcnec  fufficiunt 
pra'lcncacioncs  ccnrum  annorum,  . 
vclduccnrorum  ,  li  non  fmr  conri- 
nuarafjvr  fciliccr  vna  fubfcquarura- 
liam,quoni.im  ira  oftcndir  illud  ver- 
bum  (continuarc  )  vr  latc  pcr  Anr. 
Barr.dc  rcmpore  vrili.capir.i.nu.i.&: 
larilfimc  in  cap.S.Iacobac.dc  Conci- 
lio  lib.y.arcic.i.n.i^o.Fedcr.dcincer- 
pccr.iuris,par.i.n.iitL 
.  Ainplia  rercio,vc  ncJjuc  fuffragen- 
rur  pracA^ncarioncs  concinuarie  pcr 
tantum  rempus ,  vcl  maius  li  omncs 
non  fucrinrcftcdbum  foiticic,  &  di- 
cuncur  cffcdumforrirccquocies  ha-^ 
buerunt  effcdum  cum  vacarcc  bc- 
neficiuminftiruic ,  quem  prxfcnta- 
uicpacronus,iuxcadccif.RoC3e,  tc- 
fte  Achil.dc  Gralf.in  dccif  fin.  dc 
4Ufe  pacron.  lacc  Mafcard.  dc  pro- 

nac.  . 
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]>tbconcIn£*ii.coL{.Iii(Uper,^  di- 
.cancur  praeicnuciones  ette^aupy 

ncccilecrirjVtprxfcntirus  acccpta* 
uit>  vtfuittlccifum.in  RocA  4.  Dc- 
i"  ccmbris  i^^t.tcoram  Anc.  Auguftm. 
&£iac  ikal.Capuca(^.  m  dccif.  131. 

SVKKAaiTM.  . 

35  'P/ifentatitnes^vtfcrp.ri^tttrMm' 

thenticM  proifentMrjfJt  dc  form.t. 
|4  Scrtptura  aMthenttdt  turt jp.it ro^ia- 
tusdeperdtta.iUa  pertejies  ^rol^a' 
r$  mn  potejiy&  tjuare, 

Pf<^lentationcsconcinui\tas  cfle 
probandas.pci  rcripcuras  au- 
chenticas  aii  dc  pio  toioia. 

DECIS.  CXLVIII. 

"Q  E/ponfio  eft  aflinnftdiu ,  qoia 
Ixquamicf  agitur  de  xurepatrona- 
•  ms  hanimper(bnanini,Cdnciliuni 

nonnbifatisiic  ,  quod  probcntur 
prxfcntationespcrteltcs,  vtin  pro- 
priis  tcrminisfuit  in  Rota  rclolu- 
tumin  d.Sabicn.^.  Nouembr. -^ii^. 

•  fainceciamfacic ,  quodvoInitRoca 
in  vna  Archipresbyteranis,  ft.  Maij» 

t  KSS.tconim  Pamphilio  >  cuod  de-. 
ficicntibus*  fcriptutis  authcnticis, 

f4non  (utficitillas  probarc  pcr  tcftcs, 
cum  huiufmodi  protj^uo  rcquica- 
Cut  pJ^o  forma. 

Amplia  pnmo  prxfiuam' prol>a<- 

'  'tionemrlle  neceilariam  neclimi  in 
fcolMUidispnBiemacionibus  cooii'* 
nuaris',  vemmeciaminpcoiMiione 
effcdiuationisillatum  ,quoniam  in 
vtroquc  cafu  exigitur  probacio  pcr 
auchcnticas  fcfipturas,vt  voluic  G6- 
£dezglo.i8.nu.84.&  ceiluit  R.oca  in 
d.SabiHen.laepi05  addufta. 

Amplia  (ecundo » vc  neque  adim- 
pledpoflicper«qii^oUeiu » nec  vt; 
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lo  cafuprobaripoflc  pcr  teftes^Ror. 
in  dcc.  15)9.  num.  lcquencpar.i. 
&rariocft  ,  quia  debct  adimplcri 
fpccihcc  ,  Fcl.in  capit.cumdileda, 
numcro  10.  ampliat  u.  dc  rcfcript. 
Pccin  coiiIil.iu.aum,3.  Bocr.iu  de- 
.  dn  t.'iium.'44.SegucainLvnumex 
£unilia,/.(edfi  fondum » nuiiM^  V. 
dele^r, 

'   '  Symmarxvm. 

5^  rniHerfttas  parua  tenetnr  prohart 
uiJpMntMtmiitxtsforraam  tradi' 
•  tMmtHCknt^qttare, 
^  Iii^j^ttrM.fmi9t€rfitMtkfiirti€frttp^. 
miturex  vjiirfiuiwt^um  decUtrtt-  • 
ticntkus,  ^ 

An  in  proi>attone  iurifpatro- 
nacusparuaevniueriicacis  * 
4eiiderctur  forma  pr^ 
.  bandi  ctadita  i 
Concilio. 

0£CI$.  CXLIX. 

EfpondcOjlocum  habercctiam 
*\  fi  communitas  ,  fcu  vniucrlitas  ' 
fitparua,  quianon  propcereaeeftac 
haec  prsHimpno  Sconudecau  pec 
f  Conqlium ,  cum  edam ,  quia  cum 
gcncralicer  de  vniuerncacib.loq\4a- 
tur,ncc  diftinguic  incer  vniucrfitatcs 
magnas,&paruas  ,  ncc  nos  dillin- 
gucre  dcbcmus,vulgatai.dcprctio» 
'ft'.'de  publidana  in  rem  adia  tum 
■eciam,quiaractones ,  piopccr  quas 
eccIe(iaptaBfimiicurlibeca  ,  dcnoa  ' 
.  dciurepatronacus,adno(Jiic  que' 
relam ,  de  elecl.  miUtanc.pactceria 
qilacunque  vniucriitatc-,n  un  poceft 
•   eftc  quod  cx  obiatiouibus  hdclium, 
&hominumcommunitatis,  ecfle- 
fiafuedc  conftni^non  camen  ao^ 
mo  acquircdi  iufbatronams* 
>  de  Grafljgdecii.  4.:  69  iurcpaccon. . 
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CarJ.Put.in  dccif.^7.  &indcc.  io\. 
lib.^.Cicicenc.indccif.i^.  Venili.  in 
de  ci  n  ^  I  <j.  p.ir.  1 .  &  qu  od  eri  a  ni  t  n  p  ar- 

^6  u.i  vniiit  rdr.Ttc  .  pixfumatur  lulpa- 
tronatus  cx  vturpationc,tcnuicRoc. 

,  •  in  vna  Bonon.  lucifpacronatiis  lo. 

t  ^artij  i;89.tcoram  Gipno,'  &  adi- 
dem  cxpcndicurdecif.  eiuiHem  Ro- 
ue,reftc  Farinac.it\dectr.  545.  &  (mt 
ctiam  rclolutum  in  vna  Forofcm- 
pronitn.  parochialis  4.  Fcbruarij 

X  1^94,  t  coram  Illurcriirimo  Manri- 
Ciii&  iteram  in  vna  liludcn.  bcncfi- 

^y'a\  if.Martij  if «x^.tcoram  Penna. 
/  Quam  condunonem  duplicicet 
intcllti;c,pnmoproccdere»  maxim^ 
iplcali.i  ,  in  qua  proptctrcccflum 
'  Curix,omncs  populi  lus  pnfcnran-  . 
divfuiparunc  ,  Spcc.dc  iuicp.itron. 
col.5,vcrr.&  nota,i5»:  Car d.  Puc.  vbi 
iupra. 

Intcllige  feciindo  in  locisv  in  qui- 
busOrdinarij  collacoresTunc  infc- 
riorcs  Epifcopo,  &miiioris  au(iiori- 
caciSjCjuorum  qualitatcattcnra,Faci- 
le  praefumipotcft  vfnrpario^cv  quod 
non  fucrintauli  vniucrlicacib.  ton- 
tiadicerejvc  pcr  PutJn  decif.57.  li,  i. 
Achtll.indecir.4>dc  iure^atronat.  & ' 
fuitin  Rocarcfohuum  iii  vna  nulr* 
lius  Archiprcsbytcracus  ,  z.  Maij 
t"  1^88.1  coram  Pamphilio,  lccus  i\  in 
collatoribus  nici it  .a^iualis ,  vcl  ma- 
lorauctoricasjt^uim  in  vniucrliracc, 
quoniamnmcceflatdiiporicio  C6- 
cilii»  quiaquod  diciturinmagnati- 

•  busrcu  vniucrfitaribns  praelumiiu- 
•    n  Eccleliar  vliirpacay,  procedit  vbi 

non  d.nur  a;tjualis  concurru<;  potc- 
r!;c,  (Ss:  ;y:cU)nr.i-i,'i  in  cojI:;t(tnbus, 
1  c  c  u  b  li  c  o  n  kn  c  n  n  u  ir,  / 1 1  a-  tj  u  a  i  j  s .  V  c  I 

•  maiOf  audoritas.  quam  jn  vniucrli- 
.  tate,vr  fuit  per  Rot.  refolutum  in  v- 

naTolecima  iurisnominandt ,  10. 
i  Mairij  icSi.  t  cotam .  iUuftriflimo 
Blanciictco. 
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hoc  ageietirecus  autem  fi  ccrta  par» 
iUius  prartcndcrcc  Iufpatronatus> 

Conlalcz  glolliiS.num.  6^,  Garz.de 
bcnchciis,  par.^.c^.  102.  rcfercns  i- 
ca  dcciaraire  Sacram  lUullriU".  Con- 
gregationcm. 

S  V  MMA  RIVM. 

37  Ar/njjio  fcriottcrAauthctiCdi  tHnjpa- 
tmidtus  ftcundnmvnam  femen- 
tiim  per  teftes  prohari  pot  eft. 

Ami/Tio  ff  ripojrarum,  in  qui* 
bus  probabacur  iuipacrona- 
cus,an  poiGc  ceftibus 
probari. 
DECIS.  CL. 


RArio  dubitancli  pro  opinionc 
aUirmatiuaorui  vidcbatur,  cx 
rex.cxpref!binc.cumolim,  dc  pri- 
uilee.  vbi  amt/Bo  in(humentonim  . 
probarurtcitibusdepbnenribus  de 
illonim  tcnorc  ,  ad  quod  ctiam  ex- 
.  pcnditur  tcx.in  l.licut,C.  dc  lidc  in- 
Ih  11111.  (S:  iuxta  (jiioium  {cntcntiam  • 
fuillcdccirum  in  Sacro  Conf.laibcc  . 
Afflan  decif.i74.  Viu.  in  AqqiLiOC, 
Sc  facit  eriam'  decilio  prax.  Curi« 
Archiepiic.c.3f.nttja.volenris.quod'. 
57  fi  pertcftesproharcttir  eflc  depier- 
ditas  fcripcuras  ,     dcponcrcnr  dc 
tcnorc  illnrum,in  quib.contincban- 
tur  concmuir.T  p;.vrcnt.uioncs,cunc 
fe,ri$ficretmcnciConcilij ,  pcrtext.  . 
in  rit  cap.cum  oltm. 

Cacerumiuptadidkis  minim^  obf  • 
ftanribDs  mihi  magis  (iiadecur  opi- 
nio  conrraria,quani  rcncc  Gonfalcz 
gl.i^-.nu.Si.tcncncis  ,  qnod  co  ipfo, 
quodConcilium  non  con!idir  de 
teftib.conlcqucntcr  rcmancc  cxclu- 
(aiftat)roE>.itio,  namaliccrdc  taciii 
cxcluderetutdifpoftriod.  Condlt|, 
&iuxcahancopinioncm  ccnuit^o-  - 
ta:ia  yaa  Sahicxr.  ludipaer^anis. 


"Digitized  by  Google 


irRlSPATRONATVS.  14^ 

Etqttodhuiaimodi^reqiiiiua  (itit 

fubflancialia,  voluit  Caputaq.  in  dc- 
df.i3i.&  in  dcdfio  418- {Mtr*  i.  Crd[^ 

ccnt.in  olccilion.  de  ivircpatron. 
Rot.in  t{cc.i47.numcro  1.  &  iiidec.- 
i67.par.i.diueri. 


*  tf.Noueinbcfj  r^Ji.  ♦.coram  CIc- 
.  nente  VI 11.  vndefi  iio»probare- 
mr  ex  iifdcni  (criptaris  adtnentids, 
quod  omncs  prcrarxprrcfcntariones 
concinuar.T  forritxTucrint  cffcdum, 
prour  Conlilium  diliionir^non  rclc- 
uarcc  tahs  probaao,Kgta  la  dcc.ij;^ 
par.i.  .  *. 


S  v  M  M  A  R  I  V  M. 

41  /Hjpatfcrur:i<  fat^d-num  pro /kt  U-' 

ned,ifjt£llijjnur  dc  iima  diretlii'. 
43  Ltnca  a  putre  debtt  jHmere  tnt' 
tturn. 

DECIS.  CLII. 

lufpatroiiatus  fundarum  pro 
lc,  &:  dcfcciuicinibus  .\  fua 
imca,quomodo  inccl-. 
..  ligacur.      .  ^ 

SVpponatur  in  fado  ,  quod  in 
crcaaone  patronacus  in  indru- 
menca  fundationis  viiis  fuenthis  • 
verbis^prome  >  &  defcendentii^us 
exlineamea  )  tiiic  dubitaruin.  co- 
ram  mc',  dequa  linca  Imuifmodf 
vcrb.r  intclligcnda crant ,  &  pro  hu- 
quura.  '  ius  qu.rftionis  dilucidationc ,  cii  ui 

Dixi  prxfcntatum.addifrcrentiam  ^iprimis  ium^oncndum  ,iquodiinea 
nomfnati,quoiiiampr2^ncarr,  non  e.ftcollcaiopecibnariim  ab  eodefn 
verdnominaii  debet  fiipcriufi ,  A-     i^ipitc  dercendentium  gridus  con- 


S  VMM  A  aiV».  . 

}8  PrAfey}tatiO'Vori.i:itcm  nomtnattecC'- 
ram  jMperiori  eji facttnda. 

59  ylccepratto  tn  tHrepatronatm  ejl 
prxjemathmffMrJ.<. 

40  PrdfentMtn  in  imrefdttmttm  dt. 
edffmepfHftttfi, 

PcscTentano  qiiando  dicacuc 
'  forticacifedum. 

D£CIS.  CLI.  . 

»  *  .     •  t 

R£/pondetur  ,  tunc  proprie  di- 
cuntur  pneientacioncs  fordriei^ 
fe^him  »  quando  Ordinarius  illa- 
nim  vigore  in(lituitpr«ientaruni  i 

pjrrono  ,  &  prorCencarus  ,  &infti' 
(urus  accepta^it  9  poilelUonc  iubie- 


chill.de  GraflJn  decif  iin.  de  iure 

parronatus. 
39    D:\iricccptauit  ,  qnoniam  accc- 
ptatio  c\\  paispr  cicntationis,  an- 
te illum  non  dicitui-  pcrtechi ,  Card. 


tmcn.s,&  numerosdiftinguens,  lo. 
And.iii  arborc  confanguinirariSjCa? 
py,.-  dcc.  i5ij.*num.^  Tiraqu.dc  rc- 
trachi  lign.ig.j).  hn.Glol".  9.  nuui.  z. 
fol.i  xT.allcijans  piurcs  alios.  Vndc 


inc.(in.deiurcpatr.  Lambctt.lib.i.  *4iinprx(enti^alulinea  dc^et  incclii- 
40  part.2.q.f.art.2.(ub  numero  2.  hihc^    gi  dc  dircd» ,  •  non  deinAexa,.^per 

proucnic,qundIiccr  prxlcntatiofic- 


^iipolUtdeab/ente^adtex.    ibi  not» 

inc.ipit.acccdcns,de  pr.rbcnd.  Ma. 
ftnll.in  dcc.  i.par.i.r.imcn  non.iccc- 
prata,nu!lam  vnn  ruftuK  c,  vi  fuiirc 
iaRota  dccilum  tcilatui  r.iiinacc. 
iii4caC^7(?.  .       '  '    .  * 


tran(uerfiun,^cundum  BaId.cOnIiL 

\^  r.tcflamcnto  cauctljir>volum.'3.*6c 
idem  Bal.confiiio  :  .'.\vol.fin.  Caftr. 
conlil.i  9<?.voiuni.^.Ann.confd.i^i. 
inprinc.voiu.z.Micrcl.dcmaioratu, 
parcc  2.qua;ft.<5,nuracroi8.Quaprt)- . 
ptcr ad  pracfaflun  patronatus  vo«a- 


tijSitized  by  Google 


P  R  A  X  I  S 

omnw  <le(cen<!entes  a      rationis  erat  quafi  poflcflio  prxfcn- 

tandi  a;!  eflcdbum  manutcntionis 
patronoium,ca.qua;rclani,  cic  cledL 
C.coorultationibus,de  iurcpatron.& 
cap.cunioUiii,(lecai|.poflr.  &  propr. 
Rot.dccino.7.dc  iuitpaci  in  nou.fc 


150 

ti  ct  ijfcntur 

Ijncaipiius  tclhitoris.Ratiocft,  quia 
Imca  alicums  dicitur  propnc  ,  qu;E 
kabcc  origmcm ,  &c  dcicendit  ab  il- 
lo  per  dii:edum,non  aucem  per  traf- 
uecium,ft.uin.coniiLi5.nume.  tf.vo- 


lttm.$.Corneus  coHfilio  ipS.col.  fin.  44 in <lectr.i).eo.tic.£t  palcia  funt  ^ucm 

volum.5.SignorGll.confilio9?.col.i.  cffepatronum^vcl  inquafi  poflcllio- 

Barbat.in  rcpir.l.cumacutiflimi ,  C.  ne  mris  prjctentandi,  vt  pcr  Cardin. 

.4Jdc  fidcicommifl.  Eta  patre  debere  conlll.cJp.in  i.dubio,&:Abb.in  d.ca- 

jfctfi^crlumcrcinitium  tcftacur  Bal.  pit.  confultatiombus  ,  vbi  dicunt,  ^ 

coni.594  vol.3.1ib.j.Beco.cbnIii.  77.  4^  qu6d  pndencatio  fa^.ab  eo  ,  qni 

num.if.Mbro  t .Nec  iufficeiet»  qUod  eftin  quafl  pofleflione  tucis  pixCear 


fintdccodem  cognominc  feu  fami- 
Uaipflus  fundatoris,lccudum  Ruin. 
Con(*.i55.nu.io.lii.i.Cuman.  conlil. 
i.Salicct.  inter  conlilia  Ancharani 
conCy  T.colum.penult.veir.  alios  cr- 
go  knCusJkd  oportec,qu^d  defcen- 
Santi  linea  praedi^  ^ndacoris,nec 


tandi,praefercurprr(eniacioni  £z£tx 
a  proprictario  iurifpatronatus,  vt  in 
.  propriis  tcrminis  voluit  Rot.  in  dc-* 
cir.14.dc iurcpatr.inantiquis ,  dcca,- 
dcni  Rot.in  dccili.7.cod.tit.in  nou. 
TciiiiCin  decif.^  ^.par. 2.R0C.  diiiecf* 
dedCi67,fas.i.8crtmc.  Marclule^ 


(ttfficic,Ttdixi,  quodfmtdc  codcm  4(r  cifion.t19.Ec  foiet  dici,  quodinbc* 
<ioi?umune,-R.oiand  aVaiiccpniiL      neficiaiibus  ,  ^maxime  iniure^p** 


a54»unu.}^.&  49.1ib.4. 

SVMMARIYM. 

44  pMUpmt^fcqHem  poirmuhveiiM 

^  ■  *  ifimfipojfejjtone  turis  prtfemandi. 
-  4(  Pretfentatto  fa^k  aheo  ,  ^ui  eji  in 
•    ^turfpojfejjionepr^femandt,  pre,- 
'  Jentationtjatt*  apropnotano  fra^ 
fertur/ 

.  j^cyitimtujtatminben^iaUym  m* 
tttJufwr, 

47  ^^fi  pfftfioptfi  CmeUtum  tfaib» 

rogataintitre  pat^ 

48  Putromn  femel  ae  tnre  patr.docentt 
inaiuvacatwtc  atnpUm  nontt* 
Hetur.  *  • »  ' 

Quafi  poirefiio  pr^rencandi  an 
.  uiffragctur  poft  confilittm. 


DBCIS;  CMII. 


tronatus  attcnditur  vltimus  ft:atus, 
&unmcdutcquau  polIclli^^.Rot.in 
dccil.i.num.z.de  pra^bcnd.  innou. 
&  in  deciC  49.  de  refcnp.  in  ancio. 
Put.decir.idibro).  Ctc(kt  6c  Qnal 
dec.4.de  pcobat-Actn  liac  quafi  poF» 
icffione  ui tfraga tur  lola  bona  fides 
ahfque  citulo ,  V^caiLdediapcu 
par.u 

47  Ca;ccrum  fupradidits  muumc  ob- 
{lantibus,hodiepull  Conc.Trid.  in 
dift.C9  noniumcitdoceie  dequa& 
po(Iefficme,niri  pienaoftenfio  w  lc- 
eicimo  ticuio  fiac.Ratioeft,qiltapec. 
didtum  Conc.  derogatur  non  fo- 
lum  titulojfcd  ctiamquafipoircflio 
,  ni  cuiufcuinquc  patronatus  alitcr 
acquiiIti,quamcxtundatiouc ,  con-> 
ftcudionr,vel  dotatione,&  ideo'  vt 
quafi  poficllio  poffitfiiffragari ,  eft 
oooendum  de  icgitimo  titulo  ,  vt 
plurics  tcnuit  Rota Rom.pisrcFtim 


1 


in  vna  Comfana  iuiifpatronatus^ij. 
Nfa6ticontmgcntiadiceba,qu6d  t  luni)  1(^04. '  coramLicla  in  vna 
quamuis  oiim  m^ximx  coniidc-  t  &om.pa£ocluaiu,2,Llanuacij  160  .t 
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cocamRweh.  Bekemm  inYiia  Aa-   '     Htimii  t^iMfitMtif  eB  fimmuM 


^ximanaliuifparronacus  ,  15.  Maij 

*  H9^*corani  Illuftriilim.McIlino,&: 
tandem  in  vnaRcatin.iiirifpatrona- 
nis  '.^8-7.  Ex  quibuscnim  pcrcipitur, 
hodicccllare  manutcntioncmcx  vi 
fpufipodeflionis  ,  donec  poflellbr 
iitriijpatronanis  nondoceatdetim- 
lcKdeita  cenTuic  SacCogreg^Condr 
Jii  per  harc  vcrba,//flc  decrttwn  con. 
«tJijhahet  locHtn  lu  petiroriOi^^poJfcJfa- 
rio,vnde  non  ejl  ad/?itttenda  pntjenfa- 
ttOiOut  pTAfentatt  tnjhtutto ,  ntjiprim 
verifienmr  hmjfttmuum  exdecret» 
C^ncUij.  Eciiixtahanc  opinionem 
H  quamplurimis  caulis  fuic  obieruar 
cumin  Curia  Archiepiicop;  Nca- 
pol. 

48  Eft  bcnc  vcrum,quodidcmcl  va- 
catio  conagcrit ,  patronns  coram 
Ordinario  docuic  de  fuo  iurc  pacro- 

*  iiatuSyiiixtadKpofitionem  Condliiy 
ScfvxaiAcsajLfk  cognitione  fiiirap* 
probanim  dichim  iufpatTonatusv 
tunc  licct  poftea  idcm  bencficium 
vacarc  contmgat ,  non  rcnetiir  ani- 
plius  partoniis  dctitulpdoccre^fcd 
iufticiac  libi  quali  poneftio ,  quam 
habait^Ytcenrutb^w.Gongrcg.  pec^ 
fi«c  vcrbo^f m«M)S»r  Siie.  Ctng  reg. 
mnpQgerepelli  a  fiU  ipmfi  falfejfione 

.'prtjhttMmiifiMlhf^ita cau/k  cogmtio- 
ne fuper  iurepatronutHs  poj}  ConciUum^ 
OrdinartHS a patrono  prxferitatum  ud- 
mtjiffet ,  cttam  fi  pojt  ohttum  etujdem 


51*  Emens  alicptid  vniuerjale  Mgm$  »- 
tnendi  tulf>atrotuum  ,  fitmmam 
committit. 

51  Jd^uod princtpaltter  agttHr,efi iff. 
SficittMmm, 

Specrficacio  iQrifpatrenatus  in 
vcnditione  voiucrficads 
an  iit  fimonia. 

'.DECI5.  CJ-IV. 

T  N  Cuiia  Atdiiep.Neap  .talefuic 
Jl  dubium(lit^ntcs  praetermitten- 

do)  quidam  vendidetat  domum  a^ 
licui,  in  qua  erat  eciam  cappella  co' 
cincns  nifpatronatus  ;  in  cums  ven-' 
ditione  aaicat  veibum,  &  fignanter 
iufpacronatiiiKfttitdubicacumri  prx- 
£xtz.  vendido  eflet  iimoniaca ,  iuxta 
tiadita  in  cap.qaant6,  de  iudic  pto 
negariua  vrg?bac,quod  exprelCoc^o* 
rum,qu3ccacitein(unr ,  nihil  opera- 
cur  etiam  in  rpiritLialibus,  iuxta  do- 
^namgloDnc.  lignificafti  ,  dc  c- 
ledL  &  in  cad  audicnriam ,  1.  de  re- 
(cript an  cxdii^ ,  in  primo ,  de  reiU- 
cu  c.  rpoliacin  lehitufm  ,de  prae- 
bend.  •  ^ 

Cxrcrum  HocnonobftantCjCoh- 
trarium  iudicauimus  ,  &  mori  fui- 
mus  audoritace  lo.And.in  c.i.  dc  iu- 
repacron.  in6.  quivulc,  quodii  in 


prxjtntMti  dt  vdiditMekiri^Mniui'  fo,venditione  vill«  ^  velvnmcrflcatis 
tMtcpnttgeritJiihitMrt  i  fecm  mttemfi     bonbrom,  fiatexpteflaifiendoiu- 


fimpliciter  patronifrefentatie  ttkf^ 
em^etffimMtMdmifiifiittit,^ 

S  V  MM  A  Jl  I  VM. 

^tfExprefpo  eorum,  tpm  tncitl^infitnt, 
mkU9fttmiir  ttimm  in  jptntuali- 


d^yatnmatus  per  huiuHnodi  ex- 
prcllioncm  videcur  jcque  prindpa-. 
Iiccrvcndiiu(patronatus:&per  con- 
(cquens  erit  nullavenditio,&  cft  co- 
munis  o^mio ,  fecundum  Lam  b  ert. 
de  iure  patr.t.pBr.iJabtx,4rt.i.i:par. 
princiDalisff am.7.M«noch.  in  conH 
45Lyoi.|xle  Rub  .i  n  conf.  15^).  vol.  i» 
reprobataopinione  Anan.in  c.  qiie-^ 
«tMn,dc<lftft  jmino  d^nimnt^ttod 


<5 


i^t         .         .     ?  R  A.  X  I  S 
fi  quisdttmcmcric  viilam  ,  vd  alia    Dcfccndenda In  iurc  pttrona- 

bonn,m(|uibus  erarinfitiim  iufpa-  tU$  an  fic  pTobanda.*  - 

cronatus,pnncipalitcr  habiiic  intcn-  '  \ 

tionemaJcms  iutpatronatus  ,  pro- 

Sccc^uodcmiciliabona}  calt  cadt 
abiiimiion  eft  quin.'  committar  Qr 
montam  ,  ^haberct  locumpcena 
vcndencis  ifitpacronatus  ,  cum  id» 
quod  princip.ilitcragitur  ,'(ir  infpi- 
cicnduni ,  c\:  lit  ni  coniidcr.itione.l. 
li  quis  ncc  CAu!am ,  ft.  li  ccrtum  pet. 
ifcicatcnct  Palud.m  4.  diftinct.i^. 
qacft.f.anic.5.infine,Sot*  de  iuft.{ie 
'  iure»libro  9.qujeft.7.art.i.Pet.de  Ce- 
nedJn  coUed.Ho.parte  i.  Ro^eiLin 
fumma,in  vcrb.lhnoni.i,  numcro  <j. 
Spin.in  fpec.tclhn^cnt.  Gioil.  4.nu- 
mcro  n5.in  princ.  Ccuill.  dccuui- 
mun.contiacommuncni.qua:il.34i). 
libioi. 

Nonobftat ,  quod  exprefiio .  eo- 
nimiqna:  racite  inflinr,  niiiil  open^ 

tur,quia  rcrpondcnir,(|uod  quando 
adtus  dc  pcr  fc  fimplicircr  clt  p.ohi- 
bitus.tuncctil  r.iciic  inhr  ,  licxpri- 
matur,opcra:urvuiu,  propicrquod 
illefiineoexprimaairiilud  ,  quod 
depcr(eeftprohibitum  ^  inualida- 
tur,&annauatur,argu.tex.  vbi  DD. 
ui  l.nonnunquam,thdc  cond.&  dc- 
naonfb  A'ir.i  tcncndum,  rciccTra  di- 
flmdionc^qaam  ni  hoc  citu  confti- 
tui,Rocchus  dc  iurcpatronacus,vcr- 
bo  iprcvel  is,aquo,qu«ft.25.name- 
ro49. 

'SVMH  ARIVM. 

54  D^fienderittaid  obtinetiduni  in.^^A- 
tronatM  eji  ^rohandai  cr  eittod  fu 
txlinenltguimM. 
^^Defiindemia  pcr^r.idtu  diflin&os 

tn  antic\u.is  frohatur ,  numero  $7- 

^6  Jiidicia  c^  prxfHmpttones  fi^ff.ciHnt 
ad  probandum  (fHcm  €jfe  de  pa- 
telatvcl^enere.    -   '  . 


DECIS.  CtV. 

54  A  Bfquc  difficultatefiiit  in  Cu- 
jl\ ria  Archicpifcop.dccifiim  ,  dc- 
fccndenriam  cilc  probad.rm,  vt  quif^ 
polllc  uilpacronatus  obancrc  ,  du- 
bicacum  camcn  tuic ,  quomodo  hu- 
iufinodtprobatio  fiac,cgo  diccbam, 
quod  debet  per  gradu»  diftin^s 
probariyper  cex.cxpreirum  in  cap.li* 
cctcx  quadam,  ibilingulos  graduj, 
dc  tclbbus.rciviit  B.il.ml.i.  fubnu- 
mcro  i^.C.dc  ccftanicncis  ,  &'  idcm 
Bald.poJl  Inn.m  cap.fcrics ,  numcro 
'  5.deteilibus.  iinnio  nedum  dcbcc 
probari  pcr  gradusdiftin^os^mino 
cciain  dcbct  ptobari,  quod  veniat  ^ 
.linea  icgicima,Rul.iud.coafii«  ^.nu- 
mcro  4-.vohi.i.poil  Dcc.  in  confil. 
4~.vol.z.Alciac.in  cunlll.H;<.  Alb.in. 
^  in  coni.i8:.dc  ica  ccnuic  Rota  m  vna 
Sucrina  iS.Dcccmbris  1588.  *coiaiu 
lilaftriiriipo  Pamphilio.  Verum  in- 
telleximusiftudprocedere  ,vbiiek 
vocans  ahquem  dc  defccndcncia, 
vcl  parcnccla  (imuldelidcrat  illum 
circ  in  ccrtogradu,  quia  tunc  bcne 
requiritur  dctccndentix*  piobatio 
pergradus  diinndos  ,  fccusin  ahis. 
cafibus ,  quiaad  probandamr  qucin 
efle  degenere,vel  parenteia,fiiffi- 
duntindidai  &  prxfumptiones,A- 
ret.confii.r^7Jiumero  z.poft  Bald.m 
confiho  <^f>.numcro  M.Soccin.confi- 
ho  Sy.cohi.volu.i.  Dcc.conlil.  s^y 
Burlat.confil.yii.num.i,.vohi.  Man- 
del.confiL%.ianm.8.  lib.  i.  6v  alij  in- 
numcri,qao$  recenfcfMafcar.  con- 
cl.409  &5ii.namero  10.  Simon  dc 
,  Pcti  is  dc  intcrpret.vltim.volunc.lib. 
Vmtcrpicc.i.dnb.4.num.ii3.&:  iux- 
ca  hancopinioncm  ccnuicRota  Ro- 
mana  iiv  viu  Piaccumu,  CappcUa- 
.    .     '  ni» 
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-  •  IVJ^ISP  ATR 

^  vlixanriquis  ycro  aHmitcuntur  lc- 
uiorcsproDationes ,  &  fufficitfama 

f7  publica,vcl  tcftes  de  audita,cap.licct 
cx  quadam,  dc  teibb.  Alcxand.  con- 
lil.  90.  in  Ubro  6,  6c  quandoquidem 
liifficiiinc4iuBenindtthue  emanacae 
^itiacriis  perronisnDnrufpc^biSyic- 
'cundumSoc.incon/i.t94.  fubuum. 
^.hb.i.Achill.dc  Grartjn  decifi.5.  de 
iurc  pairon.Card.Put.in  dcc.zoj.  li- 
bro  2.i^fuitpiurics|>crR.ot.  refolu- 
cum ,  &  fignanter  m  vna  R.omai|a  - 
Cappclltipittile^Captxacliis  de  iiniM^ 

#  n70.*COttm  Cotta,&:itcruminvna 
Vrbccana  fidcicommiili  lanuarij 

*  i^65.*coram  Lanccilotto,&  tandcm 
in  vnaNouar.bcncficij  <[.Noucmbr. 
i06.*cotamlllull;aflim.l'amphilio. 

Nocandiun  fummopere  in  pcaxi> 
quod  pi;pbi|K^4e(cendendx'pamH 
oonmi  id^-effcdhiin  praefcntandi 
iioBfDqiuiitiur,  ftan^  qaa(i  potfcf- 
/lone  prscicntandi,  Crcfccnt.  in  dcc. 
_   ^.dc  iurepacrOnacus  9  6c  Seiraphin.  in 

SVKMAILITJC. 

Pr£fentatio  in  itmpMrfifidtUJ  pr^ 
fimiMlker  ejl  fiiewiddr& Miterfii'' 
.  SsmHtitiet^&fittrtmcierritetiiB' 

pHSyfmmJSi» 
55>  Differemia  int€rfrtfimmwmh& 

nominMionem. 
60  PrdfentMtm  dt  clerice  ahfente  nm 

valet, 

€x  Prefematus  nme  infiitmietiem^ 
'  txmtttmiidm^e' 


Pca^iKacip  quomodo  &  iai» 
cienda« 

D£CIS.  CLVI. 

IN  quamplurimis  cdufis  contin- 
g^t  mihi  haec  dubicacio ,  &  fcmpec 


ONATVS.     •  15  j 

f$dixi  ,  praefcntationcm  ficr:  dcbete  ' 
pnfcntiahtcr,  id  cfi  fcnlibus corpo- 
ris  illius  ,  cui  tit  pr.rlcnfatio  ^  adco 
q^od  pixlcncatus  dcbet  clfc  pcrfo- 
naiitcr  coram  Ordinacio  ,  ncc  iiifli* 
dt  >  pacronum  prxientancem  ali- 
qucm  folum  mittere  infttomencum 
.pca^ncadonis  Otdinario,vt  perSil* 
ucft.^.par.  qu;Eft.  i.  numeto  C.Sc  q.  1» 
numcio  4^.  Rot.  in  propriis  termi- 
nis  dccil.}.  dc  lurepatronat.  in  nou. 
vndc  Achiil.dcdf.u.cod.cicul.ccncc» 
quod  ptadencatio  intellig^ut  can- 
cummodo ,  ^nando  fic  perlmialiccr 
fupenotiyalioquindicicur  magis  no- 
mifiatiojVttenuitcadcm  Rot.in  dc- 
•   cilion.  zii.  innou.  Franchiis  m  cap. 
fin.    vcrum  ,  in  i.  notab.  dc  mrepa- 
tronacus ,  m  6.Rocchus  dc  Cuicul  • 
tnk^iur.patronat.qa«ft.  41^  dcca^ 
iiied.Mitis  inrepert.verb«  pattomiSt 
A:iuxta  hanc  opinionem  fiiitin  Roc. 
rc(blutucnin  vna  Aftaiana  paroch. 
#1}.   lanuarij  1^48.  *  coram  Anton. 
^QAugulUn.Efob  hanc  rationcm  prx- 
lcniatio  fadba  de  clcrico  ablente, 
non  valecgloCin  clem.dudum ,  in  , 
verb.pne&mare ,  de  (epulc.  notac 
"  Abbasinceanofcitur ,  fubnumero 
j.dchisjquxfiunta  prxlat.&:  Rot.in 
ctt.dcciiIo.3.de  iufe  natrona.  in  nou. 
Hinc  prouenit,c|uod  ahter  facba  prjc  - 
fcntatio  ,  quam  vt  fupra,vltta  quod 
ecit  nulla »  patrono  cutiic  cempus, 
Innocincin  LatemnenlMii  vlcjio- 
tab.dc  prseb.Mon^l.confi^p.ntune.  - 
3.0c(iequcn.vol.fin.Rubeus  Alexan- 
drin.confiUo  <?j.quacopinto,fcihcct, 
quodprarfentario  fieri  dcbct  perfo- 
nahter  ,  coiroboratur  etiam  ex  dc- 
crctoConciiijTrid.feir.a4.cap.t8.de  . 
iefoc.&  (eCi.  f.cap.9.  Et  in  hocanci* 
madueccaiicOtdiiiuij)  nam  quidam 
-  Att&>9Ceilatur,inquodam  Arcbie- 
pifcopatu  fuiifc  fidc  quendam  prx- 
•   fcntatum,  «S^  dcindcinftitutum  non 
cvikncem  in  rci  nacu£a,&:patronn& 


L/iyiii2ed  by  Google 
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Qhi  ¥fiiq»at  ^€ta$  beneficij  ^gu-     cauicRdt.  RoffiJavnalfnolcn.  iu- 

lis  annis ,  coiura  dccrecum  Sac.  '^n^acroiiatusf9.Nooeiiibn^{{84«* 

Gonfil.Tnd.rcir.ii.cap.".  dcrcfor-  coi.imOr.ino. 
mnt.(?crcfl!i4.c.ip.5.  vcrf.  patroni,<?c  Amplia  prxfiiram  conclufioncm 

fcfl.i^.c  y.Abb.  in  c.  cumparati,  cpl.      procctlcre  ( tiam  in  pcnfione  ,  quia 

laico  releniaci  non  poceft,PcrcgC4ie- 
cifi.foJib.ifiii.'  - 
tff    Umicanifcaineii  dnplidter , 
mo  non  procedcrcpcr  yiam  nomi- 


6ifin.(\c  appcUat.  Et  hoc  patct  ctiam 
>  lationc,  quia  praBsecacus  debecpdus 
examinariab  Ordinario  ,  ad  hncm 
videndi  fi  eft  idoncus/econdiim  Pa- 
nonnitin  c.partorrJis,  numero  dc 
iurcparron.  Anchaian.in  c.ius  ca;pti, 
nunKr.i.dcprsEb.ui  6.R.cbuti.<i.  lo. 
num.i^. 

SyMM  AILITM-. 

6^jL4UCtss  dd  henepcium  frnfemari  non 
'porej},rjec  ettam  ad  iH^atroniUHh(^  • 

(jir-T/jdo  l>oiC\C  Jinm.Gb, 

,   <5  4  IUkJio  Utco  rejerttari  mn  potefi. 


narioniS,nam  iaicus  nominari  poteft . 
ad  bcncficium ,  lccuudum  Crcfcent.^. 
dccili.^.de  lurcpatro.  mtclUg.c  dum- 
modo  nominatus  anccquam  prie-' 
iencetusOrdtnano,fite»cAusdeci- 
cus,Abb.yicap.fin.numcr.4.  de  iufe 
pacfon^  j&innisterniinis,  quod  no- 
min.itio  fa^fVa  pcr  parronos  laicos, c- 
tiam  dc  nonclctico  ad  bcnchcium 
lit  vahda,  tuit  tcntum  pcf  Roc.in  v- 
nafittrgen.  Abbatia:  19.  Kouembftt 
6/^  Lduiiit  dd  mffdir,  tmmMri  poteft^  ^  i^88.^cotam  Penta,vbi  ad  iura  dicen- . 


€Mmdt€ldnutant. 

m  • 

•  '   AnUtcus  pofncprasfeiitaci  : 

ad.  tbeDcficiimi: . 

DECIS.,  CLVII..  . 

*  *  •  Efponfioefthegatiaa^qiioniuii. 
^  •1\  lai^iis  eft  incapaz  rerum  fpici* 
iaalium,ccaufam,  dc  pia-rcr.  Sccap.. 
dcccrnimus,  dc  iudic  ncc  ci  poterut 
bcneficia  ecclcliaftica  contcrri ,  cap. 
cum  adcOjde  rcfcript.&:  C.CX  injinua- 
tk>ne,do  prooirat..  £x  qiiibus  patet : 
.   itemm  celpbnfi^  ,  qu6d  laicm^  non  . 

potcft  pra&ntari  ad  bencHcium  iu- 
•  rifparronariis  ,  vt  rcfoluit  Lambcr-  - 

.  tin.ui  vh  paitc  i.l^bri,t|ua:ft.i.art.  3. 

Parifiusdcrclignat.bcncfic.  q.^.nu-  • 
mcro  ^.hbr.  4.Gon{a4cz,giolI!  5.  . 
mim.i3.'RebufF.  confiLt^o.  numeit) . 
tf»Anchar.CQnC  60.  numero  4.  Mm^  ■ 
dufconfiI.6.&inconfiltoi5inumerQ  • 

•  •  8.  &  hanc  nuncupat  communcm  o-  • 

pinioncm  ,  idem  Parif.  Idco  citat.  & 
'  i.Dau$  alkgat*  .$0.  luxu  quam  ludi- 


tia  pr£(entationem  dc  laico  fiidbun 
efle  npllam ,  fiiit  refponfiun ,  .quod 

'  funt  inteUigenda  dc  prxfcnrarionc 
propric  di6la,quxtuncht  cumprac-  . 
lcntatus  coram  Orduiariopcrlonah- 

.  teriiltitur  abco  inftitutioncm  acce- 
pninis.^  < 

.  liffiitA  .iecando  non  proccdcre  * 
'  qaocses  fiiit  pn^ntatus  ad  benefi-. 

cium  laicus  tic  proximo  clcricadus, 
nam  hoc  cafu  prxfcntatus  non 
pcnitusindignus ,  cu  antcinlUtutio- 
nem  iit  tonluratu  s,arg.dc.c.Rot.i3.dc 
p(obatjn'antiq.&  Parif.lococit.n.tf. . 

SVMMARIVM. 

6f  Prgfintmi»  clnici  atfiimsnMefi 
m    VAlida^fuiHdatfivdtdA^ns*  Si, . 

AnrprsBientaiio  de  clertco  ab^ 
fence  fulHneacur.  • 

••    DECIS.  CL  V  111.  • 

T  rEia,&ieccptacftiui*sconclu*-  • 
Y*  4o  •  pricfgnrarioaeipdc  clerico  . 


ibi^ 


Liyiiized  byjGoogle 


\ 


rVRISP  ATRONATVS  .  15.5 

abfcntc  fa<ftam  non  valcre ,  Glol"  m 

clcm.cludain,in  vcrb.pntfcnuarc  dc  D  E  C  IS.     C  L  I  X. 

(cpult.  Abb.in  c.ipit.ca  nofcitjir,  fub  ' 

nu.7.<ichis,  quccfiunt  aprarl.Scin  c.  7°!^  Efpond.  polTe  prxfcntatum  ab 
pallorali^^^fub  8.  deiurQpitron.  An-      Xxco  appellarc  ,  quipoteftatem 

dc  habctinftituendi  ,  rccufatquc  fmc 
legitimarecufarionis  caufa ,  facit  ad 
hoc  tex.in  cip,pa(loralis,&  ibi  glof 
vcrbo  appclLiucrint ,  &  in  c.fin.  dc 
iurcpatron.&  in  c.ip.  cbncertationi, 
dc  in  cap.a  collationc,de  appcll.in  6. 
&  Epiicopus  tcnetur  huic  appells*-' 
tioni dcfcne,Iccundum  Glol.in  cit. 
c.paftoralis,  L.adcrch.  in  confd.i^r, 
pqftRoland.in  con(il,iz,naniero  d. 
&  feq.volu.  I.  Ratio  huius  opiniom^ 


paitoraii<:,iuD  5.  aeiurcp 
charan.in  ca.ius  cccpti,numcr 
praebcnd.&  tcnuitRot.in  dccif  j.dc 
lutepatron.in  nou. 
^8    Limiratur  tamcn  duplicircr  pra:- 
Ccns  concluliO}&  pnmo,vt  non  pro- 
ccdat,  vbialias  prxk-ntatuscftalitcr 
notus  habcnti  illum  inftitucrc,vt  c- 
xaminationcnon  cgcat,  Lambcr.q, 
ij.artic.  j.  Cicadi.  eiufdcm  nonijnis 
traClatu-par.  (j.att.^.  q.ji.poft  Abb. 
inc  paftoralis  ,  codemtit.<!<c  iu\ta 


hac  opmioncm  plurics  ccnfuit  Ruc.  7^  cft,  quia  pattono  perfcuecantc ,  ncc 
Rom.&:  lignantcr  in  vna  Valcnrm.      variantc  ,acquiriturius  pracfcntato. 


bcnehcij  i6,  Mai)  i^8}  !  c  ram  Illu 
ftiiiTira.Lanccllotto  ,  &  icerum  in  v- 
naRcgicn.benchcij  14.  Dcccmbiis 
*  i^Tjj.^coram  Illuftriirim.  Pamphilm. 

Ljinitatur  lccundo,  vt  non  procc- 
^  dat,  quando  prxfentario  fuit  intra 
tempus  datum  ad  pra:(cntandum 


Rota  indecif.  17.  dc  iurcpatronatus 
in  antiquis,CalTad.in  dec.i8.dc  pri- 
bend.Bcllam.in  dccifion.izi.  Lapus 
allcf^at  8.num.4.Abb.in  c.cumBer- 
tolaus,num.5).<S^ibiFcl.numcto  i.&: 
in  c.caufam,quar,numer.z^>.depr«- 
fcription,  Vndc  pcr  obitum  pracfcn- 


ratincata,Abb.conf 7<J.num.}-dc  iu-  7itatinondicitur  vacare  bcneficium. 


repatro.  Lambcrtin.cuarft.ri.arric^. 
Rocchufi  m  verb.honorificum , 
num.17.Card.in  cap.fin.vcrf  quaic. 
dc  iure  patron.&Rot.dccif  ^.cod.in 
nou. 

70  Prdfehtatks  (  Ordinariomninfli' 
tHenteJpoteJi  appellarei&qnareynH. 
fcq. 

•y^  BenefctHmper  obitHm  prtfemati 
non  vocat. 

73  ^rafentattuf  Pnlato  non  inftttHente 
CMtn  caufa )appe\iaxe  non  poufl. 

74  Canfa  non  tnjUtHtndt  prjcJentatHm, 
qux  dtcatHr. 

Prqfcntato  ,  quod  rcmcdium 
competat.cafu  quoOrdiiu,  . 
rius  infticuctc  rcnicct. 


Tanif.in  dccifion.^i.Rot.in  dccifi, 
2^  9.&proptcrcavirtutc  praefati  gra- 
uaminispoterir  ap  pellaic,{irg.tex.iii 
l.iUiid,ft\dcappcll,&  maxime ,  quia 
pracfcntato  fit  iniuria ,  fi  non  admit- 
titur,fccundum  Menoch.in  conf^^ 
vol.3.Burfat.conf.5i.num.w&:  in  t  ili 
ca(u  poterit  appcllaic  >  fccunduin 
.quodvoluit  Pcrcz.in  l.i.tit.fJ.nu.^i. 
Intcllexi  tamcn  lupiadidta  pro- 
^^cedcre  quando' Ordmaiius  abfquc 
iufta  ,  &Icgitima  caufarccufaret 
admittere  prarfcntatum ,  tunccniin 
aprxfatanon  admiftionc  conccdi- 
tur  appcUatio  ,  fccus  cnim  fi  lcgiti- 
maadeflet  caufa,glof  in  c.nullus,dc 
•  iurcpatronat.  Arcnid.in  ca.i.  8  v  dift. 
Gcmin.&Fianch.in  c.i.iiumct.:(».  fic  * 
fcquent.dc  iurcpatr.ia  6.&:hoccafu., 
fupcrior  necinftitucre ,  ncc  potcrit 
aaidmfcnorem  cogcre ,  a.g.tcxitt 
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c.in  litcris,<jj.(liftin(f^. 
^  Inter  c.iiilasvcro  lcgiiimas  con- 
nunicratur  maximc ,  ii  prxfentatus 
eflcr  perfona  indigna  ,  auia  vltra 
ciuod  priuanrur  patroni  illa  vicc  iu- 
re  pr.cfcritandijRot.in  dccifion.^.dc 
iurepatron.in  nouis.BcUam.in  decif 
lyi.&^yi.  Crefccnt.  indccif.  ii.de 
iurepatron.Ioan.de  Lignan.  in  clc- 
men.i.eod.tit.Boic.in  c.auditis,dc  c- 
lcdionc  ,  cxcufatur  Ordinarius  il- 
lum  rciicerc,  &  iuxtahanc  opinionc 
iudicaui  in  cjuadam  caufa  mim  dde- 
gata. 

<  • 

S  V  M  M  A  R  I  V  M. 

75  EMSta  tn  infthHttone  tHrtfpatr.fum 
necejfarta ,  altM  colUtto  crit  rtulla, 

no»  autem  prafematto. 
y6  Edtcla  tn  iHrtjpatr.tnJlttutione  non 

funt  necejfarta ,  vbt  confuetudo  tn 

contrantum  viget, 

.  Affixio  cdi(^orum  an  Ciz  necef- 
fario  in  infticutionc  iurilpa- 
tronacus. 

•DECIS.  CLX. 

SVpponatur  in  fado ,  quod  qui- 
dam  Epifcopus  ad  prarlcntatio- 
ncmquorundam  practcnforum  ra- 
tronoium  inftituit  aliqucm  ad  bc- 
ncficium  abfquc  aflixionc  cdido- 
rum  ,  proptcrca  tuit  coram  mc  du- 
bitatum  de  viribrts  pra:farxinftitu- 
tionis  &  ego  folus  iudicaui  pro  nul- 
litatc,  iftxcnimlitcrx  cdichilcsin 
matcru  iunfpatronatus  funt  magni 
momcnti,  quandoquidcm  nonap- 
pofiris  edidis,collatio,fcu  inftitutio 
annullatur,non  ipfa  pra:fcnratio,Bcl 
lam.dccif.  6u.  ncc  minus  quafi  pof- 
felTio  pracfcntandi>c.fin.dc  elcd.qui 
licct  loquatur  in  clcC>ionc ,  attamea 
obtinet  quoquc  locuro  in  prxfcnia- 


X  I  s. 

tionc  compatroflonim  ,  Gl.  ih  verb. 
elec^ione,Gemin.  Franc.  Anchar.  & 
rcliqui  in  d.c.hn.    Lam^bcrt.de  iurc- 
patron.libro  i.par.z.q.tJ.prin.arr.iy. 
&  18.  Lapus  allcg.  8.  col.  hn.  allercns 
vbique  obfciuari ,  atque  prad^icari, 
Abb.in  c.polbquam,  in  ^.not.dc  clc- 
(^ionc.Imol.m  cicm.i.in  vcrb.  prat- 
rcntare,dciurcpatron-  &  alirer  inftir 
tutus dicitui^potms  occupator  iliius 
benchcij,c.exinlinuatione ,  vbi  Pa- 
norm.in  z.not.eod  tit-  &idcm  Abb. 
Fcl.&  rcliqui  in  c.cilm  Bcitoldus:de 
re  iudic.Crauct  confll.  177.  &iuxca 
hanc  opinioncm ,  fciUcet  pracfata  c- 
didta  cffc  adco  fubftantiali.i,vt^nfti- 
tutioipfaannuUctur  ipfo  iurc  ,  plu- 
ries  fiiiftc  pcr  Rot.  Romanam  rcfo- 
iutum  tcftatur  Caputaqucn.  in  dcc 
j^.par.i.&indecifT  iiS.jpar.  i.  idem 
fuo  tcmporcfuifledccimm  fcribit 
Card.Put.in  dcciC^o^J-  hbro  r.&irc- 
rumrefoltlit  Rot.  tcfte  Crefcentio 
in dccifio.fin.de iurcpatron.  Seraph. 
in  decif.  599.  &  tandcm  fuit  didtum 
in  vna  Parmc.bencficij,i8.Noucm- 
bris  1^8^..  *  coram  Gipfio.  vbi  fuit 
annuUata  inftitutio  raAa  ab  Otdi- 
nariocodcm  die  rcfiguaiionis  ,  cx 
quocdidla  appofitanon  fucrunt,vc-r 
rumtamcn  hocnon  proccderet>  fia- 
liudreperiretur  de  confuctudineii- 
iiusccclcfKr,  adquam quis cft  pi;ar- 
fematus  »  (^uiea    omnino  dcbcret 
attendi ,  vt  hnflc  in  Rota  rcfolutum 
rcfcrt  Bellam.in  decif.<jio.  Viuius  in 
decif.309..PoIid.  Rirain  dccif.i^j. 
Cofta  de  reraediis  fuDhdiariis  ,  rc- 
med.Ti.Ant.var.rcfolut.cap.io8.nu- 
racro  44.  •  •  .  . 

.  *S  V  M  M  AR  I  V  M. 

77  InfiitHttofa&a  intra  edtEii  terrhi^ 
num  eji  nHtla,cr  quare. 

78  JnjhtHtio  haCiVtannHlletur,duo  rt- 
amruntHr» 

•  An 
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An  inftirucio  fAfta  intra.icrmi- 
Dum  edidkiicnuila. 

DECIS.  CLXI. 


IVRlSPATRONATVi 

'  SyMMARlVlf. 
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jpNoncpmparens  tcmpore  ediStiimif- 
ftttrmjioii  tf  tmdteudm^. 


An  qui  noii  concradixit  in  tcr- 
hHnoedidi,  fic  poileaau- 
dicndus. 


'77 1  ydicaui  pro  inaaUdttate  prsfat|B 
JL  illftitiltionis,'ex  pluribus,tum  pri- 
mcquia  nece(Ie  eilec ,  vc  liccne  edi- 
£t^cs  expedicae  remancant  affixx 
pertotum  tcrmmum  mciscontcn- 
tum,clt'm.i.&:ibiglof.dciudic.Lam- 
bert.  de  iurepatr.lib.i.par.2.q.<».ptin 
aEt.£4Jlu.5.Caputaq.  in  dec.p^.pa.2. 

Tumftcundotpropteropinionem       .  ,        -    , /. 
ittonim ,  tenucfunc  prxfacam  infti-.  75,"''  ^^,^"*^"*  '''l'^'  «^*'  tempore,  C.de 
tutlonem  pofTc  annullan  per  viam      ^""il.pign.  vbi  non  compartns  m 
vt  in  jpccie  voluit    *  ^"«""o  ( nonintcgra^oil  termi- 


DECIS.  CLXII. 

RE^oniio  eft  negaciua ,  tum  pri- 
mo ,  quia  oro  hac  opinione  cx- 

cat  tcx.  cxptcUiis  in  propriis  tcrmi- 


attentaroram 

Calder.in  conf.i.  dcclcdt.  Fed.  dc 
Scnis  confiL  193.  num.  ^.Sc^q.Scot. 
coiifil.iojiBm.4^.Lambert.d.  libr.i. 
pait;i.quaefL  (^.-brinc.  an:.ta.  Bcrgn. 
Caaalcin  dedLr7.nuin.89.par.l.  & 
omnesinTtcIligunt  iftudprocedcre, 
fiintertnino  literarum  edidaliuiji 
fuifletfa<f^a inftirurio ,  fccus  vbi  litc-i 
rxedidalcs  eircnc  lam  reiolutae. 

'  Tumcercio,quiaaliascen(erecur 
pcaeclufa  via  opponendi^d  cuius  £7 
nem  fiiitadinucnta  prspfixio  rcr- 
miiif  ,  ieovidum  0aib.in  coniil. 

Tandcm  anifnaduertendum  eft, 
jf^duo  rcquiri ,  vt  uillitutio  haecnuUa 
ccnfeatur,primo,quod  couftcc  lice- 
iasediAalesa£xas  hifft ,  &intra 
cerminum  coqipetentcm  iudidsaf*: 
binioamotas,  Menoch.dc  arb.iud. 
ccnt.^.cafu  4<5^  nnm.;.Surd.  conC 
iSi.numcr.  j(?.Lanibcrr.  loco  cit.  art. 
■i4.Scor.d.canf.nunicr.45.  Vcral.  in 
dcci(.9\.par.i.Ant.rcfol.io.num.io. 
&req.Secundorcquirikur ,  quodfi 
patrotuiint  certi ,  debentnominia- 
fim,&inipccic  citari  ,  non  pcr  rdi- 


numnon  auditur  ,  ad  idem  Bald. 
conf.i9Uuim.5.  &  &q.volu.  i.!Sutd. 

cotif  ^o.num.4.Manci^Il.  confi.  laa,' 
Medic.m  dtc.^.poft  Ain.in  dec  a8, 

Tum  fccundo,quia  ita  voluenint 
Oldr.confil.vLamberc.  cit.trad.lib. 
i.par.  i.q.<j.princip,  art.19.  Ant.  var. 

relblttC.q.timuffle.i5.&Cofladc  re** 
iiiedXubiid.c.u. 

SVMXAHIVM..  . 

80  Forma  fMidationis  imrilpMmtmm 

ejt  attendenda,- 
til^mrwnm^utmi^ettegem  cnm  Efu 
'JcopicMjenjit  apponerepgtcfiinu^ 

riSfstfoitdmitm,  /     -  . 

Condinone»  adiec^^  io  fiinda* 
lione  iur1{patronfltus  aniini 
.   nccellario  (eruandx, 

DECIS.  CLXIIL 

1N  vna  Nolanaab  eiufdem  Ciui- 
_  tatis  £pi(copo  nuhi  dclegata,cir- 
ca  lcgMadiedat  ilquodam'hmda- 


dum>Ytaiiid€Gii^op.&  de  Rubei^  toie,ego  dicebam,  formam  fimda- 
conCtQ.  ckmisaniendeiidamcnc,  c;vciam» 

•  •  •  V  iij 


ijiyiiized  by  Google 


■■'\ 


t  * 


158        ;    i\   :  P  R 

dc  condic.appofitis,Lambcrc.libro  i. 
par.i.q.y.princart.i.iiume.i.  fic  ab  ca 

^#,non  erte  rcccdendum  ,  fcribic  Anc. 
dc  Bucric.inconf.  4.  Laderch.in  coC 
iK^.Alban.in  conliLi^^.Mcnoch.  in 
conriLii.volu.  I.&  polLe  pacronum 

gi  quamlibcc  lcgcm  cum  Epifcopi  af- 
(enfuapponcrc ,  Fr.anch.March  in 
dedf.47}.&:  49}.  pr.ffcrtim fundari 
potcric  cLim  rcfcruacione  alicuius 

'  rei  ccmporalis.Abb.in  c.i.num.  i.in 

,  c.grauis.num.i.  &  in  c.  quamquam, 
dc  ccnfibus.  Iccm  poceric  difponcrc, 

•  quod poft  mortcm  vnius  Rcdoris, 
alccr  hc  Rcdor,  vc  refert  iudicacum 
dc  Amac.indccif.  Rof.  Marchii  4. 

'  Iccm  quod  prxfcncandus   (ic  adiu 

.  Saccrdos ,  Farinaccius  in  dccif.  ^70. 
Tandcmaddubium  mihi  rranlmif- 
fufn  rcfpondco,non  pofle  pacrpnum 
addicerc  pacium ,  fcu  condicioncm 

]  in  fundatione,per  quam  ius  Epifco- 
pale  miniucur  ,  &:  propcerca  con- 

■  dudo ,  cum  ipHus  Epifcopi  aflcnfu 
poccft  apponi  condicio ,  quod  infti- 
tucio  fpedcc  intcriori  ,  Igcundum 
Panor.in  cap.cum  dilcdlus,not.4.dc 
confuecudmCjRocch.de  iurepa.vcr. 
pro  eoquod  dc  diocccfmi  confcn.n. 
x^.L.imbcr.ciuldcm-nominis  tra<fLit. 
i.par.i.qu.9.princ.an.i.nu.^5.&9<5. 

'  S  V  M  M  A  R  I  V  M.     \  ' 

i  1  /Hifatronat^  in  donattone  omnmm 
bonarum  mobt!tHm  \  tmmoht' 
ltHm,tHrtumj  cr  atttonnm  compre- 
hendititr, ' 

9iJufpatronatt44  tranfitcHm  vniH^fi- 
tatebonorum, 

An  in  donationc  omnium  ,  & 
*  quorumcumquc  bonorum 
mobilium,  &immobilium, 
iurium  ,  &'adionum  cgm- 
prchcndaiur  cciairi  iufpa- 
cronaius. 
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IN  hocarriculp,placuicmihiin(c- 
rerc  dccif.Roc.  qux(cquentibus  " 
vcrbis  comple<liiturj&  pro  opinio- 
nc  ncgatiua,  quod  non  comptchcn- 
datur  iufpacronatus,  adducitur  Inn, 
inc.cx  literis,num.i.&  ibi  Card.qu. 
ii.dc  iuicpatr.Dcc.inc.fedes,nuraer. 
5.  dc  refaipt.  Couar.  var.rclb^lib.j. 
•cap.ij.num. 4. Lambcrtin.de  iurepj- 
cron.lib.tin.par.i.q.5.  arc.  14.  pcr  to- 
^^tum.  Scd  contrarium  ccnlucrunc 
Domini,cx  quo  opihio  Inn.  non  cft 
rcccpta,  vt  animaducrtii*Abb.in  d- 
c.cxlitciis,num.ti.&Dcc.inc.fcdcs, 
loquiturin  luribus  ad  ccrtum  *  lo- 
cum  rcfttic1is,&  eodem  modo  DD. 
rclati  a  C6uarruuia,vbi  fupra.  Nc- 

3uc  o^inio  Lambcrtini  eft  vera,fun- 
at  cmm  fe  in  rcftridionc ,  qux  in- 
ducitur  cx  paiucula  illa  (  mca;  quac 
rrihil  facit,  vtaijimaduenit  Rcbuff. 
in  l.bonorum,dc  vcrb.fignif.&  con- 
trarium  tcnuit  Abb.vbi  fiK)ra,Dcc. 
■  in  conLii^.num.i.propcnnem,  vbi 
de  communi',  Put.indcci^^^i.Iib.i. 
Ferret.conf.i7(>.num.  i.Non  obftat, 
quod  di(flio  ( bonorum  )  fit  reftridla 
ad  mobiria,&  immobilia,quia  vltc-. » 
riusproccftlim  fuit  ad  iura,  &  a<^io- 
nes  vniucrfas  ,  &  ideo  ccftac  obie- 
<^um,  quod  fic  appcUacionc  bono'- 
rumirt  concradibus non vcnirc  v- 
niuerficaccm  „  vt  per  Bal.in  conf.fin. 
nu.4.1ib.3.  Tiraqucll.de  rccrad.li^n. 
.  j^.fi.glof.7.num.  vcnic  cnim  iulpa- 
tronacus  appcllacionc  iurium  vni- 
oerforum^Bald.in  conf.ji.  num.j.li. 
i.cranficcnim  cum  vniuerficacc ,  d-c. 
exliccris>&c  cum  fcculum,dc  iurc- 
pacr.Bcro.conf.  66.nnvn.  ip.&conC 
78.num.i.li.}.qua:deducuntur  con- 
tra  validitatem  d6nationis,& 
praefcntationis  refcruata 
funt  fuo  loco  diTcu- 


ticudA. 
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S  V  M  M  A  R  1  V  M. 

Z^Patronus  y  aiamlaiciurelifiofUst 

Ecclcftx  bofir,  temporalta  tmmfird- 
re  nof:  pot  ^j:  cum  nu.Jctj. 
ii6  Patro/iu*  huhet  tn  konts  EideJiA fo- 
licittuUmstidminifiri 


.  Anpacronus  pofficbonatem- 
poralia  ipfius  eccleQ^  mliil- 
•  Arare. 

DECISIO  CLX-V. 

RElponfum  dcdiinhacqu^ftip- 
ne  in  fac^i  contingcntia  pcr  cx- 
prcfla  verba  Conal.  Tiid^  lcfl!  15.  c, 
9.dc  rcform.  cuius  funt ,  vidclicet, 
»  J^at  rot/t  auttm  hetiejictorum  cmMlcHnq^ 
wJMt^  djj[matt/^tiam  Jicmmm- 
9titMt€StVtuutrfiiittSjC«lle^ia  ^iKffiM»* 
f i  Hericmtm  exifiMtit^  fir€epiu»$' 
"  fnttituimifrmimtmmiohuentiotitiiqi^ 
rumcttntfue  henefictorttm ,  ettam  Jivere ' 
deiurepatr.ij^jorum  exjundattone  3  cr 
dotatione  ejjent  tttiHatetiuStUuUavt  cau- 
^Jiti  vel  eecafione fe  tngcrimt  tfed  i&esU'' 
^iere  Ri&orii  fett  IteniJUimo,  tm  ebpd-> : 
tt  cn.tm  (puicimii\  cettjiutudiiu  d^i- 
hKtndos £itmtttam\Luizcn^m  cxprc^  . 
scprobarur  in  c.pra'rcrca,dc  iuicpat. 
vbipatroTii  noii  ^tjHuiu  bonarcm- 
ppraha  nimiiharc,  &;  m  lilis  lc  *nge-^ 
lere  >  qaoniain  hoc  nntuminoaa 
il^^bt  ad  CappeUanuUi ,  &-}ta  pa- 
licer^c  fancitum  in  ConcilioTo- 
lec.cap.4.  Lan^bcrtin.  r.paF.qu£ft.i. 
princ.arr.i^.Abb.  6c  rcliqui  in  c.  pral- 
tcrta,nuni.j.dc  luicp-tron.FcI  .m  c. 
vcncrabilis,num.5?.&:  lcq.dc  cxccpc. 
His  addo ,  quMlaid  etiam  R,ei^>  - 
gioH  nullam  ^abenc  de  iure  fsbcul^ 
latemdi/ponendi  ,  (cu  fe  ingcrendi  -  ^ 
deccbus  ecclciiaAicis  ,  /iiic  in  ceni- 
ponlibus  fluc  in  fpirirnalibus  ,  cap. 
bcnc^ik  ibi  glol.latiirnvn:,  «>6.diit.c. 
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*  iadtad  idem  tex.m  c  ccclcfia:  Sajr 
dae  Mari« ,  de  conftit.  &  c.cum  lai' 
cis,dcrcb.ccclcr.nonalienand.  iat^ 
Phiiipp.Dcc.in  cap.  dQcccnimus  ,de 
iud.  Vndc  Archid.in  c.bcne,i<f.q.<r. 
tcncr  rripliccm  cifc  adminiflrhtio  ■ 
nem  rcrum  ccclcfiafticaruni,*  verunj 
tamen  laicis  nullam  ipfarum  com- 
pcccfe^nifi^Hcitudinis.  Echocdi- 
cebamcontra  Mftgiftnim  Andxeam 
BarbcriumciuiratisNoIx  ,  compa- 
rronum  cuiufdam   bencficii  »  ad 
quod  hii  carcnusinftirurus,  quipcr 
ao,annos ,'&p1us diccbar  fibi  con- 
dudtam  fiiiflc  quoddam  tcrrito- 
tium  iftius  benelidj ,  &itiiftcbat 
rcccdcrcab  iIhuscondudtione,d!-  * 
cendo  (c  habere  quandam  prsela- 
«onemin  huiufmodi  condudHone, 
eo  qUia  bcncficium  illud  fundatum 

•  fuir  i  iujs  afccndenubus ,  &  de  ipfo- 
'  tiunbonis. 

SvuKAaxyic- 

.  SjAJeretrixeJliiifMiitie, 
SSMereirixiuffatr.  acqi^rerefotcjt» 
&quare. 

■  S9  Spurim  eJiiitfMmie^Deoiieii 

mahilif ,  ne^e  hoHBrahtiis  homilli'  ^ 
hm,    lulfttroitdiHSfeteJi  Mfifm^  - 

90^tultbjet  retjux  efi  iRoderator ,  ^  . 
drhiter,       ♦  ♦  ^  ^ 

9iAAretrixt9trpiteritgit^mtmfiter  * 
acc  yiti  neepie  ml  refiitmieHtm  te"  ■ 

tfetur.  '         ■  • 

91  luff.itronatHS  tp^^t  ftt  heneri^  • 
JicuM.  •  •       »•         • '  ^ 

Aii  naerecrlx  poffiif  acqjairerc 
iufpacronatus.  • 

D  L  CIS.   C  LXVL 
J^Vbirandi    ratio  pro  conclu/io- 


ncgariua  videbatur  ,  quod 
lion^iaaut,&tcxaiic.iajc«,i6.q.6.  S/ob  Toam  lulioncftatcm  diciiur  i»-. 
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'  .  fenris.raliier  ,  quodob  hoci<l^pi- 
tatibus,&  honoribitsrcmouctur,  1. 
•  i.C.(ic  dignitatibusjlib.ii.rcg.infa- 
mis,dc  rcgul.  iur.in  6.  5c  patronatus 
circius  iionorificum  noa  dubica- 
cur*,  iuxudodnnainglo.  cominiim- 
'  ^*-  tct  cecepcun  in  c  noois ,  deiure  pa- 
tronacas. 

CaBtcnim  hoc  non  obftantc  con- 
^'trarium  iudicaui,motus  cx  pluribus, 
tum  pnmo ,  ^uia  Ipurius  licct  Irt  in- 
^9 tamis.c.fi  gcns ,  ^^.dift.vbi  Bonifa- 
dos  inquit,taie$  filios  neque  Deoft* 
fnabiles,  nequohominibus^honora- 
bilcscflc  ;  quodetiamvoluit  Cali- 
^os  Pontifcx  in  c.coniundtioncs,?^. 

*  q.i.diccns,  infamia  eos  cflc  rtotan- 
aos,  6c  infamcs  clVc  ccnfcndos, ad  i- 
dein  i.fi  fracres ,  C. de  inoff.  teilam. 
Tcr.u}  dcdfoatf.VSiiJin  dcdf.  fc 

'  tameti  i  fiicnlcate  acquicendl  in» 
patronatus  rucGeflione,conftnidio- 
nc  ,vcl  dotacione  non  rfepuiantur  in- 
.  habiles  vr  pcr  DD.in  cap.cum  fccu- 
luml  deiurepatronat.  Gemin.Prae- 

•  pof.S:  Caid.in  c.lcge  Impcratorum, 
10.  dift.  Rocch.  invcrb.  compecens 
alicui>4u.i.poltBaldahcqnfiL  51;. 

^  Golfin.Mona)d.inCon£i994iunieco 
6.8c  feq.volum.i.  Mcrcnd.coni51.tfi. 
Ou^Paleotjntca^dc  fpttfii$>q.tfL 

pcrtot.  * 

.       THmfccundo-,  xjuia  quilibetcft 

•  moderator,  &c  arbitcr  rci  luacvu^ga-. 
tal.in  re  mandata,C.mandati;deitt-> 
ftomelfrvnicuique  fua  commitrcrc, 
Lncmo  extenis ,  C.dc  Iudacis,&  ini- 

.  quumcftliteris  hominibus  facul- 
tacem  difponcndi  dc  rcbus  pro- 
priis  idimere ,  1.  diuus,ft.deiurcpa- 

iron.        '  .  »  ^ 

l^umcenio,  quia  licecmcictnx 
tttrpiter&dat,  nontamen  tuipicet 

•icdpit ,  vndc  ad  reftitutioncm  non 
tcnctur,l.idem  quotiens,ff.dc  cond. 
ob  ru^p.  caufam,  Bald.ui  conf.ui. 
Alcx.coBliLi90.voium.i.Rocch.lo- 
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quensinprqpriis  teraiinlsioco  dra- 
to,q.T.  col.i  vndeii  meretrix  ipfa  dc 
mcrctricio  qucftu  facit  jclccmofy- 
nam,(cu  conftruit  ecclcliam,  acqui- 
rit  cunc  abfquc  dubio  iuipacrona-  , 
Ctts,vt  per  glol  jn  verbo  exiuidcis,^ 
Arch.m'a^.  noneftpttcanda  ,  u 
qu.L 

Tum  deniquc  ,  quia  quilibct 
Chnftianus  eft  rc  ipUcapax  iurif-- 
patronatus,pcx  tcx.  in  c.pix  mcntis, 
&  c.Fulgcntius,i<>.qu.7.£i:  cum  mu- 
lier  quancumcfiqne  mefettix ,  Chn- 
ftijCna  nempeiit  »  meric^iginir  i- 
pfius  iurifpatronatus  capaxrcma- 
nec.His  addo,quod  dicic  loan.  And. 
Ant.  dc  Butric.  &:  Panor.  pro  fubfti- 
ncnda  hac  opmione  facic  rcgulam, 
quod  qui  poccft  nutumoniuiu  cuu- 
tialiece»^in6ccle(ia  ocare,poccft  8c 
lu^atronatQS  acquirere. 

Non  obftat ,  quod  iufpatronatus 
(it  ius  hononficum ,  vt  in  rubticac-' 
iufdem  tituii  diciturpcr  omnes  in 
ciusdiffinirionc,  &  infamibus  pcr- 
fonis  non  copctcre,  quiai^tefte  Roc- 
cho  dc  Curtein  d.cra<fUtu  j  illud  in- 

oxdudhmi  quip{}c  eft  ,  ^  concedttor 
^^tiosdprindpaliterin  bcncHcium 
eccleftarum,  n^  laid  ab  iUarun^  xdi* 
ficarionc  rctl»hanrur,vt  not  Abb. in 
c.quoniam,cod.titulglof.fingularis 

•  &c  cbmmuniter  rcccpta  in  cap.  cura 
diIc(^us,cod.  &  tcnuit  Rota  Roma. 
invnftBononieii.ruri(pacionacus,i5. 

conun  muftnaimo 

Pampthiiip. 

5)5  iHfpatronutm  per  dotis  MtgrnentHm 
non  acqmrttHr  ,  cr  fuando  tn  hoe 

An  iufpacronacus  acquiracur 

cxaugmcnco  docis. 
•      •  '  DE- 
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Efttamen  nocuijdntn^  quocliur^ 
D£CIS.  CLXVII.  f  atronatus  cx  aiigmento  doris  ,  ct- 

lam  concclluin  i  PAp.i  a  C|tiadniginta 
^  \  ^Vkotics  sidi  dubitSttC  circa      annis  citra,  iubiiaturcxaniini,&  rc 
i  VI  pracfearem  ankaliiiii,  vecatn-    v  ttjifioi4  Ordinarij  ,  v.t  probatur  m 
,  tamea  remper<itxi  ,  verioremopi- 
*  nionemelTc,  quodnonacquirator, 
tuncenim  dicicuFditari  potius ,  qua 
dotariccclclia,quac  tanquam  Iibcra, 
non  cll  rcdigcnda  in  lcriiituccm  ex 
folo  aiigiTicnto  dotis,lccuadum  glo. 
«xpiciiim ,  &:  communitet  rcccpta 

in  cpisB  mends,i6.q.54n  verb.pii^  t ;  notiicatus^x^ Jitaii,t  cocam  Qnbalo» 
med. verf.  (iquis  autem  poft  confe*  4r«nim  in  ^  f^polj^  iorirpa* 
ccatiooem.  Dixitamenadctfcdlum  t  tfohatus,  i9.Ianuarij  coram 
pRcdi<5him  ,  ncccllc  cfTc  ccclcliain  Manrica,6c  randcmin  vna  Valcnii' 
totam  luam  doicm  amiiiirc  ,  6c  cidc  na dc  Carletis,4.Maii  i(?oi«.t  comn 
nouam  doccm  dar: ,  Rocchus  dc  iu- 
rcpau.m  vcrb.&  dotauic,q.3.  num,^. 
i&  fine  fol.  14.  vbi  dicit,quo<l  ica  ti 
ftnendura ,  qaidqttid  Abb.^  Hoft* 


r^|W(Ce'iVin6s  ouadragintajlconfir* 
madbnb^Conciiij ,  non  fubiacet  di*' 

^hcreuifioni ,  (cdfirmum  remanct, 
G3br.conr.i9^.iibr.i.&  itaccnfuit  fa- 
cra  Congrcgatio ,  &  renuir  pliirici 
Rota,&lignantcrin  vna  Lucana  Ca 


'LanccUotto. 


fomrariuni  fequantur,  Qero.  confil* 
ii,num.i<>.li.i.Lambcrt.li.i,par.i.  qu. 
<?.arr.-.4.&  (J.Rot.diucrf.  dccifi.  457. 
nHmcr.i8.&:  in  dccifi.^zS.  nu.i.  part. 
I»  &eadcm  Rota  in  vnaPlacentina 

'f  parochialis ,  14.  lunij  1^80.  t  coram 
Manrica,6ticerom  tn  vnaSacxondC 

t  bcncficij,  i4.Ianuarij  icyp.  t  conun 
liluddiT.  Meilino,  £c  tandcmin  vna 
Ciinpfan,  iurifpri rronatus  ,  f.  lulij 

^  J589.T  coram  Lic?u;cx  quibus  omm- 
bus  dcfumitur  conclulio ,  quod  qui 
cxnoua  dotarione  prsccndit  acqui- 
ceic  iufpacronatns,aebet  docece  do- 

P4cem  pnmam  fiiiirc  redadbim  dccile 
adnonefle,  vc  voluitetiameaiiem 
Rota  in  vna  Lucana  Dccanatus ,  ii. 

t  Martii  1577.  t  coram  Uluftriltimo 
Blancncrto  ,  &:in  vna  Penifuudc 

•|  coniimo-j.Dcccmbris  1^76.  t  coram 
lUttftcifliQio  Aldobcandino  t  it»  vc 
ecdefia  egcat  nmia  confectacione», 
▼el  noiM  doce « Rocchus  de  iurepa* 
ttonatU5,in  vctboconftnixciit,  nu. 
u.qu.S.^  Rotaind.Campiancajji' 
cifpactonaciu. 


^^lHffMtrwmm  ex  ^mUiio  fikUttt 
ceftfctHr ,  oHanao  etiam  ex  prmi- 
legio  noHeenJetMr  Jitbi4tHm  > mmt' 

ro  c}Cf. 

iHsSatroMtM  cocejfum  ad  tnjlar  i«- 
fiSfmrw*  fimdMionts,^^  dvtatimi 
dteitur  cx  priHiie^fo  ,  Q^perceHfi" ' 
ifittHtfi^luHm, 

97  Ipnmemor-thtlis  iuriJfat,  exfreniU» 
^to  no:j  jHjfru^atHT, 

^^lnrtsjAtr.e.s  conceJfionc><S'  Eptfiofi 
primle^tQ  eompetere  p9tefi, 

An  iufpacrooatus  expiiQflc« 
gio  reuQcacum  ceo» 
ieatur* 

DECIS.  CLXVm. 

REfponfio  cfk  uiiiimatiua,vtPiO"' 
baturpcr  cxprc0avc(baC!oa« 
cili|  Trid.ie(na5.<le  cefbrm.  vctC 
rcliqui ,  fupcr  quocxtac  declacatlo 
Sacrae  Congccgationis ,  qucfic  aic» 
Ex  hoc  veyfii  H^u  uHhitdtHmfitit^n  f*' 
trett4tmexfrmiie^i9  cenjeri  dtbtMt 
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Jublaih  CT  Coiigregatio  die  i\.Deccm- 
bru  isS6,caifuit  ejfe ablatos oa- 

9^  trofiMM  cx frtiitlegioynon aute tx fiin- 
dutioneyvel  dotattone.  luxca  cjuaopi- 
nioncm  pluricstcnuitRota  Roma- 
na,<S«:  figuantcr  in  vna  Comcn.  mri/"- 

T"  patronatus,!<.Iunij  i(Jo!.t  coramSe- 
raphino,  SiC  itcrum  in  vna  Cartancn. 

f  bcncliLij,4.  luni)  t  coramBu- 
balo ,  &  m  vna  Valcntina  Cappccu- 
rix  coram  Blanchetro,&:  in  vna  Au- 
ximana  iurifpatronatus  i.  M.iij  iS9S' 

t  coramCorciiiba  ,  &tandeminvna 
Alban.iurifpatronatuSjKJ.Nouemb. 

t  i^pS.t  cor.im  Orano. 

AmpUaprocedcicctiam  fi  in  pri- 
uilcgio  habcatur ,  iufpatronatus  c6- 
pctcre  cx  priuilcgio/edcxvcra&rC- 
gali  tund.itionC,  &:  dotationc,  nam 
non  idco  dclinit  cflc  ex  priuilegio, 
cum  illaquahtas  infit  in  priuilcgio, 
itd  relbluit  Rota  in  vna  Placcntina 

t  parochialis  dc  Mirabel.  19.  lanuarij 
i^^jjf.  t  coramOrano,  Card.  Putcus 
dcc.jii.h.i.&indec.joS.  h.3.  Mohc- 
danus  decn.dc  iurepatronatus. 

Ampha  fccundoetiam  ll  in  priui- 
legio  dicacur  ,  quod  eirct  ciufdcm 
prorfus  natura: ,  &:  roboris ,  acil  cx 
dotationc ,  &  fiuidationc  compece- 
rct,  cum  fit  ad  inftar ,  &c  non  propric 
€X  fimdationc,&:  dotatione,  Gonfa- 

t  lcz  gloir.i8.numcr.  101.  Rota  in  vna 
Cordubcn.  10.  Noucmbris  1^99-  t 
coram  loannc  Aldobrandino,  iuxta 
quam  opinionc  ccnfuit  SacraCon- 
grcgatio  Concilij  pcr  kxc  vcrba,P<*- 
tronatiu  ^qMffiterintcontcjfh  vt  ejfem 
eiMfdem  prorfn4  natMr(t,rohoru,&c.cti- 

ff^ttu  tfiiftatronatm  laicorum^  cr  nobiltit, 
Regum^c fi  ex fundaitone ,  cr  dotatio- 
ne  forcnt ,  Congregatto  cenfittt  ctnfere 
fubUtos  ,  e^uta  cum  fint  ad  tnfiar ,  cr 
propne  Regum^nec  exfundattone ,  ideo 

(^non  comprchcndi  fub  exceptuatts. 

Ampha  tcrtio,  vt  in  prasfenticafu 
nun  prulic  immcmorabili,  yc  dccU- 


A  X  I  S 

rauic  Sacra  Congrcgatio  Condlij- 
didl.capitul.9. 

Amplia  quano ,  vc  polTit  pariccr 
compcccrc  cx  conccllionc  ,  &:  priui* 
legio  Epifcopi,c.i.dc  rcb.ccck  l.non 
ahen.in  6.  Rocchus  invcrb.  pro  co 
quod de  diocccfani  confcnfu,  nu.}^.. 
Scafilcusdeliccris  gratia:,  tit.dc  mo- 
do impetrandi  i.  Lambcrt.  i.  parc. 
libj.q.io.ait.^.Parif.dc  confidencia, 

.  q.  18.  &:tcnuit  Roia  in  vna  Nolana 
cappelkc  15?.  lanuarij  1594.  ■{  coram 
Arigonio. 

Suprapofitam  principalcm  con- 

ppclufionem  hmitanon  proccdcre  in 
priuilcgiis  conccfTis  cx  caula  oncro- 
ia,vtFuitrcfolutum  in  vna  Valemi- 
na  parochiahs  3o.Ianuarij  1^81.  Rota. 
diuerf.tf87.par.i.&  in  decifi.  1^9.  par. 
1.&:  itcrum  cadem  Rot.in  vna  Pata- 
uina  patronacus>2.3.Ianuarij  1590.  co- 
tam  eod. 

S  V  M  M  A  R  1  Y  M. 

100  PrimlegiMm  conceffum  hofpitali 
JDiHx  Aiartx  Annunctatt. 

101  lui^atr.tunc  dicttur  ecciefiafitcumy 
ejuandode  bonts  ecclefiafiicis  efi  e- 
rectum  ,  cr  iatcalc  de  proprtjs  bo- 
nts. 

202  Iitspat.reltclum  CofiatermtattbHSy . 
latcale  ettam  dtcttur, 

lufpatronatus  quandb  dicatur. 
ecclcfiailicum.  &  quando 
fcculare. 

DECISIO  CIXIX. 

M Agiftri  Hofpitalis  D.  Marix 
Annunciatvirdc  Ncapol.  obti- 
loonuerunta  Summo  Poniihcc,  vr  dc 
rcli^lis  cidcm  Ecclcli;^  pro  MiiCs 
celcbrandis  conftituantur  quatuor 
CappcUaiii,  qui  prxfato  oncri  Mil^ 

faruiu 
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IVRISPATRQNATVS.  1^5 

farum  incumbercnt ,  &  conftuuan-  .  Patrono  inopi  an  dcbcantur 


luradprarfentacionem  iplorumMa- 
gillrorum ,  fuic  dubitatum  in  Curia 
Archiepilc.an  pnfatum  iulpatroni- 
tus  ccnfeatur  ccclcliafticam  ,  an  vc- 
t6  laicaie ,  cgo  diccbam  Fuille  cccle- 
ria(licum,quia  vt  taic  dicaciir,nccci- 
fe  cft  ,  quodcompetalpcrlonjccc- 
clcfiafticac  rationc  lua;  ccclclia: , 
rifconii.iz8.volum.f;.Roland.conli. 
ipi.num.  lo.vol.  r.  Tuicus  pracl:.con- 
cluf  concl.^^ip.  Vgolm.dc  potcil.ice 
EpifcopijC.^i.Zcrol.  inpr.ix.in  vcrb. 
iufpatronatus,nu.:..  VnJe  licLrpra:- 
fati  Magiftricflcut  laici  ,  nihilonii- 
nusdcrcbus  cctlcfia:  fundauciunc 
pacronatus  ,  propterea  ccn(endum 

jQicftccclcnafticura  ,  &:  ficattcadun- 
turbonaex  quibus  fundatur  ,  non 
autem  pcrfonafudatoris,  vtin  llmi- 
li  dicitur  dc  iurepatronatus  erciito 
iclcrico  dc  proprio  patrimonio, 
quod  dicitur  laicalc,Achil.dcGrail. 
in  dccil.i.de  iurcpatronat.Crcfccnt. 
m  dccif.<;.cod.tit.&  dicit  Mohcd.  in 
dccif  9.dc  iurepatr.  quod  iufpatio- 
natus  dicitur  laicalc ,  li  fucrit  a  clcri- 
co  erc(5lum  dc  bonis  propriis,  &:  lai- 
ci  rcpcrircntur  in  poucirionc,vt  vo- 
luitciiamCrefc.indccifj.  cod.  titu. 
Put.in  dcci.iiS.U.i. 

J02.  Supradi<fiisa;.ccdat ,  quodiulpa- 
trouatus  Confraternitaiibus  rcli- 
<5lum,dicitur  laicale ,  etiam  quod  lit 
fub  nominc  alicuius  Sandi  ,  niii  fit 
fundatumdc  bonis  cccleliaihcis, 
prout  in  cafu  maftro  Rot.  diucrf  in 
decif.^74.num.7.par.  i.vbifub  num. 
8.ampliat  procedcrc  etiam  fiintaU 
Contr.iternitate  fint  ahqua:pcrfo- 
nxccclefiaftica: ,  dummodo  non  lic 
contcmpiata  pcrfona  ipforum. 

S  V  M  M  A  RI  V  M. 

103  AUmenta  dehetur  patrono  iuri^d- 
tron.vergente  ad  tnoftam^cum  am- 
flutt.c^  limit. 


alimcnca. 
DECIS.  CLXX. 

INter  vtilitatcs  proucnientcs  cx 
fiindacionc  iurilpatronatus  prin- 
10}  cipaUor  vidctur ,  vt  patrono  ad 
nopiam  redado  dcbcantur  alimcn- 
ta,  in  cafu  dc  quo  agirur  ,  in  Curia 
Boiani  iudicaui  cx  DD.Abb.  in  cap. 
nobis,  vbi  cartcri  dc  iurepatr.c.  qui- 
cumquc,itf.q.7.  hacccnim  obUgatio 
cft  naturalis ,  vt  bencfacienti  cum 
cgucrit  bencficiamus,l.ledfi  legc.jf. 
confuluit^ft^.de  petit.hjered.&itadc- 
cifum  refctt  Scraphin.in  dcciii.  66%, 

Ampha ,  vt  dcbcantur  pracfata 
limcnta,ctiam  fi  dos  donata  pcrcm- 
pta  fucrit,  Pau.dc  Cittadin.in  tra^t. 
deiurcpatr,art.4.qu.9.  num.17.  poft 
Bald.in  l.fi.nu.p.  C.  dciurc  erapnyt. 
Lambcrt.h.  5.q.  j.prin  cip. 

Amphai'ccundo,vt  debcantura- 
hmcntactiam  pro  tcmporc  praftc- 
rito,Bart.in  \.  diuonio,  num.^.ff.fol. 
mat.Bald.in  I.  fin.  $.  fed  quia  noftra, 
nu.^.C.  dc  commun.  de  lcg.Dec.in  \. 
dc  alimcntis  ,  C.detraniad^.Soccin. 
confil.5  7.numer. }  7.V01. 4  .Mai  ta  dc- 
cif  41. 

Ampha  tcrtio  proccdere  ctiara  Cx 
patronus  donaucrat  iufpatronatus, 
nampotcrit  haec  alimcnta  abeo 
confcqui ,  qucm  antc  donationciu 
pra:icntaucrat  ,  quiaiusalimcntan* 
di  nunquam  ccnfctur  donatum, 
cum  coha:rcat  pcrfonx  patro  ni  prx- 
fentantisinfeparabilitcr ,  fccundum 
Panorm.in  cap.  prjcterea  ,  dc  fepul- 
tur.Lambcrt.in  ^.quxft.princ  acc.15. 
lib.5. 

Limita  nunc  duplicitcr  ,  primo» 
quando  non  cflct  probata  lumma 
^atronorum  cgeftas ,  cumfitneccf- 
lariaadfincmobtuicndi  alimcnta. 


Coogle 


1^4  P  R  A  X  I  S. 

c.quxcunqucybi  glo.in  verbis  ad  i-      in  dccif.  i8i.  &  751.  Papon.lib  .j.rit.^ 


•  nopiAm,vcrf.iftud  autcni,i6.q.7.i^l. 
nubis  >  dc  lULcpaci.  QAd,  in  l.h.in  li 
C«de  eeiioc^loiiat.  Cor.  itiLfi  quis  i 

agnofc. 

Limicafccundoi  vr  non  debean- 
tui' pr.-tfAra  alimenra  iuxta  qiialita- 
tcm  parroni  ,  vt  fuille  in  Rou  dcci- 
fuin  ceiUcur  Farinacc.in  dcdC^^ 

SVHUAXtVU* 

eji  conferendum  ,  qmd  non  yroce- 
dit  tn  Sutn/uo  Fomt^t »  mmero 
107. 

w^PtrmmMUfKSaA  OrditiMrh». 

rtlfatrjMieMis  tmtndUri  poteft. 
woS  CoUatio,  &  infiitmiofttia  aifqut 

prdfintatfone  domini  ,  eft  nnhty 

fioinuttem  ^uditdo  noM  contrMd»' 

xit* 

Patrono  contcmpto ,  nihil  cflc 
facicndum  per  Ordinarium 
inbcQcficioiuriipationatus» 

DECIS.  CLXXL 

IN  quampluribus   cauTis  fuit  di- 
fcufluro,  aique  cootroaeiium  dr- 
104  ca  prxientcm  articulum,  &  (empef 


aircft.  5.  Craucc.  conlil.i^}.  &  Capp* 
Tholof.  in  dec.  107.  Ec  dc  modo  im- 
puenandi  prouiiioncs  fadas  inpr^e- 
iudicium  patronorum  ,  vt  reparen- 
nir  vide  pcrcttadem  ]ib.3*tiaiL^.af 
reft.i. 

I  tc  m  diftbam,  coUationcm  atqne 

inlbtucioncm  failam  pcr  morcem, 
vclrelignationcm  ablquc  confcnfur 
patroni  clic  jplo  lurc  nuliam ,  idom 
Guid.in  dccil.  374.  Mohcd.in  dcuf^ 
i^dQi^ Jcllamin  ded£i28.Fianc» 
March.indeciT.  474*  481.499- 
1140.  tio^xonfcnfus  patroni  fupcr-- 
■enieits  conuahdet  iplam  collatio-"" 
ncm  ,  (ecunduin  Bocr.inconliL'j4^ 
Dcc.in  conf  n^.&  (I78. 

Idcra  diccndum  cftin  rcngoatio- 
ne  ,  qaamuisinfiaquatuormenicfr 
a  patrono  non  fucrit  contradiftom,! 
Puc jn  dgriC^ri.  lib.  i.&  in  decif.181..  * 
iib.  L  tamen  in  poflenbrio  proniTua» 
abfque  con{enm  patroni,&  co  con- 
tcmpto,dcbct  obtmcrc  cotr.i  iplum 
pacronum,  vciipfum  pra:fcnucuin> 
Papon.Ii.5- cicp.atreft.  1, 

£t  quod  coUatio  £a  Aa  £ne  patro*  * 
ni  prxfcncatione  fit  nulla,  viac  Ro*  ' 
land.conf47.volu.  T.Guid.Pap.fiii2» 
Si8.Corfcr.  fi'^;;.'.  Abb.q.^nume.  7. 
Lnnitaquando  Patroniis  non  con- 
tradixit ,  quia  tunc  cflct  valida  col- 
lacio..  (ccundum  Cailad.in  dccif.2.. 


dixi^nihaattcntandum  clTc^inaudi-  K^delocat.  Limita  fecundo  in  Papa, 
topacrono,  quapropterpcrrautatia     namciusprouifio  dc  bencfido  iu- 


jc^fa<5ba  per  Ordinarium  dcbcncficio 
/pcdlantead  prxlcntationcm  laici 
patroni(  ipio  contcmptOj&non  vo- 
caro}poccrit  annullari ,  quamuis  no 
fitnutlaipfbiofc,  vcpcirGuid.Pap/' 
iAdecif-4.  Franc  Marchondecul 
140.  BcUam.  in  decif.  177. 179.  &  181. 
intc]ligcndo,vt  dcbcac  annullari  pcr 
lcntcntiani ,  li  patronus  cius  cotcm- 
ptumprofcquatur  mtratcmpus,  in 
quo  prjEfcntaic  poccrat»  idemBelU» 


rifpacronatus  derid  laidfimul» 

valec  ctiam  patrono  laico  non  voca- 
co  ,  Rot.dccif  4  9-  dcconc^one 
prarbenda:,in  aniiquis. 

.SV  MM  AH  t  VIC 

io%Temfm  prxjentandt^  dtcfttemu 
turrit^ain  praxii^  tpiart, 

Tetnpus  prefencandi  a^uo  die 
curci&  .*  » 
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IVRISPATRONAtVS 

DECIS.  CLXXII. 


IN  Curi.i  Auerfana  cora  Illurtiif- 
nmoDominomco  h)K  dubita- 
tum,  qua:nam  opinic  circc  fcruunda 
circapra^kntcm  articuluui  ,  llantc 
vaneute  dec.Rot<,di€ebam,qupd 
quaintiisolimili  Rou  feraabacttr» 
Tt  (»ationis  iambeitc  tempus  ad  prae 
fenranduniddic  vacationis,  &  non 
a  dic  noriti3C,vt  pcr  Rot.in  dccilion. 
Ldc  iurcpatronatus.  Cxterum  ho- 
ic8dic  contraria  cll  tencnda  opinio, 
& inpraxi  requcnda , qoae ex pUui- 
bttsmndaiipoterit. 

Tinn  pcinio,q  u  ia  i  n  omni  matena 
^antumoinqae  Jeui«  tempvs  non 
curritignoranti ,  tcxt.  cft  in  propriis 
tcrminis  m  l.i.  C.  <^ui  admitti.  Bal. 
con{il.i99.num.}.&  lcq.  volum.i.A- 
kx.in  conlll.i5.volum.i.  Dccin  con- 
fiL479.nomefDf.vohim.^  uAhh*8c 
commtiiiiier  omnes  m  c.  quiadiaer* 
i?facem,dcconccirionc  pra:bcn.& in 
cfin.vbi  Ant.dc  Dutric.  &  Anan.  dc 
cleclionc,  Affli^  in  decuS.Mcdic 
xn  dcc  9. 

Tum  Tccundo  ,  quiaetiam  tcm- 
pus  quacuprmenfium ,  quod  Ordi- 
nariis  conceditur  ad  confi^cendttin 
bcncficiaJ<.ot.indccir.  16^.  innotti» 
lafted.in  dcdr.13.  Rou  diuerfiinim 
m  dccir.481.  part.i.non  currit  nifi i 
dic  rcicnti.T ,  vt  fuit  in  Rotarefolu- 
tura  in  vna  Tolctana  bencficii ,  48. 
*  Nouembris  1^8.  *  coram  Ulufttif- 
Btno  Scraphino,  v  t  pacet  in  eios  «je- 
-  ctC38o.Rot.iodiec.7uiepracbend*  in 
antiquis.  Intelligc  quandoigooran- 
tiaenct verifimilisialias  curreret,  vr 
pcrAchiIl.de  GrafTin  dccifion.vni- 
ca,de  fuppicnda  negiigentia  prxU- 
torum. 

Tum  deniquc  ,  qnoniam  hodie 
iiccopiiiio  (eiBatur  in  Rou  >  vt  pa- 

tet  ex  allegacis  per  Caputaq.  in  de- 

cii^.pai:t^a.CafdJP«t^ 


'  fion.tf.dcprscbcndis,Seraph.in  deci- 
fion.jSo.  parte  i.  Rot  indeciC13.de 
fure  patron.  inanciquis,&invnaSi'!> 
gninaiuiiipatronatas,  zLlunij  i^$6i^ 
tcorani  Orano  fuit  in  Row  refola- 
tum,  quodiiimpctrctur  bcneficium 
de  iurcpatrotianis  laicoiuni  pcnlc- 
nolutionemadSedcmApollolicam, 
ob  non  fiiAam  pne^ntationem  in* 
tuten^us  iiure  ftatutum^on  valet 
impetratio  ,  nifi  probcturlcientia 
ccrra,&  indubitau  pacroni  vacaoo- 
nis  bcncficij. 

Cuius  dccif.  rario  vlla  alia  reddi 
potcric  ,  quia  tcmpusnon  curriti- 
.  gnoranti,vt  fupudiximus,  &  maxi- 
m^procedere  in  tempoie  przien- 
udonistedaturGabalin.-  milleloq. 
i(i.vbialioiiallegat. 


SVMMARIVM, 

ftkmimm  vtrutrt fvtef  nlmm 
tnMlatiui  frdJmsiuU »  fietu  eceit'  • 
pafiicm^ 

lio  Patronus  fectilarts  potefl  zariare, 

fedaprwMprtJetttattoncakjqHefan-  > 
Jamnpotejt. 
mPatTPMts  fecMUrifnmpoteJlvarut' 
rt^ttfmimti/itefkimi»» 

Pacronos  an  po(Ot  va- 
riarc 

DECISIO  CLXXHL 

1N  Cnria  Calariae  Aiit  c6ram  roe  - 
dubitatum»  il  poruillenc  quidaih 
pacroni  variare  \  dicebam ,  quod 
erantlaici  potcrant  ante  inftiturio- 
iQt^ncm  Epilcopi ,  &:  alium  ruccedlue 
prxicntarc  accumulando,quod  non 
pofliincfaccrepatroni  Lcckiiaihu, 
cquodaucem  ccum  aitcem,&  cpa^ 
Iftoralis ;  vbi  DO.  de  tucspacron.latd 
Goccieteide  iiiiamcnr.  confitmatk 

X  iij 


Digitized  by  Google 


i4€                     P  R  A  X  I  S. 

par.3.cap.i3.Spiaasdeceftam.gloC  trmiitfivMiddfntmavkt» 
.   4.namero  73.Zaaallus  com.  concra. 

commuti.q.atff.&593.Rocm<ied-  An  prx(encacto  >  &  inilicutio 

lIo.KJ.dc  rcnunciir.in  anciq.Caualc.  COntra  formam  .fuildadonis 

indccif.17.m1m.S7.  decoiuradibus  ..  fit  nuIU, 

par.l.Crauec.conr.(^3.  DfiCIS  -CLXXIV' 

Et  Rocainvna  Bonomcn.paro.  ucs^i^,  v^i^jk&iv. 

t  €liiaIis,i4Nottembr.if93.  tcocam  r-r     r        a-    '  ■ 

noLidbiudicauir,  quodpacconilaid  D  ^^P^^^^  cftaffirmacma,  catio 

pofliincinpr«fentacionevariarc,&:  XVvcro ciU pnon  ,  quoniamlex 

aUumprarSncarecumulaciua  ,  fed  poUca  m  tundacionc  inducic  formi, 

non  pominc  rcccdcrc  apcimaprx-  cmus  omiffio  viHata6him,  c.quacri- 

fcncarionelinccaufa.  Cur,j^Epifcopum,ai.qa.Fcljnc.^ 

m     Lunicaprimo,  vtnoHpoffitva-.  dileda,dc reictipt. Grammon decii: 

nace ,  neqic  per viamnccumulapo-  79.yiu.m  dccil.^j^.  &focmA  pciu»- 

liis,licc  pcndenccCalder.in  confUio  ^  ^oncraaus  dac  legcm  pnui- 

LVcace  pcnd.Rocch.invcrb.hono-  '  lcgio,&concradm,c  Dorro.&:c.ac- 

rificum,q.i5.poftLambcrt.:.par.i.li.  cepimus, dc pnujl.  Abb.&alijmc. 

q.6.an.ii.Ctckem.in dcc.  lo.  dc  lu-  Pfr vc ncrabflem  ,  qui  fiUmt.lcgit, 

rcpacron  Cur.lenjncon.4&CephaLcon.48o. 

Limita  fecundo,  vt  femcl  tancum  &598.co.x.vo.4.Brun.con.5i,&  Viu. 

6e pro  prima  vicecenfcaturpergjif-  "*dec3Jtf.a6 maximaaccendi dcbcc^ 
ia,  CaldccitoconiiUoi<?.deittre»a.  a^cum  prarfcntatio  fitvnuscx  cffcai^ 

tronac  Prob.  ad  Monadmminea-  .  iuulpatronatus ,  Scraph.m  dcc. 

pir.  cuminillis,  numcroi8.de  pra!-  4S<^.&  mprouifionc  uuiipatronacus 

bcad.Nauar.m  capit.placuir.numc-  ^«»^1"^  conccnca  in  fundationc  ler- 

ro  66.dc  pcrnit .dill^.Gomcz.  in  ca.  ^ >  ^  condiaonesin ca  ap- 

i:uminmultis,num.  ;5.dcicfcripas,  pofit^  func  cuftodiend*  diligencer» 

jjj^^            :             •  vcrcIoliucRoram  vnaCseiaragufta- 

t  na  Cappellani^ji^.Marcij  i^Sy.^co- 

SVMMAKlVM.      -  Illuftriflimo  Seraphino  ,  hinc 

eft,  quod  concellioiurirparronatus 

UlPrxrcmatio,dr  infiitutto  comrafuf}-  ^^^^^    ^  condidonc  augmcii  ti  rcd- 

dattcni^fornutm  efi  nulla,num.  117,  dirattm,indudc  formam  Jlocaio  V- 

niFarmaprtuile^ij,&contr4aus,U-  ^  naPaduanaiurifoacronacus, jiAfaSj 

gemetfdetntnhm,                  ^  i^pit  coiamcodcm,&inbcncfidi» 

04  Pnfentatie  efivmu  imiSfntro.^'  iurifpacronacus-in  quibus  ccriafor- 

fe^us.  mainfundacionc  appofica  cft  fcr- 

115  BenefictatM non ^enepciat»  frifer-  uanda,n6  habct  locum  rcgula,quod 

ri  dehct.  «^on  bcncficiatus,bcncficiato  pra:fcr 

Jii>  tortnA  omijfio  in  ih  rtffatron.fun-  i»  debeac,idem  Scrapl^in.in  dec-  7  74- 

dmime  prdjutpta ,  pr^j  entmimtm  &  Ro^in  vna  Vtixboiien^rioracus» 

mmntUt,  cenuic,condicionesappohtxin  trtf> 

ntCappellantisproutefiittfimdMm»9»  lationc  iurifpanonacus  ciTc  ad  vn- 

ttajkttsfaceredebet.  gucm  fcruanda;  ,  vc  patet  in  dccif. 

,n_^Tr£fentaito.&tnJhtutiocontrafor-  eiufdcm  1414.  &  quod  omiifio  for- 

mamjMatorij  cnm  confenfn  pa-  jwe  in  funda^ottc  iuiifpatronacus 

•  1,            *  pc«- 
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pracTcripta  ,  ipfam  prarfcnrarioncni 
annullec ,  tcnuic  Ror.  icdceodcni 
Scraph.in  dccif.uyo.  Fcanch.Marc. 
in<lcc.493.&  11J5.  Crauct.  in  conlll. 
i^j.Cacher.in  conlil.r^i.  nunicr.15.  6c 
rcq.&idcm  Aymon:in  conf.  f>K.  nu- 
mcro  yhinccrt,  quod  limfundacio- 
Bcfiieric  appofica  conditio  ,  quod 
prxicncccur  ad  cccldiam  perlona 
de  gcnerc  fundacoris,omnin6  admi- 
pJcndebcc,  idcm  Franch.March.  in 
decif.ii^i.&  ii^-^.  8c  adcohoc  verum 
cll,quod  Farinac.  in  dccili.  ^Sz.  fcri- 
bic  Roc.  deci/lo.  pra:fencacioncm  fa- 
dfcim  dc  cxcraneo  concra  volunta- 


1*7 


S  V  M 


M  A  R  1  V  M. 


110  Juff.%tr.concejfit7n  fibiyfrAtrtbtUyi^fr 
fjArcdtbhs  ettam jorort  compettt ,  o?' 

111  Jtifpat.non  folu?»  mafctdis,fed  ettam 

flXMOltSCOT/ipettt. 

ii.iIusj)ut.hxredttartH7n  muliertbtu  C' 
tiam  tranfit  tam  ex  tefiamentOy 
<\uam  ab  tntejiato. 
113  Ju:f>at.  reltctHm  confan^uineis  ^fen 
de  parenteUyfamtltay  &  genereymi^ 
fttsfocmmis  ex  tUts  dejcendenttbns 
Xiyccain  ac  cxrraneo  conura  voiunca-  competit. 

U-4  ^vor  de famtlta  dicitur  viri. 

An  iufpatronatus  acquifitum 
fibi,  hatribus ,  &:  corum  hx- 

rcdibusjcompecac  eciam  ro- 
rori. 

DECIS.  CLXXV. 

iio  J  N  prxfenci  punAo  iudicaui  pro 
J  opinionc  afhrmariua,  quia  foror 
vcnicappcllacionefracrum.l.fracrcs, 
Cde  inof.  tcftam.  1.  ties  fratres,  vbi 
gloflXdc  padUs,  Bar.  Bald.Caftr.& 
lafin  l.Lucius,il.qu3cfitum,fF.  dele- 
gatis  3.Caftrcn.in  conf  ^ij.volum.r. 
Abb.conf.3<;.par.i.quodprocedit  e- 
tiain  li  ab  hominc  nomc  fratris  pro- 
fcratur,Dcc.in  l.fa*minac,n.iii,fl".  dc; 
reg.iur.&:  AIcx.d.conf.8^.voI.4. 
torcm,IateFel.in  ccumaccciriflcnt,  m    Etiufpacronarus  compccere  tam 


tcmfundatoris,qui  bcnchcium  con- 
fanguinco ,  &  delcendenci  a  fc  con- 
fcrri  voluic ,  non  admifilTc  ,  pcr  tcxt. 
in  c.dcccrnimus,i(j.qua;ft.(j.  c.  illud, 
vbi  Abb.  &:  alij  dc  iurepatr.  Mohcd. 
in.dec.i.68.  Card.Puceus  in  dccifi.  11. 
dc  iurcpacronarus  ,  &  icaconfuluic 
Socc.in  con/iljo  ^o.numcro^.hbr.j. 
iiSQuibus  omnibusaddo,  quodCap- 
pcllanus  non  poceft  lati.sfaccrc  one- 
ri  iniundlo  alibi  ,  quam  in  liminc 
fundacionis  fuic  didum  ,   vc  per 
Graft.inconfiho  4.  dopcacbcndis,  U-  - 
bro  1. 

Cxrerum  fupradidbis  minime  ob- 
ftancibus  ,  incaufa  Nolanamihide- 
lcgaca  iudicaui  concrarium  ,  fcilicet 
iijpofle  Epifcopum  pro  vnavicc  tan- 
tum  de  confenfu  patroni  inftituere 
non  habcntcm  rcquifica  per  funda 


col.S.de  conftit.  Mohed.  in  dccilion. 
i.dc  iurepatron.Bellam.  in  decif  179. 
Crefccntjn  decifi.7-cit.  tic.  His  ad- 
do,  quandoquidem  permicci,  a  lcgc 
fiincUcionis  reccdi  ,  prouc  in  caiu 
dccifion.  Capucaqucn.^C^.parce  i. 
vbi  prxfencacio  fada  per  duos  cx 
iribus  patronis,  valct ,  hcet  in  fun- 
datione  caucatur  ,  quod  non  va- 
i^^t  ,  lufL  fadla  fuerit  ab  iplis  tii- 
ixus. 


mafcuhs  qudm  focminis  tcAantur  o- 
mncs  ccMiimunircrin  clcmen.  1.  de 
iurcpat.Vuuus  comm.opin.  (J08.  & 
fuiflc  in  Rota  dccisii  fcnbicCaflad. 
in  dccili.  .dciurcpac.  &  foeminapo- 
teft  tundarc  ccclcliam  ,  conftrucre, 
&dotarc,Abb.incap.Hn.  &  ibi  Ad- 
dcntcs  dcconccfl.prjeb.&:inc.  cxli- 
tcris,  &  Cv  cum  feculum,  deiurepatr. 
Rota  indecifi.io.de  iureparronatus, 
111  ia  nouis  ,  qiimim6(-  iafpatconatus 
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lurrcditariuiT»  ctiam  i»i  focmiiias  ha;- 
i  cdcsrranlit,  rccundum  Dcc.in  con- 
jiliou7.numero  ;.  inline,  Roland. 
conlil.47,numcio  7.vol.i.Parilxon- 
fil.48.numcro  ^.volu.  i.  &  hoc  tam  il 
cllcnr  harrcdcsex  tcilamcnro,  quam 
abintcftito  GlolF.  in  clcmcn.  hn.  & 
ibi  Card.qu«rt.(>.  deiurcpatron.  im- 

ii^mo  iufparron.itus  rcliclum  conlan- 
guincis  ,  ieu  quiluncdcgcnercpa- 
rcmcla,  domo,  fcu  tamilia  compctit 
ctiam  fcjeminis  nuptis  dclcendcnri- 
bus  ex  illis,GabricI  in  conlllio  i<?^.  li- 
bro  vMolina  dc  Hiip.primogcn.lib. 
5.capit.4.Vclafq.in  I.Tauri  ^o.Glof. 
p.numero  14.  rcicda  opinionc,  Gui- 
ticrcz.  contrarium  fcntic  in  confilio 
3.  numcro  6,  nec  hoc  cafu  habctur 

I  j^ratio  addeciiio.TclTau.  u?.vxorcm 
dici  dc  loco,  dc  familia  viri,  ^  ipfim 
clle  principiura ,  &:  fincm  familia:, 
ad  textum  in  1.  propunviitum  ,  $, 
familin:  ,  ff-  dc  vciborum  fignih- 

S  V  M  M  A  a  I  V  M. 

P4tro»M,mortuo  vno  ex  prAfenmis 
(  Ute pindenre^vel  cedcnic  )  altHm 
pr^fentarenon  potejf. 

116  PrAfcmattofacfu  pofl  retn  iHdica- 
ramJttc  pendentejitper  refiitHtiont 
in  inte^rHm  non  tenet, 

117  Disfojitto  tex.incap.\,vtlitepend, 
pYocedtt  tamtnvacattone  natHraii, 
^uam  ctHtlh&  (jiHando  non  procedit, 
nHw.n^, 

uS  Patror,H4 ,  litependente  ,  vartart 

noft  potef, 
150  Patronw  pottjl  aliHm pnfentare, 

lite  ptndente^vno  defHniio^  qnandt 

hf  est  t^.ter  altOJ» 

Prrfentarcan  po/Iit  patronus 
morcuo  vuo  cx  prxfcnca- 
tis  licc  pcndcntc  vel 
ccdcutc. 


A  X  I  S 

DECIS.  CLXXVI. 

COntingic  multotics  dubitati  an 
difpolirio  text.in  c.i.  vt  litc  pcn- 
dcnicqua:  vuIt,quod  litc  pcndcntc, 
vno  cxclcdtis  mortuo  ,  vcl  ccdcncc, 
non  potcft  altcr  cIigi,locuinfibi  vc- 
dicet  in  prarlcntationc  ,  3c  Ucct  ma- 
gna  fit  icribentium  coutroucriia, 
ji^communior  tamcn  opinio  cft  pro 
aftirinatiua,  vt  pcr  loaii.  And.Franc. 
&  aUos  in  d.cap.  r.  Caldcr.  confil.  i. 
cit.tit.  Lapus  allegat.  ii.  &  Mandoi^ 
ad  cundem  ,  qui  nuncupac  pariccr 
hanccile  communetn  in  alleg.  iiz, 
ht.H.Gomcz.in  rcg.  dc  fubrogatio- 
nc  lirigantium^q.^J.ik  i^.Rot.  cUucrfi 
in  dcc.  44i.numcr.tf4)ar,i.  &  fuit  pcr 
candcm  Rotam  rclolutum  in  vna 
Zamorcn.  bcnchcij  dc  Moralcs,  }o. 

*  Mjij  i^8i>.*  coram  Orano  ,  vbifuic 
dictum ,  quod  litc  intcr  pracfentacos 
pcndcntc,aitcroquc  cx  litigantibus, 
dctundlopatrono ,  non  permittitur 
finc  vitio  attcntatorum  >  ahum  praj- 
fcncarc ,  &  itcrum  fuit  dccifum  in  v- 
na  CappcIIanix  Salaman  lo.  Nouc- 

*  bris  1^91.  *  ccram  Illuftriirimo  Pam- 
philio ,  Vndc  cadc  Rota  in  vna  Pam- 
philon.  parochiahs  15.  lanuarij  1^91. 

*  *  coram  codcm  refoluit ,  quod  prae- 
iitffentatio  fa(5la  poft  rcm  iudicatam, 

pcndcntc  lite  ,  lupcr  rcftitucionc  in 
mtcgrum  non  fubftinctur, 
117  Cuius  tcxt-  difpofitioncm  procc- 
dcrc  ,  ac  locum  habcrc  tam  in  vaca- 
tionc  naturali ,  fciUcct  pcr  obicum, 
quim in  ciuili ,  puta pcr  rcfignatio- 
ncm,  vcl  allcquucioncm  altcrms  bc- 
ncficij ,  Gonialcz  Glofll  ^i,  numcro 
AU.Garz.  dc  bencficiis,  part.5  cap.p. 
6c  iuxta  prxfatam  opinioncm  iudi- 
cauic  Rota  Romana  m  vna  ValUfo- 
lctana  Scholaftriar ,  17.  lunij  i<>oi. 
t  cocam  Illuftiii(rinK>  Lanccl- 
locto. 

Am- 
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inmr^tronat. 

154  iHifatronatM  trnnpt  inpUMim^d 
omnes  h4Ttdts, 

•  Paccoaian.podliicfcparaciip 
pntlcQCftre. 

DECIS.  CLXXVII. 

SVpponanirin  fj6Vo  przfcntatio- 
ncni  cuiuldam  p.uronatus  ad 
plurcspatronos  rpcct.irc ;  Fuitdubi- 
taru:n  corani  mc  in  <jiudjiin  cauia 
4cl<^'gata  an  prx{cnrado  ab  vno  ip- 
'fi>rani  fmda  fcparatini  fublliiietur» 
egoxli  xi:quod  vbi  plures  funtpacrO* 
i^ini  ,  polTunt  iinguli fcparatim prjc- 
fentarc  aliis  non  rcquilitis  ,  quando 
iulpatronatu';  fpcdar  adcoi  vti  Im- 
guios,  vtinduDio  prxluuiitur  ,  &C 
non  vei  vniuetros ,  &  tace  coUegi|» 
lcalo.  And.  in  £.  de  iucepatronanis» 
Abb  jd  con{l7(f ;pir.z.Aymon ,  Cra- 
uer.in  conlilir5.nu.T.Cx(ar.  dc  GraC 
in  dccif.'.  dr  iurcpat.  &  tcnuic  Rota 
in  vna Lt  gi  j  icn.C  urtclLin- c, ' 
retur  mtcr  alios,  quia  tuncnonpio-  *  nii,5c  ^.Dccciubris  «7  .  *coiaiii  co-  . 
hibcntur  pactoniprsientace,  alias  dcm,.Roca  in  vna  Cafaicn.  paio- 
|tquececar,quod  poflet  de  hsS^vo^ .  chlatis,  t.  Marcij  ($84.  cocam  Ro* 
IpcpM  pacronu$,introducendo  Uc«m  •   huftecio,&  in  vna  Calaguiiranu.  be- 

"    '  ~        "        nefici^,io.  Innii  1588.0e1tf.Mail  :f9X. 

t  coram  CoMiiculo  top.uit ,  pr^*ienta"« 
tioncm  pertincntcni  ad  bencricia- 


ilflapiiatarlecanf&;*v0i0quepa^ 
.tcoaaslaici]9,lice  pendence,  vanate 
po£Ec.,  Milis^in&oanceo  repert.  in 
-verb.  patronus,  Aymon.conl.<j}.nu- 
-mcro  ^.Couar.prad.qu^ft.capit.  3<j. 
num.r.vcrlic.j.Lanccllot.  dc  attcnt. 
cap.^.num  ^do.&fuilk  dccilum  tc- 
(bitur  Crcfcenr.  in  decif.  10;  de  tnce 

;pacronatns.,«^-,:;^V' 

<:aeceruinTup^dii^  dilportcio 
^t.&a.vclite{^ndcntc,  limitatur 

tipprimo,quado  fupcrftcs  collitigans 
prac(cntaret<ir ,  fcu  prouidcreiur  ab 
Ordinario,qaia runc  cclKic  ratio  per 
d.  capuUfiguata.fcilicct  >  ne  propter 
iiQpd^  adopiiarios  litigia  nrorugari 
Cdntii^c,(ecundum  PariLconfii.30« 
SMiin.4*  ii.  4.GabrieLdeittdic  conC 
44ii^p^4Z.Tranch.in  d.c.nnmer.t>.in 
«l.pcnak.&:  fcquuci  cft  Rota  in  vna 
Mcdiolanen  iunl^jatronaius,  13.  la- 

*  nuarij  \^^.  *  cotam  Mantica.    - 1 
*   limiuturiecundo  ScincAi^ 
procedete  quando  lis  pende^cincer 
duos  pcdedcatos  i  oiucriis  pacco- 
JUs,naintanc  nonelllicitum  varia- 

130  rc ,  ncc  vno  defunoto ,  potcft  alius 
prj:lentari,fccus  autcm  vbi  lis  vcrtc 


liipcs  beneficio,vt  faic  in  Rota  rcfo- 

lutum,in  vna  Bcrgontcm.Capprll  i- 
♦  niae,  19.  luniji^y^.  *  coram  Bubalo 
de  nonnullis  iimitationibus ad  hanc 
ma^riampertinentibus ,  vidc  Caf- 
:£uUn  dec.4. 9c,  f  &  in  dtdf.  3.  n  hte 
pen^entCt : 

S  VIC]t.AllIVX. 


ijl Patrontu potejljeparattm  prxfeuta- 
reyifuanJo  itfSpat.ipe^Mt  ad  plnres 
vnJingulosyficMMmmfimri 


cos  vti  (In  jjlos,non  vti  vniucrfos,vt 
in  dubio  ^rxfumitur  pullc  ticri  i 
itngulis  dtuiiim  ,  ncjcefle  necel&- 
nam.vocacionempattonoru  :qaam 
^intentiam  ircrum  ampicxa  eft  ea* 
dcm  Rotain  vna  Piftorcn.bcneficij, 
*  ly.Fcbruar.  K74.  *  coramClemence 
0(i^auo  tunc  Audiforc. 


Limitatamcn  prxl.itam  conclu* 
fionemnonpfocederc ,  quando  .vi- 
leitj^qHidvtisidtfifiamtnm         ^^gcrecftacutum,velinioco  repertre* 
m^immk  wj^l*  *»  tmrmmm  •  toA  iadttda  «onlitecado  per^jaam 
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OQttucnire  ad  prxfencandHm.Ror.in 
vna  Calaguritana  bcneficij  dc  A- 
*  ranquiz H.Deccmbris  1^9'.  *  coram 
lilultriirimo  Pjmpliilio. 

Vndc  pro  corrQboracionc  piind- 
nUis  ibbitanonnaail^ 
Mt  de  Gra(r.  i  .dc  inre  patronat.  vbi 

pi±(encado  iadai^MwaQnii  com*-  i|^Parochoaci  refc^onem  ecclcfiz. 


eft  bona  conferuari  pro  ccclefia 
rronataj  ncdum  refpedu  alimento- 
rum,qua:ci  debcn  poflent ,  fi  indi- 
geret.c.nobis,dc  iurcpatronat.  latc 
Milisin  fuo  aurco  rcpen.  in  vcib. 
pacroniis,yenim  ctiam  qtmin^ife^- 
Aum,cogcretur  dc.  rucco: 


patronis  valer ,  quando  ius  pracfen 
tandi  eis  competit  tantjuam  lingu- 
lis,non  autcm  iure  collcgij,  coadiu- 
uaturvliehus ,  quodvbifuntplcires 

133  pacrdni,niaiorpaisprateitf,iMtv- 
■  liifillitJ^ales ,  debcntconcorda- 
rc  ,  Fianc.Marchjndcd£i;9.  hinc 
Crauct.in  confi.<j  .tcnuit,quodfuf- 
ficiat  conlcnlus  maioris  partrs  pr.x- 
ftitus  fcparatim,tandcm  tacit,  qiiod 

l|jj^i'ulpaironatuscraniic  ad  onmcs  ha:- 
^imuU^fk^iiiS^^        in  dec  8$. 

"  PatronojJorefiprAtudicari^cumho- 
naiurisl>ar.  ahJqHtJite  cofijcnjk 
^  alKMtttur. 

'  tjfi  JPimmmto^i  potejl  defH6.emtri^ 
'  kmrii»dtfjtinifroeccieJUr^- 

Biorte. . 

ifj  CoKfimfits  fatrom  in  alienatioin 
terramnlfMroaMitreqiuriturt. 
&  (jttare. . 

vfilnterejfedefriftntiy  noitufiit/d*- 
mafkfmtmAtfi  inf^Uimimk,, 

Conibnfiis  patroni  «1  reqai^ 
"  raturinalienadone.cerfje, 
pacronatus* 


DECIS.  GLXXVIII. 

*  * 

Vi  affumptnsiDiadicemin  Ca-- 

tia  Epifc.Nolana,  &  dum  accin— 


ftcundum  Panorm.in  c.  ad  audien- 
riam  dc  ccc,.xdiHc.  Sair.in  dedf.  i. 
eod  tit.Valafcin  decilio.io ; .  Capp. . 
Thoiofjn  deciilo  498.  &,  Cailod.  in 
dedr.:.^umero^dc  iurepac.; 

Item  bonoiwiliBS  i«s  competit 
patronis  in  pingiaiori  Ecclefia ,  &  a-< 
lias  honor  cft  commodo  pra^fcren- 
dus,l.Iulianus,  (F.ii  quis  omifla  fay^ 
teftam.. 

lyj  Cxccrum  prxfacis  minime  ob> 
flancibiis,.iadicaoi  contrarium  ex 
^luribas^tom  prim6,quia  ius  pacco^- 

'^  iiiad  adum  p^dentattonis  limica- 
tumeft,&;  eciam  opponeiulireiires 
ecclefiae  diflSpcnrur,aur  abfquc  iu- 
fta  caufa  diftrahanrur,fecundum  In- 
noc.iii  rubrica  num.  i.  Sc  in  cap.no> 
bis,<lc  iurcpacronat.&  eft  rcx  jn  cii- 
liis,itf  .qnsK.7*Inn^  Abb.  in  c»vni» 
co,vt  eccl.bcncfic.BaLin^.i.in  prin- 
dp.inauth.dealien,  emphyt.'Roc- 
chus  de  iurcpacr.in .  yerb« .  honoiift^ 

.  oim.numcro  ic. 

Tumfccundo,quianullo  iurc  hoc 

*  cautum  xcpcriacur ,  fccundum  An-r 
cfaar in  confiLm.  ex«attatis  iii.£i* 

•  ^liqoetcol.p)en;Menoch4ncoBr. 
ii?iJiam*4..voLuBuciat.  confil.114. 
volum.i.Bomin.tn  confi..-3.&  44Ja-* 
tc  Henriquczconf1l.91.num.1tf. 

Tum  denique,quia  iuxta  hanc  o- 
piaioncm  iudicauit  Rota  Romana 
teftnur  CafiadJtt  dcdC^.  deiniepa- 
trc^natos. 


F  . 

gprera  pro  dMideda  cauia ,  xiubivni'  i^g  Non  obftiuit  cont^aria quia  re- 
mihifadebat  pro  opinione  affirma-  ij^onde  t  u  r,  quod  folu  m  dcbet  ibi^ 
tjmo  ^jijtfa  cy  har alynarionr  paflct .    *d4metcflc.de  .pnrientjl  non  autcm 
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cafus  ^ducrfx  fortunat  in  fututum,!. 
iuterftipulantCjjf.facram.fF.de  vcrb. 
obi.Dcc.conii.i '  y.Rimin.  conf  iii. 
Haitam.ia  conf.i^i.&Lapus  17. 

,  SVMMAaiVM. 

m 

.159  lMffatron.de perfe  vcdt  non  potcfit 
fedcu  vntHcrfitAtc  decUra  protu 

140  IUjl>arron.CHm  htredirate  vendita 

tranfityf^y  qsiare. 

141  Ju  ffatr.  per  donatitntm  omniam 

honorum  tranjtt. 
ij{t/Msfatron.tranJit  in  fdetcommtjfa' 

rtum  vniHerjale. 
^45  Juffatr.vxort  vfuJrH^uarijt  omntH 
^      IfonorHmtranfit ,  &  prjtfentatM 
•  ah  tpja^prxfentato  ab  heredt  prn- 

fertur. 

t^^yfnjrH^iixrtM  omniHm  bonorHm 

hxredt^utpollet. 
X4f  Ii^'f ar.de  pcr  fe  nonconjifcatHr^fe- 

cui  fieftcHm  vniHcrfitatc. 

lufpatronatus  trinfit  cum  vni- 
uerficatc  bonorum. 

DECIS.  CLXXIX. 

COmmunis ,  &  reccpta  cft  om- 
nium  fcntcnria ,  iuijpatronatus 
I3i?  dc  pcr  >  vti  anncxum  ipiritualita- 
tijVcndi  non  pofrc,c.deccrnimus,dc 
iudiciis,&  cap..qaanto,  &  c.dc  iurc, 
dc  iurcpat.  vcrum  cum  vniuerlitatc 
bonorumtrannrc  fatentur  omncs, 
pcrillumtcxt.in  c.ex  litcris,  dc  iurc 
patn&inc  cum  fxculum  huiustit. 
Lambcn.z.partci.libri,quacft.  \.  pcr 
totum,Tiraqu.dcprimog.  quxft.^tf. 
Couar,libro  i.var.rcfol.Roachus  in 
vcrfjpfc,vclis  q.ij.Paukis  dc  Citta- 
dinis  ciufdcm  nominis  trad^atu  ,  q. 
9.part.5.  Exquaconclunoneinfcro 
i^oprimo  ,  cumhxrcditatc  vcndua 
tnuifuciuipatronatusFcli.io  c.cau- 


OkATVS.  •  ,7, 

fam,qua:,num.S.dcpracfcrip.&  in  c. 
cura  Bcrtoidus  ,in  hnc  ,  dc  rc  ludic. 
Ratiocft,quiaha:rcclitascft  ius  vni- 
ucrfalc,l.hxrcditas,ff.dc  pct.  hxrcd. 
ficiuxtahac  opinioncm  tcnuit  Ro- 
ta  in  vna  Lucana  iurifpatronatus,  6. 

*  Noucmbris  1^98.  *  coram  Licla^ 
141  qucmadmodum  transfcrtur  ctiam 

pcr  donacioncm  omnium  bonoiii, 
,  vt  fuilfc  decifum  in  Rota  tcftatur 
Scraph.in  dcc.^i^.Itcm  cransfcrtur 
141  in   hdcicommifraiium  vniucrfa 
lcm,  Rota  in  vna  Arcrina  Cappella- 

*  nia  ij.Iunij  1^84.  *  coram  Qubalo, 
his  acccdat  ctiam,  quod  rcfoluit  ca- 
dcmRotainvna  Alcxandrma  bc- 

t  neficij  ly.Martij  1^-90.  tcoram  lUu- 
ftrilfimo  Mancica  ,  vbihiit  dictum, 
iufpatroiiatus  tranlirc  in  vxorcm  rc- 

143  lidam  vfufrudtuariam  omiuunt 
bonorum  afuo  marito,  calitcrquod 
prxfentatusab  ea,prxfcrturprxfcn- 
tato  ab  hxrcdc,  vuifrucluarius  om- 

144  nium  bonorum  xquipollet  hxrc- 
divniucrfali,  i.fin.clc  vfufr.  lcg.  5c 
facit  decif  Guid.Pap.dcc.  140.  Tan- 

14^  dcmfacit  quod  iufpatronatus  de 
pcr  {c  non  confifcatur  ,  (ed  fi  cftcc ' 
cumvniueriltatc  fcudi  ,  autviilae» 
confifcaretur  confifcato  fcudo,  cap. 
cum{ccuium,vbi  DD.omncs  de  iu- 
repatron.Bart.inLli  fimta.  jf.  dc  vc- 
dibgahbus,ff.dc  damno  infc.  lafan  1. 
z.  in  princip.C.de  in  ius  voc.&  iuxta 
hanc  opinioncm  fuiftc  decifum  in 
S.C.  NcapoUtano  in  caufa  Sanifb 
PctridclliBonifacij,  tcftatur  Ann» 
fing.191.  «  • 

Aaimaducrtcndum  tamen  cft, 

3uodiicct  iufpitronatus  vcniatqua- 
ofitcefllo  vclalicnatio  vniUcrfa- 
lis 4efpc<fhi rei  ,  vt  quia  fit  vcnditia 
de  Caftro/cudo,  vcl  fitnilibus  hxrc- 
ditace,vcl  firnilibus,quxfub  (c  hx' 
rcditatcm  cotincnt,  non  camcn  cra- 
ht  mcdiante  ccfllonc ,  (cu  vcnditio- 
ne  omnium bonoium,  iurium,fca 


adionum,verbis  gehcralibus ,  Stv- 
idiKrialibttS  fk^,iiifi  (ab  cali  ceifio . 
ne,'tale^D^viiiuer(aIi  ver^  com- 
piehendai^^taiadharreatiducl  mC— 
batronit«s>vtputa,  Vilia ,  Caftrum 
leuhatrcditas  ,  rccundum  Innoccn- 
tuim  citato  cip,  ex  lirtcris  numero 
l.Rotain  citataLucana  iunlpatro- 
narus ,  &iatto  eft ,  quia  quando  fit 
ceffio  ,  velalienatiovniuerfalis  re- 


p  it  A  x  r  s: 


vbiglora,Io.Andrcas,  &  Abbas  dc 
iurcpatronattts,AnehaianJn  c^-iUttd: 
eod.  tic.Bcro.coniilio  ii.miniero  hf, . 
volum.i.Genun.Gonfilio  49.  hinc  cfl 

quod  donarioiurifpatronarus  ab  E- 
pi(copo  non  confirmara  non  valet) 
i^Svttcnuit  Rotani  vna  Salamanti- 


*  nabeneficij  jj.Iunijj^Sj?.  *  corara 
Hlttftriflimo  Seraphino  ,  vt  patetin 
dec.eii]£iem.S84.Mohedanus  ded(^ 
fpefbu  vvborum  refoluiturinfin'    '  5ideiurcparronatus,Achil.  dcGci^ 
gularitaces ,  fecundum  decinonem      fis  in  dccif.io.  codem  tit.  Caputaqu. 


'  indccif.  iRj.par.  i.  in  quocadi  non 
fiifficitauthoritas  Vicarij  <t  cuudura 
Caldccinum  in  conlilio  i.  dc  oHicto 
Vicarijjicetpnefbt  cinilnm  adprae-' 
(cribendum,Idem  Senphinus  dnic 
dcd(io.8S4.nam.i>. 

Atnpiiaprimo  ,  vcfifiat  laico.vl^ 
tra  aflenfum  F.pifcopi ;  rcquivirur,vt  ■ 


Ror.-Eis-^i.h^b.  :;part. dchxcdicc- 
liam  m  quadani  caufa. . 

SVMM  ARIVliC*- 

147  lit^Atrcruttm  ctinfentititt$  Bfifi^- 

poJonaripotefi. 
■  l/^  Donaiio  iHrtjpatr.  ah  epifcopo  non 

conftrnhua  ej}  riulla-,eiiam  ji a  f^t-  intcrucnicnt  oir.nc  s  (ollcniniraic5, 
cariojuent  conjirmata^edcMrrtt.  149. qux  adhibciiioicnt  in  aUcnandis 
prafiriptio,  '       h6nis  ecdefiZjVtiuicdi^minRo- 

'  I4P  JnJpatronatHt  Lm»  dtkttri  potefi "  ta  in  ,*vna = Bcatchar.  ittciipatronatos . 
tiffmpt  §rtUnarif  intenttBittm»  t  dcBadanello-y.  Maij  ifp^.  t  coram. 
i^folcnttitatihM  in  Mlictiatwu.     eod.  Seraphino»  vtpatetiAdedCc— 

iunicmi;;!. 
1^0   Amplia  fccundo  ,  vrcriam  capi- 
rulum  (cdc  vacanrc  polfu  huiulmo-. 
djprxdaicaircnfum,  Caldcrinus  in 
confilio  ;.deiurepatconatns,&ratiQ . 
eft ,  quia  date^hancUcentiam  eft  iu-  - 
rifdi(^ioni$  non  ordinis ,  &  capitu-- 
lum  fucccditiurifdidionalibus  fcdc* 
vacantc  c.iis  qui ,  &  cap.  cum  olim. 
dc  maiorit.  &c  obcdica.  &c  ca.L  Qo<k . 

Amplktertio ,  vrpfgfitntatioit»' 
'^perillunicui  fiiic  fkA^  donaciO' 

iurifpati*onatus  ante  aflfcnfum  prat- 
l^t  fiitum  perEpifcopum  ficntillaC^* 
deritius  in  coQiiLd.  deiarepatronA'- 
tus. 

Rcdcundo  tamcn  ad  cafu  m  mihi 
propoilcum  iudicaui ,  quod  ii  £pi- 
'  lcopnsnoUetfimmpfac(are.confen«> 
f  arfinnindomitiooe  rinialicafii  po- 

-tc* 


res  EccleJUre^utfitis. 
ijo  iHjpatroriatu-f  confentiente  capitu- 
lo Jcde  vacante  dotiari  potejt , 
cpuare, . 

'  ]p  PraJattati^iniHrefat.fa&i  a  dvHa: 
tari^aaitafiit^  Efifopi  m. 
iltnatiMe  prajtitum  ejhmlla, 

f^i  Epifcoptu  ad  p}  ,ffa?/dii  conjenjim 
donationt  inn<f.itr.  perAictrO'- 
^lttamtm  co^t potcjl,  .  •  , 

An  Epifcopus  cogi  pofilitad'. 
prjeilandum  confenfum  do- 
•  nacioni  iurifpacro- 
naius. 


DECIS.  CLXXX.. 
* 

On  MitatttT  qaM  iniiMtro- 
^naciiS'  pofiit  donari.  con(en- 


n; 
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ttft  cogi  pcr  Mctropolitanura  per 
fcxtumcxprcfliim  in  cap.nullum  dc 
iurcpatronatuSjLambert.li.i.  part.z. 
qu.i.princip.art.  zo.  &  tutius  allega- 
tipne  8.. 

Nonobilat  qiiod  aiTcnfiis  fit  mc- 
fa  gratia  rccundum  Andrcamin  con- 
ftitutionc  poft  litcm ,  &  in  capit.i.^. 

?iuid  ergo  dc  inucftitura  dc  rcaliena 
adajParif.de  rc  integrationc  feudi 
folij.num.3.&in  S.  Cfmtdecifum 
^non  poffe  cogi  ad  ipfum  prcftan- 
dum  lecundum  quod  rcfert  loan. 
Vincentius  de  anna  allcgationis  )p. 
part.i.quia  proceditin  aflenfu  proe- 
iiandoa  Pro  Regc  ,  &  fic  fumusmn. 

'  diucrfocafu.. 

■  .         ,  •    .  / 

SVMM  A  R-IVM..         *  ■ 

i^^QHot  CMoitA  ttot  fehtentit. 

154  Monaftiriurn  vt  conftrmtur^iun' 
ta  dos  eft  affgnnnda. .  • 

I5f  Doj pro  ecclejia  non  coUegtata  eiuan' 
taeffedehet,.  ^ 

155  Solemma  miftrum  ahfcjue  clerici 
fuffragiocelebrarinonfojfunt. 
AUnfM  liberm  fuffctt  pro  dott  tc- 
clefu..^ 

Dosquanta  conftitui  dcbcc  a 
pacronisvtacquiiaturiuf- 
patronatus. 

DECIS.  CLXXX!.. 

ILluftriflimus  Dominus  Meus 
Card.  CarafFa  iuflit  vt  DD.opi- 
nioncs  circa  articuium  colligercm 
ac  poftea  in  congregationc  rctulif- 
fcm  vndc  dixi  varias  rcperiri  DD. 
(cntcntias  ,  vt  mcrito  dici  polTit  il- 
lud  comici  quot  capita ,  tot  fcntcn- 
,  tiar,nam  glof  in  c.  quicunque  glof. 
i.ie.qu.7.voluit>  quod  deoeatcflc 
unta,quod  ad  neceflaria  miniftro- 
funa,  ^  ad  luminaaa  fufficiat ,  aUc?- 


175 

gat  text.  in  c.nento  dc  confecrat.  di- 
ftin<5b.i.&:  facit  Monald.conf.  191.  de 
Rubeis  conf  zi.  Fcl.  in^ap.  adaurcs 
col.  3.  dc  refcripris.  Caflad.  in  de<;if. 
itj.de  prcbcndis  Vcrall.  in  decif  518. 
part.?.glof  in  c.  cum  ficut  dcconfe- 
crat.  ccdeflse  tcnuit ,  quod  li  tqn- 
ftruitur  Monafterium  tanta  dos^f- 
flgnari  dcbct ,  quod  in  eo  efl!c  pof- 
iini  prcsby  teri,diacoiu,  Aibdiaconi, 
€antores,&  lcdorcsjitcm  dcbent  in 
ea  iio^ic^  rccipi ,  &  iura  cpiftopa- 

'551iafolui  ,  fi  vcro  eflcteccleiianon 
collcgiata ,  dos^iadrpinu^fiicis.  ^^o- 
bus  ftifticere  debet,  &facii,aliagtof 
in  cvt  quifque  in  yiStho  dericum  de* 
visa,&  honeftate  dericocum;  qui- 
bns^cccdatadiidcm ,  tex.itt  cerroi- 
nis  in  cde  monachis ,  dcpraebcndis, 
&  tcx.in  C45.cui  eod.titul.in  tf.  Me- 
noch.in  cdnf.455>.voIum.  1»  Cachcr, 
in  confil.i^pjkium.}.  &  fcq.  Mcrcnd. 
•conf.5«>iBoQ3iMoBCi^  4iumer.^.dc 
fcqucnt.  ^:quod-tafcta  cile  debet 
•  dor  jHqiioipte.sbytcrifaltefnxum  V- 
hojminiftroAriucrc  poflic ,  rcnuir  Pa- 
norm.in  c.cumficur.num.^.de  con- 
fccrat.ccclefiar,vbi  ctiamvult,qubd 
dcbethaberi  rt^ng^^^^d  fpirit*ia- 
ks  oblationcs,^f|c8S^io  cflc  poteiit.: 

ii<2^quoniara  Jjbkmnia  mifl^u^um  abf- 
qu  c  fu^ni^O  clerici  celcbrari  a^n 
poflunt,cap.propofuit  dcfiUis  pr*f- 
-  "i>ytcrorum,idem  Panoirinanc.  1.  dc 
ccnfibus ,  &inconf.^»exthematc 
propofito,numero'3r&  7;vti.i.  Fel. 
in  conf.i5.num.8.  &  fequen.  RoC^. 
de  Cnrt.de  iurepatronat.  in  vcr£r<dC' 
dotauit  q.8.  num.  i^.  vbi  attcftiHir 
cflc  de  mentc  omnium  coramuni* 
tcr. 

Hoft.  vcroind.caMtificutnu.  1.. 
j-_voluit  fufficere  'ccrtam  quantita- 
tenitcrrae  (  quam  vocat  manfum) 
pro  dote  aflignare ,  pro  qua  f^wtno^ 
nccfttex.in  terminisinc.  i.-decen- 
fibus,vbi  ftatuit  Summns  P.ontifex^ 
Y  iij 


1^4  ?  R. 

ccdcfisfiiiukuiiije  dAett  tAn 
mai^rum  Ubenim ,  i  quolibcc  Ccnii- 
.  cio  ccmpoxali ,  qutbos  opinionibus 

rclatis  fua  Illuftrillima  dominatio 
non  admirit  petitioQcm  cuiufdam 

2U1  aircnfum  pcccbat  ^ro  fiindan- 
o  pacrQna&  cum  oblatione  duode- 
dm<iitcacocum  pro  doce. 


158  rbtHm  captandAmorttsdi  iwrt  ^ 

tmfroJotHm.  ' 
1^9  Pntnim  Dctefl  confiimcre  proah 

TiUorem  ad  friftnNmdmm^um 

M^mmtfMMgrit, 
160  Patramuwft  poteft  promittere  a- 

li<IHem  prtfentaturum  ad  htntf' 

emmi&  ^Hdrc, 

Ao  poiTic  conftittti  brocura- 
tor  ad-praeicnranauiii  . 
combeneficiiiii  # 
Vacabic 

DECIS.  CI^XXXII. 

DVbittm  &tiebac>  quoniam  coq- 
cincc  voram  capcaaibr  mocds» 
i^Boddeiaceimprobacur,  ad  ccxc. 

in  c.nec  captandfc ,  &:c.de  tcftandit 
dc  concc(l!pczb.endje,&cjn  ClS^c» 
a.eod.tic. 

Venim  camen  boc  non  obftance 
jndicatti  conccacittm ,  qttiahic  pa- 
cronus  dedic  mandacttm  pco  pra:- 
fcnconda  perTona  idpnea ,  babi- 

159  li  fuccedente  ipfi  vacatione  ,  nec 
fait  cxprefla  pcrfona  prxfcntanda, 
&proptcrca  huiulmodi  mandacum 
cticvalidum,  &  'prxlcncacio  fubfti- 
nebicur ,  Tcftiicm^Roa  r^kcum 
iuvmivPamphilonen.  iurifpacronft- 

t  c  is  i^.  Febxuacii  xf^.  t  cocam 
Infto. 

Nou  obflat.tcx.in  c.fi.  de  concef^ 
fione  prapbcndac ,  vbi  iicuc  non  po- 


AXIS 

imcftpaaionaspfoMiaeki^:!^^ 
tatucum  aliquem  ad  benefiobini' 

vacaraxum ,  ita  necdare  pocelbicem 
prarfcncandi ,  canquam  bcneficium 
vacct ,  quia  rerpondecur ,  tuncpro- 
cederc  quandu  patronus  dcdic  man- 
datum  pro  prxlcncanda  ccrta  per- 
ibtttab  eo  nominata » ia  cdtjp-vact- 
cionisLcekctbenefidi  (  d^cJkmdi- 
daram  non  cft  Validum,  necpcc* 
fcntatioipfa  fubftinecur,  quia  con- 
cinec  Yotum  captandx  mortis  ,  Sc  i- 
ca  tn  propriis  cerminis  Cailad.  in 
dcciC  5.de  iuiepatronacus ,  &  itcruxn 
centticRocain  voa  Pamphilonea. 

t  pacochialis  T7.  Mai|       t  cocam 
Peregrino  ,  &jcecumitteademi9. 

t  lanuarij  i^yS.  1  coramcod.  acfccus 
vbipatronusvdat  mandatum  gcne-  „ 
caic  pro  omnibus  fuis  negotiis ,  6c  e- 
ciam  ad  praefcntandum  ruccedence 
vacacione  ,  pc«ietcfm  fi  fiiytt^ii^* 

j>ibcauiadandi  taic  mandamm  j  vt^ 
puralongx  abfenciaeius,  vtper  lo. 
And.in  d.  c.  Hn.  num*  5..dcalio8iadff' 
^dedCallegacos. 


SVMMARIVM.  « 

1^1  SuffenfM  ah  ordint  frdfinMri  n§» 

SH^ptJio  excommHnicattont  AqutpoUet, 
t6i  ExvmnmnicMtm  nd  tencficinm 

frAfcmiorintnpetcf,' 
wSi  TcmpHt  prd/ctttstiome  in  kcn^iie 

ottenditHr. 
1^4  ColUtio  htncftci^  |  tlc&ionis  ^  ifc 

ctes, 

166  SnifenfMiacceptando  i^enefctHm 
Pceent, 

tSy  Stiffettfiit^'reM$cnefeit$m4itintn'- 
.  dum  cenfeatur  irre^Hlarie  ,  &fi^ 
^fenfiu  ab  trdint^tffeit  dieitinr 
JitifcHfm, 

Ptic/entari  an  polTic  fu^en- 
rusaUordinc. 

...  -- 
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JVdicuii  pro  neg^iua  ex  pluri- 
bu5,mm  piui^o  >  qtiia  ru^enfio 

aTijecjuipolict  excommunicationi  cum 
ipia  quoquc  intcr  ecclcliarticas 
ceniuras  numerecur  c.  quxrcnci  dc 

.  vecbocumngnific.glor.incap.ftam- 
mmi^ecxonfticiiGioiiemeod.  m.iii 
*  ^Jbtdincptartetea  num.  4. 6c&q, 
4leappelIat.Felin.incap.xle  caecero 


tfS  •  Tam<{iiarto,quiainproniii$rer' 
minis  haias  opinionis  quod  Dr^fen- 
tari  non  poffit ,  tenuit  Lambettin. 
deiurepatronat  lih  i.par.r. quaeft.  9. 

{)rincip.ait.i.Henriq.in  fum.Theo- 
og  moral.hb.ij.c.^i.  vbiampliat, 
cciam  fi  dcfe^lus  cilcc  occulcus  ,  &c 
4oleiacu<  Tolet.lib.i.  c.  i4.numcr.f. 
Naaar4n.Man.cap,  17.  numeto  i£fi 
vcrficuLleptimo  infcrtur ,  vbiedam 
dicir  peccare  acceptando  fioig.  de 


nura.^.dcfentcntia  ,  &re  iu3icftta,  i^tf  irregnlariratc  part.  tf.  numcr.8.  & 
fcd  excommunicatus  non  poteft  z^.Paiil.incapitul.Apoftolicxnuaic- 
pacicRtari  adbcncficium :  Lapusal-  mcr017.de  cxcept.Fiam.l^arir.de  re- 
legac.8.Accb.in  cap.i.coL  5.  de  exce-  fignat.  benefidj  ]ib.  4.  qua^ftion.  3. 
tfkpcioiiibiuin^Xambeit.t.g^.liift.  nom.tfo. 

q.(>.princ.art.i.RebaiFjhconcordar  1*7  Tum  dcnique  »  quia  (uipenfi» 
tis  tit.dcexcommunicar.  non  vican-  ccnfeturirrcgulars  ,  (altem  quoad 
dis  coL }. Rochus  in  vcrb.  honorifi-  obtinenda  beneficia  Lambcrr.  did. 
oamq,4.num.i9.8i:Rot.  indecil.  4.  quneft.p.princip.art.i.hcct  verc  non 
dc  iurcpatronanis inaaciquisigicur,  fit  iricgularis ,  nifi  cclcbraucrit  m  i- 
&fu(pen{us.  ■        pfafulpenfionec.i.dcfentcntia  cx- 


1^1  Tom  ieconc^i  qota  in^beiiefidis  - 
attendicar  capadtas  cleisd  tempo- 
K  pCB6ncacioiiisBald.  in  cap.  vni- 
flO.immfr.1^  vt  ecclcfiaftica  bciicfi- 

•    cia,Alex,conf.90.voLi.  Dct.inconf. 
i5.numcr. ).  Roudiuerfun  dedf.6^. 
•partii.- 

164  Tum  tettio  qaia colktio  b'enefi> 
s  djeftrpedese]ettionis,cibninco«- 
fciendu  habetnrmo  vnius  per(b^ 
n»t  potiasquem  altens  gloiT.  com^ 

munitcr  recepra  in  c.  fin.  deofficio 
•  vicarij  in  SAcd  lurpenfus  non  poteft 
chgic.  fin.  dcelc(llionccap.li  cclc- 
brat  dc  clerico  excommunigaco  nSi-f 
nifttante  AbMn  cap.  c^  dile^bi»> 
-  nom.i9>  de  confuetndine ,  &  c.  cum  • 
intcr  dc  eleibione  poft  Arch.  inc. 
nuUo^diftindl.Bertath.  qui  nun* 
cupathanccfle  communcmin  tradt 
dc  Epikopo  p.irt.Uib.2.q.  4.  fpcc.in  • 
nt.dciibcUiconccpt.^.fin.adhncm, 
Uc^Cou^.-  iotepet.caImamacer 
.  i^L/.7.cola^iaifeeniiacicoiiH- 


communiottin  <tfx.i4nfinede  ien- 
.  tcncia,&  re  iudicat.  eod.iib.^  tez; 

in  didl.  cap.fi  cclcbrat.Itcm  fiilpen- 
fus  ab  ordinc  dicitur  fufpcnfus  ab 
officio  c.cum  illorum  numcro  i.de 
fentcntia  cxcommunicat.  Parif  in  c. 
Apoftolicxnumcroiy.  vbi  tcftatur 
decommunijFeUaibidem  nameto  ■ 
itf.Abb  in  d.cap.'  comdiledBftna-- 
meco  s9Jieniiq.dtxap«|ajinm.3,Mi  ^ 
fine.  ' 

SVm  M  A'KIV1<;> 

1^8  ExcqmmHntcarM  ad  iuf^at.  frA' 

Jhnminenpotejl  (^nuAyi, 
169  kxtmmmnkstm  mmm  «xcmi-- 
mmtkatione  ad  mSfdt.fnfinuui' 

non  fotejl. 
vjo  Tcrn^m  pr/ifentMmmtM^tmfiiif'' 

atuadttur. 
vjx  Exco7j7rnitnuatm  in  ittrefatn  «#- 

mimtripotefi. 

173  Exc9immimcstmismtrmi^49amih 
mmiit4iimmsd^mffni9mff9tlk- 
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Excommunicacus  poffie 
pxfontari  ad  bcnen- 
cium  iuriipacro- 
nacus. 

DECIS.  CLXXXIV.  . 

RAcio  dubicaiuii  pco  (ementia 
a£rmaciua^  quiapocerat  eueni'» 

re  ,  quod  bcncficium  abfolucionis 
obtincrct,&:  proptcrca  antcquam  in 
ftitucLCCur,cflec  ecciclia:  rcconcilia- 
tus,(icquc  capax  beneficij  ecdeiia- 
ftidaig.  text.  inc.  propteiea  de  ap- 
.pellatiQiiibus. 

Cxteram  iudicaui  conccanumeic 
pluribus.  Tum  prim6 ,  quiiita  vo- 
16^  iucrunt  ,  Lapus  allcgat.  8.  ibidem 
Mandoiriatiirime,&  idcmMandoil 
ad  Romaxi.m  coniILi9z.lit.H.  3c  in  . 
Gooii  Archin  c«i.c6L5.de 

exceptionibus  Lt.^.&  in  c.  qux  con- 
tcain  i.not.9.diftiiij^xpceflBLam*^ 
berc.dc  iurcpacronacus  i.  part.  z.lib. 
(T.q.principaliart.i.  RebufF.in  con- 
cordatis  tit.dc  cxcomraunicatis  non 
vitaudis  col.5.  Rocchus  ia  vccb.  ho- 
Aoiificom  quj;(l.4.n.i9.&iuxtablc 
.opinioiiem  fuilTe  dedfttm  in  Ro- 
ta  teflatur  Sefapb.  in  dedf.  i^f. 
part.i. 

j0  Ampliatur  procedcrc  criam  in  cx- 
communicato  mmon  iccudum  Co- 
uar7  in  c.  aima  matcr  parc.  1.  (.  y.in 
in  pnnc.i.coLde  (enteBtia  cxcomu- 
aicationis  Cocdub.l&.  1.  rheologic. 
qasft.<l.i9i.AcKil.de  cenfuris  q.  \S.  8C 
moyactucper  ccxcc  in  Ci  cclcbrac.  de 
clcrico  excommunicato  miniftcan 
te. 

Tumfccuado  quiainbcncficiisat- 
^^^tcnditur,  vt  lupradixi  cap'acitas  cle- 
•iidtempocepne(ematiom5>  vcpoft 
alios  tenuic  Rota  in  dcdCS^.  pacc  t, 
Bifignecindecif.  i.  de  iucepatronac; 
.  Cornax.in  dccif.^p.n.i}.  Anton.  lib. 
.  LYaciac4sioiut.q.x9.inp&it\c.Cfmpo- 


.  A  X  I  S 

*reamemq[aodpae£tta8  decioufbic 
pcaB^tatus  eisst  flil^nflis  > 
tur. 

171  Tum  dcnique,  quia  excommuni- 
catis  bcncficia  confcrri  non  pof- 
6inc  c.poftuialU  dc  clcnco  cxcom- 
ttuntcatomiiiiftrantc,glof.iii  cap.  Ci 
£oni  de  eleAtonein^.AcchJn  c^. 
nullus  (>3.diftiiiftJnnocjncap.cum 
noflris  de  conceffione  prxbcndae  . 
Srasfil.de  littcris  gracix  ,  &  iufticia 
fol.Si.coI.i.Bercach.intrad.dc  Epi- 
fcopoparc  i.lib.i.qu.  4.  &  latc  Co- 
uar.in  cap.  alma  maccr  i.  parc.  f.j. 
6cfuifle  in  Rota  le/blutum  ictibic 
Cafla^ja  dectC  i.4e  concefl*.  prx* 
bend«* 

Limitaui  tamen  fuprapQficamcbA-' ' 
^lulionemdupliciccr. 

171  Et  primo,non  proccdcrc,in  norai- 
nationc,nam  quamuiscxcommuni- 
•catuspci^Bientaci  non  pbffit ,  poce- 
ric  tamen  ad  benefidiim  pacronattts 
nominari  ,quiaper  nominatioiMm 
vllura  ius  acquiricur  nonunaco» 
iuxta  decinonem  Rotx  dc  qua  per 
AccKill  dc  Gi:air.in  dedC  i;.ac  iucc-  - 
patronatus. 

17  j  Limicarem  fecundo  ncm  proced^ 
»  vbt  cdllatio  eflec  fiidU  nerdenri  - 

^  cxcommunicationem ,  quiapoteft 
retinere  pod  abfolutionem,  diipen-. 
fmte  eo  ad  queni  coHatio  pertine- 
bac,Bald.confii.  i^.vqI.  i.  Mcnoch, 
C0nf.9i.vol.i.Oid£ad.conlL  ii^,  CaC 
iad.cic.dcdC 

*  Im^poteftacoeptarebeaefidum 
fibiante  excommunicaiionem  Col- . 
'lacum  ,  &poflab(blucionem  pofll- 

dcrc  Siir.lib.  i.cap.^.  Emanucl 
Sa  in  vcrbo  excommumcacio 
numcr.zS.  ccx.in  cap.  pro- 
pofuic  dc  clcrico  cx- 
communtcato 
iikiiuflx|ii* 

Svu* 
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SVMMARIVM. 

174  IrreguUru  ad  bencRctum  tHsf.it  r. 
friftmari  non  potej} ,  nec  ettam  fi 
tgnorarit fc  ejfe  trreguUrePi. 

175  Irrc^utarts  ob  ptxnam^tn  turepatro. 
nHlLum  ins  accjuirtti^;^  ad  frntttis  te- 
netur. 

176  Praxis  tnbentficiorum  coHattont. 
jyy  IrreguUns  ab  ofjicio  ej}  juj^efifns. 

1 78  IrreguUru  benefictjs  ante  trre^ula- 
rttatern  obtentisnon  prinatur  ^  ncc 
nb  aciu  turifdtdionts  tmpsdttHrfcd 
ardtnts.  », 

Irrcgularis  an  poHic  praffcnuri 
adbeucHcium  iurifpa- 
uoiucus. 

DECIS.  CLXXXV.^i 


"l^  Efpondi  ncgatiuc  ex  pluribus, 
JX  tum  prim6 ,  quia  cbmmunis  cl\ 
j74GUioniftarum  opinio  bcncricium 
non  poflc  confcrri  ci  qui  tcmpoie 
collarionis  lit  uregulaiis  ,  Dmus  in 
rcgula  1.  dc  rcguiisiuris  in  6.  Innoc. 
in  c.cum  nofhis  in  princm.dc  coccl- 
flonc  pn-cbendj:, Alcxanci.confi.  ^.n. 
^-vol.i.Det.in  coaCi5i.eod.vol.  Milis 
•  in  Aureo  fuo  rcpertorio  m  vcrb.  ir- 
rcgularisjvndc ii  contigcrit  ci  bcne- 
ficia  confcrri ,  collacio  crit  ipfo  iurc 
nullaNauar.cap.i^.numcro  15^  .&  m 
condi.i/.  de  pra:bcndjs,  dignitati- 
bus  Fabcrin  dccir.ij.C.  de  racrofan- 
€tis  eccicliis,Lopez  part.2.  capit.  9}. 
quodproccdit  etiamli  nclciret,  fc 
miflc  irrcgularcm  Alexand.dc  Ncuo 
conr.9vnum.3.&:  fcqucnt.  Comitul. 
conf.  95.  quia  iiuiufmodiignorantia 
non  efticit  acquifitionis  capacita- 
tcm,  Nauar.c.i7i.numcro  ly.Enu- 
nuel  Sa  in  vcrb.  bcncficium  numcro 
X4>Albaii.conf.ii7.6(:  Panf.conf.  154. 
yoIj, 


17^  Immo  fi  bencfid j  coUatio  fiat  ci, 
qui  ob  panam,vcl  ob  aliam  caufam 
irrcgulaiis  fir,vltiaquod  ab  initioe- 
ritipioiurc  nuUa  ,  vUum  paritcriu» 
tribucrct  bcncticiato,  immo  tcncrc- 
tur  bencficium  dunit tcrc,  &:  frudVus 
abco  perceptosinanimariudicio  rc- 
ftituerc,fccundum  Fcl.in  c.i.col.vde 
rcfciiptis ,  Lambcrt.de  iurcpatrona- 
tus  li.i,par.i.q.9..irt.4.  Milis  loco  cit. 
numcro^.Rcbutf.in  tradl.  dc  pacifi- 
cis  polleiloribus  mi.2.16.  Card.  Pan(. 
conli.i 5<J.n.  ^o.volu.^.Couar.in  rcg 

f)cccatum  i.par,^.8.nu.<5.&:  hinc  ino- 
cuitpraxis,  quod  m  coUationebc- 
iK'ficiorum  fiit  coniminatio  ablolu- 
I7^>  tionis  a  talibus  impcduncntis,vt  aic 
Ema.loco  cit. 

177  Tum  fccundum  irrcgularis  fu- 
ipenfus  efi:  ab  ofiicio  ,  cuius  caula 
dacurbcncficiumcap.  fin.  vbi  bona 
glof  de  refcriptis  in  (3.  Abb.  in  capit. 
cum  dilcdus  niun.  lo.  dc  conluctu- 
dine  Paiif  in  c.  Apoftolicjc  numcr.17. 
&c  ibidcm  Fclm.nu.ii.dc  cxccptioni" 
bus. 

His  acccdat ,  quod  fcribit  Ema- 
nucl  Sa  in  Aphorifm.  ConfelV.  vcrb. 
irrcgularitas  num.  4.  vbi  irrcgularis 
non  cftcapax  bcncficij ,  nccpcnlio- 

178  nis  datjeiu  titulum  bcncficij',non  ta- 
mcn  priuatur  prius  acquilitis  ,  ncc 
impediturab  aCtu  iurifdidtionis,  fcd 
folum  ordinis,allcgat  Azorium  libr. 
io.ci4.q.9.  ' 

SVMMARIVM. 

179  f^nio  benejictj iurisfat.jp  etis patro- 
nis  cji  nulU  cum  dccUrjtum.jeq. 
i8i. 

181  yniobcnefctj sfretis fatronis  extc- 
pQrtsdiuiurnttatevalidit  rcddt  non 
pofeft. 

183  lurtsfatron.  mcntio  tn  dubto  de  w- 

cleftajHco  intcUt^itur. 
iS.^rnio  bencjicfj  patronLttion  contra- 


Oigitized 


«7l  .    P  R 

An.vmo  beneficlj  de  iarepa- 
tronacus  fprccis  pacconis 
iicnuUa. 

,    DEqiS.  CLXXXVI. 

IN  vna  Kobna ,  iadkaui  yoiopem 
faaaih  infdis  &  fpreaspatioiiis 

179  efe  nuUam  pcr  ccx.cxj>iclmm  in  & 
cainciebicus  de  iurepacronac  &ica 
criam,Bero.conf  •-.nuai.^9-volu.Kde 
Rubc1s  conr.30.nu.  5.  Monald.  conf. 
i4o.vol.i.BonoaicaCcon£ianu.^.& 
feq.Lanibeti.deitttei»nr.U.i.  part. 
qusft.  z.principali  arc.i.nu.  Ub. ). 
quarft.^T.p  incipali  atci.  Parifalc  rc- 
•  iignationc  bcncf.lib.i.quijft.^.num. 
ii.vbi  rcftatur  dc  tommuni  opinionc 
iuxta  quam  pluiics  fuific  dcciium  m 
Rora  Rom.tcftacur  Scraph.  dedfio» 
i5)5.pan.i.&  itetum  jfer  eandem  Ro- 
.tamiuiite  tefolutum  (cribic  Bellam. 
dccifi.ioy.&in  decifi.ii8.  Card.  Pu- 
tcusdccifi.4ii.nu.;.par.!.Caputaqu. 

■  dccifio.H^^-parr.^.  Rota  diucifoium 
deciri.iJ3.numcr.4.parc.i.Billgncttus 
decifio.j.  dc  iurcpacronat.  Thoraas 
Faftuus  dcciC  i.num. }.  etufdcmtituli 
Thelai]r.foriecclefiaftid-cap.  3iJi.i). 

iSo  His  acccdac  maximc  proccdere,fi 
prifna  vniociTct  fafta  patronis  in- 
ftantibus  proinftitutionc,  &  confir- 
•mationc  praefcntatiab  ipfis^cum  cuc 
dicatur  vnioattcntatalite  pendcntc, 
Lanccilot.  de  atteni.  Ittd  pendente 

-  part.i.c.4in  prxfarione  nam.^29. 8C 
teque.  ncc  ex  diuturnicate  tcmporis 
valida  rcddi  potcric  Magon.  Rota 

.i85Lucen.dccirj.<?i.num.K.&  decifi.98. 
iium.<;.Putcus  dccir^^^-  &  indccifi. 
58s).numcro  j.patt.i.Surdus  conl.(»i. 
jiumer.^j.Tatr^t.confii.44-numeio 


A  X  I  S 

41.  C.  fi  dc  momentanca  poClEui- 
tiusde  nuUicat.  inntbr.incKaqaod 
tcmpus  nu.8. 

i8i  Ampliatur  (ecundo  vt  ncc  etiam 
proccdcrcc  vigocc  indulci  alicui  c* 
piftopo  conceffi>  dcrogandi  ia^a* 
tronatus  ,  qaia'  idcenfetutin  ecde- 
fia(tiGo,(ecundum  l^imbcrt.  de  iuie 
'paironatlL2.parc.i.quj:ft.(r.  pnncip. 
8rt.^.num.5^.&  libr.j.qu.tft.S.  princ. 
ait.  5.  nam  vbi  fit  mcntio  dc  iurcpa- 
tronatiis,  m  dubio  inteUigitur  dc  cc- 

i8j  dcfiaftico,LapasaIfegac,84.Tutret. 
confitio  71.  iHimero  56.  voiomine  u 
CephaLconfll.  ^t{.nameio  91.  voio- 
niine^ 

184  Amplia  tcrtio  proccdcrc  cti.am. 
parronii  non  contnidicentibus  loa^ 
And.  in  cap.z.  dcrcligiofis  domibu» 
Paul.dc  Cicad.de.iilrepatronac.qu«- 
i4.nu.3.Parif.tt.i.q.4.nani.2i.  Puteu» 
indcciii.4ii.nu.x.part.i.vbi  anipliac 
ctiam  fi  non  contiadiceicnt  vluMb- 
^aadrimlfte. 

S  V  M  M  A  R  I  V  M. 

frMfmnnri  fitardt  hodif  mim' 

fni. 

HCSumrrms  Ponttfex  folet  diffenfkrf 
uunoribii^  14.  ad  befJe^cttun  ohii- 
nendHm. 

187  Ahnw  wutn^mMm  >  fumd»infm» 
4ati§ne  tmtmm  efi  ,  Mdkenef^ium 

prafintartpoteji. 

188  JLf  .V  pofuain jundmene^Utmiuem 

efl  /erAAr/da, 
l8p  CoiUtio  b(.uef,ctj  CGntra^fundatori» 
institma.  non  vdaiCnm  UmUm 

An  minori^.  annorum  pofGc 
pracicntai  i  aci  bcneficiuca 
iurifpatrona- 


« 
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IVRISPATRONATVS 

DECIS.  CLXXXVII. 


IN  fadki  conringcncia  dixi ,  quod 
liccc  olimileiurc  comniuni  mi- 
nori^.annorum  cflcc  habilis  adbc- 
neficia  cccleiiaftica  obtincnda  cap. 
/icoccmporcdercfcripcis  in  <>.  cap. 
cx  co  vbi  latc  Arcli.&  loa.And.dcc- 
lcdionc  li.(5. Abb.in  cap.fupcr  crdi- 
naca  dc  prx-bcndis ,  6c  digaitatibus 


17^ 

lafred.in  decif.19}.  Ant.  Fafeer  in  dc- 
cif.iy.Cdc  Epifcopis,&  dcricis.Fcr- 
rcr.li.i.obfcruat.iij.  Rcbutf.in  praxi 
b^ncficijvrrf  (cculare  bcnchaum 
num.i^.&fcquent.  Nicol.Dclfin.  in 
tra<ib.de  iurepatronat.  Iibr.  i.numcro 
iiS.cumfcqucnc  Gonblcz.  glofl.^. 
nu.ji. 

Limita  fupradida  minimc  pro- 
ccdcrc ,  vbiintundationc  bcncficij 


Card.Puccus  indccif.339.  numcro  }.  iS^alicer  circtcautum  ,  cjuiatuncpoi 
parc.i.&in  dccif.  ^iJ.part.z.  lafrcd.      fccquisexvi  legis  in  fundatione  ad- 


Lanfranch.in  dccif  21.  &  potcrat  E 
pifcopus  ,  quo.id  t.dia  fimplicia  di- 
Ipcnurc-c.vnicode  5tatc,&  qualita- 
tc  in  a. 

Nilulominus  hodie  dicicureftc  in- 
habilis  cx  difpoficis  pcr  Sacrum 
Concilium  Tridcntinum  (cir  15.de 
rcformac.cap.  6.  vbi  anrc  dccimum 
quartum  annum  inccptum ,  nullus 
potcft  bcneficium  ecclcfiafticum 
obtincrc,  &  itacriam  voluit  Nauar. 
conf.ii.numero  ^.dcprcEbcndis ,  Pa- 
rif  dc  rcfignacionc  bcncficij  hbr.  5. 
qua'ft.7,&:  li.4.q.i.numcr.7.&:  quqft. 
j.num.j.  Viuius  lib.i.communium 
opinionum  opin.  ipi.  dc  Rubcis 
conf  rii.Franch.Leo  in  Thcflaur.fo- 


iedjc  ,  ctiani  ii  cflct  minor  14.  ann. 
ad  bcneficium  patronatus  piarlcn- 
tari ,  vc  dcclarauit  SacraCongicga- 
tio  concilij  fupcr  d.  c.  iciV.  23,  dc  rc- 
forma.  quamrcfcrt ,  &  fequiturE- 
manucl  Sa  in  Aphorifm.  confcHa- 
riorum  in  vcrb.bcncficium  num.  50. 
Mcrcndconfi.  33.  Schcndeid.  confil. 
18893.  ikratio  cft  ,  quialcxpofita  in 
fundatiojic  advnguem  e(l  fcruan- 
da  augument.tex.  in  1.  a  teftatorc  ff. 
dc  conditionibus  ,  &  dcmonftrat. 
Crcfccnt.  indccifT.de  iurepatrona- 
tusNauarr.confil.  3.  declcricis  non 
rcfidcntibus,  &:collatio  bcneficii 
contrafundatorisinftituta  non  va- 
lct,  &:eftipfo  iurc  nuHaidcm  Na- 


ri  ccclcfixpar.2.  cap.  18.  numcro  14.  iSpuar.inmanual.  confcllar.  capitul.x^. 
Anton.Ii.i.variar.refo.quxftion.iii.       numcro  ii^.quod  limitatur  quando 


cafu.^i.Raudcnz.in  dcci.ii^.nu.ii.Sc 
fcq.Mainard.  in  dccifion.z^.Iibro  5. 

Non  obftat  dcciiio  Rotx^Si. 
n.3.i.par.diucrf.  vbi  tcftatur  didhim 
Sac.Concil.  Tridcnt.  haberc  locum 
duntaxat  inbcneficiis  hberis ,  non 
autcm  in  patronatibus,quia  contra- 
rium  fcruari  in  pr.axi  tcftatur  An- 
ton.Ioco  cit  &  proptcrca  iolent  ob- 
jg^  tincri  difpcn£i;tiones  a  Papa,  etiam 
in  bcncficus  dc  iurcpatronatus  ,  & 
ratio  cft,  quia  d.tcx.  Concilij  loqui- 
tur  gcncralitcr  dc  bcneficio,  cuius 
appcUationc  vcnit  etiam  bcncfi- 
oiuu  de  iurcpatronatus ,  fecundum 


lex  pofitaa  fundatoie  noncllct  rc- 
ccpca,  quia  tunc non  cftct  fcruanda, 
Enianucl.Sain  vctbo  iufpatronacus 
num.4. 

S  V  M  M  ARI  V  M. 

190  Epifioptu  tufpatrortattu  Utt^Afis 
imerpatronos  conferre  potefi  tent' 
pore  eUpfi  fine  entcwnts  prAtudi' 
cto. 

Eptfiopus ,  tcmpore  a  iure  datOyeU- 
pfi  non  potefi   benefictHm  confer- 
re  ,  fi  de  EcclcfiA  Ubertate  tnter 
tpfnm,\:^  patronos  controHertit**^' 
Z  ij 


N 
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i8o  PRAXI?:. 

^pi  EpifcopHiiftjpatrotiatM  ob  ter/iporii      Rora  in  vna  Pegionen.  parocliialisf 


ftm 


Upfnm  conferrenon  potejl  ,  fiimer      y.Odob.i^Sy.  t  corara  llluftriffim^, 
Tdjhitatoj  eji  Us  dtprdatione  prA-  Bknchctto. 

HttatHW» .  Quartus   ca{i!u  non  potefl  Epi*' 

(cbpusconfctre  exiure  deuoluto, 
An  ii  lis  %  qiUB vertitur  iliter.pa*  i^quandptis  eft  intra  ipfos  praHencft- 
.  tronols  ,  non  fioiatur.iatra.  tosmtcmporefoperpxaelationceo- 

tempQS  datum  ad  ptxisn^  prxfcntAtionis^ctiam  li  iis  intra 

•  toncfum,collatio  bcncficijad  IVrTi  T\  ""r''"''' 

'      .      -  '  Kota  in  vna  1  ordolcn.  lutilpatro- 

natuS)8.  Fcbruat  ij  i^pp,  &  lo.Ionua- 
t  rijftfoo.tjCoraunPenia  ,  &candem 
in  vna  Bracaicn.bcneficij ,  5.Marci^/ 
t  i^oj.  t  coiam  Ludouica. 


Epircopum  deuoluitur. 
D£CIS.  CXXXXVUL 


PRo  huius  quxlbonii  diliicidatio 
ne  aftcrtur  dccilio  Rotxinpro-> 
priis  tcrminis  mvna  Tcrdoien.  iu— 
tifpacronattts  ,  19.  Febtuarij  1601, . 
•f^  t  ^^>i^Pciu^>vbiinfira£dapticafiis. 
diftinguuncur. 

Primus  ca(us  cft,quando  dubita-- 
turan  bcnchcuim  lit mrilpatrona- 
cus  ,  fvtuncri  patroni  inrcrlc lici- 
gantur  dc  lurc  vcl  poilelUonciurit « 
tetnmatus  ,  Epifcopus  nonpoteft. 
ftacimconfecce.ieddebetttr  expe- 
^ce  patronos  laicos  perquatuor, 
menks,  &eccleiia(licos  pcrfl  x^in- 
j^o  [ra  quos  caula  dcbct  finin  ,  iiccaula 


S  V  MMARIVM. 

i^^MittddtHm  speaale  adprAfeman^- 

dnmrtmUritm'/ 
194  ManJuimm  /feeiaU  «d  'ftfajftft" 
ntm  capiendam  nm  reqmrstitr, 

Mandatum  fpccialc  anrcqui»- 
racur  ad  piJzIencaiKiuai.  - " 

DECIS.  CLXXXIX. 

1N  quadam  oau&'controaefcebft<^ 
cuc^  >  it  mandacum  fpedale  ccac  * 


non  tinua,  Epilcopus  libcic  contci-  •  r    '  •    c  a  i 

n      '     r.  .n,neceUaauro,  vtpi£lcntaiio  hiCcaa 

rcpotcit  luie  prxuidiciocuicicntis,  »J'5  r  uiv  o  r 


CM  ver^>c.cumpropcer,  c.quooiani, 
deiarepat. 
Secundus  cafiit,  qoaiulo  non  con- 

ftatdeiurepatronatus  ,  necpnfen- 
cantes  e(lc  patronos,&:tunc  non  ob- 
flanic  contradiclione  prx(cntato- 
jj^irum  ,  £pilcopu<>  potclHiberecon 


procuratorc  fubftincatur,Screipon-  • 
di  artirniatmc  cx  duobus. 

Pnmo  ,  quia  itaplurics  iudicamc  . 
RotaRomaua  ,  tefteSeraphin.  ia  . 
decif.?^9.parc.i  Pucin  dedL  li.  5. . 
Caputaquen*in  deci(l355.nu.i.par,i* . 
Secundo  >  ob  ar^raentum  d  iimi^ 


fatcnccieneturcxpeaareqaadli-  "P™" P°"^«i°™»  '«ncfic.i, , 

iBeftie.»dfanetoe/         ^   •  ■nq...icx.Km,r  mandnum^eoale,, 

Tcitiwcafn».(pundoUscftfiip«.  Capp.TholpLmaccxf.489, 

libcrrate  ecclcfia:  intcr  Epifcopum, , 

&  patronos  ,  &  hoc  caUi  ob  lapfum  S  -V  M  M  A  IL  I  V  M.: 
temporis  non  cll  locus  dcuoiurio- 

ni ,  Abbas  in  c.cum  vos.nu.j.de  of-  Epifiopm  ex  doti^-  augmento  tHsfd^ 

fidootdinarii  ,  Rota  diiieribcttm.  tronattu  ert^tre .  nonpotefi  ,  c?- 

dgdC  viJWfcjlpar.iAitctumeadem.  jtputrx^. 


IVRISPATRONATVS  iSx 

oblernatum  vidiffe  reftatnr  Lambcf. 
in  d.lib.i.pai.  i.  (^uxli. 


4Jinmetoi. 


4.piiiicip.a«. 


"  QuUineccUjiairtdotata. 
Jkneficmm  $n  dttbto  prtjHmttHrii' 
ktnm  9  fotf  mmmnlfmraim' 

jyjSummtu  Phifex  t>ro  mtabili  Mig" 
mentodrtts  folet  atsfenfari^  vt  tn 
iitrepatron,  trtgatur  btnej^tttm  /<- 
berum, 

AiyEpi^copus  poflicertgere  fus' 
pacronatus  ex  augmcnto ' 
dotis. 

DECIS.  exG. 

PRo  ttffiimaritia  l»ciebat  DD.-* 
FiancJiifarcIiin  4ed£47^natnjL 

•  ^kk  decifl45MJiii.i.par.x.Lamber.de 

itire  patton.  U.t.par.i.q.  5  .princart:  ■ 

i(J.r\u.i.&:  colligirur  cx  ConcilioTri'»  • 

dcnt.de  rctorm.(cll.iv<-'-'P9- 

Cartcrum  coatiaiium  lutiicaui, 

i^fquia  beneficitimiprincipio  libe- 
nim  non  porcfl ,  necdeberredigi  in 
ieniicutcm  Abb.conlil^5l.numerl}.  i98'pacronacusAhk.con£I.7^;volttm.2.* 

•  parci.  Lamberc.dc  iurcpatron.Iibr.i.  ■    Ruin.coniil.^o.  nu.^  volu.^JDecian* 

par.i.qu^'ft.<^.prin.art.i.num.^?.Parin  conl.3i.volum.i.Paril.confi.i54.vo.i. 
conr.47.numcro  zo.volu.4.  Rcbuff.      Caualc.in  dccii..r.  num.ii.volu.3.&: 
in  prax.beneiic.  verlic.  tcrtia  pars  /i-      f uific  decilum  in  Rot.  Romana  pa- 
giiac.&inyeriiCtnecnon,numerQ3.  ttrindeci£ii7.par.i.ditter£ 
Eorad!uer£indeci£4f7.ituiner.i8.  199    In  paricate  camen  vodum,£^e» 

•  &in  decif  5i8.nuincr.  2.  dc in  dedfi.- titoram, eft iocns  gtatificadoni  c. 


SvmmahiVk.  " 

I5>8  Prxfentatt44Mmm9rifmtt€fttn~ 

Jittuendm. 

1^90'rattpcatio  hahet  locum  iti  vcctnm 
&  mtritmntmfMruate  y  necabtpja 
ttffetUttur," 

topOitijfnfirttir  txttrt^fiattifinitr^ 
itmtni* 

Inter  prsfenratos  quid  prafe- 
ratur. 

DECISIO  CXCL 

1.N  nonnullis  cau/ls  eucnit  contror 
ucrri  fiidlaprxfcntationc  plurium 
quis  illorum  vcnircr  pr.rferedus:  di- 
Xi,  Quod  liccrrcgul.iritcr  inflitucn- 
dus  m>quia  a  maiotipartc  prxlcnta- 
tor  cquoniam  vbi  gfo.iA  verr.maio> 
ribus  vbt  Bero.  latiflimd  -  de  iure 


40.  vbiiimicacin  Ecclcfiaindotaca». 

&:dcciiion.  ^^S.par.i.iSv:  indecir^f^. 
I^numero  j.partc  i.  d^c  m  diibio  non 

pr^Luimtur  lulpatronatusjled  bcnc- 
•  ficiumiibcrttm,Parir.  confilio.io.in 

Ginc.vblj.Aibaii.  conrii.i<;^.vQlu.i. 
a£card.de  probacioiiibus  concliiC 
xtu  numer.il&  d .V0IU.5.&:  fuiiTc  de- 
cifum  fcribfc  Cfiar  de  GcalL  in  deic*. 
i.num^. 

Eft  tamen  vcrum  ,  quod  Summus 
Pontifcx  pto  auemento  notabili 
dotis^fto  Ecdeux  pauperi  (blec 


cumaucem  vbi  communitcr  DD. 
dc  iurcpatronatus,  Caenirde  GrafT 
indccil.i.num.9.  dciurcparronatus 
Borgnin.in  decii.^i.num.o.BiIignet. 
in  dedll  3.  de  excepcipnibus  Sair.in 
dedf.^  de  iurepatronatus ,  neclicet  i 
aprsfota  gratiHcadone  appellare» . 
fccundum  Dcc.in  conrii^.numcr.u  " 
vol.i.  &  itafuidc  rcfolurum  m  Rota 
Romana  tcftacur    Fulcusdc  vilira- 
tionclib.i.c.io.numcr.  j.  &  proinde 
poileilio  capta  virtute  grati6catio~ 
aisnonrpoterit  didattenutaiiecim- . 


^  coottdece  in^aiioiiatiis,  pro  Tt  jbu   ^iom  Lancellott.  de  atccncacis  paca 
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.  capit.4*  inpijslencacioiie  nainero 

loo  Itcm  ciuis ,  cxtero :  Nonius  con- 
fil.i4.&  in  conlil.7t.numei.o  ^.&C  in 
conl-ip.RoIand.  confil.  ^y.muneio- 
($.vol.i.Alciat.confil.9$.iittme.  6. 8c 
fiiifleinRoca  dccifum  fcribic  Roca 
diuer.in  decif  i*)^.  parcic.r.  Cjcfar.dc 
iGralT.indccif.  i.  numci.iz.dc  iurcpa- 
*tronacns,C.iitl.Purcus  in  dccil.  154. 
libro  i.Scraphia.  in  dcc.uj^.  parce  i. 
Lambcrcin.  ile  iurcpacronacus  libbi. 
par.3.q.5.princait.4.naitt.  f. 

Iccm  knior ,  luucni ,  Lainl>eft.cL 

3ua:ft...principali  arc.13.num  i.Ror. 
iucrf  in  dcc.iii.par.i.quod  rcgula- 
rirer  iuomni  maccria  proccdcrc  te- 
,  llancur  communiccr  omncs  in  l.cum 
.  qwSlflrii  cemimpccacur>&in  c.  de- 
tici  de  uididis,pec  tez.  expcel^un  in 
Lfin.ff.<Ie  fideinftnuncncorain. 

Sy  MMA&X  VM. 

ixyi^pprehei/JtoaStHaUsad  iHlfutroti» 
ofqmrendim  raptfritur, 

L.cum  ha:res£F.  deacqairenda 
poiTcilioiiean  loctimhabeat 
•  in  iure  pacionactis. 

DECIS.  CXCII. 

r 

QVamuis  per  adicionem  hxre- 
ditacis  omnia  tianieunt  in  hx- 
cedem  ip(b  iure ,  poflcffio  vei^  mi- 
nim^,  ni/l  fuetit  apprehenfa  aduali- 

ter  ,  vtinl.nodra  ,  cuiusoccafionc 
mulrotics  fuit  dubitatum ,  fi  procc- 
dat  in  iurcpatronatusj^cgo  rcipon- 
di  aiiirmatiuc  ,  quiapr^cdic^a:  lcgis 

'•  dt4>ofic^0ptocediceriaminiuribus 
'incocporalibusyvclaceper  Bald.in  c 
paftoralisnum.j.  & iequenc.de  cau- 
faponcf1ioni$,&proptiecacis*  lieni» 

Xoi  quia  a(5luaHs  apprehcnfio  rcqui- 
hcuiad  acquicendum  iuipauooa- 


A  X  I  S. 

tusfccundum  Gabncl.  conniio  iS^. 
numero  ly.volum.z.caputaquen.  in 
dec.15^.  pat.  i.Achil.dcGrair.  indc- 
ci£^.num.  i.deiurcpacronacus.  caf- 
(ad.in  deciC7.de  caufa  pofleffipnis, 
&propriet.  &  Bellam.indecill7Db 
RocdiuerCin  dedCa99.par.i.Ciet^ 
cenc.indec.15. 

.  S  VMM  ARI  VM.     ^  . 

ia%F«mifut  ^oittikmmafiMli/kfrdt'^ 
femartdt  fuccejftone  vetbuhintiir 
cum  declMrattoni^m. 

Conftitutio  Regniin  aliqui- 
bus  an  locum  habeac  in  iu- 
rcpauonacus. 

DECIS.   CXCIII.  ■ 

STancibusma(culis,fili«f«miniB  . 
cxcluduntur  ,  i  iucoeffione» ied 

dubicatumfuit  coram  me  fi  proce-  . 
dat  cri.im  in  fuccclTionc  iuriiparro- 
natus,&:  Ancharan.  incapit.  cx  inii- 
nuatioae  num.  1.  de  lurcpacronacus 

^  Feder.de  Senis  in  confil.tiLRocciius 
'  de  Curcein  cra^  iuii(pacroiumis  in 
vcrbo  ip(e,  velipie  i  qup  qu.4?.PanL 
de  Cicadinis  par.^.quxft.  i.  ampliac. 
3.Lambcrr.  part.  i.hbro  i.art.i^.q.z. 

lox  princip.rcncnt  habcrc  locum  ,  ac 
pariccr|>roccderc  in  iurc  pr3e(ci\- 
tandi. 

Incelligeprim& ,  concproccde- 
re  fi  filiareperirccur  doiata  .de  bo- 

nisilliu-^  ,  acuius  harrcdicatc  vcnir 
exciudcnda ,  Tcfl.in  dccil.^8.&in 
dccif.  loi.  Anna.illcgar.  81.  cx  quo 
infcrtur,  quodfinun  tuciitducata 
de  bonbpaccis  ab.  inceftaco»  fiic- 
cedit  pcr  ius  commune  in  iiin»a- 
tronatusj&aliis  bonis  ,  vtpctCa- 
'  ualc.  in  decifion.  15.  inprincip. 

Earcc  3.  &  idcm  in  dccif  zj?.  codcm 
bioHac(aixi.indedIion.i9.  cicuio  ■ 
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deuirepacronatus. 

Ihiellige  iccundo  ab  inteflaco»{cd 
^pater  cam  hxredcm  cum  mafculo 
inrtimir,  tuncbenc  fucccdit,  vt  per 
Abb.mConftaccgnijinali^uibus  q. 
^.num.^. 

IntelUge  cemo  fi  filhis  vitiic,(ed  eo 
fboctuo  ncMi  reli(flis  filiis  mafculis, 
ip&feBmina(uccedit  tum  in  heredi- 
tatc,  tumin  iurcpacronactts  Abbas 
cooGlio  i^2*voi.x. 

,     '       SV  MMAB  I  VM»  * 

,  tadem  perfina, 
f^oxfilij  dtcitur  etiam  patris. 
105  FtltHs  vtuente  ^atre  tn  tHrtpat.v«- 
f<m/ionhabet,cr  ^fMfc, 

An  fiiius  viuente  pacre  ha^ 
beac  yocein  in  iu^epa 
cronacus. 

DECIS:  CXCIV, 

DVbiummihi£cdei>ae,qao^pft- 
lerficfiUusvna  cademcjuc  pcr- 
ibnaccnfcnrur  1.  hn.C.  de  impube- 
'ioirum,&ahis  fubftitutionibus,&vox 
dicitui  ctiampairisi^.  ci  c^uide 
'  inucilibus  Ib^uiauonibus,  &  filiiis  . 
dtcttsr  dominus  bonorum  pacer- 
nomm  eo  viuente  1.  infiiis    de  Ii- 
|>cri$  &  pofthumis,  &  patfe  mottuo  * 
nonfitin  co  nccc  Haua  haErcdir.itis 
-aduio  aimfif  contmuatio  donumi 
l.m  luis  rf.de  ku6,&:  lcgitm\iSe 
io3  Caetcntmpsfe^uisnonobflanci-;, 
ImstudicaBi  c6crarium  ex  plurdMi^" 
.  tomprim^,  ^uiaintaliiiireparro' ^ 
natus  pracfumi  dcbcc ,  vr  acquiiitio» 
fucritfadla  oidinc  fucccfliuo,pro  vt 
in fucccirionc  bonorum,  Bart.  lal,  SC 
alijmLGallus  i^.  quidam  icdc  rf.de 
hJb^usy  &L  ^ofthumis  Cottax.ia  C9£« 


ONATVS         .  nt) 

Raintttins/.x.  iui*4.  detielUiqCticis» 

Ripa  in  c.  ex  parte.numcro  54. dc  re- 
fcriptis  Alcx.confiiio  ii.nu.S.vohu 
5.Dcc.in  conf.i^.nu.i.Ruin.in  QonC, 
KiS.nn.t^.voia.Curtius  lun  jn  conH. 
i^.&in  confiLii.nu.4Jacd  Clar.  in 
jf.teftamcntum  qu.So.verCi.conclu- 
fio  Ozafch.  Mantic.de xonie^ilris 
vhim.volunt.Iibr,  K.rit.t^.  numcr.ij. 
Pcrcg.  de  ridticommifl.  artic.  17.  nu. 
415.6C  6^6.6:  dc  Franc.  m  dccili.  ^59. 
vn4e  exidentcpatre  ac  viucntc,non 
viderar  adipiftendnni  cfle  eins  &• 
liumadpitad&ncanduin.- ^ 

Mazim8  cum  finr  per(biiae,'in  qva* 
busL  de  iure  cadic  ordo  cbaricaris  dc 

necclTitatis  fimul  quo  cafu  praE^cn- 
tatio  ricri  dcbctluccclliuc  fciHcctv- 
nusportahum,  fccus  inperionis,  111 
quibus  caderct  ordo  charicacis  tan- 
m,quia  cunc  omnes  ceniencur  vo-^. 
cari  wtiul ,  &  lemelDec.  in  confilio 
95.  numerdi.Socc.  fcn.  in  confilio 
^o.numero  i.libr.i.Corn.  in  confiho 
iip.volH.j.Iafon  confiho  zo^.  volu- 
minc  i.Couar.lococir.  numcro5.& 
fuiifc  dccifum  fciibic  GuidoPap.  in 
dedfione  %uL.  &  Caclier.indecifio- 

Tum  (ecnndd,quia  iftudiu^atrflh 

natus  transfertur  gradatim  de  paoe 
in  iilium  ,  8c  ftante  primo-  gradcv 
ccflat  lccundus  1.  cum  parer^.  pe- 
nuitmi.&l.peco  3.^at£e.£delega<- 
cisi.. 

Tum  poftrcmo  ,  quonuim  fc-< 
cundum  pi.xl^atam  opinioncm  fcri- 
plciunt  Caldcr.inconfiho  19.de  iu- 
rc^acionatus,FederiG;'de  Scniscon- 
filio  122.  numero  3.  OlcradL  coii&' 
lio      R.occhus  de  Curr.  in  verbo»* 
compcccns  alicui  quxftion.-  nup-- 
mcro  i9.L.ambei.cic  iurepa- 
tronacus  z.  part.Hbr.i.ariY 
x.qpicftion.  (J.prin»' 
eip^> 
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204  QaufitU  (  dumtmd^  atteri  ,  J 
infqMjitimMd  rmprxfemitt  ^ 
ijtunaa  koe  im  dicdtftr  ^iufitMm 

'   (»m  limir.rm.ioi). 
'  io^  Pri.fcntato  ume  infiitHtiMtm  md- 

lum  iHicomptttr. 
xo6  f^erbnm.quxfirHm  •>  (juid  imperttit, 
207  QAnfnU  (antefrrtj  e^itidd«U9tMt* 
ixAClmifHU(non9bfittmihmcmitdi- 
;  crao  irritarrtijqmd  operat. 
Xio  CUmfHla( dnm  nudo  alteri ,  cfrc.  ) 

litterarum  Apoftoltcarum  extCU» 

ttonemnoit  fHSpendtt, 

Claufula  ,  dummodo  ,  altcri 
ce[npore  dac^e  pra?(entium, 
non  Cn  ius  quxfitum  >  ad:e- 
dacumdcrogatione  iufpa- 
tronacus  quid  operetur. 

DECIS.  CXCV. 

COmmunis ,  &  ab  omnibus  le- 
cepta  cft  opinio,  iric.'cum  Bcr- 
tolcius  dcic  iiuiic  pcr  huiufmocU 
Z04  clauruhim  prxicruari  ius  qu(jritum 
&d  rcm,quodQuiJcm  ius  opdmc  ac- 
^uUinim  cenietur  per  pracfenario- 
nem  ipfiun ,  vt  voiuerum  DD.  dc  fi- 
enanter  Fdi.facato  c.  Gomez .  in  reg. 
de  rrienn.i|.5f.nnm.i.Acncasde  Fai- 
con.in  tra6l.dc  rclcruat.F.ill.^y.  Ro- 
chus^dc  Curtc  dc  iurcpatronar  in 
vcrbo  ius  beneticium  q.4.numei.i7. 
MandoC  in  €ommenta.-reg.Cancell. 
in  tir.dc  non  ^oll.ittre  quieljreg  17.  q, 
i.6c  latt^  Fcl in  ccuin  oIim,ntt*  8.  dp 
lcnt.&iciud. 

Eriuxta  hanc  opinionem  pluries 
in  Rota  Rom.  decifum  fcribit  BcUa- 
mcradccili.i^-'.^»:  in  dcc.i^i.Cardin. 
Puteus  dcc.103.hbro  1.  Caputacj.  dc- 
dIt.i{o,libr.i.  &.lacc  Ancomu&  Fabct 


A  X  I  S 

dccifi.ii.  C.  dcSac.San.  ecclefia. Ex 
quo  apparet  hodie  non  fcruari  opi- 
nionem  Caldcnni  conr.8iRebufl.ia 
piaad  beneficiaciafiib  timlo  de  fcir- 
manouae  conoeflidnisin  princiuio. 

Quta  relpondetur.omnes-loqai 
tUKtaaecifionc  Rotaci^.  dc  praebeni 
in  nouis  vbi  haberur,  quod  pcrprtc- 
chdam  claufulam  non  conlcruatur 
habenri  ius  ad  rcm  ex  acccpcatione 
accepnmcis ,  (cd  cx  prxientatione, 
quod  intellige  tunc  venun  elle  vhi« 
(larimpoft  praefencationem  icquuta 
fiieiit  tnftitutio  ab  Epifcop.  Ca{ra(k 
dec.j.nu.^.dc  prxb.Balb.dec.ti^.Crc. 
fccnt.dcc.y.dc  iurcpatr.Sc  aiuc  mfli- 

105  rutioncni  nullum  iusquacntiuprje- 
fcncaco  (ecundum  Rocam  decC.  nu. 
d.Dar.  i.diuec{bnundeBeniiiC9BcUs 
RotaRomanadecaa. 

Quamuisnon  igDoiem  nonnul- 
los  fuillc  qui  contrariam  tcnuerunt 
(entcntiam,vt  fcihcct.perverbum,il- 
lud  quielituni  in  clauiuia  adicdum, 
non  confcruan  niil  tantummodo  ius 

ao^  in  re,&  mouentur ,  quod  vecbunL 
qvuefitum  indudit  ius  cadicatttm  in- 
cbrponuum  sic  plcnum,  Samen.fiib 
rcg.  de  non  tollendo  iurc  qnsfito 
numcro  i^.qua:.^.  Rotadiucrioium 
dcc.755).numcr.  4.par.i.&  ius  ad  rcm 
non  eftpienum :  vnde  dc  co  non  cil 
fiicienda  mentio  in  collacionc  Papc» . 
.  Put.dec.i^5.nu.5.parc.2.  ficin  deofi ... 
)f74iumero  8.par.i.Caflad.dccifionc 
j.numcro }.  dc  pracbcnd.  Parilius  dc 
relignatione  bcncficij  hbro  2.  qu.  9. 
nu.  ^.Rcbuff.  in  praxi  benchciahni 
cit.dc  rcfcripco  ii  ^cutn  aumc£.i^.6w 

Quicquid  tamen  prcfati  fcripie- 
lunt  cgo  in  praxi  tcnui  conrrarium, 
dcinfacticopungentiaiudicaui  iux*  ' 

ta  priniam  opinionem.  Benc  vcrum 
eft  cam  liniitaii  dupiicitcr.  £t  pri- 
mo  non  proccdcrc  quotic  >  adie- 
fta  eSiec  iiccris  Apoftolicis  ,  clau- 

fida, 

■ 
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■^latijwfigi ,  ijuia  per«am  CuMata     dicam  libro  t .qujtft.  8<r.  numcro  i  S. 


il(P7  cen&nir  omoeios  ad  rem  quouis 
j^anodo  (|uxritura,  cpeftiilt.de  pcxb, 

in(5.Fcl.inc.cau(am  quc-E  numer.  2<?. 
111  pnnc.dc  tcrtibus,  &:  in  cap.capitu- 
;4um  numcr.cJ.  &C  icqu.  <ic  rclcr.  A  lau- 
sdo£de  ngnatum  gratucin  rubric.  de 
l>^pe£fcatiiiis  yecC  nulli  dabanir ,  La< 
'^09  Alleg.79.ntim.iJLomanus  coniL 
X(6.Zabbarcllacotif^io(.num.f.  ^in 
conlil.ijjf.cad.  muTicr.  Fcrrcr.  confi!. 
;.numcroi2.  &:con(ilio^.  niimer.4. 
Panl.cunfil.iiy.mim.S.  vol^.iv  iu>  r.i 
,  Juncopmioncm  hrm.iuit  KotaRo- 
manatefteCaputacjuenCd.  &37.nu.r. 
jBarr.1.  pndectaAififeifdemlittcris  cf* 
ict  .ippoilta  ijia^daii^ila ,  non  ob 


SVMKARiyM. 

iti  T^musrptMad  hor^vt  h.tbe.U  mjjfM' 

trofi.cjn  i JJt>;t  ci  ii:cc(fir:.i. 
212  Ju^pdt.  v,:merfuMu p>.ijhmttur  €X 

Qt|ae  requiraiiciir  vt  vniuerH.. 
cas  iutiip  itFonacus  acc|ui- 
rcrjpoiGt. 

DECIS.  CXCVL 

IN  fa£ti  contingentia  dixi  tria  con^ 
cu  rrcrc  debcrc.   Primo  quod  i- 


jU)8ftanribus,vna  cumdecretoicncan-  a^iplum  iufjnrronatns  fucrit  rcictua- 
riFcl.in  c.in  noftranumcr.     de  te-  I  piicopo  Lambcrr.  dc  iure- 


fcripcis  Paril!conn  .^.numcro  9  4 .  vol. 
4.Crclccnt.dcc.7.de  couc.  ptjebeiuL 

Linnfta  iecondo-tmn  procedere.in 
iure  quciito  ad  rem  alio  modo  quam 
ic^ex  narratis  in  lirtcris  Apoflolicis 

Gcmin.conlil.8S.  colum.  pcnulr.  Oi- 
drid.  confi.j^o.  inhnc  I-crrct.  conlil. 
i8f.  numer.  3.  Gomcs  de  non  rollcn- 
do  iiuc  qua;rito,qua;Il.i.  41.  is:  CrcT- 
centiuscitatadec; 

Tandem  efk  animaduertendum 
quod,  cHio ,  quod  exdidbclauiula 
dummodu  a.Itcn",&c.  prj:(cniarccur 
ius  ad  rcm  qun:titum  pcr  pra;fciuario- 
210  ncm  ,  non  t.imcuob  id  c.Kccutio  lit- 
tiCi.num  Apoilolic.irum  cum  dcro- 

Sarione  iurilpatronatuscllcc  Inipen' 
enda » firmault  RotaRomana  de 
quapecAchiI.de  GialTiiidccir.iS.  de 
proba&i&ratiocll,  quiaquandoqui^ 
.demdicl-io  dummodo  dcruinatura 
Don  miputat  c<  -Ddit!oncm  ,  fcd  ad- 
niomcioncnijktundum  loan.  Andr, 
in  cap.  non  potcd  de jpra^bendi»  in  6, 
Ipiemrefeit  >  &rcquiturRocafnde- 
xiGunci.  dc  conditionibusappofitis 

.iaantiqttis,    Me&odi.  d;  acbic.  mr> 


pairon.Ub.f.pnrc.i.q.o.prirtc.arric.  T. 
num.^o.  Rot.  diuciiorum  in  dccilio. 
85.&^c.95?.  parr.a.  Cre^encinde- 
ciilon.3,  ^  cxcep.latc  Podores  in  c. 
iignificafti  dc  teitibus  nifi  infetior  . 
habcrctpotcftaccm  xdificandiecde» 
iiam  in  fua  parochia  Rora  ibidcm 
numcro  in  dcc.9r..mmi.  4.Abb. 
inc.  ciimdilechism  41.  notabilide 
coniu^dinc  Rocclius  in  veibo  pro 
eoquod.dc  dioBceJimi  coafeniit  nit- 
mcrorf. 

Secundorequiiiturdos  competCDS 
&:  ccrta  ir..-.ta  S.icium  Conciiium 
Tiidciuiuum  dc  icrorm  .conc  fcf- 
iionc  (?.c.ip.i2.5J  i;..Malc.ird.dc  nro- 
batiombus  coliciiil.^jiJ.numcro  j6. 
volum.k.podBaldan  cocf.3}3.voL&» 
Alexandcr  confil.90.  volu.2.  Dcdus 
confiI.^7^eo.demvolR^c  diuerCb- 
runidcci/Lcc.num.j.parcc  z.&con^ 
firmarurqnfa  iuk>ationatus  in  ccclc- 
iiap.irochiali  xdificari,  «Nrconlccari 
ncn  pottilablquc  dutc  cap.ncmo  dc 
conlec.di(tin^.t.&ots  deciiioiu  141. 

Sarte  2  .diucrf^alhdcc  .4^.  Betlamer. 
ecifi.5;o. 

•  Taudcmcikaccclic)  vcilUcccle- 
•   •  •  •    •        -Aa  " 
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fia  Sx  doem  nomine  viu^^  T%  E(poniio  fiiir  abr<]ue  difficidcar^ 

non  aucem  per  fif^g^k» » Sc^jatione  •  JVtepto opinionc  n^adua  ex  plu-> 
fingiilariuin-gIey»bfift«Wtcr »  Lam-  ^5 ribos} mm pomo,  qnia proeo ,  e(k 
hcn.  dciurepatronatiislibroi.parc.      texcus  cxprclfns  in  c.ip.  pcr  noftras 


■  i.quaeft  ^.principali  articulo  i^.nu.9 
&  idcm Lambcrc  qu:eft.8.  principa- 
li  arciculo  viium.4.Mcnocnius  con- 
filio  i  •coli^  2*  Moiiaid  con^tSo. 
vcA.1.  AntOdD.  libr.r.  variarumfefbltt*^ 
cionnm  cap  •  47.  &  ratio  efle  poteric . 
quiahocmodo»  &nontitO:dicitur 

•  ^quid  ficri  vniuerficatis  nominc  1.  fi- 
cutff.  quocl  quifquc  vniucr(itaris.& 
ira  ludicauic  RotaRom.  tcftc  Mo- 
iicd.indcc.i.cic.  dcfluTis,  &codeni. 
adinuanircritm^li^^eo,  qUod  iu^- 

iji  v^iiiaxiii^^^  prxrumjqiri 
ex  vruipationc  Ptil^stii^decifi^C^k^. 
dec  tt*S9-bb  i  &idcmdcc  ic^.  par* 

•  te  i.Caputaqucnf  dccifiiS  nunicro 
l-part.i  Caualchan  dccirii  nunuro 

'  57. &  dcciC  i8  num.io  pait  }■  Achil. 
"^dcGraffdcdri.  4.  deiurepacronatus 
'Mohed..  d^C)(iofieio^  eodemritlilo 

•  ■  Crcfccnrinsdccifi  Rocadiuerfbde^ 


dc  iurcpatronacu';  vbi  patronus  cc- 
cichx  vacantis  quaaiuis  lit  clcricus,, 
&adcam  fe  prarlcntare  non  potcft, 
&  voluit  etiam  Abbas  confi.  ^  ntmi. 
1*  vol'2.  &in  capitulo  confuluit  vbi 
loannes  Andreas ,  <^  Anch.iranosde 
iarepatronatus,  Bald  coniil  1$  nunu 
3  vol-i  Ant.dcButric  &:rcHquiin  c. 
finalidc  inftitutionibus  ,  Lanibcrri- 
nus  pmnaparc  U.i.qu£ft.)$.  prmcip*' 
art.^. 

Tum  iecnndo  qu  ia » vt  ambiriofiif. 
eilet  repellcndus  cap. ia (Wipturis  3. 
qiue(l.i>cap  his,qui?  quxftion.t^.I.n  • 
quamquam  Cod  dc  Epif  &  clcricis 
hqui  oninia  tF  dcprocaiatoiibus,  & 
non  ambitionc  ,  tcd  hiboic  vnum-- 
qucinquc  ad  honotcm  cunucuitucr- 
BcniceL  contrapublicamCod.dcre 
militariltb.  11.  &  facittexcus  in  capi^ 
mlo  miramur,<i.diftin<^onc. 


ada.^. pkrt'  f  .libro  fccundo,&  in  dt-  214  Tnm  cectio  quiadcbet  cfle a^a* 


citio  •  f  ]  t.parcri*  lib.5*&GAbrieLcQ0r 

•  SV.MMARIVM. 

V 

jf)  pMiromucferim  fiiffiim  prdfin* 

tarenonp9tefi. 
»14  ji&tlMUStiijitnfi^io  i^^^cr  prafe»t4* 

tum     prdfcntamem  dcbct  ejfc. 
11  ^  Patronnj  cLertctu  a  cempatronu  eU^, 

prxjentart poteft. 
xie^Patromu  conjtituem  pmmriOwtm 


lisdiftinCliointcrprxfcntandum ,  & 
prifcnratum  cap-  cum  ad  nolh.im 
dcinftitut.&intcrbaptiz.itum  capit, 
habitum  dc  baptifmo  ,  6c  a  iimiU  iu- 
ctt  texms  in  l.piictor  £.de  ratoribus, 
&  ducatoribus  datis  ab  his,  &  L  vlri- 
mafr-de.oiIiciopnctoris,  &  hxc  cft 
rario,quare  perfona  qXcOol  non  vide- 
tur  computanda  intcr  cligcntcs ,  vt 
augcat  numcrum  chgcntium,quia  a 
fe  ipfo  oriri  nondcbcc  c  didiamu^  . 


Z4.  quaeft'1. 

sd  pr£/entMd/tm^pr§curatorpd'  Jn  pnud  lamen  am*roaduettendiint 
ITPMiMi  citriatm  frafimtrt  •  pf.    "cft  primo,  quo4  chgi,  &  prcientari 


sr/. 

An  clcricuspatronuspolfit. 
icipfum  prasicn- 
ure. 

pECIft.  CXCVII; 


poccft  ab  aliis  compaironis ,  vc  per 

Barbat.confi.5^.numcr  i^.volum.i. 
Rolan.conf.3.  vol.i.  Caldcrinus  cof. 
y.dc  iurcpatronatus,  Bero  inc.  quo- 
niamnumcro53.codcmtic.  Rocch. 
de  Curto  in  vedbo  Kooodficum 
qiiafti4*  vcritciilo  drcaiditidnii.  i^» 
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IV111SPATR.0NATVS. 

IkitKnfiAif  in  tBiftai  cfe  Epifedpo 
part.j.lib.1.  qucft.x4.  n,^*h9iahm» 
Vatm  f.an>t.qua:n;.pnncipali  i.  paite 
l.libr.  foiiotf.  Hoiticniisinrumma 
de  iurepatronatus  infincnii.  ii.  An- 
gcius  dc  Claua  in  iumnu  m  vecbo 
iurpatronacus  nu.xp. 

•Hodie  vcr6  in  pcazi  obfeniatur 
TtpacEOiios  c6ftitiiarpcociiiacotem 


187 

pccfiiinptione  tg.  nu.  4 7*  quod  pro- 
cedem  tamen  teftator  dixent  o- 
mnesde  fiia<a£ita»  domo,  (eu  p«- 
rentela  ,  qoia  tunc  vcnirent  omnes 

de  familia  ipfius  Parifiiis  confiLi.nu. 
^o.con£7{.Qum.i>coni^47.numcc.{5. 
vol?. 

Procederec  ^riter  ctiam  fi  fiin- 
darorrocauerit  tcesdefamilia:  nam 


cum  poceftatepnelentmi  9  namta-  iiS  coinprebendunt  omnes  dc  familia 
^i^  It$  procurator  virtute  prc&ti  man-     Ipfios  Lpronunciatio  if.  familia  ff.  dc 


daci  poceric  clcricum  patronum  ad 
eiufilcm  bencficm  patronatus  prac- 
fencare,Lapus  allegit.J^.vbi  larimm^ 
.  MadofAbb.  loannes  Andrca  iioicli. 
<Sc  Andiar.1ii  c  finali  de  conceftlone 
pnsbendae,  ficicafiiiflein  Rou  ded- 
iSim ,  6c  ioztaeam  quotidie  (eruari 
•teftatitrCa|nitaqaenandectnon.t^ 


•  1.  i  _ 


117  /ujp^tr.  rcli  Uofi  familu  ,  «mies  dc 

famtlia.  jnccidnur. 
ai8  FmidatQr  tnrtji^at.  vocans  trts  de 

familU  comffutcndfi  umies  de  fk- 

mUia, 

V$'h,f^at.  mn  tranfktMXMtinifftd  4t- 
wuBfirstiuL  •  V. 

Iniurepacronatus  familiae 
leli^o  quinamfuc- 
ccdanc 


DEGis.  cxcvni 

)onacur  in  fado  qucd.im  f  un- 


verborum  fignilicationeLfin.Codic. 

eodcm  tit.  Gabrie!  conf  151.  numero 
^9.1ib.  .Mamichddc  conicd:uris  vl- 
cimaium  voiuncacuiu  iib.S.cic.ii.uu- 
'iner.i2. 

Stquod  omnes  admittantur^vo^ 
biit textos in  cerminis  in  L  cum  ica/. 

infidcicoramiiro  ff  dclcgatis fecun- 
do,  ficin  1.  pcto  fracrc  ft.dc  lcgatis 
fccundojCrocuj.  coniil.^T-.  numcro 
12.  volum.  21.  Alcxandcr  conld.  xi^. 
numero  ^  Pcrcgrinus  dc  fideicom> 
tniifi^  art.  ti.nii.  1 7.    lequentt  Lain- 

■  bert.  in  p  r  opriis  terminis  dc  iucep^ 
tronatusiib.i.part.i.articulo  qn.  i» 
princip.numeroii.  dcitixtalianci>* 
pinionem  fliit  plurics  pcr  Roram 
Roaianam  dccilum  ,  fignanter 
in  vna  Papien.  iurifpatronatus  de- 

#  cimonono  Fcbruarij.  1601.  ^coram.. 
Illttftiiffimo  Lancelloco  ,  6c  ite- 
mm  in  vna  placemiiia.  iurifpatro- 

^  nacus  dectmo  ''iuniic^i^oi.  *  cocam 
•  Licta. 


Efl  ramennotanduin  praxi  quod 
Q Vpponatur  in  fado  qucd.mi  fun-  Tcftator  volens  lulpatronatus  cnTc 
i3dallc  iuijpat.  ad  cuius  pra:fcntatio-  119  defuafamilianonincclligiturtaxa- 
ncm  voluit  ac  oidiiiauit  vt  omnes  tiu<^ ,  vt  ad  cos  tantum  fpcdaredc'- 
de  fiia  fefnilla  ajinittecenair,fiiit  cp-  .  beacdcnonadhaBredeMeddcmon-' 
ram  me  dubicatom  jiit  tnodo  admi^^  itei<iad,vt  xe(bhiitRotain  vna  Cre- 
fionis praefacammpccibliacum  dc  fa-  ^  monenf  6.  Tunij  1578.  *  coram  Illu^ 
miiia.  dicebam  ego  omncs  dc  fami-      ftrillimo  Scraphino ,  vt  in  dccifionc 


117  lia  cfic  admittcndos  Borgtiinus  dc 
cilionc  9.  num.  17.  &  iodccifion.  45. 
part.i.Beccius  confi.4.^.numcr.-.  Me- 
'U>cl^u^  dc  pia:fumpuoiubus^Ub£.<)« 


^^■^.ciufdcm  ,  &  licct  idcm  ccftatot 
vciitquod  prjjfcntatio  .idiufpatro^ 
natus  rclichim  familix  fiat  per  dp«>ii 
vclcresdcfamilia,  fi  fimiiliaip^ga- 
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tur  ad  vnum  tnntnm ,  non  oh  id  cx- 
tinguitur  iulpacroaatai ,  iJcmScia- 

SV  MMAR  I  Vli*. 

I 

tta: 

211  JiisprAfi,ntand^^vr:;is  ad  ain^-j^e" 
Sat,  qui  tefiatori  ejt  proximtor, 

2ri  2  fuieicommilfo  reiicto famiiijt  pro* 
ximiorfkcc^it. 

115  AroutnenttmdtftitdoadiH^tr,. 
efiv.alidum,,  * 

JJuo  ordincfucccdatur  in  lur 
xe  pacronacus  faoiilia^ 
leliclio*. 

DECIS.  CXCIX. 

SVpponta  conclu(ione  quam  in 
pra:ced«nti  d£cifioiic£tmgmmus . 

fuiciterumdubicatum,  quo  ordinc 
.    cAcnt  at^mirrcnda:  prartatJE  pcrfbn» 
4cfan"ulia  a  tundatorc  vocatx. 

DiiHcultatcm  mihi  non  mcdio- 
crem'facMbat  concluiiu  iHa ,  quod 
vbipluresiulMioimaefolled^oovo* 
•ft^ocantar^tlUomiies  pro  vnoiepatau'» 
cnr,  &  .conieqacncer  coaequaleiuS' 
liabcrc  dcbcr,  vrin  propriis  terminis 
iunrparronarus  lirmauir,  Dccius  co- 
iil.lii.voi.t.Comeus  conlil.ifj.nu.j. 
vol.4-Monaldiis  conC^^.numcro 
Sc  iequ.liambcrL  de  iurepaRonacus 
]ib.'.parLA.i.qu«ftiprincipaliarc.  a& 
Csetenim  hoc  non  obuante  indi-. 
caui  contrariumj  nam  dixi  non  ad 
2^1  oinncs  limul,  6v  lcmd  fpcclarc  iui- 
pra-fcntandi ,  lcd  ad  cum  dumtaxat 
tlc  familia  ,  qui  pio  ccmpoie  crac. ' 
prozimior  ceftacoci ,  i^ocus  audoci- 
ncecexcus ,  quiinhacmateriaA>lec 
aUceari  in  1.  cum  ita  $.  in  fidcicpm- 


A  X  I  S. 

dcicommilmm  familiar  reliftum  pri- . 
mo  dcbcnt  vc>c.ui,icu  admirri  nomi- 
natimab  iplo  iidci  coiiinuciccc ,  qui- 
bus  defidenaba&  adioicccndus  cft>. 
2.iz  qui  co  ceporercpencur.ptoximior» 
cuius  rcxrui  diipoilcionem  habere 
locum  criam  iurepatronatus  voluc-'  • 
rumBaldus  conlilio  i.nu.S.vpl.5  Ga- 
bricIconlil.ji;f;.n.5.iSc+;vol.i.  Caldc- 
riuus  conf.  ly.dc  mrcpationarus  Mc- 
noch.coniI1.3^o.voI.  i.MiLu^.conlU, 
iii.&{cqucntiCouar.prad.qu.c.58. 
in  finc,  &  ic^ iudicane  icnatum  Del- 
fin.  ccilacur  Franci^cus  Marchus  in 
dcc.uv  part.i*  ^'iuxtahanc  opitiio- 

•  nem  fuit  pcr  Rotam  rcfolutum  in  v- 
na  Rcgicn.  iuiifparionarus  dc  Zac- 

*  chisi6.Noucmbi.ic?oi.^  coramPc- 
oia. 

In(upcr.mou6bar  quod  tca  cen(e«  > 
tur  diipoficamin  fucceflionc  fcudi, 
Tfcrnia  in  c.f.im.i5.circa  mcdium  Ca- 
pic.in  inucftirura  if.fcudorum  fucccf- 
iiunca;np!;.u:onc  15.  &v.i!idumcne 
aigumciuum  dc  fcudo  ad  iufpario- 
22J  natus  VDlucrunc,Cardmaiis  in  Cic- 
mentinapliiies  coluinna  finali  de  ia* 
rcparronatus  Lambert.  hb.i.part.l.q. 
*  5.  principali  art.8. 8c  Decianaipoiiiu«, . 
5iJium.t2.1ib.i.. 

S  VMMAR  IVM. 

214  /»^.  fiaidatioHi  dotMtUne  Gre^ 

dijicationeacfurititr, 
ii^lHfiatr.  inecclefitjrtgidartimac» 

qutri  mn  poteft ,  ttifi  ex  frmiiej^iof 
cum  ampL 

lu/patronatus  an  hodie  acquiri , 
£oliit  iii  eccicliis  rcgular 
rium. 

.pecis.  cc.  . 

Llcet  ttibus  modis  iu/pacronar 
m  acquiiatu  /andadgjie  fct- 

[Ji^jiti^uG  by  Google 


^4  pcr  Ooclorcs  coinanircT  iaiiAn-' 
aJiiunsdttiii^aodadeo  verom  cil, 
vr  lulparronariis ,  inxra  dccrcta  Sacri 
Concilt)  TriJcnnni  dcbeat  probaii 
cvtund.itionc  vcl  dotationc  ,  Scia- 
plunus  uidecili.r}<;7.inio  tjuodnoa 
eftcxfaniiatioiievelldocactone ,  cil 
iubUcam  ex  di(pofidone  eiufdem 
Tndctini ,  vt  reibiuic  Roca  Romana 
in  vna  Braccarcn.  iuriipatronat.  dc 
*  padroncllo  ^^.Maij  1^99.  *coram  co- 
'  dcm,vt  p.itct  ni  dccillo.t^ii.  Sc  ijlud 
proccdcrc  ccjam  dc  mrc  cuuuuuiii 
volattidem  iiukc.598* 
Caecerum  iu^KUtonatiis  in  benefi 


11(5  Cc:.y;:PiS  p.u  rofu  /;,'  pe::J:o^£i:?fp(h 

fiiKu.ii  /iot!  rti^  iirniiy. 
ixy  jiL- 11  iniM  t Lricm  pcnftonem 

Conrcnfuspatronl  an  cxi- 
ga:ur  in  imponcnua 
pcnfionc. 


DECIS  CCI. 


I 


N  \T!'t  Nol.ma  i'u^!c.i'.ii  no  rcciin- 
ri  cotcnluni  pa:ron'jn:o:us  cx  i.cc. 


cio  rcgulari  acquiri  non  poteft  nifi  rqcs  quam  coUigic  Farinac.  in  dcc. 
expnuilegioApoftolico.  tcxtus  cil      g,,.  procuiusdiluddarioncpkcuit 

liic  ai  verbum  intcrcflcaliam  in  vna 
colinibricn.  pcnfionum  11.  Fcbruatij 

*  i^  ;?.  ^coram Sc raphinoy;.'/r  coridit- 
JUin  pcr  dvtfitnos  ty.i>iJi.ittor/rm  pi  f/fio- 


Zi  5  cxprcflus  in  cap.nobis ,  ibi  Abb. 
ifc  rciiqui  communiccrdciuicp.itto- 
natub  i  crrcruscouf.uj.  Pariiius  cdC 
2Jl.voluni.i.&  fuit  decilum  iu  Kota 
RomanJn  vna  Albanea  Monaftetij 

*  Nouembri  s  1  ^  88.^  coram  Orano, 
vtrefcrt  ,  6c  iequicut  lUuftcilEmas 
Scraphinus  in  dcc.ij^J^. 

Anijplia  primo  vt  ncccflc  Cit  in  \i- 
minc  fundationi'?  conl>.nc  dc  priui- 
lc^io  glor.m  vcibo  dc  iuaiuuidictio- 
nc  houieniis  columna  x.Ancharanus 
nuro.ttf.  Abbas  nu.9.in  dcato  capitu- 
lo  nobis  Lambertinus  de  iurepatro- 
nat.lib.z.part.i.quar.^l.fart.i.  numcro 
10.&  ita  Mohed.dcciiion.  54  c.lHitcus 
dcci.5(><j.Sccapbmus  in  decilion.^9{. 
part.2. 

Atx^lia  iecundo  procedcre  etiam 
inconaentnali  hauta  tanturo  Ale- 
xandcr  confd.y^.lvolUfi.  Mandelbis. 
confi.itf.  vol.i.Turrcttas  co  r.  il .  1  .na. 

6.  &  (cqucnti  Pcrcgrinus  dcc.  Pata- 
uix  i28.Scr.iphmus  citatadccilio.nu. 
j.  S:  fuit  in  Roca  rcfoUitum  ia  . 
yna  rc^icn.i^.Maij  1^8 j. 
H       *  ^  coram  lUaib3l&* 
TOO  Pampiii-. 

~  *  Jio. .  " 


riu  ,  dt  qiitifut  a^iiurjHijje  va!id.tm\ 
"  HM»  emtfiat  de  f/KultMe  tranjfircndd 
in  rejiruatione  ptnjtonit^    hoc  non  ob^ 
fianttcluHfiila  acctdete  confe?tfiipatfo- 
m,^ftia  ejt  referenda  ad  rtjignattonem^ 
colLitione  tiiitli  ,  z  t  pati  t  e.v  lcllitta 
airn      vcrh.i  pnjlta Ji/n  /;/  cl  injhia  re^ 
p.mtta,ij^  fi*idciur  ex  eo^quod  in  co!it~ 
tionthtnefieitrum  iurepatronattu  Jola 
bde  claufula  pom^  aute  tn  referuatio- 
ne  penjiettit^  in  qua  ne  eft  ntc^Jarimct' 
fer  fiu  patroniyVt  pef  Gigiins  de  penJSo'' 
ii:h.q.u.n.'i.C\ijj'.id.tfi  dcc.r.de  turepat, 
Fxbnjf.tn  j.p.trr.  jiortaturiit,  necnon  iu, 
rtjpatr on.it m .:.  1  ^..^j-bcKc pcr  Cja,,i{;.tr, 
de  ojjicio  legat$  lilf,G.  tn .  dc  pi  ?///u;.//«. 
9^xiirnfi  ftentihtti/ton  ohjiatyqngd  op. 
fonitur  dtinhakiUtaeeJounn^x^uo  in 
rlericatu  enunciatur  tlleptimm ,  mtia 
ftptttsJuttdecifumiHeinimum  non  tj^ 
Jc  tr/h.ibi! cm  ad  obtinendatn  penfionem^ 
viji  rattonc  cltrtctttis  .•  cr-  icico  d."p:?T. 
117 JatttJ       cUrtcatum  ncn  tndtgct  .".t:- 
^  dtjpenfatio/te  dd  penfiones  olttnoi- 
idt^jkit  dfftm  in  etmfit  fhronen.pf- 

«  UI 


Digitizco  by  Goo^lc 


t^o  PRAXIS; 

1^71.  Sarnerj.de  mmniq.  xx.  Ute  Palett*  ba* 

tU  mth.  &  jpnr^.  $8.  vki  reprohat  Otm  Viaikni&rtm  Donime  in  hoc  aiti- 

£art.q.i6.qMicotrartumtcnct.i<Iemfitie  ctilo  confidero  tres  <liuer{as  inm 

refolntH in  caufa U^toncnfenZamoren.  conclufioncs  cfle  diftinguendas. 

*  ^Jionu  *coTMn  eodem  Robuflerto  ii.O-  ii8  Prima  fic  conclufio,  in  dubio  faccr- 

aekriet^jy.O^ind.cauJaf^eronen.pen-  dotij  qualitatcm  non  cire  prxfii- 


fonie^  tJf  alia  GtJaraMguflan.pc//fimi 
*  c$rsm  R.  P.  D.  mt  Gtjffa  19.  F<Ar. 
t%'^o.reflf^  vtre  ^uirim  ilterim  trSf 

iatortj  res  caretprorjiu  omni  diffculta- 
te  y  cum  tpfe  h.Ufeat  clericatum  a JUo  or- 
dtnano  recoomtum  per  tres  tejles  datos 


mcnnOTn  in  lim^tiohe  iuri/patro- 
nauis  Farimc.  indedfi.  Rotsefyo. 

Lanirancli'  indecifion.i^p.  Spin.  in 
fj7ec.teftameQt.£lor.4.  nttm.t9.Ce- 

ualL  dc  commiTnibiiS  conrra  com* 
munem  c|u.e.  191.  &  proptcrco.  indc- 


jnmmerialtiideoconclufum  provalt-  ai^crcco  fundationis  cft  nommatim» 

cc  m  ipeae  expumenda  iccundum 
Rocdxom  deituepaixoQat;  vet£  pro 


diutetnmtktiemi  penfatntm* 

S  VMMARI  V  M. 


'  'Coquod^leilioceiaQi  nu.  17.  Lam- 
'bert  eodemtit.lib.i.past.i.qu«ft'  9. 

principali  art- 1  num.  i.  cura  leqiiait. 

Rotaindccilio.4  dcteftamcntis,  & 
iftud  cfll-  dc  rubftantii  tcftatur  Be- 

to  conli.j.num.i4.cumie^uent.vo- 
'Inm.i. 

ip  Licet  ad  bencfidnm  iacerdotale 
yoffit  pr«(entatinon(acerdosdecd* 
-wniis  ordinai^y  &patrononim  om« 
nium  pro  vn.i  vicc  fccundum  Rip. 
rclponf.i.num  6.  dc  inftitucionibus 
Bcro  d.  coni.  num.j..  aim  ('cc]iic  n. 
V0I.1.&  Crelccnt.iiidcc.7.dc  lurepa- 

 ^  ^^.j   tronatus. 

%ijRiefid»midinienepcie  flmpUeimit  ^51  £t  Papa  didc  qualitati  iacerdoci- 

jj  fundationc  adieftaepofle  dero» 
eari  tcftantocRebuCinpraxi  bene 


XiS/tt  initit^^tuHitde  fatierdvtisin Jmn- 
dmmeim-ijpmrwmit.  rm  efi  frs/k- 

mendd. 

129  CaiiteU  tn  decrett  Juftddtittue  Mp' 

i  pontnda. 

130  Benejicto  facerdotalt  pro  vna^vice 
de  cofenfu  mrdatarij ,  patreifi  mm 
Jkcerdos  prafentari  poteft, 

a^i  Summus  Pmtfex  mtiUtmiJkKtr' 

dotali  derogitre  potejr. 
151  PrAfentandtes  non  debet  ejfe  Jacer' 
doSy  e^uia  tn Jundattvne  efi  onus  cele- 
hrandt  Mijfas  \  ntjiexprefse  Jueru 
I  de  propria  perjons. 


requtrttur 
aj4  Sl^tlitas  bencpctjpm.perttrimmH 
p^uront  proutfionemstgmfiitm^tp' 
per  obfcruanttam,  ' 


An  prxfentatus  ad  Cappeiiam 
dcbcat  ellb  adlu  ia- 
ccrdos. 

OfiCIS.  CCIL 

AB  lUttftcifimo  £^i£:opo  Ca- 
iatienfi  iiiic  mihi  tiatt&uifiis 
pnntns  decidendus  ;  fi  prsleot»- 
tus  ad  CappeUam  debeat  efle  adn 


ciar.  vcrfic.  j.  pars  fignarurac  nume- 
ro  44.  licet  non  pcr  claululasgcne- 
ralesiecundum  Rot.indccii10.4i.  de 
COncelT  prsubcnda:  in  antiquis,  &C  in 
dedfioa  de  confiietudinc  in  nouis 
CapQtaquen£in  decifi.  117.  numero 
2.put.  j.  &:  Mandofi  dc  fignatura 
gratiic  in  rubrica  dcrogationes  iu- 

rifpatronatus  vcifi.  Ciaulula  non  ob* 

ftante. 

Secunda  conclulio  fit ;  prxfencan-  ^ 
dum.non  debere  efie.piesbyteium 
exco  i  quod  in  fandationc  dicatur , 

cappel- 
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^Betod.conf.^.numcro  i^^.Monal. 
coiinii9.yol.2  •Fianch.March.in  de- 
dr799.part.i,Gratian.  indcciiio.i-r. 
Anna conlil  74.  cum  C\xis prouilum 
ccnlcacur  volurrtan  tclhroiis  ii  pcr 
aiium  cclcbrare  faciat  :  Rcg.  <]ui 
peraliamde  legulis  iuris  in  6.  tradit 
Cardun  cde  nuilca  in  Hnc  tn  vc;'licu- 
to  ( qusro  de  prxbendis  Lapiis  alle* 
gat  ;^.&iuxtahanc  opinioncmcen» 
luir  Roca  Romanain  vnaRomana 
*  cappclUnia:  i^.I.inuarij  1,89.  coram 
lilullrir  Pamphiho  cuius  vcrba  funt. 

Dmini  MheMM  refilmtiene  J&Hpnf 
Pmmim  Dominmtm  Sncri  CencUij  m- 
ttrpretumin  cauja  Piforiij.  quod  prtt" 
/e/itan4iittteeejjUrtonon  dchct  ejfe  prefi 
byt  er  ex  eo  ,  qjtod  tn  f.nida:  Uji:e  dicttnr 
ctppedannyn  dcbcrcccUbr.irc  dtnina  of 
ficta^qntatHxtaade^.  L.ipi     fnji ex^ 
prefse  coMeatnr^eiMod  per Jctpjkm  iiocs^ 
^atfatis cenfetur promfum  znGkntit^ 
JiMeriiffiperM^tm  elinind  ceiehrnre /Sm 
€tat  ad  reg.efui per  altum  facit  (^c.  d" 
trudit  Ctrd.in  cjie  muliai»  fineverfi^ 
^;!tnto  ijuArodeprshen.rtceffcriint  a  re- 
Jolntisin  hac  cuuja,  ^  di.arut  dtppel- 
larn.im  non  ejje  JacerdoiAlim  ^Kta  ex, 
tferkie  fmidMiitm tem afi nngttur  cap- 


faBum  ipjim  celebrationiiAiiJfarnmnk 
ipfomet  cappclLtno  ^fed  potim  m  peptd 
addenotandam  obb^.zttonem^^'-  vnue^  ' 
quod  tpfa  tcjlatrtx  c.tppetU  imponch.n , 
<y  fi*Jjicu  ,  (jHodonu4  cxprejse  no  fn  tta 
impoJitMmcappeUM-.ii ,  c^uod peralin  ex^ 
flere  non  put  cjty^juinaiineyCtf  a  inre  pir~ 
fe»nli6  rejidemin  nen  exig.uur^  pettrit 
fernlinm  injemire,ex  pnuillegatit.f^' 
'  tra^uodettam  in  cajitrejoluticniseen' 
gregatjons:,  zrrha  erant  dtrelu:  .td  cap- 
pellanum  yprout  tit.tm  tncajuallecatto- 
nii  Lapt  >  vbi  tejlator  niandauti  dirnt- 
dinm  kenenim  fiurum  presbytero  eU- 
gendo  diopiyre  telekrmidie  Mifiis. 

i^addicttiKrinxnfitiee.PtStwiifi 
nwjutjjefackim  mentionemceleiratia- 
nu  Alijjdrum  ^jed  t''.nnnn  dtutnontm, 
tollitur  ex  rattoiic  dtjcrntcndi  per  a- 
Itum/fuamUitat  ztroque  crjii. 
^Ettitmkgievenentnt  doTninitnhunc 
femk^inm^piineenciirrit  mentfimds-' 
tricif^  eoUigiturex  prafimatienenk 
ipjamet  fattade  Hteronymo  de  Sarrn- 
gombti4.,qui  hutcCtpclU  deferutuit  per 
jithjlttufum  Partf  cvffl.^v.  nr.^ncro  \$. 
Itb.  4.«^  pojteajnit  Jcrc ji?/ipcr  pojftjja a 
fimplicipmclerttu  c^iit  AUjJm  ptralios 
feeehmt  idAT4iriviilg.l.fideimerpre- 
fn§im0d^^:ifi^^  tttti^fkf^^egibm  Aym^enfvA,  eiem^ 

itk^A^fie  celebranda^.perfeipjnm^^^fifnilihni,  ^\;*:i.vC^  , 

enm  Jmukinhenejicio  fimplici ,  in  epto  Tcrtia  Ht  conclu  (i  o  ad  cognofien* 
e.v^eneralieptadamtottus  orbtsconjke-  dam  quahtatcm  bcncficij  patrona- 
tudtne  non  rec^uirtt  rejidcntia  vt  poj}  tus  inlpicicnda  cft  piima  patroni 
Card.tradtt  Imoldn c.Jin.n.i).de cler.  no  prouilio  Lambcrt.cj.; .art.jo.numcr. 
teftd.fijficiety ^MeddeJemiMtperJiUfJh-  ^54 2x.Cnniecconf.to»  numero  i.Bcc- 
mumnditt&mifi^f^^^ff^tn.     cius  coii£70jium;io.Surd.  confi.to. 


ut4XnfMm^f\Mi.^,&  wjfiibmi, 
'xQird,dStp.de  mti^lmJiDec.incap, 
cumomnestn  i.lethni^^^Metnfiitm, 
(umalns  allcj^atis.  ' 

Ncepic  obftM ,  c^uod  in  hoc  cafu  vcrba 
fitndattonis  vidcantur  dtrecia  in  ipjarn 
cdppdUmem,  cumdiemtt ,  t^wd  ben^ 
eiurn  pro  tempofe  obtines  eeruu  MiSne 
ftmlilietkAimtida  in^ttuim  Cejnfdtt 


nuni.f4.^incon(fe73  num.^4.hinc 
ctiam  cognofcicur  ex,  obfcruancia  ^ 

fub(cqaura  an  prxrcntatus  dcbcat 
cllc  faccrdos  in  actu  ,  vc  pcr  Mo- 
nald.  in  coniil.  iii.  vndc  fi  ccmporc 
pcra^o  f  ucric  pixkucacus  Uixrdos, 
cdc  aigunienrum  bunifinodx  .qliali^ 
tarem  iemper.clle  neceflatiam  icat^ 
Bccctttt ia CoaiL^.numer.    Bui^i  . 

.  .      .... . 

Aa  ui| 


Digiiizea  by  Google 


'■19^^  P  R  A.  X  I  S 

conf.f i.Ccplial  conf.ip  num.].Tai- 
rc:i.conli.';9-iui:u.i.voi.i.  Suixliwia 


S  VMMAHIVM. 

///rj/V/ww  iurip.tt.non  fiicccdit. 
ijC  x  ^atHntlis  de p.tnmcla  non  dui^ 

t:tr. 

257  NmmyMs  ahjipie  Snmtni  PoniiiU 
tis  vel  ordiftarij  di-pinjhti^ne  be- 
Meficitm  fcclefujlictm  ktkert  tton 

potcjr. 

2  j8  S:icceJfio  int^a.  jtq:tipo!Ut  hnwMm 

ftcccfi.m!. 
Xl<)Natiir.il:<  'cf^ttirn.utiS  t:iripAt.fuc- 

cedit  KHM.dccliirM torjc. 
Xi^oOyreftU  mdica  l.  r^ttimationcm 

vitiat  CHmampiiat. 

An  iUcgitimus  rucccdat  in  iu- 
rcpatronacusw 

DECIS.  CCIIL 

IN  tundauonc  cuiuldam  luiif^a- 
tronanis  reiecuatio  caittabat ,  vi- 
delicctie(enuuic  fandatori ,  &<ie- 


nc  f|.  I  u  1 .  cum  fcqacn  t .  (5<  n  g  m. 
7,-.  t:-:  candcm  non  dicuncurdo  f.imi- 
iulwCundMmlalo.  la  1.  iuggciltoium 
princ.  Cod.  de  vetbomm  (ignifica- 
«cione. 

*£t  proptcrea  cum  m  iundatione 
praiFaci  iurifparronatus  Cit  rcierua'* 

tum  dcfccndcntibus  cx  linca  m afcu- 
lin.ivi  .^u;]ainhmcinn,(?«:ilc.llis  can- 
tum  dc  parcnccla,  idco  veniunc  cx- 
cludcndi  rccunduin  Gabricl.incon- 
(il.9p.num.4iVola.4<  dcin  coiini.19^. 
lrIcnoch.de  prxfumpc.  libro  4.  proe- 
fu  m  p.  9  r.num.^.Maiitic.de  coniedhi" 
ri.>hb.S.tit.n.num.7. 
237  Tum  fccundo  qui.i  iuxca  Nauir. 
jn  coniil.  6.  dc  lilns  |MCi:bvccrorii)n 
aullui  lilcguimus  potcicai^ujac  du- 
pcnlaxibne  Papa!,vel  £pircopil  Jiabc- 
jx  beneficium  eccleliafticum,  cutac- 
cedit  glolT  cominuniccr  rcccpeiia 
c.fin.cod.cir.Fci.  in  ci)oftulafti  nura.' 
4.  «3-:  fcqucnt.  de  rcfcripcis.  Rnrain 
dcc.i.Jc  iii  dccifi.  1.  dc  lahii  prcsbyte- 
jLorum  in  nouis. 

Tumdcinum  quiafccundum  dc- 
t:ifio.Rot2deouaSeraph.79o.  parr.t. 
fucccdlo  iuriqvuronatus  a:quipol- 


icendcncibus  ex  linca*  mafculina  v^  X)8  lcc  fucceflione^norum  ,  a  quarc- 


quc  in  infinitum:proindc  Fuit  coram 
inc  dubitacum ,  liin  prarfataicfcrua- 
tionc  ccnfc.intur  comprchcnii  fiiij 
illcgitimi  ipiiiri  i.aidacoris  ,  S<  rc- 
235  iponfio  fuit  pio  opinioQcncgaiiua 

motusexplucibus. . 
tjS   Tum  pcimo  quiafilij  Jllcgitimi 
non  dicunturcllc  dcporemcla  Bar. 


.pclluncur  illcg^nn  ]  cx  com- 

plcxo  c.  dc  inccfuj  nupci.s  Bcccius 
in conli.i.^.  Aib.-nn^ Ojiii  codcm  ai- 
eumcnLO  vius  i j.iic  la  coiuil.  iif. 
Lambcrcarci^.miTtier.<r.  Gutcicrcz 
conliLi5r.ru]iner.4.&iequenr.  Roc- 
chusinvcrbocompetens  nwn.6'.  Sc 
fcquenr. 


communiccr  rcccptus  in  l.tutcLi  tir".  239  Limirarcm  fupridida,  noTiprocc- 
dc  capuis  diminntionc  Guid.  P.ipi      dcrcfi  fiiciunr  icgitimati  ,  qni.itimc 


in  dccili.^3(5.Lanh  anch.  in  dccili.f  ^9. 
AncFaber  indcci.^  r.C.devetborum 
fignificatipney&Gafp.irTciCin  de- 
cili.  1 9.ncc  paritet  dicuntor  de  Itnea» 

Lan^b  ;T.%princ.arr.i7.&  i^.numcr. 
jfT.Gabric]  conf  i^^.num.;.  Pcrcgrin. 
dc fidcicon.midis  .irt.  :.u  nit'ncr.81. 
tumlc<^ucuefc.  I  arinac.  dc  inv.jUilitio- 


roihtur  oninc  obll.ncaium ,  tani  iu  1  is 
quamfiidb  1.3.  Co.  dc  nacaLbus  rciH- 
^ucndis  Rccdiucrd  iadccio^.  r  arc 
1.  inccIUgc  dummodo  qualiias dcfc- 
duifuciic  fpcciricacaParit!  conli.  9. 
lunn.S'^..;^^  co'iiI.is-.num.  ^^.voIli':!.-. 
Gi)ZAci.con'.<.num.',.Koman.  cunli. 
i;/.^.Dcciuiiiii;oui.  iii.  nain.^.liUiLit. 

conlil. 
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'conriV?90.num.^c.vol.4.Mcnoc!\.  dc  alias  Cx^c. 
arhitns  iudicumlibio  i.Ccnr. 7.  caiu 
1OJ.UU.1.&  fcqucnr.  &:in  conli.^Jit?. 
iium.3.  vbi  in  ipccic  lirmac  cllc  expri- 
menoun  qualicatem  matris  conGl. 
7)2  Jiu.49.cum  fcquent.&  conll  799. 


Er  moti  fuimus  cx  pliinbus.Tnm 
primo  quoniam  murario  ll.iuii  in 
Deneficialibus  indubio  non  pr.rlU- 
mitur,  Lanfranch.(lccifio.  \u  FaAol. 
dec.itf.  hinc  Ht,  quod  iufpatronatus 


•l^onum.  itf. &modicaobrcprio  viriac  l^inon  amittirur  pcr  nonvfiinijPu- 
lcgirimarioncmi4cmPariL  coniii^.      tcus  decilio.;-c.ik  incicc.  j92.p;irr 


nu.87-voI.i. 

Qiuul  proccdit  ctiam  fi  lcgitima- 
^ioampliillmas  lub  lc  coaiicrct  clau- 
•iiilas  Menoch.d.  ca(u  zo).  vbi  plurcs 
comulat  Do^Tes  Parifl  d.con{il.if . 
^u.^f.voI.  2.McnocIi.d.con£i9.  num. 
ij.Roudiuerijn  decir.^tf  8.parc.x. 

5  VM  M  A  aiYAC 

JL41  TrmfMts  jipojiolics  pa/rtmtiiit 
patrM*  fnbitrtvdmAm  mtmme 
ii$cnn^  tputndo  nocm  ?nim,  14^. 

■XjfiA  fntatio  flatttsitt  k^jkialiltitt  im 

dnbioNon  prsjiimttur. 
^4  5  Proutjiottts  ordmArij  titque  etiam 
mceat. 


Ror.idiiicrl.  in  dccidon.  rcr.p.irr.  7. 
6:  mdccilio..i54.numcro  i.part.^.U- 
broj. 

Tum  (ccundo  quia  iuxta  hanc 
opinionem  pUiries  tenuit  Rota  Ro- 
manateftc  Achilledc  Graflis  in  de« 

cifion.i;.  dc  iurcparronarusCaputa- 
<juen.dcc.  iSvvp.ur.^.Callad.dcciii.  6* 
num.f.dc  iuu  pirronatus,  Vctal.dcc 
aij.  lib.j.  in;  uci  iu;i  tcnuic  Rota  in  v- 
na  Aquilana  iurifpatronatus  9.  lunij 
x(>oo.  *coram  lUuilriilimoSeraphi- 
noyVtpatctinciusdecili.  &ea- 
dcm  a.0Lta  in  vna  Afcolana  ptioratus 
i.Iuhj  K87.  ^coramcoderayVtpatcc 
ii\  dcc.799, 

Amplia,  vr  ncquc  noccant  a  for- 


4L44  iHTtifittrort,  immemrstbilifroha''  143  ciori  prouiuoncs  otdinarij  Cailad. 
I»  exjMrtsUtiMK ,  ^  dottttiwe  frtb-     dedT.?.  n(u>  t  «dc  iijrepatconatus,M^ 
finmttr*  ceratcn.dcc.tiz.caiiiic. 

Tum  denique ;  quiaprobata  im» 


mcmorabili  pr.Tfumirur  iarifpario- 
natus  CK  iiuid.irronr  ,  c^:  proj ndc  ta-" 
Z44ciiiimc  dicitur  pr.c!cni;dillicu!tas, 
Putcus  dccilio.404.  6v:indccili.4.3J. 
patt.t.Rotadincrrotumdecir  fi  114* 
&  in  dcc.ilo.numcr.j.parc.;.  libr.i^ 
'  ^ndecifi.247.dccill.  15  j.deciii. 
part.j.libro  r.Gabricl  conlll.  192. nu- 
mcro  ic.  &iu  cottlii.  jp^.  nuincco  (• 
vol.'. 

Lunitaiem  taracn  lliprapoficam 
cronis  probare  cupicntibus  eorum  .  <on€iiinonemnonproccdere,(icon- 
patronatus  \  &  iempcr  fiiit  dccifiim,  curreret  fidentia ,  &  voiuntas  ipfius 
q«od  non  pro  vt  in  caufi  parron%«  Pap£;  quoniam  tunc  eiusprouUlo'' 
a^ltuspcr  Illuftrifs.  D.Alucridc  Luna  .  jics  mutarcnt  ftacum,  &  pra;iudica- 
EcjuirisClariilimi , &inci  concano-  rcntbcnciicio,  vrrcnuicRor.  invna 
nici ,  6c  ircrum  t\idcm  in  cauLi cuiul^  obftancn.  Cappclla:  17.  Noucmbris 
doraprcibytcn  Aniiitaj  Gucir*,  iJc      ijyii.  ^ coramlUuilriilimoSciapIu- 


ProuKiQnes  Apoftolicas  as 
mutenc  ftatiim  bcnefi^* 
cij  pacronatus.  * 

BECIS.  CCIV, 

INcuri.i  Arcliicpirconali  Xc.'po- 
litanaCtpceucnit  dubit.^ic  in  tjua- 
•plurimi';  caulis  mrifpationus  num 
.prouilioncs  Apoftolic.t  noccancpa- 
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nosVtfatecuiciusflecxjOi.  - 

* 

•  SVKMAaiVM. 


145  Vmtwm  inhMem  prafentafis frb 

cpndjtione  ^fnpctrandi  diipenfitio- 
ntm  pro  c>i  viccfacidtatc prxfcntan' 
di  nort  priHdttHr. 


R  A  X  i  S 

farinmyRot.dec.^.de  rer,permut,iftff9iti 
&  I \M  inref^ur,  iitMniqtLBifigneuy. 
eodait.  LapHS  iiSe£Mf*y9^n.n*  Recckdm 
verh.honortfcum  n.  ^8.  de  inrefatr9mt~ 

ttiS.Nec ftfficit^qHod  tpfe fctret  conditio- 
ncs  tHri  .pAtronatHi     ^nod  (Joriolantit 
non  erat  c^HaltfcatHs  niji  fciucrit  etiara 
,  m^itatem  dijpenjattonUfqHta  non  fnffi' 


Patronnt  durate  qtfadrime/hrett'  147  eit fiientid  interfretntin4t,fed  re^m^ ' 
fere  aiiMnnin  kenefci»  cmmdMink      ritmr  certa,vt  ver Lap.alle^at.  78.jf.t2. 

^Recch»vhifiipraq.tj.infinuien0^i§ 

vero  no  febat  ad  alios  nifi  completo  to- 
148  to  tcmpore  y  qnod  compt  tebat  plebano 
Rot.dcc.6.dc  iHrcpAtron.tn  noH.Abb.in 


frefintari  potefi» 

147  Scientia  interpretdtim  nen  fiff- 

cit^fed  ccrtJ. 

148  DcHolutio yiun  cffcttur^nifitemfO' 
re  toto  co?n^lcio. 

Piae&ntans  inhabileoi  fub  con« 
liicione  impetrandi  di(pen* 
facioneman  priuctur  pro  ea 
vi^e  faculcate  prarientandi. 

DECIS.  CCY. 

IN  hac  dc  qiia  agiiui  quaeftionc 
placuic  niiiii  hic  inferere  ad  ver- 
bam  dec^ptae  Romans  in  vna  Fir* 
-  niana  Altaris  5.  Ludouid  MartiJ 
H9ff.  *  coramllluftrinimo  Seraphi- 
no.  qu.t  (ic  fe  habcc.    hi  refolntts  non 
corffitr^  dedmolutionc ,  nam pr^fenta- 
tio  CorioLtnt putde  tnetife  Septembns 
24^  159!^//»»  decreto  aueddekeretdftin^  ^ 
re  dijjfenftttonem  frper  requifitisa  te- 
fiat0re,&  poterantpatrenidttratequa- 
X^drimefirc  di<pcnfatij>ne  per  CorioUnJi 
mn  obtcnta  de  natto  ftltem  cttmtdando 
prJtfntare ,  neqne  priHati  crant  hacfa- 
'    cultate ,  tanqitam  prjtjentautjjcnt  tndi- 
^minh  tx  quo  fatta  jhb  cond^iene^ti^ 
'  pendi  dijpenfattonevnde  tempne  dent' 
Ititienisiacepita  die  obtenta  nidUtati^ 
eli^njationis  i;.  Oihbrisi^^^i.vnde  k 
temporc  impetrattonts  Rtcchardi  non  e- 
rat  deuolHtHm  benefictHm^necjHe  conjlat 
fitffiaentir ,  quod  ttad  quem primofic-^ 
iaeeUnolntief  haheret  notitiankwdUta- 
$udtj£enfiiueittt,fll9dtatlt€0:4fm^f 


c^quta  dtuerfitatem  numer.^i,  de  conceff^ 
frakend^ 

SVMMARrVM. 

Appellatione  haretbmin  djAel^ 
frafrmttnr  defitie 00»  amemex* 
traneie, 

A  ftmiohdredis  pofita  incontraUn 
eft  tntelUgendade jiut^utnu  harede, 
x\i  Sttpulans  dare  alieni  bareeU' 
.  hesjintelUgitnrelefiiit. 
'  m  Jft^aeren.tranfitadbaredeeextra-' 
neos. 

153  lujpat.de fimilta  \  eafinatt^adex* 

traneos  h&redcs  tranfii . 
1^^  Juj^atron.  rejeruatum  dtclione  ta- 

itatina  ad  extraneet  heredestroH* 

fit. 

i\\  CUmfida  haredihu  fUh^mtfic 
eptideferaii 

Julpacranatus  an  tranfcac  ad 
hxredes  ezctaneos. 

DECIS.  CCVI. 

QVidam  fundaucrat  iufpatrona^ 
cus  pro  (cy\k  iuis  ha:rcaibus>de.7 
inde  cuni  noUos  deicendenees  exiiia. 
linea  habuiilet  inltiaiic;  quemdam 
extrancum  an^oium  bononua-^o»  ' 
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iiafluRedeniyn^ecCdem,  ^ui  pne-     cepatronams  Caual.<lecifi.t7*numer- 


teftdebac  perpiae&camhxcedicancem 

^•..Canfiuiflccdam  uifpatronatus ,  vc- 
•  lumillius  loci  epifcopus  Jicebatbe- 

*  neficiumfuifleaffc(flumlibcrum,  & 
promde  ad  eius  collationcm  Ipcdare 
excluropcnicuspatrono ,  vnde  cum 

^  indido  meo  efler  cranfinilltis  pnncus 
'^cidendus}  dubiraiionemnuhinon 
fnediocrem  facicbac  contra  {>acto- 
num  ,  quod  in  dubio  appcllacione 
hxredura  inccliigicur  dc  fuis  ,  non 
auccm  cxtrancis  1.  lcicndum  ft.  de 
l^^pvcrburum  iignihcacionc  ,  Baldus 
confi.  }i7.voLt.  &  in  confiLi|>  volu. 
t«AIezaiidercon(L59.voLi.&in  con£ 
iXA.voJ.z.Decius  confiL5o.voIu.j.& 
iequcntijMcnochius  cond.iiavolu. 
i.hinc  Rot.  Romana  in  vna  Sencn. 

*  pracdij  i8.  Apiilis  1^89.  *  coram  Scra- 


ao.parc.1.  R.ota  diuerforumdedfion- 
38{.num.i.pan:;i>RotaMacerar.  dcci- 
lionc^o  hDr.i.  Calderinusc0nf2.dc 
iurcpatronatus,  Parilius  conlilio  48. 
vol.^.Fcrrcctus  conli.i^:.  &  in  conlil. 
1 4)  du m.  1). Aiban.cond.  4 S  6 .  n u m . {>. 
Dadu5ConC3Jittm«i4.Morac  confiL 
ij.num.r. 

ReieAa  nonnullorum  opinione 
contrarium /cnricncium,  intcr  quos 
funt  Zabarclhi  conf.  4.,^.  CiofFus  con- 
fiiiS  numcr.i.I  crictcus  libiipli  con- 
trarius  mconiil.  144.  numcro  t.  Ga- 
bneLconfi.i9tf.num.a.voLi.  Couar- 
ruuias  lib.i.tariarum  re(bluc  cap.18. 
«um.!c. 

Tum  paritcr,  c^uia  fecundunl  ali- 
<juos  dodlorcs  uiipatronatus  rcfer- 
uacum  cum  diclionc  tax.iciua  tran- 


phinoccnuic  menrioncm  iuxrcdum  154  ncadha:icdcs  cxcrancos  iioccUus 
minftrBaeiiietf  fa£tSLm  intelligi ,  de     Jie  Curce  in  vetficulo  ipfe,  vel  isi  nu* 
'    Jueredibusiabguinis;,  &con{equen- 
ter  ad  excraneos  non  porrij^i,  vndc, 
'^uifttpulaturaliquiddari  hbi,  &  e- 
^  ius  hiexedihus  ,  incclligitur  dc  fuis. 
ccxcnscft  ad  hocfingul.uis  m  1.  fccii- 
dumrefponium  Cod.dc  concrahcn- 
tU  (Upulacione  ,  Sc  prxfiimcndum 
'  -cft  ceuatods  incenrioncm  fiiille  pro 


mero  77.Calderinos  confiL  19.  de  iu- 

repacronatuSjPariilus  cond.  i8*num, 
^  zinotadiuerrorumindcciiLjSy.ntt- 

mcro  7. 

Tumdcniquc  ,  quia  cum  poftea 
vidiirem  milrumcntum  fundationis, 
inttemfaifieadie£bm  claufulam  hx- 
ledtbus  quiburconque  qu£  opera- 


fttis  fuBted&as.L  il  lueres  ff.  de  pco-  255  tur»  vt  trlTeat  ad  hxccdes  exccaneos; , 
badomiias.    ^  ',■  ^  vc  opdme  pcr.Rocam  Aucnioseni 

X  i  Caetetum  praefatis  non  obftantibus      in  dcc.  \  i<.  &fuitrcfohicum  in  Roti 
iudicaui  contrarium  motus  cx  pluri-       Rom.ina  in  vna  Ciuicacis  Callclli  ^ 
busjtumprimo,  quiaitatcnuitRoca      Caftri  Montoni  10.  dic  Mai)  ip7. 
Romana  in  vna  Cccmonch.  benefi-  *  *coram  Illuft:r.Scrapluno,vcpatct  iu 
dj  iuciiparronatus  xr.  Nouembcis  ciusdec^i^. 


,  #  j^8.  cotam  IllulfaiifimoSeraphino» 

••>vc  patccindccili.  j78.&itcrum  in  vna 
.  Caflanin.  beneficij  i^Aprilis  is8o. 
''^ooram  codcm.,  v<  pacec  indcci- 
fion.  4^<^- 

Tum  cciam  ,  quia  iuxcamagis  re- 
cepcam  iicnbendum  iencenttam  ius 
patronacus  referuacumilli  dc  familia 
.       cranfir  ad  cxcrancos,iie(kfinicalinea 
.  .Cafiadonu  dedfi.  1.  numcro  }.  de  iu^ 


SyKMARTVM. 

^^6  PrAfimauo  vtrcs  trahif  ex  in^itH- 
tione. 

2^7  Pr^feutatio  cx  infiitMtioms  itmd- 
liditate  mtUa  non  reddiinr  >,  & 

.  quare. 

PrAfimmio  efi  ^MAfitimsHe  ,  ^um 
ittAtmiwetnAa,  ' 

Bbij 
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1^6  P  R 

lyj  Llc^io  legitimc  fa3n  per  imali- 
d.tm  cofifirmdtioTtem  mn  anmi&atttr, 
260  Ftile  per  stmtite  in  feparatk  ftm. 
vitiatttr, 

fxxfcntstxio  an  rcddacur  nuJia 
inualidicatc  iniUcUr 
*  tionis.. 

CCVII;. 

INcjiiadam  c.iuhi  cuiix  Epifcopa- 
lis  Sarncniis  nulii  commiliadcci- 
dcndadubitab.atur,  li  prarfeniaiio  ri- 
xi^  rcdtcquc  fefta  i  patronis  redda- 
tur,  nullacx  inftitudoncfubfcquuta. 
inualida  ^  dubium^.  mihi  taciebar, 
<juodciim  pr.rl-ntario  trahatrobur 
f    cxipfxinriiauionc,  propccrcAiplms 
2^^(;  validit.is  ciarinlpicicnJaargumcn- 
.  10  tcxtus  m  1.11  cjiiis  ncc  caulam  S.  fi 
'   cert.petd.&  fi  non  (unt  £de  auro, 
aigencolegato. 

CaErcrumhoc  nonobftantc  con- 
trarium  iudicaui  motui;  authoritate 
communis  opinionis,  tic  cy.ia  pcr  Vi- 
.357  iiium  c.]i;.!x  ui\r,\  Ii.mc  opinioncm 
fuiilc  m  Rota  Komana  rcfolutum 
fcribit  Seraphinusin  dccifiji^S.  pcr. 
hifCvethafiMBitas  infiittuiottisnMut-' 
ficit  prtfemationcm  z  .didam  ,  fi^^ 
ctt  ^■r^fcnt^tto/ierti  [^chm  fcr  putronos 
'futfje  v.dulum.cr  t>i  tanf&refadam^^ 
ect  t>:jtit:<T!o  jit  Kulla. 

CuiU5  dcciilonis  triplcx cft,  racio, 
prima  quia  ex  pra^/cniacipnc  fa^ 
ijitra  cempus  deoitum  dc  perfona  i- 
doncadverispatronis  itts  fiiit  qux- 
ajSfinim  piadfentato  criam ,  quod  inlli- 
tutiofacritnulla-,  vrpUuicsrcloluit 
Rora  ,  &  iignanrct  in  vna  Cafalen. 
*  parochialis  lo.Apnhs  i^^jii.  *  coiaiii 

Scraphino  ,  ^iterumin  eadem 
'^  Nooembds  eiufiiem  anni,^  coram 
l4iUino  QuitP^deca^^*  Cocta 


A  X  1  s: 

cifi.|5f.Seraphinusdedfi6. 174«  ^iw- 
nen.  in  rcgula  de  iuiequailto'  non. 
toUcndo  auxft.i. 

Sccunda  ratio  ,  qnianondcbct 
culpa  Epifcopi  malc  mllitucntis  pa--. 
tronis  nocciT,PvOta  dccili.^.dc  iure-. 
pacroiwtus  in  nouis,  Cuta  decili. j^r. . 
Scraphinus  citata  dec.ti.$8.R0tadec. 
17.  dc  praBbendis  in  nouis ,  &  iuxta 
ianc  fenrcntiam  plttries  tefoluit  Ro-. 
ta,prs/ertim  in  vnaRomana  iurifpa-  - 
tronatus  14.  Oc^obris  1^89.  coram 
Robuftcrio,*^:  ircrumm  vna  Allori- 
^cn.Archidiacoaarus  i^.Ianuar.  i^tJl. . 

*  '*coram  Clcracnte  O^uo  tunc  Ro- . 
tjcauditoce. 

-  Tandem  nouiilimaiatio  cfhquia 
qucmadmodum  per  confirmationc. 
inuahdam  non  annullarurclccliolc- 
qirimc  tadVa  cap.couiiiniationcm  dc 
clcdione  in  fcxto;ita  pra:i'cntafiOi, 
cum  in  fcpararis  vtile  pcr  inutile 

2^0  non.  vidatur,  Rcgula  vtUc  dpregu- 
lisiucisinlexco. 

SyMMARlVlC 

l6\  Co^^Kitto  canjk  acccdcns  ci  itftda. 
{iw  apM  MUJaferuarc  volcrtes)  eft 
iitris  tribtttmd, 
igiQaufitla  (itirapat^c. )  ahfi'^  cah 
fi  co^^nitione  ittrapatroni  confertut. . 
X6i  Cogfiitio  cauft  tn  dubio  prafi^u^^ 
tHr,praJentattQfte,admiJjla* 

ClaulLiIa  imapacronatus  iliacla 
lcruarc  volciucs  (^uid  • 
opcratur. 


I)ECIS.  CCVIII.    '  . 

SVpponatur  in  faclro  j  quod  in-. 
quadam  bulla  inilirutioms  cu* 
inidam  heneficij  patronacus  tap^ 
riatur  in&cca  fiiPiadi^  dau^ 

"   ' 


ed  by  Google 


ITRISPATRONATVS* 


»97 


dubiraBatur  fi  dcinde  concing.nca- 
fiisvacationispraefaii  bcncficij ,  rc- 
iielccurpatronus  ab  onerc  probandi 
iuxra  Formam  coocilij  virturc  iftius 

cLuifiil.r  ,  cni  quacftioni  cgo  diftin- 
gncndovcrponJi^qiiodanrfuciitacl- 

■  iiibira  cauLr  cognitio  pcr  orJinaiif^ 
&c  tunc  inftitotiocpifcoui  cmn  infcr- 
cione  hmosdaurulxncducftjpraeter- 

j^i  iiatiaa>veniin  etiara  iuris  tributiua, 
vt  fuicin  Rotarcfolutumin  vna  Mc- 
di o lane .  iu  i  i  fp.ir ro nn  r u  s  I  c .  N o  u  c  m - 
bris.o;^  "'^  cor.^.m  liiultrilfnno  iU.in- 
chctto  lccundum  quod  rck-icScia- 
ptiinus  i  n  dcc.i  4  i  1  ,parr.  i .  Cotta  <ic- 
cifi.5oo.PeUcgnituiec  i;.(lvero  non 
prsccfleric  caoHe  cogniti o ,  tunc  per 
la&rtionem  ifttus  dauiiilae  no  n  o  p  c  - 

Kzratur,  nifi  quotJiurapatroni  illxla 
confcruantur,  vt  fuir  cciamin  RotJi 


DECIS.  CCIX. 


IN  ouairpb-lInTS  c:^ufis  in  citria 
Aaliic  vciiciuibus  fcir.- 


iiu  pilcop 
tinz  iuhiiinn 


pio 


iiulub 


3ir,ir.1, 


pcr  pracfcjitatioiK  m  v  ni  us  cx  cu  ir  pa- 
tronis  prxleruaii  ius  aJiorum  pairo- 
norum  ita,Ruiu.con(II.^o.numcro  9. 
voIum.c.Sur<l.confiLit\num.  -1  Fe- 

tl cr  dc  Scni<;  con fi. '  o ; .  in  vicimo du- 
bio.Caldcr.cond.ii.dc  iurcpnr:on.i- 
rusCard.Put.iadcciiio.ir;  .vohiin.'. 
Card.Scrapii.in  dccif  1 1 '.paic. Ca- 
putaquenl.in  dcc,  }tf(;.part.i.Rot.cli- 
ucrl.in  dcc.  ii<).nu.-.part.>.  Achii.de 
GnUi.in  d  cc.  - .  dc  cauia  poflelll&pro- 
prictaris,  cs:  hut  itcrum  pcrRotam 
Romanam  rcloKuum  in  vna  Rcati- 
na  iuris  contcrcndi  y  Apiilis  ft9J. 


rcfolutuminvnalvcmanaparochia-  *  *cotam  IlIufLrill.Scraphino  A'  i.uio 
*  lis2.I.inuar.ii;oc.*coram  Corduba.      eft  fccundumcundcm  Scraph.iudc- 


Qiiamuis  in  dubio  prsfumacur 
adliibitam.fuille  caofs  cognirioncm 
Itfjper  ordinarium  ,  qui  prxiencatio- 
nem  admilic  Kota  dtucrlornm  in 
dcc.4^7.nu.i7.part.'.is:  itcrumm  vna 
Luc.ina  dcc.matus  11.  Marri)  1^7:'. 
*coram  Clcmcutc  Octauo  tuac  Ro- 
txaudicore.  '         s  • 

• 

SvMM  arzvm; 

« 

z6a  Vr.i.femAtio  f.iJki  pervmim  cop^t- 
trotmm  ,  altcrt  non  pr^indiCAt  fjid 
pr.tfcruat ^uare. 
'  16\  Frxfem^tto  f.tcta  pervmmexdth 
mims^  Mterim  im  non  prjtferuat:  fi 
non  cjl  tn  prsfkmtm^fi^tffione» 
166  Im  alt^ruu  non  pr^ruatur ,  p  v- 
ntu  ex  compAtrfinis.  iurt  duurf» 
ftAfentattQnem  factt* 


cin.tii.quia€oilatio,qua:  c]uOad  hoc 
arquipoUcc  prxicnraHoni,  conictuac 

iusaliorum  c.rr.onicoruni,  Hrcpcri- 
rctur  f.\d:L  a  folo  pr.rpo(iro  ,  \  t  vo- 
hiitctiam  Rcrain dcci.r.dc  confuc- 
tudincin  nouis,hjncRota  in  vn.iCc- 
farauguftana  cappcllaniac  gc.  Ma:j 

*  1571.  *  coram  codcm  Scraphino  rc- 
nuic ,  pra:f:r  n  r  21  iunem  fadam  ab  vno, 
cx  patronis.vbi  duo  reperiuntur,  va- 
lcrc,&  ius  alrcrius  nr.i:(c:  uare. 

26^  Limira  lupr.ipolit.un  concUffio- 
ucm,  pnmo  ncn  proccdcrc,  quando 
omncs  patroni  non  cllcntin  poilci- 
£one  prx&ntandi  ,'quoniam  runc 
.  pcr  prxiencationem  vntiis  non  prx- 
.  ieruatiir  ius  rcliquorum  pationo- 
rum ,  vttcnuitRota  Ronuma  in  vna 
Gadicn.  admiuiitr.uionis  ii.  lunii 


IS77*  corainSerapiimo>vc^>atet  in 
dec.4j{».  I 

An  pcr  pr.Trentationcm  vnius,  i^-sj-imitafecundononprocedere,  v- 
*     ^  r  Di  omncs  patroni  non  vemrcnc  co- 

ex  comparronis.prisrci;uctU£  aem  iureJedcxdiuerfoUmberti... 
AUS  fciitjuoium.    •  .•  ^iiu:cpj(tro9atii$Iib.>.parc.r.quae.j« 

-    '      •      -  '      .    -      .  '    '  •       Bb  iij 
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f  rincipali  arriqule  i^.num,7.aimle- 
^acnt.Roc<liiier£iii  deciil  ix^nnmi 
'4.cam(eqaent.pact  t. 

iiff6  Iniitrtfat.fitc€iditwmfiirfts^m 

xGj  rinn.(  locovmus  hahcntur, 

f^niuerjitates  ohtincntes  iM^atrotu 
quxlthet  vnam  hahet  vocem. 

%69Jn  htrepat.Jj  Jueceditnr  itire  lega- 
si^onattonis^  vel finffdiy  vti^gtt^ 
lt.,fucccd  'itity  lii  captta,  non  Mttem 
i/i  Jitypcs^ijr  cjutci fi  .idvj}  obfcruan- 
tta,  ciHodfemfcrJitccedatur  tn  ca- 
fita^ 

In  lurepattonatus  quomo- 
do  laccedjtciir. 

DECIS.  CCX. 

ABfquc  difficiilr.itcfcmpcifiiitdi- 
clumin  curiA  Archicpilc(>paliin 
iiircpatronatus  iiicccdi in  itupcs,non 
26 <?  auccm  in  capita  pcr  texcuin  cxpicf- 
(uminClemcnrinafi  plures  dc  iure- 
-  '  patronatus  »  &  rario  cft  fccundum 
Innoccntiumin  cap.i.codcm  tit.quia 
hic  fuccclTio  regalatur  ad  indar  (iic- 
ccllionis  hxrcditatis,  in  qiu  lociiiu 
Jaabct  liiccclHoin  ftirpcs  /.quodpla-' 
cuic  dc  Uxreditac.  qu£  ab  inccftato 
dcfemntur  ,  iate  (cdbentesinAu" 
thcntica  cclTantc  Codicc  de  lcgiti- 
mishajredibus,  Baldiis  conftL  i3.vo- 
luminc  •.  Alcx-andcr  conhl.  ^  i.  volu- 
niinc  j.itaquod  lccuadumeundcni 
257 1«noccnrium,li  plurcs  vni  patrono 
llicccdu.K,  ilii  plurcslocovniusha- 
bentur,  argumentoteztusuil.  liqui 
fundusff.dc  coi;nit!onibus  ,  &de- 
monftiationibusj&hancopinionem 
fcqunri  ilinr  Abb.&  rcHqui orancs  in 
/Ciuto  cap.  .prjstciti»ibtfron.5p.  v/qi 


A  X  I  S 

wl  6  ;.Lambertin.|i&cunda  pane  Vhu 
i.qux(Ho.i.princip.art.i4.Paulus  de 

Cirradinis  eiufdeinnoministraditii 
part.i.ampliat.6.  numcro<J.  RoccKus 
in  vcrboipfc  num.  z.  Dccianus  confi. 
3i.nunL  (?.vol.  I  .Rui  nus  conf.  jo.niun. 
4.Yolum. Tudtts  de  iu^cpationatus  ' 

<lU2ft.S.    '  i 

Ec  in  cafu  mihi  propoittotalis  e- 

rar  fa6H  fpccics,  nam  trcs crat patro- 
ni,qui  moncntcs,  vnus  rcliquit  qua-  , 
tuortilios  hxncdes,alrcrquinquc,al- 
tcr  vcro  odo.nam  dixi,  quod ilh  hiij 
fiicceduntin  ftirpes ,  nonautem  in 
capita,  &  in  hacpnelentarionf  tan- 
tum  operabicur  vox  ^o6to  filionim 
quantuin  vox  illorum  quatuor ,  SC 
quinquc'-,  cumilli  odorcpraefentcnt 
vnum  ,  i!li  qu.iruorvnum  ,  illi  vcr6 
quiuquc  vnum,6>:  licde  rchquis,pcr 
.  text.  m  didbaClcmenuna  ii  plores» 
de  cuius  ratione  vide  celebtem  Glo- 
.  (am  in  capitulo  (i  plurcs  in  vcrbo 
communi  i6.  quaeftione  hinccft, 
quod  Ci  plures  vniucr/iratcs  obci- 
ncnr  iulpatronatus,  qu.Tlibctvniuer- 
ficas  habctur  j>ro  vna  voce,ncciunc 
coniideranda  Iingula  capita  homi- 
num  ,  vt  pulchre  pcr  Menochiom 
conlilio  ^i^.  volumine  Mcrcnna 
■jConni.  i8.  ArixminusTepatus  libr.r. 
variarum  iuris  fcntcntiarum  titul,  dc 
iurcpatronatus  ciica  mcdium  Paci- 
fic  couh.ii^. 

Suprapolicam  camcn  condufio- 
'  nem  lunitari  poterit  cripliciter. 
11^9  Eiprimo,vrproccdac,quando{iic- 
ccdituriure  hcteditArio ,  (ecus  Ci  alib 
iurc  ncmpc  Icgati  ,  vcl  donarionis, 
quia  tunc  li  donctur  iuf parronatus 
JtaiuiiKC,omncs  deiamilia  lucccdunt 
iAcapita,&non  in  ftirpes:itaAlczan- 
der  conit.65.num. ^  4.  Baldus  inl. 
i.fub  numcr.  ■v.Cod.de  ruis,&  legi^- 
mis ,  5c  ira  rcnuit  Rota  Roman  jn  v-  • 
*  na  Rcgien. i j.Noucmb.itf 01.*  coram 
^cnia. 

Limita 
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Limita  fecundo  Quando  iuba-  ne,  vtvcra iubcatur  cognitio,  puto 
tronatu  s  pecttiiet  ad  wngulos,vti  un-  concIuik>i<es  efle  diftingucndas  trcs. 
gulos :  non  vti  vniuecfos ,  G.  quidemf  &70  Prima  f\k  conclufio ,  in  dubio  in 
quando  coinpecitalicuicollegio,&a     materia  iurifpatronatas  ede  ad  vn- 


nmtlije  9  vt  vntucrfis  fit  prxfcncatio 

pcrftipitcm,&:  non  pcr  c.ipir.i,ita  La-" 
Dcrtinus  i.p.irt.t.lib.  arnculo  z^quar. 
i.princip.numcro  »7.  &;  ita  ludicauit 
Rota  Romana  in  viia  Statorien.in- 


gucm  attcndcndum  tenorcm  inftru- 
mcntum  fundarionis,  ira  Rald.conn. 
3ti.volum.i,Alc\'.  conf  lyc.numcro 
(ccj,cod.voi  Alban.conL  num. 
40  &  iequentibus,  Mandcllus  conli. 


*  ri^atroiutus  ii.Ianuarij  1593.  *  co-  171  H  vtididmiis  depriuilcgio ,  cuius 
,it  A  .rtT   n — L  ppj^Qj  Ibnpet  in  prirais  eftinfi^icien" 

duscip.  porro  dc  piiuilcgiisl.ncc  e- 

xcmplum  Codice  dc  rr.infadio.  la-  ' 
tc  icnbcntcs  in  ca.  conting.u  dc  pro- 
batjo.  Rou  diucrioium  dculio.i  joo. 
pan.). 

Secunda  iit  concluiio  vbi  in  in- 

flrumcnt.  fundationis  nihil  appareac  '• 

dc  pcrfonis  vocatisadiufpatronatus, 
fcd  conllar  {iniplicitcr  finllc  crc(ilutn 
&  tunc  pr.vlumi  dcbct  ca  mcntc  fuif- 
fe  f undatum  ,  vt  ad illud  non  admit- 
2j iln duhitihircdes  iHnpat.fHccedunt,  i;i  tantur  nifi  haercdcsccuius  conciu- 


l^m  Illuftriflimo  Pamphilio 

Limita  terrio  vbi.oBferuantiaef- 

fctin  contrarium,  vt  fuit  in  Rota  re- 
folutum  m  vna  Hurgcn.  AbbatiiE  i^. 
f  lumj       *coram  Pemiia. 

SVMMARJYM. 

170  XvMf  infirmnemi  fimdationis  ad 
vnguemefisttendendm  inwrtf^' 

tro». 

271  Priutlcgij  tenor  eji  injpictenduf. 


zy^Juj^.  ddhsrtdtsinrehAreditari» 
mnmitem  fMtffuniii  tnaifitmimer- 

XJA  FoeTnina  nou  fucccdit  vigpre  CM" 

jlit.tn  altc^mbui  ad  tujfat. 
x-]6  Hs.res  hsreditMem  non  potefire- 
fudiarei&  inffMtuicceptiire. 

■  ^77  St^i*^  btreditarid  in  inrij^r^ 
fiueeffiene  re^ritnr, 

Qualitas  ha^redicaria  an  Cit  ne- 
ceflaria,vt  quis  fuccedjcre 
po/Iic  in  iarepacro* 

oatus. 
DECI&  CCl 


T 


Am  in  curia  Archicp.  Neapoh"c. 
c|uam  in  aliis  caiiis  i.cpc  contin- 
git  dubitati  num  qualitas  haa«<iita- 
riafic  neceflaria  ,  vt  quis  admittatur 
«dinrpatroiiaais  » in  qua  quicIUoj 


iionis  triplcx  eft  ratio.  Prima  quia 
Itipulandoaliqu  is  pro  fc  incelligitur 
eriampro  cius  hxredibus  ,  quamuis 
dc  iHis  nulla  fadla  fucrit  mcntio  1. 
fccundum  icfponia  Codicc  dc  con- 
trahcnda  ftipulationc  l.h  harcs  tf.  dc 
probationibus  Rota  Icnuar  in  dccili. 
3  Emiqnez  confiLxf  .Monald.  fconfil. 
50.1ecunda  tario  ,  quiir  etiam  patet 
'llipulflndbrcm  prole  &  fihis,cen(e- 
tur  ftipuIafTc  pro  filiis ,  vt  hxrcdibus 
GIofa,&:  D  D.  in  l.fi  nbi  dcct  m  il 
pa(ftustf.dcpac1is  Barrolus,  «3«:  abjia 
i.  cjuod  diciturfi.  dc  vcrbotumoii)ii- 
eadonibtts  EatdusinLi.  C&dice  de- 
lins,  Sc  legttimis,  Lanarius  conC  H^, 
Sc  faciunt  congcftaper  AflBiibltti,  fic 
dc  Franchisilic  mdccifione  ^u-  i* 
ftc  indccifi.fc^  cjuibus  addo  dcalio.. 
Rora;Rom.tcftc  Vcrall.dccilio.  ^ot.. 
part  i.tandcm  j.  ratio  cil,quiaiiidu-  ' 
Dio  {craper  celetur  teftatoccmie  con* 
IbriDare  di^ofitioni  iuris  commu^. 
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nis  fcciinduin  dccifionemRota: ,  dc      debcnttextiisin  cap.filiis  vcl  ncpoti- 


qua  pcrScraphin.  in  dcc.  j;^.^»:  conlc- 
<]utntcr ,  quoLi atliufp.itionatus  iio- 
luit  .idimttimh  hiVicJcs. 
173  Tcrtia  Sc  vliima  crit  concluno, . 
quodiufpacronatus»ad  haercdcs  tra(* 
•  mitricur ,  &acquimuciure  haercdita- 
rio,nonauccm  iurc  l*inj;uinis,vt  pro- 
bani  icxtus  inc.nv^^g^iti^^-^^uit  dc  tcx- 
tibns  in  c;'.]iir.-.  iurcprirronatU!i,& 
tcJtus  m  Cicjucuuna  2.  cod.  titulo, 
quod  procedit  liue  huiutinodi  hxre- 


biis  ifi^.iiui*.-.  ^cjp.  conrKlcrandum 
cadcm  caufa,  Sc  quxlHonc,  &  tcxtiK 
in  cap.confticutum  i<J.q,i.&:  commu- 
nis  opimo  (ccundum  Guglielmum 
<le  Bcnedi^s  in  capit.  Rainucius  m 
verboeodemceilamcnto  il  primon. 
161.  dc  tcftamcntis  ,Barrolusin  l.ius 
iurand  1  j).li  hbcri. numero  ^ . ft. dc  o- 
pci  is  ]ihcrroruni,^I(>h"n.dcpnmogc-- 
iiiLii  l  iiipiauiuui  hb.  I.  cap.8.  aumc- 
ro  €. 


desiinciiii,  Huc  cxtranei,  (luc  fuccc-  lyjS  Inferttir  tenio ,  quod fiUus  haerev 
duntcxcc(bim.ilucabinteftatoGlo-  .   jion  potcric  repudiare  hjecedicaccm 


iaiil cap. cum  (ccnhif.i  dc  iurcparro- 
n.Kus,^  in  cap.conlid..r.:ndum,Cjcm 
c.ip.piaM.ic!it!s  f^.ciu.;. Lambcrtin.de 
iiwrcpatrtmatus  iccund.ipartc  i.hbro 
arficivlnnoceucius  cbmmuniter  rc- 
ccptusnib.huias  ciculinuincr.  4.  Co- 
uarruuias  lib.  %.  varianim  reroiutio- 
nuracap.iJJ.n.<r.Cort.^in  rcpcririonc 
cap.fi  p.Mcr.parc.i.  In  vcrbo  Trcbcl- 
l»,ir.!c.i  irum.  ;.dc  rcftamcn.  Didacus 
Pcrcz  iiicommcntolcjjum  i  Iiipanix 
libr* <.  tit.fi.  1. 1.  Spin.in  Ipeculo  tcfta- 


&c  iulpatronatusacccpr.v.  c  I,:lon  in  i. 
fiquisin  fundi vocabulo  v^. i.thdclc- 
garis  primo  Suar  in  1.  quoniam  iii 
prionnus  Cod.  dc  inoilicioro  tcfta- 
mcnto  Fcmand.in  l.ii.Tauri  numcr. 
ii.Manci&in  Icg.^-.cit  6.  libr.  fjrecom- 
piUt.poft  Cara.in  clcm.t.qu.f  .de  iu- 
reparrunacasy&alifiunumen  quos 
rctcrr  Con  irruuias  libro  2 .  variarum 
rclolurionumhb.T.cap.^'.  nunicro 
&  hic  diccbam  in  Lbicurfum  cuuir- 
dam  caula:  in  qua  jtuit  habitum  pro 


mentorum  G  loQt  4.  nu.  4^.  &  antc  o-  17  1  ndubilaco.  qualiutem  Iixredita- 
nmcsPhilippus  Dcciusinl.prccibus  •  riam  requiri  in  raccclfionc  iuriipa- 


&  aliis  iubfticttcioni' 

bus> 

F.v  (|uibus  pnmoinfcrrnr  ,  qi'od 
hodic  i(i.iiuna  qua;  cxcluditui  aiuc- 
ccllionc  vigorc  conflncuc.  llcgni  in 
4  ahquibus,  cenlccurparicercxclu^a 
a  iurcpatron.itus  Inncc.ntius  cicato 
IwCointinc  Rocchus  dc  iurcp.;tron.a- 
tusvcrbo  iplcvclhis  qu.vlh''.  P.mhis 
dc  Ciit.idiaii  ciuidcm  nominis  tra- 
ttatu  part.  ;.qur."ll.  i.  Grc^oiuis  Lo- 
pcz  in  l.li.tic.if.part.t.Glo(.4. 

Secundo  in  tertar,quod  ctiam  (i  a- 
liosparronus  iilios  rcIiqucut,non.ex 
hoc  cranfmictic  in  cis  iui^atronatus 
nili  fint  ha:rcdcs ,  quia  non  confidc- 
raiur  qualiras  hii^rmn.is,  Ld  h.vrcdi 


uooatufi. 


exam- 


±7$  JiUterati  cliriciodiopttit  bntefuU^ 

2  So  IlUterantraeJt  dfJhdMtfUolUraiffm 
Ui. 

iSi  Mtter^trtu  plus  eft  odiofm  bcmics*' 
a8i  Cotttio  heneficijiiiteratofaik  efi. 


ipfo  litrc  /luliti. 


tacis  quand-o  i;i 


la  lui- 


ijou  (f  (wi- 


..•u  ■iJtJtc  ipl 
patronatus  cor.hiUt  >  6c it4 mtelligi 


•  ratt.  , 
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Ptsdcnmm  tn  deb«it  exami-     nT.li.  4.<iu;eft.n.qs^fir,  n ^n&tens 
nartabHpjfcopo.  bencfidurajllitcnito  ,  cencturie- 


pEC^S.  CLXJI. 


Ti:  ciic  damnum  ,  fccundum  An  - 
char.in  cleoi.i.  aum.  {.de tutc ,  dc 

qual. 


SVpponarar,in- fefto  qucndam  283  Limitapnmo.  idauoddccxa- 
fuifle  proiicruatam  ad  ahi^iiod  minationediatfnuis.nonpioccdcrc 
beneScmm  iin^plex.,  qui  ob  iuam     quando  qois  tflct  fcmcrcxjftninaw 

prseceniam  eximiam  doctriiiatn-rc-  "  * ' 

nitebat  cxaminari ,  proindc  dubira- 

i>anir  c^iid  iaiis:  &  rcipondi  dc  hoc 

npn  cllc  dubicai^dum  ,  ilant^  CX' 

I»iefla.di^0(itioflc  Sacii  Conr.Trid. 

kC5>.e^i$.dej«fi>nnat.  ybicauccur, 
0J7i  prx(c  ncatos  ,a  p.u  r  o :  1 :  s  no  •0e  ad- 
'    mittandosiiiiliprius  a  locorum  Oi- 

dtn  irits  cxaminaci»  &  idonci  repcit^ 

fucrinr 


Cuius  ranC^iiUiua;  dii^oilcionis 
mtocft^^vtlitenitiadbcneficiarcfi-  | 
€leiiafttcaadiiuttanror,Nmari  em'ni, 
.Z79  &:  ilbtcraci  clerici  raaximo  odia..    IZiUcef ,  quod  cepciltf>btfliefidaliin 
iiab«nt|if,c.isnorancia,58.dift.c. niii      quolibet  ^fccnfo  demio  examint- 


tus,&ldonCus  rcpertus,  fuir  appro- 
batus  ,quiaficihicritt'i<ftacolUtio 
alteniis  bcncfic:;  ,  vcl  prxTcnratUS 
ad aln|uodpacronatas, non  dcbctr-  ' 
tcrumcxaminaii ,  tcx.  cl\  cxprcdus 
in  caccepiBUis ,  dc  a:c.\cc,  Sc  quaiic. 
&  pkirics  canoatzaeusiRQca ,  ccfle 
Seraphino  ifidecif.im:Ilalcot.dcc. 
8i.Capucaq.dQci£j77:1i.  i.  Rottdi* 
uerf  crccir.577. 

Tamcn  Roca  in  vna  Calagurita- 
nabenclicij  13.  lanuarij  1^87.  fco- 
lam^Painpliiiio  cenuic  concrarium. 


cum  pridcm,dcrcnunc:ar.  <S^  cocci* 

comparancur,  c.pofttiMnfl;uionem, 

cod.cit.  &  fccundum  Bald.  in  cap. 

con^ce^acojdcclcct  Illiceracus  cll 
'  Aullils  m  £cdeiial>qi ,  &cffe  ifie"' 

gulatcm,  &fepellendum  ab  Ordi- 

nibusvoluirtex.  inl.prxcipuus,  34. 

dilVc.ilhteratos,  5^.  diil.c.i.^^.  dift. 

Maiolus  dc  irtc;.;ularitatc,hb.i.  cap. 

^i^.iuar.inl.ric|uando,dc  rcrctipc. 

Pcjagiusdc  plaiidu-Eccrcnx,  libr.i. 

art^&Diaz.  in  piaxi  criniinalic.it. 

&  iUitcnAttam  «fle  defedum  in- 
l?o  colerabilem  difpofuicSummus  Po- 

tifexinc.  fi  in  laicis,  j8.  dift.glofin 

c.fifonc,in  vcrbo  fcicntia,  deeieit. 

in6.  Hincdixit  Diazin  cic.cip.  iw 
28iiium.(^.iiliceratum  magis  ellcodio- 

lo^quam  homicidam ,  &proptcr* 
aSxcacoUatia  beneficij  ipH  ^AaeftH 

pib  iuie  imlla  ,  iecuiiduin  Panomit- 

tanumpoftlnnocem.in  cap.cumia 

noftns,de  conccrt'pra;b.Felin.  in  c. 

fcctiuiSi^  jmm.iule  iunooia^ 


tur:fed  credo ,  Rotam  i n  hac  dcclf. 
inrcllcxiirc ,  qjtando  cxaiflcncflct 

f)ro  tormaalTignatu,  quia  tuncnul-»- 
acenus  amicnporeft,ahas  aclus  cor- 
rucrcr,  vcccniiccadcm  Roija  in  viu 
Caiaguricana  bcneiicij  12.  Od6b. 
t  i$87.-  coramLiib.  ' 

Liniitafecundo,  qvafldoquis  eC^ 
fctnocor!^  litceratus,  c.  qufjBpiico- 
pus,iuncl:agIo.i.2.5.dift.  cap.nullus, 
Z4.dift.&  ibi glol.vnica,  Fclinrpoft 
alios,in  cap.tiu.num.iS.pluracumu- 
Ians,dcpra:fumpr.'  Dcciuspcrtex. 
ibiincni.conftimtis,4^jiu.i.  Gicg» . 
L  u  p.inl.if.tit.i^.part.t  jngl.i.larc  pcr 
Mandoflum  in  rcgula  14.  dermal^ 
promotis,quaeft.j.num.4,  '•um  plu- 
tibus  fcqucnr.  i!?cFadtgloIl  ceicWs 
in  cap.I?ctro,47.dift. 

184  Rermncuuio  berujicij  iuriffatraif, 
mmfkit* dmim^n  ttnett^^ ' 

.        -  '    '  Cc 


eintradicmeyefl  nnXUt  c^fiMrr» 

cum  dccl^attombfis. 
^^Repgnatio  henefictj  luriipjfro^u- 
t  fHyf^xtf^^jctem  Cy<&  fattetit  dtC' 
net. 

*  Jt^naiiofiBaayfiluedemitiicM' 
finjk ,  rfCpmuUidmur  confitijkfif 
•ferumente, 

An  bcncficium  iurifpatrona- 
tus  poflTitrcnuncinri 
abfque  conrcniu 
,  .  .patroni, 

DECIS.  CCXIIL 

PLurics  fui  confukus  rupcrhoc 
articulo  ,  t^canrcc^uam  vidilicm 
Kotx  Romanx  decil.  fcmpeimlle- 
gnbani  Ca][deriiiomincon(]l.  6* 
l<Aiandatione,<]ui  c«n{iiluic^«cro- 
iinffl,«iaiitiaiciim^non  efle  vocj^ 
diim ,  €[|]aDdo  prarrcntatus  pcr  cum, 
<*<  pofVca  pci  Epilcopum  inftuutum 
vult  iciiunciare  bcnchcio  ,  quialc- 
cundur.i  cum ,  iura  lociuentiade  IC- 
nunciationc,  locuAiliaDcnt  cantum 
de  Epiicopo  habence  inftipucte  ,  c' 
adAone,Si:c.quod  in  dubiis ,  de  re* 
nunc.  quam  opinioncm  fcquitur 
P.muinUs  iiitiacl.clconic.3s:  potcfl:. 
cap.lrdc  vac.par.i.c]ua-ft.i.  num.i^?. 
iuxtacjuam  lcntcntiam  Glira  fuilVc 
'  perKck^Koinanam4ecirumrccibic. 
MohtfdanttS  deciruf.de  iur. 
^4  CaRenuii  pne&tis  non  obftanti- 
bus.contraiia  opinio  cflvcrior,  & 
communis ,  c]uod  lcilictt  micnun- 
ciationc  'bcneficiocum  iuiilpatro- 
natus  re<|uicatur  conicnfus  patioiii 
^otoenint  Innocent.&  reliqui  com- 
ipiuniterin  cfin.de  renunc  Pano^- 
mitanus  in'c..dc  n)uIta,col.4.de  prz- 
bend. &.in  cap.  /Igniflcnrum,col.i. 
cod.tit.vbi  ctiam  Imolacol.  i.  Cra- 
aetta  confil.i^j.num.  lo.  Iviandofius 
4Qnfil.(».oum.iiaicCouat£.iib£Q  i. 


A  X  I  S. 

-  praA.quaBft.C5^.&fui(redccifumin 
Rora  RomaQa^cefticurPellegic.  de* 

Clf.lOi.ll.?. 

Qua:  opinio  adco  vcracft  ,  vtre- 
nunciatio  facfta  pationo  contradi- 
cente:erit  miila,  feandum  Mai)do£ 
dtaco  conf.y.nu .  ^.Burlac.  canC  4nt 
nt!lm.f.&  ita  fui(Ie in  Rota' Roman.^ 
dcciiumteft.aturPutcus  dccif.  411. 
lib.i.idcmquc  fuitdccilum  m  vna. 
Geraccn.  bcnehciis  19  lanuar.  u^y. 

•J-  tcoiamEpilcojpo-J^aucilen.  &  Kc-^ 
'  irdfen  fuic  aed(bminirt£aHi(paden. 

•f  j^Dcccmbris  1-38.  T  cocanweodem'. 
Mohcdan.dcciC^l  4ieiui^cp.icconat*. 
^cif.ici.li.i.  *       '  ■ 

Et  ratio  cft,c]uia  parronorum  in- 
tcrcli,  nc  bcnchci.iti  dunittant  coru 
benchcia^^pns  inauditis,  c.  lUitera- 

• . "  Ben.  de  pnebend.  il^aptta  alU  gat.  <j(i, 
ft  haf:  deCau(a,renaadjttio  isdbc 
fprero  patrono,ell  nulla Jicec non  i-* 
pfo  iurc,Tanif  decif.  9; .  &:  m  dccif^ 
81.  Rota  invnaMcdioiancn.  cano- 

t  nicatus  S.  Inmianj  k.i^  1  coiam 
Ptoiomio  ,  c]uoci  proccdir  ctiam  ii' 
pacrodi»non  coaccadicarinfiacem'^ 
pus^actiiha'dpAe(encandum,  Tnr. 
dedC4ii.li.i.  &  akeri^da  pcncfi- 
gnarioncra*,  nonceniecurius  abdi- 
catum  a  leHvinantCjVrrcfaJuit  Rota- 
in  vna  Mcclioianen.   CanonK  itiis, 

•J-  i^.  laiiuarij^  1^45.  1  coran.  la.inne 
Pauto  :  vnde  (Hiioriarurrclignanr 
beneiidUm  ,  rotcririmpetrakipcr 
obituin  de  conienliipatroni,  fceun-- 
dum  dccif  Ror.  ^16.  rcftc  Moheda- 
no,'S:  ratiotft  ,  cjui.n  per talcmTcfi- 
gnaiioncm  non  alidicatur  iusdre- 
fii^iiantc.Muhcti.c4tatadccif.Ptolo- 
mxusJceir.  102.  AchilL  deGraflb 
dccinio.dc  redit.rpoliar.  Puceusdr. 
drcif.4Tii||pi^d  proccdir  ctiam  in 
reiIgnarionc,qua:  fit  in  Curia,vtrc- 
fohiuR'  [,i  Cardinalidc 5an— 
itA  Ciutc  in  dccii.71.. 
Nuncluprapoiicam  condufionem. 

,  .  '  Liyiiized  by 
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pnndg^em  ^fom  duplicicisr 
A8f prinio  non  proccdcie ,  cjiioties  pa- 
rroniK  fclcnsj  &  p.iricns  non  rcda- 
nuuir  ,  nam  howC.ihiicligiuuio  te- 
nct.Pcilcgi-.<ic»r.xoi.  Ub.j.  TaniC 
•deciC  8«  hiMMdem  QLoca  fcCsUiit 
ffeniiftciationem  inualidaiii  al^ae 
confenfii  patroni  vtiliciauri^ex  paned- 
tia,^tacito-C9iifcofii  p.uionoLum 
idcm  Pcllegr  in  deciCi.  &iib.|.  &  ia 
dccHiv.y.  ■  " 

0.^6  Liuiitjiccuiuio,  nonptocedcrc 
quQCies  rupenienic' 'conlen(ii»  db« 
inini,nam  tunc  lec^nual^rcit  refip 
gnacio  fa^fbt^lqoecoijienru,  Rota 
in  dec.f.derctum  peniiut.  tn  nouis. 

SVMMAaiYK. 

.  X87  Cejfioliti.&  c  mfifeitdali^itfi'^ 

188  RLfmnctM^o  hwothccA a  credttore 

4ebit&n.fmltttiai9vdet  fmeaf 

189  OftceJJio  iHriumfeHd^liumf^tto 

'  J  ^XLrcetHr.valet  tu  Rc^NOiCjitem- 
admodum  &  rjsnmt  dimamaltii 
fUrtliitm. 

i5?o  AUto  iHdtcatnr  iHxt.t  nM;trantrei 

191  ASionem  habetu^rem%iktre  dki- ' 
tttr. 

f^e^lT^endttio  etiam  cum  p4^o  de  retro' 
fundeadodtcituv^evfecla^    \  ' 

Aii  iurp.itroiKinis  licuc  princi- 
palitcr  vendi  nonpocc(l,:u 
nec  actio  ad  ipiuo^ ;  « 

DECIS.    C.CXIV.  ' 

INtcrcctetanobiliflimx  Nolanae 
vrbis  omamcnta,cll  jomnium  iu- 

diLio,Ecclcha  Sandiv  M;uix'.id  Pa- 
rjcccm,  toto  orbc  innumcns  mira- 
^uiis  ccicbcrriina  ,  cwus  SaccUuiu 


RONATVS.  io| 

cumCanonici  ReguIare.<silJia$  Ec- 

clc/Ia!  concclHlicnr  cnfclain  nobili, 
ab  iihus  ciuitatis  Scnaru  concclTIo- 
nema:<jrcf'cicnte ,  Canonici  conue 
ttiunaiij  A:£cclcriam  piartcnditui 

.  eIIi;deiar<|>arronatuCiaitaci$  ,  cz 
fiiccelHonc  in  iunbus  fundatons, 
cuiu5  arma  vfcjuc  ad  hunc  dicm  in 
valuis  F.cclwtia:  ,  ^■c  Monaitciij  ap- 
p.ircnc.  i^oft mulr.ifumcns  occ-!io- 
ncm  concclllonaiius  amicorum  c- 

' '  leftorum  procirrat,  vt  lici  jiuitas  cc- . 
'deret,iUiusoptimatihu$n:tn^um  «- 
g^erentibu5,.cumpublicam  dam- 
num,rumctiain6:  modum.  Quarc 
Pcriilulhis  Doniinus  Cyrus  Ma- 
ftrillui  lludio  ,  .ic  pictatcin  patriam 
nulUiilms  ordmij  k'cundus,trcccn- 
cosaurcos  Ciuicati  olfcrt  pro  cclUo* 
ii«didiianlpa(rbnatus,cum  pado, 

ai^Kd  li  Hcis  v^doriam  reporcarec  in 
iei^onecioit9tiseilet  habere  iof-- 
paaronaeiiiTi,rcftituto  illi  pretio  vni 
cumtertiis :  cjuodgloriola:  Vnginis 
miiaculoconcluhim  crcdunc  ,  ctli 
vt  hti  ccdcrcc  Scnatu^  habcrc- 
!*ir.-  . 

Quaenutc  a  mc  proptcrea  Sena- 
tusilleaaltcuc  principaliter  ia(pa-t 

tronacusvcndi  non  poteft,itaneca- 
<5lioad  iplum.  Sccundo  ,  an  llanre 
p.idto  lilo  dc  rctroucndciido,  tublli- 
ncatur  vciuliLio.  EcpiUiutaac  vi- 
2JB7  detot  affirmatioa.opinio  indobiu- 
bilis,ex  iis  qux  Capy  cdcciC  \\6,  vbi 
fuitdcci(um,qu6celIioliti  ,&  cau- 
^^i^dahvakaL  linc  Rcgio  alTcn- 
fujcjuamuis  iUiusalien.itio  (iiuaf- 
fcniu  non  iublulai ,  vtin  capitc  i.dc 
prohib.fcud.alicu.pcrLoth.ir.  &  in 
capicul.Impcrialcm,  de  prohib.  fcu. 
aUpt\.perFed.  &inconft,  conftica* 
tioncm  dius  mcmorix;  crgo  codem 
modo  etfi  lit  prohibica  particulari» 
alicmtioiunfpitronatus  ,  noneric 
prolnbitaccliio,acc  vcndu^o  iuiis 

adiilud.  ■\ 
■\    Cc  ij 
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jiZ  Secundo,  adi^madduci  potcd 
dccif.afflid.  151.  vbifiiir  dccirum, 
qtiod  icnunciario  hypotlicc.v  liipcr 
fcudis  pcr  cicduoicm  tcudac.uio 
dcbitori ,  vAlcat  cciam  "fine  rcgio 
^ldeniu  faifl^Ethacc  opinio  co  mtt^t 
tuenda  eft  in  cafu  noftro,  cum 
i?n»ct»lis«0et ,  vt  liti  ciuitas 
ccdcrct,quo  a$i  wmus  in  rcrminis 
didborum  pcr  Fatium  dc  Anna  in 
a85?conf^i.  vbixquiparat  conccilio- 
.  .  nera  terraru  m  incultariyji,  in  tcrn>i- 
lUs  d.  conftic.  e<^iftiniti4Dcfir^^i^ 
inemorix,c0ncein9m.iariQni  ^ 
feudalium^qux  tam^  non  ejje^^ 
bantur,Ut  vt  rubflincntur  alicnatid 
huius  iurirparron.uus.cuiu  nili  cllct 
facla,kuirct  lici  cclTuiP,  tt£p  «juo S.C- 
nacusvocatus  ciat.  •  » 

Contratium  t^^eiak  fifS^  y'^^^' 
«     Gnt  yllp^pulo  vc^iis  in  ii^ev/^ 

f>ro  hac^llgMi*^  .opinionc  eft  rcgii- 
a  iuriscommunis  ,  c]u.c  lchabcr, 
.  l<)ioquod  adbiouuiicatur  juxca  nacuia 
rci,ad  quain  datur,  dc  tjua  plura  ha- 
bcsapudTunq  dc  tctrattu  lignag., 
&  m  j^j.  glof.  7.  numf 2*  j£«^Aot J. . 
Ferrair^n  CjcmitietJBui^upd.in  ric<dc 
t9ftam./.2.f()l  fmgular- 
res  tfdregpkuulcgirausapud  D.  de 
Franchis  dccif  7  .  &:  ^95.  &C  apud 
Annam  allci;.ui.  6cAnwam  hluun 
conlil.<;^.Thcll.dcciCujo.  taciunt 
per.Bart.inl.potcft ,  Cde  fUr- 
»pr.tut.c|ua$  nc  rclator  vtdearfthoii;^ 
/poiiOttucas  c.onfulas.  £^indcefty. 
St^)!  ^in^d  qui  adioiicm habct  ad  ren^ 
rccnpcramiam  ,  ijifmi  rcm  habcre 
vu'c rar,du"U  tcx.inl.  qui  adtioncm, 
'  rt.cicitg.  lur.  immo&:  m  bonis  no- 
'ibisr^Kaberedicimur ,  ciim  a- 
dioticm  ad  rem  habemus^uxta  t<^.  . 
iill.tem  in  bonis»fF.de.acqirer.  dom. 
^uctnadmodum  non  dicimur  ami 
iilicillud  ,  adcpiod  rccupcrr.ndum 
^us  hab^nuu^ii  (}uisvi,ii*dcac<^u;r. 


A  X  I  S 

191  Necin  contmrium  adcUufk  ob* 
,  ftant,(^  primodccirCap)  c.if^T.  quia^ 
firctflc  uifpiciatur,  non  Jccidiiari- 
bi,  Yalcre  cciTIon^miurium,  a- 
dionnmfeudaljuqgifiiiSaileDfti, 
tancnm  valjettt  qamad  iQftftntlaiiiy- 
&iitem,  vc  cci.im  poft  alids  ani>i 
maduertit  D.Franch.di^.  dcciiion. 
^9  •  it»  vt  pocius  prolKt  contUr*- 
ruim.  -■  •■' 

Ncc  obftat  fccundo  dccii*.  Alflid. 
cumcafusnofteffif  diiRr(us  ,  &  in- 
propriis-tecminis  feudaiibus  «iliud. 
cftquKrerc  an  valcat  rcmiffio  hy- 
pbtncca:.a  ctcditorc  dcbjroririiifudar 
tario  (incallcnfujvcl  (1  valcat  vcndi*- 
ciofadla  a  crcdicorc  ilhusiuiis  hy- 
pochccx  non  fcudarario  dcbitoii, 
icd  cxtraneo.  Pxiino  cafu  quis  du— 
bitat-,  vaUre  ccmtilidnem;  com* 
fvr  conHdcrac  in  «^ppriis  termioir, 
Ann.conf.5^.;res  die/aciii^rediicatur  - 
ad  luam  piiilinam  naturam,  c:  dica- 
tur  co  calu  reshruorabilis ,  pcrnot. 
pcr  lai.in  l.fj  vnus,jj".pachjs  nc  pece- 
rct,ft.dc  padtjCum  ctiara  cum  lit ^a? 
^"^in  augmc^tum  leudi,&  fib  libe*. 
rando  leudatariuni  abjoncre  hypo^ 
thcae,quo  cafu  fie(i  porcfTcciam  dc, 
iurc  Rcgni,cx  iis,quar  And.in  conft. 
cohflicutioncm  diu±  mcmori.?  ,  8i 
pulchrcpcr  Ann.  confi.  ^i.  (5\;  paiTim 
pernolhosrcgnicolas,  cjuun  lccun- 
«kk  cdif  «ommunitcr  concrarium/ 
fi^anr,  cilm  ftatcommotatio  dc- 
|>«r(boaa(Li  |>erfo«iara|^uodomnin6j 
cil  in  iurw  fcU4.iorunf 'prp1UhiriK&  fi"?  ■ 
ncailcnin  ,\?»:fohi;n  permirrirur  in 
rchuacionc,  c|ua' fic.r  pacre  hlio ,  H- 
(ftioncmris.,  cura  rcuucctur  cadcm 
pcrfona.- ... 

-NecobftatttrtioIocD  adduAomy. 
.  tomquia  non  habcmus-inioxfp^ 
cronacuiUius  vcndirionera  pccmlA 
fcm,qu5doi::fru(ituofusc(let,  prout 
in  f-cudo  :  rumcti.mi  quia  ncg.irur 
iuuuibUaoiii  eftc  iioc  lul^acionatus, 

cc^. 
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IVRISPATRONATVS.  los 

ctfi  nuUius  rcdditus  ,  cum  ratione      turan  prarfatum  i(*fpatronnrus  ccru 


quaJitatis  Ecclcliar  fit  mnximx  qua- 
iiraiii.nccatur  6c  tertio,quod  ex  quo, 

'  vt  liti  ccdcret  Senatus  vocatus  erat, 
idcoFuitcelUoiuritt,  quje  noncxer- 
cebantur,cummulta  poteranc  acci- 
dcie.,  quommuslincedcictur,  ncc 
ccni  Inmus  dc  confchlu  vocari  rcgi- 

*ininis  arg.  jj.illud  inlt.dc  rcr.diuill 
Ncc  padum  illud  dc  rctroucn- 

•  dcndo,quicquam  iuuac ,  cum  (it  ni- 

"hilominuspcrfcfta  vcndirio,pcrea, 
qux  Thcf  dccif.  75.  poft  Tiraqu.de 
■cccradlu  conucnt.iJ.'.gl.i.na.i4. 
Et  huius    Tum  opmionis  lcdtor, 

'hcctc  D.  Cyri  moUcat  au<5l^oriras, 

'etliomncs  iiiumiuris  Goryphcura 
^Kannir,cijm  hoc  calu  poruia  pru- 
anitiam  ,  quam  inrirprudcnriamc- 
xcscuilTc^^cum  vrraque  li  quis  aUus 

'  pollcat)cerro  cxiftimatcm. 

S        M  A  R  I  V  M. 

3^  In  duhU  pro fentenua  prdjumitur. 
Z94  SententiA^tu  tx  4iBis  non  mfiifi- 
CMtur^duttHr  tpfo  ture  nuHa, 


fcarurprobarum.  Ex  ipla  fola  fcn- 
tcntiaproduda  abfquc  vcrificario- 
nc  adorum.In  qua  qu.rftioue  lario 
dubitandi  pro  aftirniariua  oririvi- 
19^  dcbarur  oo  id,quod  in  dubio  prq- 
fumirur  proldirenria ,  l.Hcrcnnius, 
^.Cflia,rf".dc  cuid.Abb.  Ftli.&  Dcc. 
in  c.quoniam  conrr.i,dc  probarion. 
Caftrcn.inl.T.ir.li  quis  caurion.&rin 
l.qui  Rom^,^.duotrarrrs,fF.dc  vcrb. 
oblig.  ^  hiiiTc  in  Rora  rcibliirum. 
rcfcrunr  Domini  dc  Rora  in  dcciP 
5).dc  (cnr.&:  re  iudic.in  nouis  ,  &:  fa- 
cirdcciLCafladori  4.dc  appcll.  vbi 
vulr,rcmpcr  pri-rumcndum  cflc  pro 
non  dcfcrrionc  fcnrcnri:e,quod  ina- 
ximc  procedir  fi  rcpcriatur  lara  par- 
tibusprxfcnribus,  fccundum  Cor- 
neum  confi.i^^col.^.vol.i.  Vlrcrius 
diccbarur  Rotam  plurimumdcfcr- 
rc  fcnrcnrii^  Oidinarioium  quoad 
canonizandum  iufparronarus,vr  per 
Farinaccum  in  dccif.575. 

Cxrcrum  pi.-cfacis  minimc  ob-' 
ftanpbus,  conrrariumiudicauit  ea- 
dcmCuria,TnotaiIIararionc  ,  quo- 
^5  ^rgumetumvMidum  efii  Noniti-   ^^4  niam  fcnrcnrij ,  qu.Tcx  aftis  non 

luftificatur  ,  dicirur  ipfo  iurcnulla, 
Scraphin.in  dccif.ii68.  &  adco  dici- 


fitficatur  €X  allts  jfntetia^crgo  de 
etuA.  tmufiittafjotorta  appttnt. 
%^6Stntemta  ex  atiu  tpfis  efitnttr- 
pretanda;  ^^  c^uatido  per  tpfatna- 
tla  prohentur,nu.ficf 

hn  jufpatronatus  canonizc- 
tur  cx  fola  prodLi<Stionc 
fcntcnfia:. 


DECISi  CCXV. 


tut  nuila,vt  parrium  confcnfu  repa- 
»ri  non  porcric,  fccundum  Balb.  m 
dccifi59.  nccfacitrranfirumin  rem 
iudicatam,Puccus  dccifj^^^.in  lib.u"! 
Scraphinus in  dccif. \i6i.  Bcllamcra 
indccif)40.  &  fuit  diclum  in  vna 
Hiipalcn.iurifparronarus,  18.  Maij 
t  iS9-'t  coram  IlluftrirtimoScraphi- 
no,&  dcfcrccrrria,quac*Kadis  non 


rcpcrirur  iuftilicara,  iudicandum  cft 
qucmadmodum  dclcnrcntia  nulla,' 
fccundum    eundcm  Scraphinum 
quofdam  pra^tcndentcs  iufparrona-  ip^dccif 784  .p.'.  Etvalidum  cll  argu- 
f us  produxiflc  (ententiam,  in  qua  a-       mcnrum ,  Non  iuftificatur  fcnrentia 
gcbatur  dc  eomm  iurcpatronatu      exa<5lis,  crgoapparet  dceiusnoto 


Q  Vpponaturin  fadlo  eucniflc  in 
OArchicpifcopali  Curia  K-apol. 


conftare,  vcruntaraen  nonfucrunt 
a^a  ptQduda,  pxopccrea  dubiu^a^ 


ria  iniuftitia  idcm  dcrif.  5?7-  libr.  a. 
haeccnimnotona  iniuftirra  icu  nui- 
r-  *   *  Cc  iij 


to6  .    P  i< 

litasptoccdic»Rccepta  Korx  opt- 
nionccjua:  non  foletfidcm  prxllaic 
hiiiufniodi  lcnrcnnK  ,  nili  .icfcis  pr<j- 
<ludis,Caira<i.ckxii.i7i^.  Piucui»  de- 
ciJC40?.U.i.Moncdati.dcdr.i9{>.  Fa- 
finacxiedr.i78.Paber  deciri).  Cde 
£piic.&c!cr.  dc  hocmaxitni^  proce- 
dir  in  fentctiis  latis  in  pdi:rihus,qiria 
noalblct  multum  fnbucrc  fidcm, 
nili  iulliiiccntur.  cx  piuccliit  Rota 
diiicLijm  d;:ai.4  ..S.num.;.par.3.  libr. 
).^i9'ded{.U4^.nu.i.e9d.litv  Mo* 
Ked.dedr;it.dc{enc.&  teiud.8c  Ro- 
ca  ia.andq.in  dccir.3.dc  teftib..  Kec 
Rocatcncr  illam  opinionom,  quaA 
rcFcrt,  Sc  fcquitur  Aymon  in  conhl. 
ipS.in  ti.t]iiotiiudcx  ad  iud:cai.dj;n 


A  X  I  S 

Pa^onitsaDpo/nc  iuipatroiui^ 
tus  renunciare  In  prxiudi- 
4      cium  filiorum. 

D£CIS.  CCXVI. 

QV.Tftio  etiam  non  vninus  cle- 
i;ans  cll: ,  num  polllf  .i  patrono 
iui^arronatus  in  priiudicium  iilio- 
.  tujn  ^  ac  lcgTiimoru  m  iiarrcdum  rc- . 
Duffdari,in  quoarticiiloRbmje  cS^ 
fahas  refpondi  di(ling!aendo,quod. 
aut  loquimur  iniure  pacronarus  de- 
fccdcD-.c  ab  ipfo renunciantc, &  tuc 
cum  ipfc  idcmllt,qui  illudhindaiic- 
ritporcMt  pcrcuniHcn  rcnunciacio 


almnjcpotucrit  moucci  ,  &  lic  cx  -i>8  in  pra:iadiciuui  aiiorum  ,qu^  ppi- 
i$6  bis^ua:  extra  a£U  focrunc  i^cica,     nio  mndatuca^chojricate^  8c  ranb- 


qui^ .  {ententia  ex  a^is  ipiis  incer- 
'  -  ^recaridebecScraph.indcciCi^^. 

Ncc  eramus  in  cen  fu  ri s ,  i n  ({uo- 
197 rum  matcria  fcntentia  prob.at  a 
Aa,&:iullificarionun  cxigicur.  Pu- 
teusdccif.^s.iib.i.quod  fortius  pro 
cedicincen(uifsla,cisiii  Curia,Scra- 
phinus  ded(tii^4.par.i.  nec  in  anti* 
quis,in  quibus  a<5ka  probancur  pcr 


Ae^authoficatigicur  eft  Archidiaco- 
ni  incap.vnioD  ^siurepacronacMs  in 

lib.^.  Alcx.in.confi.  13.  nuiri.io.vol.^. 
A 1  b  a  n  u  s  co  ni  i .  7  i .  n  iun,7.&fcquencl , 
Parif.conlll.ii.vol.i. 

Quoium  opmio  corroboiatur  cx 
ccquodprimus  acquirens  fcmpcr 
poceftpheiudicace  vocaris  in  inue- 
rtitura,vtcll  coirtmunis  opinio,  (c- 


eandem  ientcnciam.  Giammac.  .de-  i^pcudum  Clarum  in  j^.feudum  qu^fl;. 

cif.i+.&rrandcinncquc  in  notoriis,      41.1*«:  in  ^.cmphyrcu(is,<.|u.Tftion!io. 


,  in  quibusiudcx  aliundc,quam  cx  a- 
t>is  moucri  potcrit ,  Roca  in  dv-cif. 
An.dc  fidc  inilrum.  in  antiq.  &  Faii- 
nacdecidx^S. 

SLyMMARIVM. 

V 

1^%  hi    urct}.tr:is       pr^iudu  inmfi' 
liornm  rcnu>ict.iri  jxof  jhji  a  p:r- 

finadefi*ndtr,Jccf*4  Jlex^ctierc, 

MKmrr.^oi. 
ip9  Primm  MfpiircnstfocMis  mitme- 

ftiiWA  prxituiiearf  f(n<fl' 
^oo  D(fniivus  fcudi  fffimm  fiUif  pr^' 

tudic.trc  potcj}. 
301  SHCCcJJarJundatorif  rdiqH*)  prxtH' 

diemftnonpoicjh 


vcrlicul.lcd  his  prxmillls.  iiinc  cllr, 
quodpatcr  primus  acquucns  cm- 
phyteuiim  poccft  Hliis  prxiudicarc 
aliSiiando,veltenundando,  (ecun- 

•  dumGabricl.concluCildciure<m- 
phycCaBpoUaconf  ^i.num.io.  Rui- 
nus  coniTy.num.  ^.lib.i.  Alcia.  con- 
iil.;3.lcgati  vcibanum.io.(?«:  lib. 
p.Crot.loqucn*  in  emphyt.gratuita 
inconfii.33.d<:numja.  &  13.  iunda 

•  siii.^7.A£9k.(fec.njL.nu.<f.Naccohn. 
.^ij^rroturt,  hb.  2.  &  conSL  501. 

ji|aiB.i3.Ii.3.Cephal.confil.4(?8.nuin. 

;,3z.cum  fequenti.&:  conlll.  fT.  S.num. 
3i.vcrf.dcucnio  ad  fccundum  ,  lib.4. 
vbidicit,quod licutpatcr  fuit  illc, 
^ui  acquiliuic  profe,  &  nlus  j  fic 
*    •  '  potcft 
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porcft  illc  acccdciuc  DonrHnicon- 
ienru  filrtsprariiiciicarc ,  hanctjue  cf- 
Cc  magis^communem  opinioncm, 
cx rationc  ,  quia  relpcdu  Jiliotum 
diciturdonatiocau^  moins,  cju.r 
potcft  per  ip^um  donanrcm  rcuoca- 
njcandcmcciam  opinioncm'argu- 
mcntando  tcnuit  Hieron.Gab.conf. 
iz^.nurrt.45.^  I.ifTed.conf.i^S.num. 
n.vx  refcrt ,  if^ffcquitur.Vrlil.  nd  Af- 
flic.  dccif  248.nuni.i:.& fccundum 
cam  pluries  Sacrum  Coniilium 
Ncapoliranum  dcrcrminafle  rcfcrt 
rdcm  yrfil.ad  Afflid.in  dccif.iu.fub 
nu.4. 

Corrdboracur  (ecwido  pcr  argu- 
mentum  ,  cjuod  primusadquilitor 

jOQfcudiporeftrtliisprariudicarc  ,  Cc^ 
aiiKlum  laion.  communitcr  rccc-"^^ 
ptum  inl.i  col.vltu  C.  dciurccm- 
phyt.Soccin.confW.i^.  vol.  i.  Crorus 
conf.iz.vol.i.P.irif  coni.98.  num.io. 
Alcx.conf  II.  Dcc.conf  590.  vol.i. 
Cur.fcnior  conf.i?}.  *<:  iuxra  hanc  o- 
pinioncm  fuiflc  ticcilum  m  Sacro 
Conf  Neap.relUtur  Aftlict.  in  dccif 
ni.  &c  in  Roca-5icilix  fuit  didhim 
pofTc  Drimum  fcudi  acquilitorcm 
rcudiTOTmam  mutarc,  vLrcfeitMa- 
ftTil.dccif.^(»* 

Aut  iufpatronatus  non  ab  ipfb-. 
patrono,  fcd  agcncrcdcfccndit ,  SC^ 
iic  tranfit  ordinc  fucccffilio  vno  irr*^ 
aiium  ,  quocafu  priorin  gradu  fc- 
qucnrib.prariudicirc  non  porrftgl. 

joifingul.in  l.ncro  ^.frarrc,vcrb.cx  fa- 
mrliaff.de  lcg.i.qux, affcrit^quod  fi 
rcsalicnaripiohibita  cunfiffi  dc  fa- 
milia  confcntientibus  ,  .ilicnctur 
pofliinr  illi,qui  poftea  nafcuntur ,  a- 
ucnationcmrcuocarc.  Guilicl  Be- 
ncd.inrepct.c.Raynurius  ,  vcrb.& 
foboles  quamgcllabat  in  vrcro.  nu. 
49  dc  tcflamcnns.  Nicol.  Bocr.  au- 
rca dcdf.i:.  num.  4.  hanc  ctiam  fcn- 
tcntiam  tcncnc.  Anchar.  5c  Franc. 
nuinu^.vetf.inglof.vci:b*adem  >  41^  . 


dido  c.vnico  in  princ.dc  iurcpatro- 
natus,lib.r).Cou.irruuias  lib.i.varia- 
•  rum  ftiolutionum,c.ih'.num.  ic.  qui 
rcprobat  Lambcrt.  concrnnum  tc- 
ncntcm.  Probatur  ctiair.:!ulj>atro- 
nat.competirfiliis  ,  vcl  alus  vocati* 
bcnclicio  fundatoiis  inl.vnumcx 
familiajy.i.ff.  dc  lcgnris  i.  iucccilor 
101  igitur  fiindaroris  non  porcrit  ich- 
quis  pr.\*iiidicarc  ,1.  li  duobus  jT.  lin 
aurcm  liib  condirionc,6<:  in  authcn- 
t7ca  rcs,qua:  C.comhi.dc  Icgatis ,  & 
fidciullbtibus. 

S  V  M  M  A  R  r  V  M. 

50 J  E^tfcopm tempnf  {]uat;icry  velfex 
mcrrfuT/i  ad  prijent.inditm  patro- 
praro^are  potefi. 

^o^/udex  ex  cauft  tempm  atnre  fa' 
TMtum  pottjt  diruitiHcre  ,  pro- 
trahere. 

J05  ThmifiM  aiure prAfxui  pif^roga^ 
"   rfi  potepyCHmdeclarattone. 

An  Epifcopii^  poflTic  proroga- 
rc  tcnipus  quatuor  ,  vcircx 
mcniium  ad  prxfcntan- 
dum  pacronis,a  iure  conccl^ 
fum. 

DECIS  CCXVII. 

JLlluftiiiTimus  Epifcopus  G.ilat^ 
nus  quariiuit  a  mc  fi  poiuiftf  t  ttnv 
pus  <]uaruor  ,  vcl  fcx  menfiumpa 
tronis  a  iure  conccfTiim  prorogarcv 
cui  c^uarliro  dubinrioncm  non  mc 
diocrcm  mihifacicbat.  Primoquo- 
niam  cum  prxf  itum  tcmpus  (it  d 
lacris  canonibus  indultum  p.itro- 
nrs,  c  vnic.   .  vcrum  de  iurcpacron»." 
h.".lcd  Epifcopusnon  poruic  ficcrc  \ 
aliquid  tonria  ius  canonicum  cap^" 
inftituiionis  i^.quxft.i.  cap.  Iicctil- 
hjCjuod  icgularc  fiiitdcofKc.  ordi— 
nar.C^ciiii.conr.5.dc  conftit.PaijC' 
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conf.i-.num.  59-  vol.  1.  Barbat.conf. 
z  f.Alcxand.conlii. ; vvol.i.  «3*:  latilTI- 
mc  Fcliii  in  c.  <^uo^'  iupci  his  dc  nu; 
ioru.&obcd. 

SecuBdo,<)uia  cempus  pne<Iidbtn| 
videcur  aiure  limicaium  ob  publi- 
cam  vcilicatem  ne  diucius  eccfefia 
carcac  Re(fVorc,arg.tcx.  in  c.  i.  &  1. 
de  iurcpatron.  Mcnoch.  conl.  121. 
vol.i.Auhcr.conf.+i.num.  8.  Bom- 
inincius  con/^iS.num.  4.  -Hcnriquez 
cbn£tfo.num.Ad(promde  non  poii^ 
(c  pcorogari  tdbKur  Balb.ded{l4. 

Cscenim  prsfitis  non  obftanti- 
biis ,  contrarium  confuiui  Cax  lUu- 
^ojftndimx  Dommacioni  ,  &  iuxta 
mcum  conlllium  tuii  executum , 
adita  iudicandum  moucbor  cx  piu- 
cibus. 

Tumpcimo,  quniaxcihanf  01 

pia.tenuit  Ro;,Rom.in  vna  Placen* 
tin.bcncticij !',.  lanuarij  i^<Jo.  t  co- 
ram  loannc  Pccro  ,  quim  renccn- 
tiam  amplcxa  tuit  itcrura  Ro.t.  tcllc 
Crclccnt.indccir.  11.  &cim  dcciC  u. 
dediUt.&d.Cce(cencJnded£{.  dc 
ijirepacron.  quibus  acccdat  Lam- 
bertin.  ciudl.  nominis  craftacu  par. 
.  a.quxd.i.  artic.i7.&  i9.  &c  qu2r(c.  6. 
,    artic.ii.  num.j.  vbi  voluitpoirc  or- 
.  "  dtnarium  rempus  quatuor  ,  vcl  icx 
meniium  conccilum  pacronis  aiu- 
re  ad  pcadeotandam  prorogace :  6c 
-  iftudadfincm,vtiidcm  patroni  do^ 
iinc  pro  idoiieo  prdemando  delt-' 
berare. 

Tum  fccawdo  ,  qufa  ex  cauHi  iu- 
dcx  potcft  tcrminum  a  iurc  ft.itu- 
jo4tum  abbrcuiarc,  «5vj)rorogarc ,  vc 
pcr  Bart;fcaIlos  inl.i.ff.-de  reindic^ 
lateCanontibsinc  cumiitRomA- 
nadeappeUac.g|4nc.oblat£ ,  &in 
c.perfonas>od.CappeU.Tholoi.  dc- 
ciri9(5.clccif.44^.dcc.4i<f.  Mynfing. 
dccif  4o.ccnt.5.Crciccnc.cic.  dcc.  u. 
.dc  dilat. 

Tum  ccrtto.,  quiacuippoHpacxD- 


X  I  s; 

• 

nospofllt  Ordinarins  pcr  (cxmen» 
Ces  prouidcrc  ,  ncc  antcapotc/l.as 
contcrcnJiad  fuperiorcm  dcuolua-  ' 
cur,ad  Qot^ta  per  Gcminianum  m 
0ifi.ir4*vei£quidiilaicus'de  iure|^<. 
tron.h^^j.RotJ)!  dcc(>^4c  fupplcnd. 
ncgIig.Priel%canamiqtt.&ead.  R  or. 
in  dcc.(J .dc iurcpatron.in  nou.& fiiit 
did*m  in  Curia  Arcir.Ncapolit.non 
cllratio  curnon  pollit,  «Schocpatro- 
noconccdcrc,  &:per  hocintclligi- 
cur  prorogationcih  valcrc  in  fui  prce- 
iudidui^  i  -  nqo  riioe|:i6ri$  ad  qucoi 
pod  tcmpus  Ordnuio  concdluni  . 
dcuoluiturius  corifcrcndi,AHb.in  c. 
cum  fic  Roman.in  3.C0I.&  tcqu.  dc 
appcll.ir.pofc  Bald.  iul.  c^mdics^^ 
arbuiio  tt.Jc  arbic.         ^    •     *  " 

Tum  randcm,  qiiia  cutn  non  aga- 
.  tur  de  prxi^^ido  4teiiiai>fed  ipfiu  C- 
metprdrogancis» vg.  '  eorum,quc, 
fcripierunc  Barr.&:  Alcx.  in  l.cum  fti- 
puL^trus  iim.fJ.cic  vci;bor.oblig.  An^. 
m  I.liucpars,Cdcdilat.Ant.ac  Bu- 
tuo  m  c.ligmhcalb,col.4.  in  fi.  vcrli 
itcuiqUjmdononintercft,dcappclI.  '  • 
lof  j^pieieadubir&^^ainnoeft  quin 
prorogari  non  poffit ,  qiuta  quando 
DD  .dubitaiican  cerminas  ^im^fs^ « 
iir.us  pol^nc  prorogari  ,  intelligitur 
qu.ir^.do  ladiumtangit  ius partis,fe- 
cundumPanorm.   in  cit. c.cuiu  iit 
Komana  inprmc.col.j. 

*  .. 

'    «'  SVMMARITM. 

506  GratificMtic  gtmU^  diHuui&im  . 

ejhjpeciex. 
J97  Grattfic.itto  m  bencpctts  rtcarioc- 
ttum  competitti^  nitm.y\o^ec  c^i  ' 
mera  ^r4t»a/mm*in, 
|o8  Ficdtm  mnU  p0t^ ,  qn^  Epijcc'' 
fH0 » mque  ejl  cxcltifm ak Mli^f 
aflH.fiift  jpcctaliter. 
•       ^icunmtfi  trrcgHlarttatibus  , 

fm^eujiontbns  ex  dclt:}o  occulto 
,frouattt/tt4lim^tl$^^4f;^firenopQt  efi. 
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4^la  SttitentU  irttnfretati^nem ,  ac  dt- 

tUrstMniem  exi^tt  recifit» 
j^ReUtio  mit$ff^te«da  ddid$ftf 

^utdeiStmtnnfiikfiimtiir,  . 


lusgratificandi  vni  ex  prazien- 
ucis  an  competac  Vi-. 
cario, 

DECIS.  C  CXVIII. 


FVitcbibitsrain  InCoriAArdiie* 
pi{c.Neap.  quiddicendiiinyvbt 
pacront  daas  pmbnas  pne^entaue- 

ranc ,  &  Hc  eramus  incer  nabcnccs  z- 

3iialcs  voccs  ,  quo  cafu  Epif  copo 
itur  gratificatio,  c.  quod  autcm,dc 
iuicpacr.cui  addo  Nauar.  in  coniilio 
5.  eodetn,  num  potuidet  huiufmodi 
epRificatioiiem  ^cece  Vicarius ,  Il« 
TuftriffiiiipCaiifiinali  Archiepircopo 
R  o  mx  niataence9&  vnuscx  Domtnis 
^o<J^dii.cIiaf,c]uod  non,quiagratificatio 
til  Ipccics  gratia:,&  Vicarius  Epifco- 
pi ,  qua:lunt  meracgratii  cxpedirc 
non  poceil,fccundum  loann.Mona. 
dium  in  c.  ftatunim»niim.  9,  de 
bendJn  (^.Card.in  clem.ijutBUi9.de 
off.  vic.Silua  dc  bcnefidfs,pacti.qa* 
i4.Sbrottius  dc  offic.vicar.part.i.qu. 
138.5C  iS^.num.j.Bellam  qui  rcfcrt  in 
Rota  decifum  in  dcc.95.M0hed.dec* 
5.de  ofiic.vicar.iti  ii. 

Inibpec  dnbimibant  gtacificatiiH 
nemefle  donacionts  ^edem,  ccel»- 
nim^de  prgbend.quemadmodmn  t* 
tiam  couatiobenefidj,  cap.  poftele- 
ftioncm,  de  conccfTpnrb.  qux-non 
vcniunt  m  gcnerali  conccirionc  ,  ic- 
cundum  Pincll.ini. i.part.^.num.  ^tf. 

Cuiebonis  macer.  Mantiecoinl.5.  x 
-1^.1  :i_i,r*  4^.^.^.  jj.  T 


C«crum  prxfatis  minimc  ob- 
ftancibtts ,  contrariumfuitdccifum 
cempore ,  quo  Cnriamr^ebac  do^ 
dill  [rmus  lurcconnilcus  Petnts  An- 
ronius  Ghibetitts :  moucbamnrex 
pluribus. 

507  Tuniprimo,quoniim Vicariuso- 
mniapocc{l,qu2e  Epilcopus,  arg.  ci. 
&  cuLde  on  vicar.in  4?.Archid.Ioa. 
'  And.&  reli^uiin  dtato  c.  fin.  Berca'* 
chinus  in  tra<fl.dc  Epifcopo ,  libr.  4. 
par.<?.cic.  dc  Vic.  Epifcjuim,^*  Man- 
dofius  reg.2  4.qii.(^.ni  mer,?.  Couar. 
praCl.qua*ll.c.4.ntnn.4,ficSbrottius 
at.tract.q.48.num.7. 
J08  Tura  fecundo,quia  Vicarius  nii- 
quara  cenfenircxclulus  abaliquo  a-. 
gpndo,nifI  de  co  cxpreftafadbfuerit 
niencio.Balb.  decili.  90.  Vndc  Vica- 
rius  gcncralis  fcmpcr  includitur  in 
nominationc  Epifcopi  fida  pcr  Co- 
dl.Trid.nili  ponarur  diclio  ta.wiriua 
tantum,vtin  cap.cl.fcfll  i4.vbi  ino- 
5C9pccreaVicarius  gcneralis  Epiuropi 
difpenfare  ncquic  in  inegularicati* 
bus,&  {uipenuonibosex  dcli(5t;o  oc- 
culto  proucniencibus ,  quiaibidcra 
fuic  adic6l;a  claufulafEpiicopus  can- 
tumjGratian.  dccill.  Rocx  Maichix 
rcfcrens  ita  dcclaratlc  Sacrain 
Congreeacionera,cuiaddo  Probum 
optim^  loqueiiscm  in  c.i.dc  conftic 
ill^.Neuiz.inSiluanuptiaIi,inverba 
monitorix,Sbroccius  dc  oftic*  Vic 
lib.  i.q.  17  i.Gacfia  de  beneiidis,  parc 
5.c.8.nu.48. 

Tadem,quod  potuilfct  Dominus 
Vicarius  Ncap.'  huiufmodi  gracifica- 
oonem  (acecc ,  .ego  adduccbam  dc<- 
dfi.Rot«  Rom.  in  propriis  terminis 


m  vna  Cahguncana  benehai  de  Ha« 

^.acDoms  maicr.  xviiuutccuui  1.4.  +  r  •     o  c  - 

,  ,  \  \  .  .  .  j  .  T  no  17.  Odcobris  k8o.     coiam  San- 

cimi.<.recompil gloLa.Giiccieccz d^     ^  '  wttt  _ 

.     '      c     .  ,    0«,..     (51:1 1  limo  Cleracntc  VII I.CUIUSVCC- 

iurara.conbnnat.nar.i.  cap.  p.  Roca     ,    ,  ^ 

in  dcdfi.5.&  in  dcdfi.fin.dc  ofHcvi-,  ^""^* 

cariljia  aiiciqaiSrFtaiic.Maccua  dect  )io  DoKu»mcumpr£fuppo/itOytjuodfn4fi' 

Jm.  dii$fmff*ri.ferm^fr»bat»diyt€mierm9 

D<1 
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ffcarium  potui]fegr4npcare,&^  ratt- 
jicajfe  :  pro  inditbttato  enimhahHjrnnt, 
quod  hxc  facttltas  grattjicandt  pojfit  ah 
Epijcopo  Prouicarto  comrnitti ,  nn.ltbt 

'  reptritur^  ejuod  fit  electa  tndujirta  per- 
fonx^qutaad  h:'.c  effeHum  oportcty  quod 
adfint  verba  tmportantta  per/bn.iltta- 
tem^ad  not.tn  c.ji.^.is  autem^  vbt  DD. 
deojf.dcleg.DD.tn  It.uvbt  Jafn.i^.O' 
ibt  cttam  Purpnr.cofi^oo.jf.  de  ojf.cttts. 
huiufimodi  mn  fiu*n  verba^  c^ntbM  iura 
i/tumur  tn  h  tc  m.tterta,  in  c.enim  cnm 
itutem^dc  turep  itr.fiolum  dtcitury  i:tdt- 
cio  Epificopt  crcdtmtu  reltnqucndum^ 
qu.t  vcrba  arbitrium  borit  vtrt  tmpor- 
tanf^Fcl.tnc.i.fiub  n.^i.d:  conft.  non  au- 
tem  perjonaltt.uem,  inc.  qut  eodem  tit. 
dtcttur^Ordinct  Antijies  eccUfiamyfi- 
cut  mdtiu  eatnficcundum  Dcufn^vidc- 
rit  ordtnandamyejux  verba  nullijn  per- 
fionaiitatem fi^ntjicant  necfactt^uod 
dicat ,  proui  Jicundum  Deum  ejl  ordt- 
nanday  fitiut  ettam  collattones omneSy 
fiecundiitn  Deumfaoiendx  fiunt  perfionts 
tdonctSyd'  htnc  r//,  t]Uod  Dec.confi.  ijo. 
in  prtnc.prxfiupponit  proabj'oluto:quod 
ytcartus potucrtt grattficare ,  (juod  au- 
tem  EptJcopM  etum  hanc  jaculratem 
concejjcrit  ,  it<jMet  e.v  letturamandati, 

■  inqno  daturjiacultas  dtjpenjandiy  con- 
ftrendt ,  cr fiubiicttur  claujitlagenera- 
lify  tH  pffjfit  omnta  alta,(iux  includtt,fi 
von  matorafalte  fimiUayCijuiad  agcn- 
dum,dc procur.tn6.ciem.no  potejt,eod. 
■ttt.tdcjHet.tnto  magts,<juia  ratio  curtn 
generalt  dcputattone  Ftcartj  non  ventt 
facultas  confercndi ,  cji  ,  -quiamera  ejl 
gratia,  cr  donatio,  (jut  non  venit  tn^e- 
verali  madato,c.ji  deojf.vic.tn  6. (Jra- 

n  ttficatto  autem  non  efimeragratta ,  ex 
quo  vni  e.v  prxjcntatps  tenetur  Ordtna- 
rsMs grattftcarc.  Rebujf,  adconcord.de 
coll.tttone,  ^.jititutmtts  i,  verbograttfi- 
CArc  peri.vnum  exjamtlta  ^.x.jj.delt- 
gat.i.ijr  cunjcqucntcrtanto  factltus  Jitb 
huiufimodt  mandato  comprehendttuTy 
i^iio^  autjegratificAHcriti  apparet,  ^tu 

:  i  • 


IS. 

protulit  fiententi/tm  ad  fauorem  Dtdd^ 
ctyCjut  cum  non  pojjit  ejfe  tufta ,  cx  cap. 

}i  lalio,  ^uam  cx  tjio ,  debi  t  ex  hoc  cenfieri 
lata,cum  e.vactts  tntcrprctat/onemy  & 
dcclarationcm  recipiatj.  att  prxeor,  $. 
fit  tudeXyC^  tbt  Bart.nu.\ .  de  retitdtca- 
tn  ,  fiemper  entm  fiententia  prxjumttur 
ia.a  ex  ea  caufia,  tj  n  reucraapparettn 
actis  l.fitquts  ad  cxhtbendU ,  de  except. 
rct  tudtc.l.hxc  enimyin  princ.de jiilp:ct. 
tut.Aiex.confi.<^>6.mt.U.  Nec  obftant 
vcrba  Jentcntix  ,  cjnia  Itcet  f^arius  tn 
ea  dicat,dej:miu  pronHctareirefert  ta- 
mcn  fie ad  a.ki,  cx ejuo  dtctt.  ^uod e.x  a- 
Itts  appareat ,  Itquet  ergoipjitm fiaciam 
pronitctajfe  ex caufiay  dc  qux  in  aBti  co- 
ftat  y  iy-conjeifMentcr  cx  capitegrattfi- 
catiofiis  ,  cn^tu  tcncb.ttur  vnu  ex  huiufi 
modi  prxjentatis  eltgerc\no  obftatyejuifd 
tn  collattone  dtcat  Jecundum  numerum\ 
cjuta  numerrn  ett.imhoc  cafu  Jeruti ,  ci 
reejMrat ,  ^uod prxfentandt  fint  fiiif  pa- 
trtmontales  ,  Junt  ttmtdi%enefictati, 
vt  ad  tntegrum  afiendant ,  cr  hxc  om- 
nta  dt.xcrunt ,tantomagts admiitcnda 
ejfe  ad  effedum  juhfttnendt  a:tum,l.)M 
imlit.teftam.l.quottcSy  de  rebfs  dubiiSy 

5ij  niiquam  entm  jit  relatto  ad sd.per  quod 
attus  nonJitbftincturyBar.poft glo.  tn  l. 
CHmvulgart,dedotc  prAlegam.  Dec.  m 
c.i.recjutrtsfitb  num.t,.verfi-  qutntonon 
dcbct  perttUe  .tppcllat . 

S  V  M  M  AR  1  V  M. 

514  Dcrogatto  iurtsfatron.non  ccmpre- 
hendtt  i.iicoi  um  tM.<pa;ronati4i  ,  ncc 
PrxceptorfM  Sanctt  Joannu  ti  tero- 
jolymttant,  ntfi  exprefisejitcrtt  muf- 
ttofiada. 

m  Derogattc  generalis  non  obttcttur 
habenit  quaji  pojfcjjioncm  prxfien- 
tandt. 

jitf  Derogatto  gcmralis  tujj/ajatcorum 
Itttgtojitm  comprehendtt ,  ettam  Ke  - 
gum  y  ac  cjuxjitum  ex  conjiuiudtne» 
veiprxficripttotictiMm.fietj.  '  / 

*  "  '  Dcro- 
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Dcrogatio  iurifpatronatus  an  515  Ec«tiaintdhunceffcfl;um*idc- 


cur  (iiificeie  (bla  quafi  pofleAio  pr^- 
fentandUecondum  ZabarelL  in  cd- 
fll.^9.numcr.4.  caldcr.con£  15.  dc 

prxb.  Rocchum  dc  iurcpar.  in  verb. 
compctcns  c]ua:ll.  14.  fcfiiinc  dcci- 
fum  in  Ro[a  iclUcur  Simonctca  dc 
rcfcripcis,  quarft.  70.Mohed.dcc:L 
i79.Puceus  dcciCiod.lib.LTam$  dcc. 
j.Crefccnt.indcciC  j.  dc  iurcnatron. 
&  fuit  didum  in  vna  Vigcr.  Dcnch- 
rcfcrtCouarr.prad.quarft.  c.j^T.qui-  |  cjj  19.  Noiiembris  h-99.  t  conim  II- 
biis  addo  lofcph.  Ludouicum libr.i.      lullrin!Pamplulio,ncqi  c  cciam  hoc 

calucft  ncccllaria  prohatio  dclccn- 
dentiff  pacronorum ,  cx  quo  repcri- 
tut  in  quafi  pofleflionc  praeientan* 
di,Crercem.in  dectT.^.  de  iureparco- 
natus. 

Nunc  ruprapofltam  conclufio- 
ncm  prindpaUm  litnico  InulripUt 
cirer. 


comprchcndac  iura  pacro- 
'   Ducus  laicorucn. 

DECIS.  CCXIX. 

S^^TjrAnc  opinionem  negacittam 
Irltenenc  vnanimi  con(enru  Do- 
Aoresomncsin  cap.  oim  diledus» 

dciurepatr.  &.ilij  innumcri  ,  quos 


conuuun.conclul.  capir.43.  &  pro" 
pcerea  inferant ,  quod  fi  Papa  in  de- 
xogacione  non  leciflec  rpecialem 
menctonemde  iurepatronatus  lai- 
corum ,  non  ccnfcreturillud  dcro- 
gilTc  ,  vndc  refcruatio  rc^ulx  oclo 
mcnhum  non  comprcliciulir  prxta- 
tum  iufpacronatus,Vcrali.m  decilio 


40f  Jib.i.5enipliin.tn  deciT  1334.  par.  £t  primo,  non  procedere  in  iurtl 
t*  Anc«Faber.in  decif.^.  C.  de  ioce-     patronatus  laicorum  litigiofo ,  na^n 


^atr.  qacmadmodum  quoqne  non 
vcniuniiurapatronarus,  lcuPrxcc- 
ptorixSanifli  loannis  Hierofolymi- 
tani ,  Achil.dc  Grallis  in  dccil.  9.de 
pt<jb.Ca/l'ad. dccif  4.  Sk.ii.  dc prx- 
bcnd.  £t  iftud,  quodfupradiximus 
de  iurcpatronacus  laicorum  non  cor 
prchcndiin  gcnerali  derogadone, 
amplianc  procedere ,  quamois  iui^' 
patronatus  elTct  mixrum,quoriia  ad 
iiunccffedVum  rcputatur  laicalc. 
rd in.in  tracl.quando  litcrac  Apofto 
lica;,amj3liarionc  6.  Siluain  trai^.dc 
beneficiispar.2.  qua:ft.  i^.RebnCih 
crad.  de  nominarionibus ,  quaBft.if. 
verficul.  }.  Sciuxta  hanc  opinioncm 
plurics  fuidc  decifum  in  Rota  Ro- 
mana  tcftatur  Achill.  dc  GralTis  in 
dccii.  5.  dc  iurcpat.  Putcus  dccil.t^y. 
lib.3.Caputaqu.  dccil.  405.  Scraph. 
dt^ectL  leieda  opinione  eiufdem 
Kotx  in  anciquis  tn  ddlcifiim.  addT; 
deconoelfionepraebend«y  inanci» 
qoit. 


quamuisSummusPontifcx  in  dc- 
rogatione  non  fifdilet  de  ip(b  ^e* 
cinlcm  mcntionem^ceniecurtameifc 

illud  huilc  comprehcrifum  ,  fccun- 
dum  Calder.conlll.vnjco,  hcc  pcnd. 
Lapus,  &  Gcmin.m  c.ip.i.  cod.titul. 
intf.Cafladindecinon.  <?ditcpcn- 
dcntc. 

Amplia  hanc  linliitationem  ctiam 
proccdcrc  fi  iufpafronatus  eflct  Rc- 
gum,nam  quamuis  dcealit  facicn-* 
da  (pccialis  mentio.  mhilominus  no 
piocedcrcc  quando  eireclitigiofura, 
iuxca  deci£R.ocaBRoman.  cefte  Ctc- 
(centioin  dedCS.  deiutepacronat. 
Sublimicaquando  in  derogatione 
Hcrcc  mcntio  dc  litc ,  nam  proccde* 
retdeiitcintcr  quamcumquc  pcr- , 
fonam  ,  &:  quandocunquchcnefr» 
cium  litljtigiolum.   Vei;all.dcc.ii7. , 
pac:i. 

Limicaiecundo »  nonprocedefc ' 


inpcouiflone  beuefid|  iiuilpacro^ 
nasosquaefici  ex  Gonuictudine,  vel 
.     Dd  ii 
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pnxrcriptionc  ,  quoniam  quamuis 
*  iitl2icorum,nonrcquiritur  dcroga- 
cio,{ecundum  dccif.   Rotx,  de  qua 
pcrScraphinum  decif.yi^. 

Limita  tertio ,  quando  derogatio 
iurilpatronarus  cflct  obtenta  poft 
prxientaiionem  patronorum ,  nam 
nihil  operatur ,  (ecundum  Seraphi- 
num  in  decif.ii^o. 

SVMMARIVM. 

318  iH^atronatus  in  momjieriHm  tran- 
Jit,CHm  declarationeyTiHm.^i^. 

^u)  ArgHmentHmvaUdHm  efidefendo 
ad  iHsfat, 

310  FeHdHmin  monafierinm  tranfir, 
fendatario  religionem  ingrejfo,CHm. 
decUratuine. 

311  Monafierinm  loco  biredts  hahetHr» 
^ii MonachHs omnia  per  tngrejfnm  re- 

liffionts  tn  monafiertHm  transfert. 
^  iHifatronatHS  peringrejfnm  reli- 
'■  gionts  prtmogentti  tranfit  in  fectot- 
dogenttOiVelfHCCcjfori.  , 

lufpatron.itus   an  tranfcac  in 
mon.afterium. 

DECISIO  CCXX. 

^'^pvVbitabiUscftquafftio  ,  vtrum 
A^iufpatronatufi ,  patrono  mona- 
ftcrium  mgreflb,  transteiatur  in  mo- 
nafterium  ?  Sc  vidctur  ,  quod  ficcx 
pluribus. 

31P  Tum  prirao,  quia  v  Mlidum  cft  ar- 
gumcntum  dc  fcudo  ad  jurparrona- 
tus ,  vt  pluries  fcripfi  ex  dccil.  Rotjc: 

310  &  dc  jurc  clarum  cft,  fcudum  tian- 
(irc  in  monafterium ,  fcudatario  re- 
ligioncmingrclTo.  Aftl.  dccif  jzo. 
Capyc,  dccif  10.  &  51.  Cacher.  decif. 
ly.num.  14.  Anna  iing.  dccif  107.  lo. 
Papon.hb.i}.iit.i.arrefto.i.&  confc- 
runt  didkapcrde  Franchis  in  dcciii. 
lo.qupd  vcrum  iatelhgas ,  quando 


A  X  I  S. 

pro  eo  prxftatur  fcruirium  rcale, 
quiatunc  viucnrefcudatario  ,  rcti- 
nebit  monaftcrium  quoadcommo- 
dicatcm ,  Bald.in  c.i.num.  i.'dc  vaf- 
fallo,qui  armabcUica  dcpofuitFcl.. 
in  c.in  proelcnria ,  nu.  45.dc  probat. 
Ruinus  conf1.4i.num.  p.volu.i.Cra- 
uctta  confil.joj. 

Tum  fecundo,quiaiufpatronarus 
tranfitin  haercdcm,'lcdmonaftcrium 
habeturloco  ha:redis  ,  vtlaicpcr 
Do<5h)rcs  m  cap.in  pracfcntia^de  pro 
bat.Maftrillus  in  decif  6\.  dc  Fran- 
chisdccif  19.  Caualc.  decif.  i.par.3.. 
Vclafcus  dccif  5. 

311    Tumdcnique ,  nammonachus 
ic ,  fuaquc  omnia  pcr  ingrcfllim  rc- 
ligionis   transfcrt  in  monaftcrium, 
authcnt.  ingrcfli ,  C.  dc  facrofan(5k. 
eccl.crgo  &  iufpationat.efto ,  quod 
craniit  cum  vniuerfifate  bonorum, 
gl.in  clement.  fin.  in  vcrbo  h.-crcdis, 
dc  iurepatr.  Alcxand.  in  1.  quamuis, 
fF.ad  TrcbcU.  Calcan.conf74.num. 
8.  Bolognettus  confi.i^.numcr.^»  .laf. 
inl.i. num.71.fF.de  leg.i.&  in  l.i.nu. 
i.C.dc  in  ius  voc.Lopcz  in  commcn 
to  lcg.Hifpan.U.i.tit.(>.l.i. . 
313     Quam  opinioncm  intclligas  fb- 
lummodoproccdcre  cafii  ,  quo  ius 
patronatus  fit  anntxum  vniuetfira- 
ti  bonorum ,  .id  qux  monaftcrium 
venit:crgo  in  confcqucnti.am  vcnic 
iufpatronatus ,  quod,  vt  patcat  eui- 
dcntius  ,  ponamus  aliquod  cxcm- 
pIuin,ncmpc,Pcrtus  habct  caftrum, 
&L  in  co  ccclcfiam ,  cuius  ipfc  iufpa- 
tronatus  habec :  vcndito  caftro ,  vcl 
ritulo  pro  h.-credc  tranllato ,  tranfi- 
tum  facic  cciam  iufpatronatus  in 
cmptorcm,fcu  h.Ttcdem ,  vcl ,  vc  fu- 
pra  diximus  in  filcum.  Mulco  igitur 
forcius  in  monaIkrium,quod  capax 
cftiurifpatronatus.  at  liuuifpatro- 
natusqualicas  non  adhtj-rcrct  cercie 
rci,fcd  cficc  pcrfonalij,  cxcincla  pcr- 
fijna,  cuius  induitriam  clcgic  funda- 

tof». 
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TO^»  tadr^  nominaflc  crcderem  a- 
lium  delccndcntcra,  rcii  collatcra- 
Icni ,  aliamve  qLiamlibctpcrionam. 
Extin^o  ctcnim,vcl  naturaliicr,vcl 
^uiliccr  paoono;  exnngaini^ ,  & 

2110(1  di^mius  prse(eneandi  tran- 
tin  nominatum  v«t^,  noninno- 
^miBAtiimper  fidlioncm,  qucmaci- 
modum  cnct  monaftcriiim.ita  renet 
BcUam.confil.5}.Rcfcrt,  &  fcquitur 
^Tiraq.deprimoccn.  qua;ft.  lo.  aflc- 
lens  pcr  monachationem  iuipacro- 

 ^.r-  i^^A  w  i  I- 


iiidicari  vhi  iurparronffnisr.  ft/poii- 
deo  ramcn,quod  cx  quo  iura  phircs 
cirepatronos  paniintur  per  clc- 
meiit.  plures  ac  lurcparron.  id  ra- 
ntlt^CDCt  pati  iudcx,  ncc  debct  cf- 
fifdenu^iftipr  lcge.ar  neciihid  yi«|^ 
filCGOttdit^cns  fundainentummam 
Ecclefia  lAuldtiicltne  patconoram 
porius  leuatur,quam  grauatur  ;  eo 
^uodplures  habetdefcnforcs.  c.fi- 
Uis  i6.  quxft.  7.  tamcn  diduin  An- 
cfaaraftpoilechabece  locura,  quan- 


ttarasiniecilipilttpitciim ».  &fictn  ^^^doali^ iwMaadlndicaratyntiH 
4?  _  nifionc ,  iii  qua.eflet iuipanoa^cii», 

non  habicaiatipiieaeftimeturne  va- 

lor  iurifpatronatus ,  vt  hoc  refpeAu 


IttcceOoiei^aaHinte.  > 

SYUM.AKIVU, 


^  JuffatronatHS  a  Judice  vni  ex  pbtri' 
■   hm  fotnms  an  bAreditatis-dim^ 
m  MUndiCiirifwt^tefi. 

An  Judex  indiuifionc  hwredi* 
ucis  vni  ex  plucibus  patro- 
Ais  adiudicaro^  poffit  iuij}a> 
tcoDacus.. 

DiEClSlO  CQXX£ 

IOanncs  Andrcas ,  &c  Panorm.nui 
5.  in  cap.qusrimoniam  dc  iurcpa- 
la^tionacus  poft  Hoftiin  (ummatkau— 
tepatronaitts  Aqualitcr  vcrf.  nouu».. 
harics ,  tenenc<|iiQdnonRocchus 
Curtius  de  iurcparronatusjverf.ipfe 
vcl  isjnuin.a(J.Gregorius  Lopcz  in  L 
u-vcrb.patristitji^.  part.i.  quoruniF 
opinio  communis  eil  :  quani^uain' 
Anchafainis»  indiftog  qnaaamoif' 
wiaiii»col.fiivnum.g.contracinmYo« 
luerit,  co  dudlus  fundamento  quo4-v. 
fcilicet  Eccleliaciic  vnlius  habae.T'*- 


plus  alteroadiudicetur  hxredi.argu. 
c.cx  litcrisjdeiurcpatronatus  ,  nota 
obiecroiftam  deciCquz  optima,  ac 
inatojpca^co  i^e  contigibilis  cft. 

yiyNepos  excludit  'patruMmsittrepd- 
tron.  in  (juo  frimogenitm  voctttur^. 

intuftte, 
fl9PMmts,<jMand9ngp^tm*iimftH 

tron^xcluddt, 
^oPatrHHsad  fnifatris  y  ^dtttfwrit  ' 

fitccejfionem  vocatur. 
^firmti^  ejl  tui  ,  qnod  ture  commitni^ 
vatitjtpuim  qitod finguUrL 

PiRruus  an  exdudac  nepocem 
in  fucceilibDe  toriipaaona* 
^lDSy&eooDCraj 

DECIS.  GCXXH. 

DVbitabilii  cflrctiani  quarftiov- 
trum  iniurcparron.itus  ,in  quo 
primogcnitus  eil  vocatus  patruum 


numpatronum,  quamplures,  qui      .       ^     .   •        1      j-  j 
remcommuncm  plcrumque  negli-  51?  nepos cxclttdat?  vidcmr  dimidiuil 
eunt.Li.C.  quando,&  quihus  quar-      «^uodficnam  primogcmofihos 
Sapaadcbaibioio.poieftigicuiad-.   atuc  p;iinogFmtus  nonfolum  fi^ 


»r4  P  R 

^iecleaainveri.  PMiofiiiu.coiil. 

c61  pcnulr.  vcrf.itcm  p.iis  rcma- 
nct  in  hlio  libr.  i.  Dcc.  in  auchcncica 
praetcrca  col.ii.num.io.C.vnde  vir, 
&  vxor ,  eft  eiiam  optimus  cexcan  c. 
qu.£|#i^tltein  opponitur  ii.q.  i.^- 
l»=^bantr  qood  ruccedensinio- 
cuni primog^nici,  poflit  iinc  men- 
dacio  fe  dicerc  primogenirum.Quc 
tcxc.  ad  hoc  dixitoptimum  Grego- 
nus  Lopcz  inl.  i.cit.i^.part.i.verb. 
(ii  dcxallc  tiiio  ,  6  tiiia  )  ncpos  ergo 
jutiis  ex  pcimogenico,  pnefecendiis 
eftintaliiureex  vi  tepiaeientatio- 
jiis.hancquxfHoncmcca^uic  Bald. 
inl.  cum  antiquioribus  C  dclure 
dclibcrandi ,  ac  tanc|uam  arduam, 
6d  dirticilcm  indccilam  rchquitlaf. 
cciamtn  i.maxHnum  vicium  num.  4. 
Cde  lib>prxbeci.qui  pliiciesibi  iAftm 
quxftionem  difcuciences  adduci^ 
hancetiani  opinioncminmaioracu 
tcnet  poft  01acad.decir.CapelLTo' 
lofan.^Ji^incip.an  lulprimogcnitu- 
rar.vbi  Stcph.  Aufr.ccftaiur  hanc  vc- 
lam  ,  d:  communcm  rcncenciam, 
Eaodem  ctiAm  dicit  communcm,  & 
xqniocemBai:^hol.Caflans.  plures 
alio$  referens  in  cooC  53.  incipient 
Francbys  Uohdobbys,  verr.^t-  il- 
la  vulgat.i,  &  communis  opinio.  i- 
dcm  eciam  rcicrt  ,  phucs  candcm 
rentcntiam  iequcmcs  m  ^acalog. 
glorix  Mundi,5.paicc ,  conilderac. 
^iii^cz^rrioicopinioioannis  An* 
dreae:,  di&tttitlaafluni  Tiraqu. '  in 
crad.primog.qua;ft.  40.  &:  vcriorvi- 
decur  hjccopinio  iccundum  Couar. 
ahosadid  cicanceminpraCt  quxft. 
cap.;8.       '  '  ^  ' 

Noncamcnderunt,  quiconcra- 
riam  partem  tuentur  ,  quos  referc 
CationJndi^.  c0nfiderari.4a.vecC 
fe€undaopinio4cIoXup.loco  pr^ 

allcg.quae  m.-^gis  communis  cft  fc- 
cundum  Alcx.conll.  4,  incip.pondc- 
racis  ve£bi^.^d^gjn^ci.coi.ji.  uuni.u. 
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lib.4.  quemrefertNicoL  Boer* 

'  plurcs  ad  idcm  adducit ,  in  confiicc 
Dituriccn.cic.de  ccllament.jJ';i.col.  5. 
^videcur   etiamhoc  cafu  prsfcren- 
'^dam  opinionem.  Maior  cnim  eft  af- 
'  fe6tioad  patnium  quieft  inprio» 
eradu  qwlm  ad  nepotem,  qui  eft  ia 
diipari.  y ' 

At  quando  prioritas  gradus  con*- 
fidcraturnon  admitruncur  nepotes 
cumpaciuo  ,  imo  panuuscos  cx- 
'^^cludit.l.^.j^.li  duo  dc  lcgic.tutQ.Bal. 
inLaimitai.infideicommidb  qu. 
fin.ff.de  legat.i.vTiraqu.  intra^bm 
devttoquc  rctradl.lib.L  $.ii.^ofl7. 
num.i.&:  jl.  licctenim  alias  ncpos  fi- 
lium  aui ,  pacrcmquc  fuum  rcprac- 
fenrcc :  non  tamen  idproccdic,  cum 
lit  racnuo  dc  proximiore.  1.  li  liber- 
tus  pratcerito.^.fi  libecnis J^.de  bon. 
libeECo.  'necninccompteheiidituc 
(equens  >,  licet  ts  fit  qni  lolearproxi'- 
miorcm  repra:{entarc,pcr  tcxtum  ii»\ 
1.  iubemus ,  in  princ.iundo  if.vlt.C. 
adScnatum  Confulc.  Trcbcl.  vbi 
Bald.  pcrillura  tc.\cjnquit  quod Ji- 
cttvbifit  mentiode  filiis ,  compre- 
hendaritur^iepotes ,  quiruccedunt 
in  locum  illorum  pcr  l.libcrorum.C  • 
de  verb.  figuif.  at  vbi  de  fiiiis,  &  de^ 
gtadu  mcntio  fir  ,  ncporcs  minime 
coniprchcnduntur.  Ergo  cum  no- 
mcif    primogeniti  vt  proximioris 
gradum  denotct ,  mcritoneposfub  . 
^non  cocnpi<hehdetttfc:  :*r^'[  ^ 
yp  Item  pacmusadfuccei&oiMm'^  \ 
patriS)aut  nepocis,vocatursvtpatcr» ' 
prjEtcrlcges  nofbras  ex  fcntentia  A- 
portoliciadGaIat.4.&:ad  Rom.S.di 
centisjfilius  crgo  haJtcs.glol.in  l.nc- 
ccirariisjvcrbo  tcncantur.ft.  dc  acq. 
hseted.  N<uy6s  v^$  '  iurequodam^ 
fingukt^w!id,(cfli<bet ,  ^uodpatrf 
rcprilcntac.  pcr  if.cum  hlius  Inftic. 
^^(dehxred.  qualit.  &difFer.  firmius 
autcm  cft  ius,quod  vcnit  iurc  com- 
muni>  quamquodiurciingulari  K 

cius 
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«itt9imUds*ARi>l>tiaJ&  deceftamen.. 

milir. 

Itcm  nuUa faccelTIo datur  filio  vi- 
uencc  pacie  l.i.j)'.  inccrdum,  ibi,  ini- 
piobum  elle  lulianus  exulimac  cuin, 
mit  folidtus  eft  de  vioi  h«reditace 
Itvuig.  Sc  pupill.  Si  ergo  pacri  nuUii 
ffiat«w  acquihcum  ,  necerit  nepoci 
.concedcndum.  Addc  <\ux  de  reprac- 
fcntationc  notac  Guill.  BenedicL  in 
iepe.c.ip.Rayr.utius,vcib.&  vxorcin 
nomuic,nu.56.dc  cellani.taracn  conr 
cludendomefteciam  in  iusepatron. 
prxfetendumelle  nepotem  patrao. 

iJicx  Couan  .in  prad.q.C.58JUim.  13.& 
itt  anniucrianis  pro  anima  rcliclis 
cura  claufulis  vinculi,d:re(litutionis 
adinftar  maioiijc.ita  Ant.  GomcL  in 

.  d.l.4o.Taun.^u.ii.aum.(J5.  adfin.  iic 
isa  fciuacuc.  - 

S  V  M  JC  ARIV-M. 
Muemviri. 

Camcla  tn  frdfintationc  turtjpMre- 
tmm  dotalu,  • 

liis  prxieDcandi  an  compeut 

nuuri  ca  in  iii  rcpatronacus 
.  dot^f. 

DECIS.  CCXXIIL 

.  t  .  . 

-  i 

Slngularis  eftetiaqii  lifec  qa^llio» 
Muiierii^buit  in  docem  quoddi 

Caftrum,  aut  bononim^niucrnca-r 
icm,  cui  iarpatronatuscompctcbat: 
cum  quo  caltro,  vci  vniucrlitatcfuit 
adcam  lus  pr^sfcncandi  tranilacum: 


petere  debetc  ex  licterisdeiurepa> 

cronatus.Pr.-Etcrca  rei  vcndicatio  da- 
tur  ratione  domniij,  (J.  omnium  In- 
llic.  dc  actiombus  l.m  rcmadlio.  rf", 
de  rd  vendic^cione  qux  corapctic 
maritoLdoceancillam,  C.dereive-' 
dicatione.  Dos*ecenim  pencs  illum 
fit  ,oportct,  qui  fupporfar  pncra  raa- 
trimonf)  l.lldos,  ibi  Alcxandcrn. 
i.rt.ad  l.Falcidiam.crgo,(Sv:  luipatro- 
.  nacus,)!^  Iic  prxtcncandi  compctic  ci 
pcrpracdidla.Facitquodru)tat  Lam- 
Dert.de  iutepatronatus  7.ar.5.  q.prin- 
dp.i.  partis  I.  libr.  vbi  quinquc  argu- 
roends  (iitfragatur  opini(  >  n  i ,  a  c  dein- 
de  a  num.7.adducit  alia  Fundaracnia 
in  concrarium ,  at  innu.iz.  itcrum  i- 
ftam  complc<i.ticur  quaj  communis 
cftopinio.    '  * 

Sed  vlcca  relaca  per  Cc^em  • 
Lambcrtinum  ,  Tidetur,  quod  vxor 
habeac  iuipattonatus ,  ncc  tranlear 
^j^in  virum,ricec  cnimmacicuSjdui^-' 
tc  matrimonio ,  dominus  rerum  do- 
talium  uiris  hdionc  dicatur,vxor  ta- 
menvcr.>dorainaeli  ,  ix:  naturalis, 
jnecpotuitfectfle  lex .  vtoranino  ve- 
litas  Iuppnmcretur,Unrebns,C.de  . 
iHrcdot..eft  cnim  ipfius  vxorispro- 
prium  matrtmonium^4n  iebus,#t 
Xolumus. 

Facitcriam,  nam  vxor  duranto 
matnmoniopotcil  illud  vendicaie, 
.  (i  raaritum  ad  inopiara  vcrgcrc  vi- 
derit,l,vbiadhu^C.4e  iurrdociom^ . 
B«irc.t^1^conftaiite.tf.4eibLmacr«  . 
Qoi]t).in  i)'.hicrat,inftit.  dc ad.  quod 
ei  minirac  liccKt ,  ii  dommarci  dty 
talis  non  eflcr.  Quare  ifte c(l  cafus, 
mquo  duo  (unt  ciufdcm  rci  inloii- 
dum  douimi ,  proptcrca  m  cafu  no- 
dubtcator  yti  compecac  ius  praefen^  ^^^.ftroconfuletem  vcmuttus  pr^ren- 
tandi  maxitOyan  vxoci^yidetnr  quod  tjaref  CQ^iienti^e  vxoce  ,  vceique 
macico ,  nam  in.ipfimi  crannacura  eft  emmpoceft  pncfcnrari*,  .Jic^  enini 
ius-,6:^^^retumdocaUtim«  Sed  yxorvcrciir  docaHumrerum  dofB»? 
iufpatronacus  compccit  racionc  vni-      na  ,  huiuimodi  tamcn  dominiurn. 
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i£Lmrcbus,  per<raimjiuitaspti$« 
aaaKloris  adminiflTad&em  haoe^ 
&pcrd.l.doceanciIlam ,  hancqux- 
■ftionem  propofuit  Rocch.  de  Curtc 
dc  iurcpacr.vexbo  ipLcjvel  t$,nuj«cr* 

^5  Frifentiuio  medm  prijkmitmr  iX» 

trewis  proktttfy<y  nn.^y. 
Frtdta  prAju/aMntHr  feHdaiid 

mutruU  0m  wmitdmajHnt  fm- 

An  pfobacisextremis  pcaB&of 
ncionibus.media  pne- 
liiaiatar. 

DECIS.  CCXXIV. 

INoer  caeiefiiy^us  dubitabannir  \k 
quadamcaufa  iurifparronacus  II 

lufli<(nPrincipis  Hicrdciscratjfi  mc- 
dia  pra:lciirano  prxlunicnda  crat, 
probacis  cxcicmis,dc  c|ua  tjuscft.cgo 
eonfiilnis,  dixi,indubuacam  efle  itt> 
ris  condtifimiein ,  media  pneiium» 
pKobatiseztfemis,^£  commttniter 
leo^tain  c.  acccdcns,  in  verb.  pro* 
ccflu,  poft  mcd.  dc  conncrf'  coniug. 
Fel.  m  c.  intcrdilcclos,  dc  hdc  inftr. 
vbi  liprobccur,  ahqucmdcdilTc  ma- 
dacum  procuratoh  ad  impccran- 
.  dnm  >  &  pcober  iSeabcoiecepi& 
litteias^de  aaibos  mandaueiat,  (atts' 
videtorpiobatum,  quodperipfOili! 
.■  procuratorcm  fucrunt  ifjipctrarac. 
Corroboratiir  a  fimih  dc  co,qai 
vult  probarc  ,  fc  poflcdiHb  tcmporc 
requilico  ad  praclcriptionem  com- 
pieliendendam  ,  nam  dicicur  pro- 
■afle  concindam  pollcflioneto  co*' 
tins  iemporis,nprober,quod'in  ini'» 
tiopofl*edic  ,  lio^ck  medio  nihil 
.  gL  ifi  oip,  Toliimustlatd 


A  X  I  S 

Mcnoch.de  prcrum^tS6iK.f  f.im)]i«' 

i.h.<>.Surdus  confi.73.num.4dj^  V0I.U 
Monald.  confil.i}.  volum.  r.  Cachcr* 
confil.7o.numcr.4.vndc  Rorain  dc-» 
ciii.u.dc  luicpatron.m  nouis,voluit, 
oaod  ii  fuenc  probau  vacatio  bcncx 
Qdi  ,&iii(tiiacil>  y€l|hocpGifiblie« 
tur,  prgfentatioiiem  praccefliflc  tn* 
ftituaonem ,  quamuis  de  pfie(enta<* 
tionc  alitcrnon  conftct  ,  quam  per 
vcrba  narratiuainftitucncis,vt  iccjui- 
cur  Fcl.in  cpoll  cellioncm,col.7.  dc 
probac.  Euerald.  in  loco  argumcn- 
tindi  ng.Menodi.[(i  irtMBipr.^g.  At- 
ciac.de  prae(umptjreg.a.  qucftio.li. 
Mafcard.dcciiio.7)o.  parc.i.  &dc  et- 
iam  dc  probacionc  ,  quod  fl  quis  in 
fhidio  tueric  vcrfatus  anno  1^70.  fic 
quod  includatur  annus  me- 
dius  i)7LMcnoch.couiU.8a^.  numc- 
rotp.'  ■ '■i'-.=^'-*tt-r^ii 

\yS  t^jimm  iMide  pracdiis ,  quat 
ptaefumuncur  fcudalia,  quandoafia 
qux  (unt  circumcirca  conftac  cfle 
teudaha,Menoch.pra:fumpt.  91.  nu. 
(?5.h.}.Surd.conlil.^6c.num.6.h.4.  & 
cum  probarur  cicacio  pra:ccdcns,  6c 
incimatid -fubicqucns  cum  inftni- 
mento  adiadicationii ,  (atis  didciir 
pibbatum  medium,  quod  cft  dccrc- 
tum  racionisinfelutum  ,  Fel.  in  d.  c» 
intcr  dilcdos,  nu.  dc  hde  inftrum. 
&tcnuit  Roca  in  vnaRomanafpo- 

t  lij,i}.Fcbruarij  Kioj.t  coramOccm- 
bcrc. 

Redeondo  tamen  ad  qociUonem 
\yj  milii  propofltam ,  dico  pn^ftatio^ 
nes  (  quamuis  vna  praeictttatio  me- 
diadehdat  jdici  concinuacas,  quoad 
probandum  iufpacionacus  ,  iuxta 
toimam  concilij ,  prout  intcrminis  . 
rcfoluic  Roca,vc  paccc  in  dcdfio.^^f. 
parxSeraph.deafiai4t3ellam.  dec 
4x1.  adeo ,  vt  eciam  mcdia  ptaBiU* 
mantur  cflcniiiis ,  cuias  ibnt  cxcre- 
ma,Menoch.confi.  iioi.  num.f.Gni> 
tiao.diiccpc.foceai^38i. 

SvJA- 
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IVRISPATRONATVS. 

bis ,  vbt  Abb.de  Cim. 


»«7. 


SVMMARIVM 

mmt»  fMwmify  vt  tmimrfs^ 

liismcet, 

PrxjentattQfimoniaca  vnutsdomi- 
ni^  mIus  mimme  mcet, 
540  Prsfcmsuit  iptdftdo  dicsmrfim- ' 


141  Beneficiatus ,  per  fimmmm  fefi' 
dens  benefUitm  ,fe  ignorante  com- 
mijfam ,  eirtgitU  de  triearuUi  Jif- 
fragsum. 

An  prcfentatio  fifnoniaca  £u 
€tz  pcr  vnnm  ex  pacro- 
nis^noceaca- 
liis. 

DECIS.  CCXXV. 

FVic  mihi  commiflk  cauiaab  Epi-^ 
icopo  Thcani,  ui  qua  incer  cx- 
tera  diibitabarur  an  praefcntario  fi- 
murudca  pcr  vnum  cx  patronis  no- 
ceat  aliis ,  vbi  limplicitcr  eundcm 
prarlcntaium  non  umoniace  prsfcn 
tucnnc :  in  <|aa  qiueftioiie  aubita- 
Qonciii  miiii  6dcbac  tcgDla  iuos, 
vrileper  inurile  non  viciazL 

Venim  hocnonobftante,contra- 
riu  iuclicaui,morus  authoritate  text. 
J38  in  c.nobis,&ibi  Abbasin  i.nota- 
bilide  Hmonia,  &  in  c.  MatcKxus  in 
Tei£icciiiido  coUi^e ,  eodcincicttlo 


Sed  concra  hanc  Rotac  dccifi.  vi- 
dctur  cxtarc  aha,  vr  patct  in  collc- 
dis  a  Farinaao  dccif.  105. 6:  cadcm 
Rota  in  vna  Comc.  iurifpationatus 
*  €,  Martij  ijpc.  *conmIllaftrifllMil- 
lino ,  vbi  fuit  refbiutam » quod  pc^< 
&acado  £niQiuaca  Ynius  pacioni 
559  nonceddit  prxfcntationcs  aliasfi- 
moniacas  inpr^iudicium  pra:(ciuati 
qui  nullim  rcicntiam  habuit  linio- 
ni«c  ,  (cd  func  validac  ad  cticdtum, 
▼t  inftincaair  pcaB(entario ,  in  fauo^ 
cem  praefencariignoianris. 

Tamen  pro  cocordia  iftarum  dec. 
pugnandum  decidendum  eft  quod 
na;c  Rotx  refolutio  proccdir,  vt  vc- 
ra  cftin  patronisjjrxicncatis,  vti  lin- 

Sulis  iuxta  dccili.  Rotxi.i.  Cccfaiis 
e  GralHde  lurcpatronatus  ,cunce- 
nim  quilibet  pnucntat  dc  per  (c ,  & 
coc  (iiBCpneiencacionea,quot  patro- 
niy&nt  vnaprx(entaoo  vitiou ,  (ea 
fimoniaca  ,  ^non  aliaf,  ^:cundum  . 
rcgulamrii  in  (J.vciic  perinutilenon 
vitiatur  ,atdccir.  prxcedens  loqui- 
cur  m  praefencantibus ,  vc  vnuicrfis 
(eu  luic  collegii  di^  c.'  nobis  nam 
cuncYna  cft  pcaeiencacio ,  &  conie- 
4)ttcncer  (Imonia  commiila  cumiF» 
no,nngit,&viaacceliqoocampc)|*  . 
ientationcs. 

Simoniace,  tandem  diciturfe(^ 
prxicntatio  primo  ii  tieret,  fub  con^ 
dicione ,  vc  pcaeleiicacus  aliquid  (bl* 


Rocc.  in vcib.8eytilc,qu«it).Rom.  340  uat ,  vei  erogec  eriaii  1 1  vrilicateni 

conf.  ^17.  gl.  in  cap.  cum  fuper  in  gL     ccclciije  C.  amlfis  i.  q.  3.  vbi  pE»- 


fin.  de  confclHs  ]  S>c  fuiffc  in  Rota 
Rom.  decifu  m  tcftatur  Crefccnt.de- 
cif.^.de  iim.  Farin.  deci(.ii.&:  iterum 
cenuit  Rota  in  vna  caurien.  canoni- 
cacus,io.Maij  1581.  *  coram  lUuftrii^ 
*  fimo^raphino,perhccvccba,prq- 


policnsTttnecrcmac.  Abb.  Felin.  8c 
Rchqui  in  c.  cum  M.Fcrrarienfis  dc 
conftitut.  &  iuxca  hanc  opinionem 
fuic  in  Rotarefolutum  tcftc  Crcfcc- 
cio  in  dcciil5.de  iun.&itcrum  tcnuic 
cadcmRon  in  vna  Mcflancn.Cap- 


icntationc  cilefimoniacam ,  &c  pro-  *  peilani«  *  coram  Aqttcncczatttbns 
pcerea  Domini  tenuenmc  cfte  fc-      reiicitur  dodrina  Dccii  ^oottL  nS. 
probandam,  &  quodflmoniacom-  Lambcrt.dciurcpat.hb. 
aafla  fuiilec  com  vno  Coio  >  d.  c  ao-       nooa  c^aa^*  pcincipaii. 

£e 
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SccuDdo  dicicur  pariter  prxfcn- 
miofiinoiiiaca,yW  pacronus  pcae> 
ftntailec  pcdj^fiam  parbcfaial^nubb* 
«klAusCpdtDonibus  vidcHcecquod 
tcneatar  in  ca  hab^rednos  Cappel- 
]4no8,quosnominab.ir;  irem  qaod 
tcneretur  (alicirc  porcicum  ciuP- 
dcm  parochiac,vc  fuiflc  in  Rota  rc- 
folucumccftatui:Achil..de  GsalT.  in. 
ded£4.dcfimonia. . 

Tandemeft  animaducrccndum  > 
p;o  prcientis  oua^ionis  finali  co- 
gnicionc,  quodpoflidens  bcnchciu 
j4i  habitum  per  rimoniam,lc  ignoran- 
tejCommiflam-,  habct  titulum  colo- 
racum^  iJcgaudcbit  benciicio  Rcgu- 
-  ]«detaenhali.RebiiCdepad&3s . 
po(Iei]Qr.niim.  198.  Vgoiimis  cap.  6. . 
/JhAiun.i.0Cpluries  rcfoluir  Rota- 
&  (ignanter  m  vna  Calagurirana 
•  ^  conndciitiat  i^.Tanuaiij  i^j.^coram . 
m^Ariflif  Man.uc^. . 

> 

ejfc  pHrnyf^- liktrs, 
Judex  cx  ofjicio  potefl  froHid&h  . 

vt  Mte r*i  pa rs  Itti  ccdat. 
14^  Prifentatta  hahens  tM  in  rcy  ad- 
imjkrMAltqHid foluere  pro  Utu  rt 
mtitidttione  potefi  duokm^i 


tone  pi 

Af)  prcicntatus '  cui  •  iQOHetUf  r 
:  lisipoffitaliquidibliiere.ad-. 
wtiktio  ,  ycaaie-.fli/ccdftC. . 

DECI$.  ccxxytf 

1}Ro  huiusart.  refolutione  confi-  . 
derabamvarias  cfle  diftingucn-  - 
d^  condufiqnea. . 
•  Prima  fit  condufio  i  quomodo^  - 
cnmque  fiatrcnuntiadoiemper  dc- 
b9tc4e^iua,&  iibcca»  ^uaic  fiib.. 


A  X  I  S 

condKioncm fiicta  laducit  funoniX, , 
&proinde  dmla ,  Cappella  Tholo^ . 
ian.deci£4^#Biiar.decil.u7.  num.  4. . 
Rotadccif.  7.  dcTcnunciat.inatt^ 
quis  Mohcd.dectC^. de iure  pacron» . 
J45  Sccundaflt  conclufio:  porefl:  lu- 
dcx  cx  (iio  officio  prouidcrc,  vt  vna 
pars  ccdathtiiuperlpuitualibus,  & 
pro  bono  pacts  redpere  expjcnias  ab ^ 
aliaparte.  nam  pr^cfiunettdura  eft,. 
quod  ludexnonmandaret  dari  pe-^ 
cuniam  pro  lurc  Spirituali ,  fcd  qula' 
vidcrpartcm  nofouerc  iuftain  cau- 
lam,^:  promdc  camrcduccrc  adrc- 
nuntiandum  hti ,  &:  pro  bono  pacis  . 
prouideie  de  ahquo  tcmpoiah  j  vc- 
rum  inter  partes  abfqne/TOSoe  Jm- 
iufinodi  pa^o  miniine^iBdinitti  de- 
bet,cumpoiIetin  fc  concincrcflmo» 
niam ,  quia  rcnuntians  lici  forte  ha- 
bcrctiusinciufaAbbanc.  curapri- 
dem  nu.S.dc  padis. 
^44  Tcitu  conclufio;  vbi  urxicntacus  , 
babp^iiis|^^e  pci  connrmationem « 
vti^liSdmomtem  potetitabqitid  i- 
ucreaduernuio,vtlid  temintiet  cqi  t 
delc^sil  i.de  flmonia  Glof.in  cap.  . 
cum  pridcm  vbi  Panor.^rchqui  ae 
pa6li5.Foller.in  pi.ixi  canonici  part.  , 
x.c.i8.n.4Z.Rcburt.in  praxi  tit.  dc  fi- 
monia  num.i^.^  depadfids  poflcf- 
<  filtibfisiitimj^.ved!^aQ.(»pckifi6  • 
Mcnoch.con{U.tf7^|ilim.t7.v.oluin.i. , 
Parifconf.i5^juim«2A'VpL4.  . 

Hxccandcm  conclufio^vtptocp- 
da.c,duo  concurrcrc  dcbcnt. 

Primavt  habcat  ius  actniilitum  , 
eiiam  inpoiIcnionc,quaic  licct  pcr  . 
inftitudQnemfubiequutamacquira-  • 
tuv^iusiniepradcntatoex  dedf.  10.  . 
deiuiepatronatusinanciquis ,  non  , 
tameiajpra£tfu  ius  cfl  talicci  cfHc.ix, 
vtpomtprarfenratusdarc  pecuniam  - 
aducilaiio  ,  vtbti  rcnuiuicr  i  quia 
vt  dixi  cxigtcur.Ius  quilicum  ex  pol- 
(eifioneiea  Abbas  in  dtaco  c  Mat- 
,ch«iunuai4-&in^c^  auircs  nun^  . 
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S,^]Smoiii.Mnin  repett.  in  veib.  Mf  dedi,prae{ent«tt»iiift{tiRx  ^  Irfelia* 
Yexittis  in  poneffione  Didac.  Spitu     ftitucndi:coniimiati,  vel  cbnfnniit^ 


ia  fpecuto  ceftamentiGloC  7.  nom. 
57^clua  dc  benefic.par.  r.  quacft.  7. 
num.5(J.&Sotus  lib.^i.  dc  luftitia.  & 
iure  qua:ft.(?.artic.i.Silucn:.  verbo  fi- 
monias  num.j.MaiolL  dc  irregulaii- 
tatte  lib.5.€ap.45.nu.5. 

limttA.hoc ,  fiadaei&iitts  impe* 
direc  vim  infcrendo  vel  procann- 


di}yei  pofleifionem  ingrefluri  »  iut 

diftriburioncs  rccepturi,  nifiex  an- 
tiqua  confuctudinc  harc  in  pios  vlus 
foiita  funt  coniicrti  ,quin  ccnfcbi- 
cur  iiraonia ,  &  incurrcnt  panas  fi- 
moniafionim>viibidem  Concilium» 
qttodeftdiiigenter  notandumcon-  . 
tra  coramuneni    abufiim.  Imnio 


do(«oindigno,quia  tunc  iicet  prac-  54(1  Pius  Qiijnrus  dcclarauir  ,  Epifco- 
fcntatus  careat  poflcirionc,  potcft      pum,quialiquid,ct(idulciaiia  dun- 


aliquid  folucrc  Adiicrfario  aofque 
labenmonixNauail.  m  raanuali  c. 
a3.nutnero  loa.  Michael  de  Palaz. 
.  decontcadibas  Ub.a.cap.  9.  pagina 
146. 

Secttndorequiritur,  vtisqui  dat 
pecuniam  ad  rcdmicndam  Tcxatio- 
nemdc  ccrtusfc  habcre  ius  in  bc- 
nchcio,  &  adueriarius  nullum  ius 
habcrcGlof.  incap.  diledrusil  i.de 
iimoniaAbb.d.caim  |»cidem  num. 
7.  depa^  Sihieftec  in  rumma  in 
verbo  renunciaconiinL^*  &NaHif* 
«cnsdtacoloco» 

S  V  M  M  AK  ITJII. 

545  Epificpi^vel  cafiuiUi  ex  frxfentih 
nt^aliisnihil  exigere  poJkM^ 
pconptemdoMtiftMMdpt  in  cw- 
trdria  in  pies  vfittts  connertedi. 
Epifiopns  aliquem  recipiens  in  C«- 
nonickydulctarut  exigere  mn  f:o» 
tefi Jith  poena^  vhi  etiam  de  cafi' 
tlUi^  priuatd  perfenx  paefUL 

*  Epifcopusanpoilicexigeceall^ 

D£CIS.CCXXVII. 

NOtandumeftcx  Concilio  Ta- 
dencino  fefl^  14x^0.14^  de  le* 
fiDcmatxapiculum  aut  alfos  nihil  o- 
.«uiiBopolXeexigeieabitf»qiii  ^uic 


taxatjCXigit  m  reccjitionc  alicnuis 
in  Canonicum  ,  eUc  lufpcnlum  a 
Pondfidalibtts  ,  &capiiulam  eii- 
gcn^flibiacece  intcidiao :  priuatas 
autemperibnas  (entenri«  excom- 
municationis,&eos,qutflc  aliquiii 
reccperint  ,  ad  rcftir-jrioncm  iccc- 
pti  tencri,vc  part  s;  cx  [julLi  Pi)  V.de- 
clatatoriahuius  dccicri ,  cdita  anno 
i^7o.pridiieCalend.Iunij.  Video  ca- 
menpafltm  nohicruari,  ^omnino 
ignorari,  iMandattamen  Condlitim 
Epifcopis ,  vthasc  in  ezecurionem 
dedttcant. 

S  V  MMARI  VM.  . 

f^^VtcariM  in  ecclefia  pat  rortrtt.i  <A y^; 
patroni  eenfinfit  conjUtHt  uon  00- 
tefi. 

.  \J^FttndMores  inpmdaiione  im  ac- 
ipiinuit* 

)4.p  rtcarimperpetHMpfitnmcmce* 

fiitncmit  ittHdurat. 
}fo  FicarimifimtmkUt  ndtpifitpi 

Vicatiastaecdeik  patronata 
an  Gnc  paaroott  oon* 
fttatacnr. 

DtC^S.  CCCXXVIIL 


Ehoe  aiticnlo  Ronic  confol- 

ingenci 
iiUam«4 
£e  ij 


D;    ^      .  , 
tttS  in  fiifti  coruingencia  di/j 
depntatioacm&ifle  nnUam*quia  Li 
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ccclcfiapntronata  non  conftituirur 
34?  rcd>or  pcrpctuus  linc  pationo  c. 
d.cctrnun;us  if>.q.  7.C.  li  quis  epifco- 
pornm  eod.  cau£  qiudt  Innoc.  ,m 
capit.  ^lioc  de  olEfr  Vicac& illic 
CfytiAim£piCcopiyCatdjn  Cle- 
1i4qt1.nu.13.de  ofiic.  Vic.&  VitaLibi 
tium.^7.  qiiem  adducic  Cucch.in  fua 
infl.de  Vicar.  in  diuin.probat  Lamb. 
in  an.^.^.qu.  pnnc.3.  lio.dc  lurepatr. 
343  Fundarores  cnim  cccleliarum ,  ex 
qua  fundadonc  fibi  ius  acquiruat  c. 

2aicniiiq(ieil  x.  r^q.7.  debenc  prs- 
ntarc  Rcdlorcs  ordinario,  nec  po- 
refl  ille  aliud  ordniare:  alias  ordilia« 
tio  cft  irrita ,  vt  in  fiiprafcriptis  iuri- 
bus.  crgo  conftirutio  d.  Vicarii  quac 
pr{(umicur  perpccua,cll  nulla,quod 
DC^^ai;  i^ailegaca  ,  &  {equinir 
,  tMbcE^ajJe  kirepatr in  ^Jibuunc 
j.^.quxft.  princ  necobftac  c  cura  er 
eouc  delidlis  in  6.  quiaibiio<]j(BOit 
dc  Vicano  rcmporali  conftituto  in 
bcncficio  ab/cnnsc.uifi  ftudij:  (^i- 
nimo  tcxtus  illc  probat  conlcnlum 
pacroni  requiri :  in  his  qux  {peOanc 
ad  ecde(icpaa:onatirfeginien,duni. 
Tultquodcpifcopns.,  &  corumfu- 
periorcs  cumhis,  qui  ccclclias  ha- 
DentfubicdVas ,  pofTit  difpcnfaread 
fcptcnnium ,  cjuodinliftcntcslitcra- 
rum  ftiidio  proinouc  n  non  tenon- 
tur ,  ^  quod  prouidcancpcr  bonos 
8e  (uffidences  VisnlSl^^ciita^ 
marum  cxerceri. 

Liccr  Glofa  tamcn  in  cadl^^i^  ' 
vcrb  Epifcopidc  oftic.  Vicariitckct 
conli  nlum  p.irroni  non  requiri  in 
Conlucurionc  Vicarii  pcrpctui,  & 
'  ledditrationcm^quiapatronus  ha- 
betti^BbMj^ifefifig^;  eccie. 
£a  vacac ,  &matftiitt^  nondici. 
tur  ecclelia  vacarc ,  cx  di<fba  cottftl.  ■ 
tutioiic  fccundivm  Panormi.in  cita»'. 
toc.  .:J  hj.'c  Glof  in  c.poftul.Tftidc 
iurep.itron.  immo  dicu  Gnllcn.  in 


A  X  I  S 
.  perpenu  non  «fiuaie  poft  moneiit 

perlonx  confticuentis ,  quia  patro- 
nus  poflit  alium  pracftare ,  quod  cft 
argumcncura ,  quod  prouifio  valcac 
Tiuente  ipfo  Redorc  fcu  ordinario 
edamfine  ceaienfiipatc6iii,  Lam- 
berunus  de  tnrepatxona.  in i»diBo> 
arriculo5.princ.  qusft.  jJibr.  Beit.de 
Epifc.  parc.  7.  Iibr.4.nuraeioi4.cum  ' 
ibiper  cum  aJlcgatis  probac,  quod 
^o  Vicarius  eftaniabilis  ad  libicuia 
Epifcopi. 

S  VKMAft  IT  M;. 

)JI  AfftlUtmii  locusefi  in  ftmentim 
•nftimimUi  mri^MntiMtHj ,  ^ 

9^2,  Inftttutnt  ftndmti  ajftlUtiMtt 

fojfejfionem  caperenoft^ufiffijg^ 

tentM  hahet  vnn  dtff^r.itiud!.. 
354  AvfelUttorn  Iochs  cjt ,  ciuim  fi  pof. 
fipthtnejic^fn  ca^ui  £tndtntt  ttr 


An  a  fcnrentia  inftitutionii. 
iuci/pacronacus  poilic 
j^dlari.. 

DECIS.  CCXX-IX. 


conf  4.  prouiiionem  Vicaiii  cUAca 


FVit  dubitacum  in  Curia  Archie- 
pifcopah, an afentcntia  pci  qui 
pronunciatur  qucm  elle  mihtucndu 
^daiiopod.  bcnchuum  iuriipatrona. 
pMwifet  appcllari,  Sc  vnus  ex  dorai- 
nisaUegniit  Lmibertin.deiurepac 
1.  pait.i.]ibiarLf.qai  vulc ,  quod^p- 
pcilationc  intcrpofita  ab  inftitutio- 
nc  dc.aliquo  prxlcntato,(i  capra  fue- 
nc.jpol]cilio  pendcnrc  appc-li.uionc, 
diacur  bona ,  quia  talis  appciiatio 
non<  impedic  apprebeniionem  poi^ 
iedionisbeneiici), 

Attamen  conrrarium  fuicieiblu- 
cum in  eadcm  Cuna,  fciiiccc ,  quod: 
i  .ptae^itt  icntcnqa  poiEtappcllari. 

-  ^aaia 
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IVRISPAT 

qaare  pofleflio  capta  pcndcntc  ap- 
pellarione  iudicialiimerponcaabin 
ftinidone  (ententn  efleat- 

centaca,vttenaciunclo.  Anclreas 
Dominia»  nomero  7.  &  Franchus 
nu.  8.  in  cap.auaricis  de  clcd.  in  6.8c 
iuxtahancopinioncmpluriestciiuit 
Rota  Romana  6c  fignantcr  in  vna 
Neapoliuna  CappcUaniz  15.  De- 

♦  cembris  i\6i.  *  conun  Horadino  y& 
iavna  Calaguiitana  beneficij  fepci- 

♦  mo  Maii.if74.  *  coram  Blanchetto» 
&  iteruminvna:  Cak^piiitanapor- 

♦  cionis  zy.Iunij  i^^.  *  coram  Cannic- 
cio,  &  tandem  in  vna  Lucanapic- 

♦  bts  8.  lunij  1^71.  *  coram  Lancclloc- 
co ,  &  faac  Kou  diuerforum  deciil 
^.part.t.. 

Btttaditied^Lanceflottiisde  at» 
tentatis  1.  pan.  capic.  4.  num.ifi4.& 
&  capite  ii.in  prxfatione  nu.75>. 

prne/errim  limitationc  40.  &  49.  v- 
bi  rc/pondct  capitulo ,  conftitutis, 
ii  {ccundo  de  appellation.  quod  io- 
quicur  in  appeltaciQne  exttaitK]idat> 
^  ,  vt  etiam  inteUigimcIoaniies,l.u- 
pui,  Dominiciis»  &  Franchus  fupra, 
Cucchusia  J^ffitntiontbiis.  maiod- 
bus  lib.  4.  nu.  6-^. 

Et  finiplicifcr  cumRotain  didla 
Neapo.  rcfpondct ,  ac  Lanccllottus 
doCkinia:  Lambciumde  iuiepacro- 
Bat«£pac.Uib.aiueftji.air.f .  numeto 
6cttnilo»dnmdicitsnftimtum  pofle 
pendenceappcllationc  ab  inflitutio- 
nc  capere  poflclUonc ,  quiaell  quid. 
fadi  ,-  &cftcdus  confequutiuus  in- 
ftitutionis,quodcius  iettura  cft  cor- 
reda&:,  loquiturquando  inilitutio 
)Si  nonhabet.vimditfiniciu2e,£edEuc. 
iada  ezcxaindiicialiter,&  fine  con> 
aaiiiAore,vcapett^'coUigicurex  hi» 
^cipfe<lidtiuimero  prsecedentiih ; 
finc ,  quo  cafli  appcUatio  tanquam 
inccrlocutoria.  non  dcbcc  facerc  aC- 
cen  rata ,  V  c  ^iQ  leg^U  £cmauu.d.ca.. 


RONATVS.  iir 

Et  idcm  tradit  Brodcr.  in  trad.dc 
appcilac.  priraa  parte  a  quibus  adi- 
bttS)  titiiloio.verCab  infticucione 
pne6ntan(li  jMg^ip.  ac  vbipoft  fett- 
cenciaeft  faaenda  in(licucio,(eu  col- 
laciocener  Azeoedoih  Curia  Pi(a- 
na  h'b  2.  cap.  4.  n.  14.  Peies»  de  Gaia 
hb.  i.  cap.n.  nu.  I. 

Ecnouiflimcm  vna  Auricn.  par-. 
f  rocbialis|>rimo  lunij  i^^,  f  coram 
Pennaftut  ie(blnram,<|uodquaiuio 
inftitutio  fiida  eft  in  contcamftoiio 
iudicio ,  &  per  fencentia ,  tunc  cau- 
fa  efl  appellabilisez  Lanceliottoii- 
mita.45). 

Et  invnaAuricn.  Parrochialis  4, 
i  Decembris  15^8.  t  coram  Lanccllot- 
to  fnitre(blutiim  conftare  dc  accen* 
tacis » &  poftelfionem  (equeftiandlt 
(uic  enim  £ida  inftitutio ,  &  poftcf^ 
fiocapupoftappellacionem,  &ita 
fuit  etiam  refoiutu  in  vna  Compo- 
(lcUana  parrochialis  5^.  Decembris- 

*  1591.  *  coram  Pcima, 

£t  quodi  fentencia  infticucionis 
poflic  appcUari ,  qua  pcndencefi  ca- 
piaturpofleftio  indvcuntur  attenta» 
vc  ccnucrunc  Guidobd.dec.104.Mo- 
hed.  decif  n.  de  prxbendis  \  &pliii-. 
cies  tenuit  Rota ,  &:  flgnanter  in  vna 
Calaguritana  bcncficij  fcpti.  Maij 

*  1^74.  *  coram  Blanchecto,  6c  itcrum 
io  vnapinxianaiun^atron  Marcij, 

^   AmpHa  etiam  iii  poflelTIo  fucnt.. 
capta  pendence  tcrraino  ad  app«lU[. 

dum  Cald.  conflho  i.  iitc  penclcntc. 
Caflad.  conl.  (j.dcc.j.dc  rcllirutionc 
ipoliatonim,Carrai  dc  Giaflis  in  de. 
1.  de  appellacionibus ,  Caputaqucn. 
.  deci£7.part.i..&indecif  1^7.  par.5. 
~  .  CaRLPut.deciCii4.part.a.. 

'  EcfxpcRotatcnet  hanc  opiiiio*- 
nem  Gonfalcz  Rt^;.  8.  gh  num.  105... 
refcrcs  ita  fiuiU  c{(  cilaiu  in  vna  Ca- 
laguhtana  btnciiQj  li^^rcu.io  0'*lauo 

*  AgiU.  i6oy  *  ccraii»  L-.rcjll. ' ..  <^ni-  • 
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busapparct  Watn  cflc  opinionem 
Zeualii  inii  )ro  communium  con- 
tracommuncra  qu3eft.<>93.  numcro 
51.  Diccncis  facicndam  cfle  proui- 
fionemCappellaniaefpreta  appella- 
tione. 


S  V  M  M  A  R  I  V  M. 

5^5  Epifiopm  (  pluribtu  prtfintatiaa 
patrono)dtgnu>rem  mfittuere  te^ 
neturyCr  ciuurc  num^eq. 

3  ^  Epifcoput  omtttendo dt^ morcmydi- 
^nii  tnfiituensymortalttcr  pcccat, 
er  teneturad  refiuuttonem  fibe- 
ncfictum  debctur  cx  altqualcge, 

3^  J)igmor  prAtermtJfus  appdlarc  po- 
tcfi  ,  &  qut4  dtcatur  dt^mor  »»- 
rncro  jcej. 

Quid  facicndum  pcr  Epifco- 
pum  vbi  plutcspcrfbnafprsc- 
fencancur  apacrono. 

DECIS.  CCXXX. 

Clrca  prsfentem  articulum  cle 
quo  plurics  confultus  fempcr 
rcfpondcndo  dixi  ,  quod  quando 
plurcs  funr  prasfcntati  ab  vno  patro- 
no,vcI  xquali  patronoru  fuftragio, 
tunc  Epilcopus  tcnctur  digniorcm 
355  inftitucre  c.  tcnio  de  iurcpatronac 
&cap.fiforce  63.  diftindl.  Rocchus 
in  verbo  honoriiicum  qu^ftionc  16. 
Lambcrtin.  eiufdcm  nominis  tra- 
.  dtacuparc.z.  quaeft.i.an.i<>.  Lopcz 
in  l.^.cic.i^.part.i.  Pcrez  dc  Laralib« 
a.cap.z.num.i34.Azor.i.part.  lib. 
ca.zt.quxft.14.Vcga  in  lummaparc 
%.c3i^.^6.  cafu  34.&iuxta  hanc  opi- 
nionem  tcnuit  Roca  invna  Benc- 
ucntana  parochialis  decimotcrcio 
*  Iuniji^9o.*coramOrano. 
3^tf  Cuiusdccif.  ratioeftne  bcncfida 
ccdeiuftica  indignis  conferaimir 


c.mhildcatatc  &:qiialit.c.finali  eo-' 
dcmtit.  vndc  Epilcopus  inllituen- 
do  dignum  omiflb  digniori  pec- 
357  cat  mortahtcr  Diuus  Thoraas  z.z. 
quacft.j<;,arr.z.&q.i8^.  articulo  ter- 
tio  &  quodlib.  (J.artic.  9.  &quodli- 
bec  8.  artic.<J.Ioanncs  Maior  in  4. 
fcnt.qu.  8.  &:quift.9.  Caictan.  1.  i. 
qM.6i.  artic.  z.  Archiep.  Florcntin. 
i.parr.titulo primo.cap.zo.jj'.i.  Roc- 
chus  de  Curt.dc  iurepatronat.verb. 
hononhcum  quaft.  15.  Silucftcr  in 
fum.  vcrb.elcdii.  qu.  i<r.  larilTime 
Lamber.dc  iurcpatron.hbro  j.  art, 
lo.quaeft.  princ.  part.  i.  nuracro 
foLz5z.colum.4.&  faciunr,  quarno- 
tacRcbuff.  in  pradt.  bcnchc.  pag. 
59.  numero  6i.  fub  rub.requifita  ad 
collationcm  bonam  &  infignis  vir 
Dominicus  Soto  Hb.^.dc  iuftit.&  iu- 
rc  qu.^J.artic.z.&:  Couarr.  rcg.  pcc- 
catumz.part.jy.  7.  numcro  4.dc  rcg. 
iurishbro  <>.iiouillime  idnuhc  pro- 
banc. 

Quamuis  non  ccneacurad  rcfti- 
tfltioncm  ,practcr  quara  fi  bcncfi- 
cium  dcbcrctur  dignioii  cx  aliquo 
ftatuto  vel  Icge ,  rcpeno  in  concur- 
fu,  tunc  enim  fi  minus  digno  con- 
fcrat,  pcccar  ,  &tcnecurad  refticu- 
tionem  j  vcfiiiftc  dccifum  ccftacur 
Gratianusan  dcc.Rotac  Marchi^^y. 
poftNauamimin  Manuahcap.  17. 
num.74, 

Immo  funt,qui  tcnent,  quod  di- 
gnior  Drjctctmiflus  potcrit  appclk- 
re,vt  iuntPanorm.  in  c.  cumautem 
Dum.5.  dc  iurcpat.  Lamb.  di6ko  art. 
ifi.&dido  art.z.  Decius  coniil.  119. 
Azor.zjjart.Iibroi».  cap.  zz.  quxft. 
i4.Garna  dc  bcncf.parc  7.  capitc  4. 
Gratian.dec97.  &  tcnuit  Rota  Ro- 
manain  vna  Salamcntina  Cappcl- 
*  lania:  *  cocam  Mantica  j  quicquid 
in  concrarium  voluerunt  Couar.  ia 
reg.pcccatum  par.z.^.^.  Didac.  Pe- 
xez  I.  a.xic.  <S.  hbto  l  ordinamenct 
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Mnittn  caaonicaniiii  qiueft.  libr. 
xxqMumiiicro  13.  quamuis  igra* 
ttfcadone  Epifcdpi  quando  funt  x- 
qac  ciigni,non  decur  appcllatio  lc- 
cundum  Dedum  in  conl.  up.  num. 
Lpufcum  deuixit  lib.  i.cap.  10.  num. 
&  Roca  in  vna  Hiipalcn.  bcnefi- 
«  oi^^coramBfaao:.  &Raedafiivo- 
Imt  Aksan<lerRaiiileDfia.deciC  . 

fS9  iJludcanienhknonedpnetermic* 
tcndum,quis  dicarur  dignior,  &  re 
(pondcrur  in  liac  marcnanon  iim- 
pidccr  dicicur  illc ,  quis  do^or  iic 
vel^dioriredis  qui  iuxcaniitniiS). 

sem  ciii  pnefidendiis  eft  .aptior 
cias  minifteno  apparcc,-  Percz  iib.  i. 
ati^J«Gicg.Lopczin  L^.  vetbvdi- 
gno  tit.  K.  parr.i.  &  plurics  rcnuit 
RotaRoman.  prxrcrtim  in  vna  Ci- 

**  uitatiiCaftcUi  i^.IunimSp.*  coram 
Orano,&:  iccrum  in  vna  Bcneuenu- 

^  iiapam>clitalis^«  Iani)i59o.*  co- 
lam  eodem  cefte  ,  Rnan.  dedf.  S^. 
9c  iadeci£677.  Sc  relaxacioniexami- 
nacorum  de  habilicace  cxaminati 
{bndum  cfTe ,  rcfenidcmfuiHc  dc- 
ci^tuniadcc^7i.. 

Notabilia  quxdam  iii  maccr  a 
iurilpauonacus. 

PRjmo  iurpatronacus  eft  quoddl 
ius  honorificum  oncrorum,  &  v* 
tilc  alicui  compctcns  in  Ecciclia, 
pto  co  quoddc  Dioccfiani  conkn- 
uiccclcliam  conilruxit  ,  Fumlauic 
veldotauit  ipie ,  yeiis,  a  auo  Cau-  • 
fim  ittlmit  March.'  dt  Manr.  Skt-  - 
gui.?. 

lurifparronatus  trcs  runttcrmini-, 
prarfcntatiojadmilVio  j  &:  inllitutio 
de  quibus  pci  Galpar  Cab.  MiilC'. 
loq.150.  '         .  ' 

Quod patconos  'hib^t  'iafi^»-' 
{aicandHoCDatroiumisiiisficfpeda-  ■ 
iteAcxonitaa»',  Mc  g^tiain* 


diirltCim  lstico,in  qu  o  niillBm  itu  ea  • 
dir  fpirituale' » finibitiEg^d^BeUam^ 

conclufio  7^1- 

Cappclla:  fundatae  per  laicos  ia 
funtlis  propriis  iine  confenfu  Dicrce 
fani  non  funt  bcneficia  Eccleliafti- 
ca,&:  canchaercdcsfundatons  pof- 
filkatfine  authocitacefuperioris  con« 
lctceCappellas  «uilibet  Guid.  Pap. . 

q..J4i.  ■  ' 

Coilatfo  non  confcrrur  pacrono- 
perexccutoccm  Acgid.-  condufion*  - 

iii. 

Pacroni  laid  poilunc  confcrrc 
benefida  Ecdefia;  Colicgiacs ,  6c 
pi«(encareTide  Boerjn  decja.  iih&.' 
mulicr  ex  priuilegio  Romanonim 
Pbncificum  potcll  bcnefida  con- 
fcrtcibidem  Bocr.d.dcc.jz.numcro  • 
lo.Cafladuiccj.  dcdciuicpaixoiuu 
tus. 

BcncHciafpcdbncia  ad  coilatio- 
nemlaicijquandoEpifiropo-non  ao» 
quiritur  videy£gid.condii£io7. 

Pcsfcncandi  qoi  habc  n  t  p oteft»*  ■ 

tcm ,  no  fempcr  hahenr  facuicacem  • 
inftitucndi  Bcllam.concluf  701. 

Patronus  infra  tempus  iuris  ad 
frwrochialcm  Ecckiiarapfa^icntans 
rchj^ofifm  regulaiem  iori  non  fa- 
tistadt,  nec  fcxcufaturperhoci  ne- 
gligentia,  minus  hoc  cafii  deuolucio  • 
impcditur  i£gid.concIur750« 

lulpatronatus  eft  indiuifibile,  ca-  • 
mcn  vcnit  acccflonc  .itl  Caftrumal- 
tcnfrairum  alTignatum  Marc.  qu. 

Padum  interDatronum  ,  &  prx- 
fcncacum,vt  dcbcatrefignare ,  ieiL« 
renundare  l»enefidum  in  tcnio  eft  « 

fifucni.iaim  ipfbiurc  ,  fcdiuncan  - 
pdflii  dilpcniari  fupertali  qpimine  '• 
•  \  rd.M  ai  c.qua:ft.475. 

Paconus  perDrocuratorem  , 
pet  littcraspoceftprxfentare,&.praB.i  - 
KOtatus  ad  orduiiacium  accedeeo  ' 
(▼.cab  ipfia^exanan^tur;  flnnftkiA».- 
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tar'rcncnir,&:fa(fbaprq(cntatio  fine 
mandato.l(iuibufclamperronis,po- 
tcftratiticanM.arc.q.479.  . 

PraeTcncaiio  paODiiicIetidJiabet 
▼imeledtionis ,  &paironi  conlenTos 
ex  poft  BiGto  fupcrucniens  fuffidt 
DD.  dc  Rotadedfi.i.tit.deinftitut. 
in  antiq.  aiias  fa?.  vidc  Puceum  dcc  . 
181.  lib.  5. 

Ncpos  admittacur  cum  pacruo  ad 
iufpatronatus ,  videeundemMaiC. 
a.1135.  Eligere,  &  pra^fentaie  habens 
£ciiitatem ,  potcn:  cljgeie».<8c  piae* 
fencare  ciut  patcem  filium  nejpocem 
idoneum  Sc  capaccm  ,  aliasiecusi<« 
dcmBoer.d.dcc.u. 

Patronusfcmcl  potcftcligcre,aut 
noininaretancum,Gom.  Leo  decui. 
ittim.4jndcc.  diuecibntm. 

Patroiii  non  dcbcnt  praefencaiie 
aUquos,nindifcceci{im,  &honeftaB 
fams  cap.in  Latesaoenfi  ex.de  pne- 
bendis,  ckdignit. 

Patronus  cx  hmdationc  ccclcfiac 
confcquitur  tria,  ncmpc  iufpraefcn- 
candi,  onus  dcfendenai,  &c  ii  vergic 
adinopiam  fibi  (iibttenitut.  Abbai 
qu. num.14. 9c  cap.  quicanque  itf. 
quxft.7. 

Rcx  Franciac  an  habeac  iufpatro- 
narus  confercndi  dignitatcs  ,  &  be- 
nefida  ecclcllaftica  vidc  Boec.  dec. 

Voluntas  Epiifopi  pcaefeitnrvo- 
luncaci  pacroni »  quo  ad  vciUcat^ 
eccleiis  BeUam.  condufio.  177.  nn* 

meco 

Patronus  donans  ccclcfiam  ,  an 
cenfeatur  donare  ius,quod  lu  ca  ha- 
bec,vide  ib  id.  conduL  70$ . 

An  Papa  fpenicttBr  nota  pro- 
prio  difpen£ue  (npcr  turepacrona- 
tns ,  vide  eundemllellam.  oondnfi. 

lufpatrorutus  Communitatis  no 
[Mrobatur  perccftcs  Communitac^ 
VecaL  dcoLiH^f  uc«  1. 


X  IS. 

Papa  ftatuto  fundationis  dcroga- 
re  nunquam  mtclligitur  ,  ctiam  Ci 
daufula  motus  propiu  apponacur  i- 
dem  Marais  q.  491.^11.  la 

Prxfencans  nullicer,nonpriiiacBr 
fiwnltate  Dnefentaiidi,^poi!eft  iie* 
rumjpndentate»  CrauettaconfiLtf). 
nu.  hn. 

Difpolltio  Icgis  ,  fi  vnquam  C.dc 
reuoc.  donacan  habcat  locum  m  iu- 
cepatronatus  Dec  conf.  67^,  lufba. 
tronaciis  in  ecdeiia  conuenmali  na». . 
bcre  non  eftlidcum,  nifi  oftendaoir 
priuiiegiiim  Apoftolicum  Pucens  d. 

lib.  1.  numero  6.  vcl  conftec  de 
liccntia  Epifcopi  conccfla  tcmporc 
fundauoniscccleii^ideio  deaii.57^. 
Ub.  1. 

Priiiil^nm  pneieiitandi  ^uando 
per  non  vftim  admitcatur  vide  Pn- 
teuffl  in  dedft.)79.8c  Vea.dedft.i|Oi. 
pact.  1. 

Patronus  cft  iurifdidionis  illius 
Epifcopi,  lub  cuiusiunfdidkionc  be- 
nciiciumcft  ficuacum  Yeca.  dcc.  178. 
parc.i.  * 

Epifcopi  conceifio,  <{uoi  bMKfi- 
dumlicde  iurepatroiiatcis»nonno- 
cet  e^fiae  &  fiicceilbri,  idem  dedC 

,128.  par.  1. 

lufpatronatus  non  cadit  in  regu- 
la  Cancellariae ,  &:  priuilcgio  bcnefi- 
ciorum  refcruacorum,  vide  Borgn. 
dedf.  i7.decontiad.patta. 

Ecdefiaiuti&atconatnslaiooniia 
nom  eft  fubieaa  ctaminacioni  per 
concurfiminccReg.Cancellariz  dc 
benefidis  rcferuaris  Bocg.d.  dcci/. 
num.  18.  Cx'  fcqucnri. 

Compatroni  ex  caufa  poftunc  re- 
uocarc  aiienariones ,  &  pecmucacio- 
nes  bonommfa^as  i  CappeUis  fi^ 
ne  eonun  inceruentu  ,  dc  fme  legi-  . 
cima  caufa ,  fccus  fi  caufii  legiaiiMl 
adfit  Bocgn.  d«dedfi.i7.nitineio  ^ 

Ocdinaaus  oon  pocei^jcl^ftituere 

bencH- 
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MATRIMO 

irebcncficiatum  in  Ecclcfia  pacro- 
nan.Grillcnfon  conf.^. 

Patronuscxcomniunicacus  non 
.pocellprarlentare  ,Roca  decif^  i.  dc 
iurcpacronacus. 

Extrauagans  execrabilis  habcC  lo- 
cum  in  patronolaico,quoad  panas, 
Rot.dccif  j.cod.tit. 

lurifpatronatus  exprelHonon  eft 
nccclfariain  vcnditione  territori), 
Rotadecif.4. 

Jufpatronatus  acquirirur  eo  ipfo. 
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quod  beneficium  conftituitur  cum 
auchorkatc  Epifcopi^  Roca  dcci- 
fion.^. 

Prxfcntacus  a pupil  lo  maiore in- 
fantc  prifcrturpr^icntato  d  Tutorc 
Rot.decif.(?. 

Prxfentarusa  donacario  pr.xfcr- 
turpricfcntatoapatrono,  Rora  dcc. 
»7. 

Patronus,"  potcft  pracfcntace  ad 
bcneficium  vacansdeiurcjliccc  no» 
vacct  dc  fado.Rota  dccil^^. 


Finis  Praxi*  lurif^AtronMtHt. 


P    R  A  X  I  S 

MATRIMONIALIS. 

Cum  hxc  materia  fit  locuplcciflima  atcingam 
ca  ,  qu^e  funt  frequcnciori  praxi  ih 
dies  confidcranda  in  Curia 
Archiepifcopali. 

Sponfaliade  futuro  contrnhenhs  an,  &  quomodo  per  CurUm  Ar- 
fhtepifcopiilem  cogantur  ad perficiendum 
matrimonium. 


S  V  M  M  A  M  V  M. 

«  AlatrimontHmdebetejfcliberHm. 

lSponfff4  ati  mtUrtmontHm  perficien- 
dum  eji  /noncndMitam  Ji  i^onftlia 
fint  turata  ,  eptam  non ,  nu.trc 
mtm.feq. 

4  Spenf  tn  vtroque foro  tencnturfer- 
uare fidtm  promtjfam  ,  dato,  qtttd 


non  habuertnt  antmum  adim^ 
plendt. 

5  Spon/ies  rcnitens  ad  matrimonium 

contrahendum  e xcommunicari  p%- 
teft. 

6  7\^UnSy<juando  efficiatur  votens, 

7  Abfolutto  ,  a  fententia  excommum' 

catiws  pcrtirMciefdanda. 
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.  DECIS.  CXXXXl. 

-.  Vamuis    Rcgula  iu- 
i  ris  Iit,matrimoni.i  dc- 
bcicellc  libcral.libc- 
raC.  dccontrahenda 
tv-~.-  .  ..  _.-i.r'l  ftipulationcc.gcmma 
dc  fponlalibus  cum  hmilibiis  ,  ^ 
coadainfcliccs  folcnt  fortiri  efiFc- 
^us  c.cum  loco  dc  fponlalibus  Ga- 
brid confil.  i8(j.  &  in omncm  cafum 
fi  Iponll  cogcicntaiad  matrimo- 
nium  contrahcndum  ,  fequerctur 
<Juod  cllct  vnhdum ,  cciam  metu  ta- 
<^um  ,  &:  confcqucntcr  contra  iu- 
risdifpotionemc.  dc  muhcre,&c. 
vcnir-ns  cod.ti.nihilommus  pcr  Cu- 
*  ri.im   Archicpifcopalcm  Ncapohs 
fu.i  nt  moneii  ad  contrahcndum, 
&:  (ic  ad  pcrficicndum  manuTio- 
niun:  pextextum  cxprcflum  in  cap. 
cx  littcriiilfccondo  vlc  iponfahbus 
c.ficutc.dc  iii:s  il  primo  vni  Abbasj 
&rchcj«icodcr>',  quihcct  kjquau- 
tur  dc  (ponfalibus  luratis :  nihifomi- 
nus proceduntetiam  li iuranicntum 
nonintcruenillct  fccnnQum  Panor- 
mit.in  di(fko  cap.cx  littcris  na.^.  Mc- 
noch.conf.j8^J;vol.4.  Sut^iiu  coniiL 
3^4.nu.io.Rimin.  lunior  con  > 
vol.^.poflGoftrtd.Hcr       '  oi, 
quosallegatCouarr.  iii  cj>i>.l  .  .  dc 
(ponfalibns  cap.4.numei-.l.  L.'iuxia. 
hanc  opinioncm  ph\'ips  in  Rota 
fuite  rcfolurum  tcft.ScKiph. in  dec. 
Iflli  &in  Rota  Pifana  \Iavt.i<u  cif. 
i7?.&in  Rota  Vcncr.indccii.^.pait. 
i.^iterum  in  Rota  RoiranaiCxta- 
tur  Rt)ta  diucifoiun.  m  d<  cif  ^^)-^^ 
&:  Ratio  eft,qnia  quo.id  Dcump.uis 
3  condirionis  cft iuramcnturo,  & 
plcxprominio  c.  i.  dcpa<tl:is  Criwa- 
mentum  ii.qu.^.quodproccdit  ci- 
iiin  iniponlalibus  fccundum  Ga^v 
bricl.conlil.i^fj.vol.z.Fcrrcttusdoa- 


X  I  s  .  . 

fd.i7i.num.i.Dccian.confiI.<r<r.nam^ 
^.volum.4.Lcdcfma  fupcr  3.  part.S. 
Thoma:qua:ft.4?.art.i.num.  vnde 
Nauarrus  mconid.  18.  &  in  conhl. 
ij.dcfponfalibus  fcripfit  ,  qucmli- 
bcttcncti  in  vtroquc  forofidemfcr- 
uarc,&  pr^fcrtim  praeftitam  in  fpon- 
falibus,ctiamfi  promifcrit  non  anir 
moadimplcndi. 

Imofi  fponfus  rcfiftit  matrinio- 
nium  contrahcrc,potcrit  excommu» 
nicari  ,  vt  plurics  fuit  pradkicatum 
in  Curia  Archicpifcopah,  &  mota 
fuitcx  dilpofitionc  tcxtus  in  c.  rc- 
qmfiuit  citato  tit.vbi  loan.  Andrcas 
Butric.  Panormiranus ,  Prxpolitusv 
qui  textator  de  communi  Lcdclma 
deSacramcnto  matrimonij,  quxft» 
46.Bocr.inconfil.40.num.  11.  Fct- 
rcttus  confi.iTi.vol.i.vnde  Hofticn- 
fis  in  fummahuiustit.  vcrf  quid  fit 
effcftus  numer.^.rciedis  contrariis. 
dicit  ,  quod  pcr  Ecclefiam  cogcn- 
dus  cft  matrimonium  contraherc,- 
v<;dcnolcntefiat  volcns  >  quanmis 
loan^ndrcas  incitatoc  cx  littcris, 
qucm  fcquiturP.a:pofiius  tcnuit, 
quod  fi  poft  *e>:co4Vimunic,itioncm 
iudcxviaer,  cnm  non  prodcftc  ,  & 
cxcommumc'i*umcllc  pcrtinaccm,  ' 
dcbet  cum  abfolucrc  cnam  nolen- 
rcm. 

S  V  M  M  A  R  I  V  Al»      -  V-  : 

I  Sponft  funt  h  ludtce  ,  rnonendt  tufia 
extjlente  canfi  non  contrahcndi 
MatrtMonturOi^  .^^■t^»^.-*''^^^^  - 

1  Caufaiufta  ,  veltton,  matrimonitim 
non  contrabcndt  tttdtcts  arbttrto  re~ 
mittttur,  , 

X  EccUJia  ncndehtt  ejftfactluadji- 
ilctn  compHlfionern.      -  '  s 

.j.  L-.nft  iuftt.ac  le^ titms. , non C0ntra- 
he/jdt  cnUMerantttr,   «  > , 

..  .^,    ...^  .  .    :  Quid. 


MATRI] 

Quld  facicndum  pcr  iudicera 
rubfiftcntc  iu(la,aciegitinia 
cauHi  non  contrahcn- 
di  matrimo- 
nium. 

^    DECIS.  CCXXXII. 

REfpondco,pro  iiuius  quieftionis 
dilucidationc  ,  trcs  cllc  dillin- 
gucndas  concIuhoTies  ,  prima  lic 
conciufio  in  lupradidlo  cafu  iudi- 
ccm  tantummodo  moncrc  debcrc 
(ponfos ,  &  fic  nullo  modo  illos  co- 
arftarc  ad  contrahcndum  DD.com- 
mynitcr  in  cirato  cap.  cx  iirtcris  dc 
rpon(aiibus,  Abb.in  cap.  requifiuit 
num.4,iiuius  tir.  Alcxandcr  cbnfil. 
xii.nura.^.vol.  Gabricl  conhl.  1^9, 
&:inconf.i8i>.  num.i.vol.z.  Nauar- 
nis  in  manuali  cap.ii.  numcr.  17.&: 
72.Lcdcfma  quaeft  4}.arr.i.  vcrfic. 
concluf.  Trmifanus  dc  priuiiegiis 
{ponfdliorumpriuilcgio  3.num.}.& 
priuil.7.  numcr. }.  &c  iuxta  hanc  opi- 
nionerHjfuitdecifuminRota  Rom. 
vt  apparcf .  in  dccif  497.  part.i.  di- 
ueri.  Franch.  Marchus  dccif.^ii.  & 
indecif  744.part.  2,  Rora.  Macera- 
ten.decif.i.  hb.i.  Lamphrancus  dc- 
cif.<5T. 

Secunda  fit  conclufio  ad  iudi- 
eandum,an  fit  iufta ,  vcl  iniufta  cau- 
(a  non  conrrahcndi  rcmittitur  ar- 
bitrio  iudicis,  Abb.in  citato  cap.  re- 
quifiuit num.4.qucmrefert,  &(e- 
quitur  Mcnoch.  dc  arb.  iud.  libr.i. 
Gcnt.^.cafu  4^^.num.  2.  Alcx.  con- 
liL2i2.num.^.  voLi.  Gab.ind.  coni. 
iy9.num.}.&  conf.i8<>.num.<J.  Hcn- 
riqu.d.hb.ii.dc  matr.c*p  14.  ^.7.  cir- 
ca  hncm  Rotx  Romanacin  d.  dcc. 
497.numer.  2.  tumquia  Ecclcfia.de- 
bci  ciTe  diflicilis  ad  finalem  com- 
pulfioncm ,  prarfcrtim  quando  di- 
jjnofcKur  pettmacia :  Abb.  ind.cap. 


lONIALIS. 

requifiuitnura.fJ.infin.   loan.Bapt.  $ 
Fcrr.in  d.conf  i^i.numcr.  6.  cum  le- 
qucnti.&GabiieLind.conf.  iS6.  mi, 
}.&5.&:ii. 

Tcrtia  fit  conclufio  intcr  caufiis 
iuftas  aclcgirima-.  non  conrrahcn- 
di ,  eftmagnaniipariras  intcr  ipoii- 
fos,putafi  vnus crarditifiimus,altcr  4 
vcro  Paupcr,PariLconf.^i{.num.  57, 
volum.4.Cachcranus  confi.2}.  if  cm 
nobihs  altcr  vcro  ignobdis,  vt  fuillc 
dccifum  in  Rota  Roaianatextatur 
Cxlar de  Grafiis in dccif.i.de  fpon- 
Lilibus. 

Sccunda  caufa  eft  capitale  odium 
orcum  inrcrpra:drdtos,Gabr.  confi. 
iSi^.nura.iJ.crequiliuir,  vbi  Abb.nu. 
4.  dc  fonfalibus  Menoch.  dcjibi- 
rris  iudicum  lib.2.Cent.   conli.  4^^. 
num.}.cum  fcqucnri ,  Tadcus  Pifa- 
nusinrubr.   quot  modis  fponfalia 
didbiuanrur  numcr.^.Tnuiianus  dc 
priuilcg.  fponfaliorum  priuilcgio  7* 
6c  iftud  proccdir  ctiam  ii  odium  eC- 
fct  caulatum  culpa  iplius^  fponfL 
Romanus  confil.  i^^o.  num.^.  Rota  " 
Maccratcn.dccif.  2.  Ledefma  dc  Sa-  • 
cramento  Matrimonij  art.  i.i.verC 
^.concluf.  &  tuir  in  Rota  refolutum 
in  vna  Abulcn.   Matrimonij  2^. 
Maij  1^9}.  t  coram  Blanchctto ,  &  t 
itcrura  in  vna  Valentina  matrimo- 
nijid.  lanuarij  1^79.  tcoramClc- 
mentc  VIII.  &itcium  in  vna  Hifpa- 
Icn.8.  Fcbruaiij  i>8o.  •  corara  dc 
Rubcis,qutbus  addo.decifScraphi- 
niiiii. 

Tcrtiacaufaeft  timor  cxhicrcdi- 
tionis,puta,  ii  parcntcs  cxhxredare 
vehnt-.nampluries  harccaufa  fuit  i 
Rota  Romana  appiobaca ,  prjcicr- 
rim in vna.TuIicn.  matrimonij  i^9<f. 
tcoram  Pcnia,&iterumin  vnaTo-  ^ 
•lctana  matrimonij  27.  lanuarif 
i^9j.  &  in  vna  Romana  matrimonij 
15.  Fcbruarij  1  coram  Orano  ,  quod  • 
proccdit  criam  fi  pracfata  (pon- 

Ff  if 
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7^^^^5~>.^  Vamuis    Rcgula  iu- 
■  risllt,matnmoniaclc- 
j. ;  bcre  cflc  libcra  1.  libc- 
rj|j  raC.  dccontiahcnda 
-  ftipulationcc.gcmma 
dcrponfalibii!.  cum  limilibus  ,  3c 
coadainfcliccs  folcnt  fortiri  cfTc- 
<aus  c.cum  loco  dc  fponfalibus  Ga- 
biid  conlil.  186.  &  in  omncm  cafum 
li  fponfi  cogcrcntuiad  matrimo- 
nium  contrahcndum  ,  fequcrctur 
quod  cllct  vahdum ,  cdam  mctu  ta- 
^um  ,  &:confcquentcr  contra  iu- 
risdifpotionemc.  de  muUcre,&c. 
vcnims  cod.ri.nihilominus  pcr  Cu- 
rum  Archicpifcopalcm  Ncanolis 
folrnr  moncri  ad  contrahendum, 
&  ijc  ad  pcrficicndum  matrimo- 
niuni  pextextum  cxprefliim  in  cap. 
cxlittcriiilfccondo  dciponfaUbus 
c.ficutc.dc  illisil  primovbi  Abbasj 
&rcliquicodcn^,  qui  Ucct  loquau- 
eur  dc  Iponfalibus  mratis :  nihifonu- 
nusproccduntctiam  hiuranicntum 
nopintcruenilTct  fcCtiiiQum  Panor- 
mit.in  di^lp  cap.cx  litteris  nu.^.  Mc- 
noch.conf.j8^J,vol.4.  Sutdns  coniiL 
3^4.nu.io.Rimin.  lunio:  confii.^xS. 
V  ol.  ^  .po  G  oftlcc  d  .Ho  ft  icn  .&  nlios, 
quosallegatCouarr.  in  cpitom.  de 
Iponfilibns  cap.4.numer.i.  t.^^iuxta. 
hanc  opinionciii  plurics  '  in  Rota 
fuiftc  refolutum  tc^.Sciapb.in  dcc. 
iiu.  &in  Rot.i  pjfana  Mavtudccif. 
I7?.&in  Rota  Vcncr.ind^cil.iJ.pait* 
i.&itcrum  in  Roia  Rcminatcxta- 
tiu  Rota  uiucifoum.  jn  -.^ccif.  -c^j^. 
CcRatio  cft,quiaquo.^.dlAump.'-ris 
condirioniscftiuramcntu;u,  &  hm- 
plcxpromirtio  c.  i.  depaclis  c.iura- 
mentum  zi.qu.^.quodpri  ccdit  ci- 
ian  infponlalibus  fccun  lum  Ga- 
briel.coniil.i^fj.voI.i.FcrrctcusCon- 


X  I  s  .  * 

fil.iyi.num.i.Dccian.confil.^i^r.numJ  " 
^.volum.4.Lcdcfma  fuper  3.  part.S. 
Thoma:qua2ft.4j.art.i.num.  j.  vnde  . 
Nauarrus  inconld.  18.  &  in  conhl.  . 
i^.dcfponfalibus  fcripfit  ,  quemJi- 
bcttcncri  in  vrroqnc  roroiidemfer-  4 
uare,&  pr^fcrtim  priftitam  in  fpon- 
falibus,ctiam  fi  ptomiferit  non  ani- 
moadimplendi.  .  ■  ^^r'  vv  . 

Imofi  fponfus  rcfiftit  raatrimo- 
nium  contrahcrc,potcrit  excommu- 
nicari  ,  vt  plurics  fuit  pradkicatum 
in  Curia  Archicpifcopali ,  &  mota  ^ 
fuit  ex  dilpofitionc  textus  in  c.  rc- 
quifiuit  dtato  tit.vbi  loan.  Andreas  .' 
Butric.  Panormiranus ,  Prxpolirus^ 
qui  textatur  dc  communi  Lcdefma  , 
deSacramcnto  macriir.onij,  quarft. 
46.Bocr.inconfiI.40.num.  11.  Fcr- 
rcttusconfi.iTi.vol.i.vndc  Hoftien-  . 
fis  in  fummahuiustit.  vcrf  quid  fic 
eHcftus  numcr.^.reiedis  contrariis 
dicit  ,  quod  pcr  Ecclcfiam  cogen- 
dus  cft  matrimonium  contrahcrc, 
vtdcnolcntefiat  volcns  >  quamuis  6. 
loan.Andrcas  in  citato  c  cx  littcris, 
quem  fequitiirP.a:pofitus  tcnuit, 
quool  fi  poft  •exco4Vimunic.itit>ncin 
iudcx  vider,  cn.m  hon  prodcfic  ,  & 
cxcommunic  i*umcfle  pcriinaccm,  7 
dcbct  cum  abiolucrc  criam  noien- 
tcm. 

SVMM  AR  I  VAip 

•  '         .     ■  " 

I  Sponji  fum  a  Judtce ,  T/ionenM  tuBa 

extjlente    caufa  non  contrahcndt  ' 

matrtmonium. 
1  Cattja  tujla  ,  vcl  non ,  matrimonium 

non contrabtndt  tudtcu  arbttrto re- 

mtttitur,  I 
}  Ecclefia  non  debd  eJJefactLu  ad  fi- 

.  aalcT/i  cowpuljionem. 
jf  C,'.uji  ittjlt.ac  If^tttmx  ,non ctntra- 

hctidt  cnut/uranttir. 

,  ..... '  Quid 
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Oultl  ^'^cicndumpcr  iudicem  rcquiriuicnura.<;.infin.  loan.Bapt.  j 

(bbflftcntC  iulh,ac  iegitima  ^"^-^"  d.conl.i7i.numcr.  6  cum  lc- 

*         r  1  qucnti.CJcGabnel.md.conf.  i8<>.  niu 

caufa  non  contrahcn-  ^    ^  „^ 

di  inatrimo-  Tertia  fic  conclufio  inter  caufas 

j  niuni.  iuftas  aclcgitima>  non  contrahcn- 

di ,  ellniagnaciilpanrasinter  ^pon- 
DECIS.   CCXXXII.         fos,putali  vnuscratditilTimus,aIrcr  4 

vcro  Paupcr,Pari{.conl.^8.  num.  57. 

RErpondco,pro  huius  quacllionis  volum.+.Cachcranus  confi.rj.  i\cm 
dilucidationc  ,  tres  cHc  diilin-  nobilis  alcer  vcro  ignolnlis,  vc  fuillc 
gucndas  conclullones  ,  prima  fic  decifum  in  Roca  R.oaianace-\tacur 
concluiio  in  lupradidlo  calu  iudi-  Cilarde  Grairisindccif.i.de  Ipon- 
I  ccm  tantummodo  moncrc  dcbcrc  lalibus. 

fponfos,  &  ficnullo  modo  illos  co-  Sccunda  caufacftcapitale  odium 
ardarc  ad  contrahendum  DD.coin-  ortum  inrer  pra;didlos,G.ibr.  confi. 
iTH^nitcr  in  cirato  cap.  cx  littcns  dc  iS^.num.ii.crequiliuif,  vbi  Abb.nu. 
fponlahbus,  Abb.in  cap.  rcquifiuic  4.  dc  fonfalibus  Mcnoch.  de  arbi- 
num.4.huius  tit.  Alcxandcr  conlil.  cris  iudicumiib.i.Ccnt.^.confi.^v^. 
2ii,num.^.vol.  Gabricl  conlil.  1^9.  num.j.cum  fcquenci ,  Tadcus  Pifa- 
&:  in  conf.18^.  num.i.vol.i.  Nauar-  nusinrubr.  quoc  modis  fponfalia 
rus  in  manuali  cap.zz.  numer.  Z7*&:  difibluancur  numcr.p.Triuifanus  de 
yi.Lcdefina  qu^eft  ^j.arc.i.  vcrfic.  v  priuile^.  fponlaliorum  priuilegio  7. 
conciuf  Trmifanus  de  priuiiegiis  &iftudproceditetiamfiodium  cf- 
fponfaliorumpriuilegio  }.num.}.&:  fet  caufatum  culpa  ipfius^  fponfi 
priuil.7.  numcr.}.&:iuxtahancopi-  Romanus  confil.  1^0.  num.^.  Rota 
nioneiB,fuic  dccifumin  Rota  Rom.  Maccraten.dccif.  i.  Lcdcfma  dc  Sa-  • 
vt  apparct.  indecif  497.  parc.i.di-  cramento  M.icrimoni[  arc.  i.i.verf. 
uerl.  Franch.Marchusdeaf  ^ii.  &  ^.concluf  &:fuic  in  Roca  refolucum 
indecif  744.parc.  2.  Roca  Macera-  in  vna  Abulen.  Macrimonij 
ccn.decif.i.  hb.i.  Lamphrancus  dc-  Maij  1^95.  t  coram  Blanchetco ,  &  t 
cif.(>i.  ifcrura  in  vna  Valentina  matrimo- 

Sccunda  fit  conclufio  ad  iudi-  nijifj.  lanuarij  1^79.   t  coram CIc- 
*  candum,an lit iufta , vel iniufta cau-  mcnce  VIII. ficitcium in vna Hifpa- 
fa  non  conrrahendi  rcmitticur  ar-  Icn.8.  Februaiij  i^8o.  ■  corara  dc 
bicrio  iudicis,  Abb.in  cicato  cip.  re-  Rubeis,qurbus  addo.decif  Scraphi- 
1  quifiuit  num.4.qucmrefert,  &c(c-  niiiii. 
quitur  Mcnoch.  dc  arb.  iud.  libr.z.      Tertiacaufacft  timor  exKarrcda' 
Ccnt.c.cafu4^<.num.  i.  AIcx.  con-  tionis,puca,  ii  parcntes  cxhjeredacc 
fil.zii,num.5.  V0I.2.  Gab.ind.  conf  vefinc:  nam  pluries  haec  caufa  fuit  i 
T59.num.}.5(:  conf  i8<j,num.tf.  Hen-  Rota  Romana  approbata,  prxfcr- 
riqu.d.lib.ii.dematr.cAp  14.  jj.^.  cir-  riminviiaTuUen.  matrimonij  i^9(?. 
ca  fincm  Rota:  Romana:  in  d.  dcc.  tcoram  Penia,&:  itcrum  in  vna  To-  1* 
497.nuiner.z.tuip  quiaEcclcfia.de- «letana  matrimonij    zj.  lanuarii 
bcc  efle  difticilis  ad  finalem  com-  1^9;.  5c  invna  Romana  matriaionij 
pulfioncm ,  prarfcnim  quando  di-  15.  Fcbruarij  1  coram  Orano  ,  quod  ' 
gnofdturpcrtinacia:  Abb.ind.cap.  proccdit  cciam  fi  prxfata  (pon- 
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falia  cfTem  iurata  fecundum  Rui-  dtacaufa  in  Cnria  Archiepifcopalii 
,  num  conf.io^.num.j.vol.i.  DD.  c6-  fuit  pcr  car.dem  ■:uriam  prouiilim, 
munitcr  in  citato  c.  rcqui(iuit  ,Sil-  vt  Jno.r,  .itnr  ,  &:  in  cafu  rcnitcntiac 
ucftcr ,  &  rtliqui  Summifta;  in  vcr-  cilet  ccgcadus  ,  vndc  fponfus  litc 
balponfilia  numcr.To.    iSr  hiit  di-  hicpcndentcdcfa^tocontraxitma-- 
dtumir.  citaia  Valcnrina  '.natrmio-  trimonium  cumalia,  proptcreafuit 
nij  ,&  hisomnibus  addoScraphin.  mihi  quaelitum,lnprx-fatus  (ponfus  i 
non  optime  loqucntcm  in  dccif.  vcniretaUqua  pflenapledcnduSiCgO' 
U58.  diccbam,quodfic ,  &moncbarcx 

Quartacaufa  cft  fufpicio  morbi  pluribus. 
G.illici;argumcnto  tcxtus  in  cap.Ut-      Tumprimo,   quiaid  vidcturfc'*' 
tcras  dc  coniugio  lcproforum  Ma-  ciflc  in  contemptumiudicis,&  iudi- 
iollus dc  irrcgularitatc  lib.  z.  cap.  19.  ciis  pcndcntis ,   &  dubium  non  eft, 
Scraphimis  citata  dccif  num.  ^.in  fi.  quin  pra-fatum  matrimonium  dica- 
facitrcxt.in  cap.  qucmadmodum      tur  attcntatum  ;  vt  dccifum  rcfert  1 
quid  li  poft.dc  lurciurando ,  &  fuit  Caftillus  dccif.  95. &attentans  dici- 
in  Rota  iclolutumin  vnaTolctana  tur  iusfpcrncre,&iudicem  ■,  vt  l^^e 
1"  matninpnij  ij.  luni j  K95.    t  coram  pcr  Lanccllot.  in  ttad.  de attcnt.  in 
Iliuitiilllmo  Sciaphino.  prarfati.  num.^i^Erculanuseiufdera 

;v*'' •    '    .        '  noministradlatuc.per  totum,&c. 

-.f   S  V  M  M  A  R  I  V  M.         . ,  lo.Rota  dccif  i6.  dc  appcllat.in  an- 

tiquis  ,  immo  in  attcntatis  plus  of?! 
I-  Sfonfiis  defuturo ,  comrahenscuma-  fcnditur  iudcx,cuius  iudicium  (pre- 
Itapcena  extraoodinarta  ej} ptttnen-  tum  eft,quam  pars,Parilius conl.  41.  3 
dui^C^  c^uarenuM.-j.cHm  Umitatto-  num.jS.vol.i.Franchus  in  cap.  bon« 
tJenu.S.  '  -     '.i  ,         col.^.verf.^.dcappellat.Rota  decif. 

>^  Attentans^ius videtur  ffcrnere.         i.dc  rcftitutione  Ipol.in  nouis,&  m 

3  ludex  plui  ojfend  tur  tn  atttntatUy  dccif.^.  vtUtc  pcndente  inantiq.  & 

(juam  pars.  contemptus  dcducitur,  C\  quis  lcicv, 

4  Contemptio  qnaltterco^nofcatur.  &  prudens,  prohibitioni  lupeiions 

5  Attentareyditttur  delincjucre.  non  pareat,vtlatiirimc  pcr  Mafcaid. 

6  Sponfik  non perfctensf^onjalta tura,-  dc  probat.conclu  .45}.pcr  totumjv- 

ta,fed altam  ductns^ejt pirturM,(^  bi  rcmilTiuc  ponit  ctiam  Difcrimcn  : 

peccat  mortaliter ^cttMmnuUoprii-  inrerfpcrncre,&  non  parcre.  • 

cedenteturament».  Tum fecundo  ,  quiaatrcntarecft  S' 

An  fponfus  dc  fiJturo,<jui  ma-  <lcli6him,&  fonat  m  malam partem 

trimonium  conrraxiicum     ^*^^»^'       notantcommunitcr  o- 
,.         ,.  innes  dc  appcllat.  infJ.  Alexandcr- 

aiia  iit  al.qua  pocna  confi.5,9.mm..9.voI.5.Dccms  conli.  - .. 

pumcndtJS.  iz^.num.^.&fcq  num.i.  Bcro.conii. . 

uo.num.53.  vol.  I,  Magon.RotaLu- 
DECIS.    CCXXXIII.       tcnfdccif 54.num.  9. Bcnmtcn.dcc.  • 

Bononij4i.  CaftiUus  citata  dccif.  • 

COntraxcrar  qnidam  fponfalia        &  proprcrcavidcbaturdiaum  • 
dc  fUturpcum  ahquapuclla,   fponfumdcberepuniricxtraordina-  ; 
Asmum  nolebat  cum  ca  folemni-  rio  arbitrioiudicis. 
zare  matrimoniura ,  quarc  mtrodu.     T«m  tcruo,^uia  talu  fppnfus  in^  6.  • 

•  ■  '  cuirit .  ■ 
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^«rritin  pcriurium,  quandoin  pri-  S  v  xi  m  a  r  i  v  m. 

niis  rponlalibus  imcrfiiitiuramcn- 

tum,  immopcccauitmortalitcr  ra-  i  TextMtncap.is.^jutde  fpo^filtb.per 
tionciUiiistranrercirionis  ,  gl.in  c.  Sacr.Concil.  Trtdenttn.  cfl  corre- 
exlittcrisil  i.cie  fponfal.&:  inl.  iuf-  /"^- 

iurandi  in  glof.tin.  C.  dc  rebus  crcd.  xMatnmontHm  efl  nallHmflne  parochi 
Bald.c0nfi.jz9.num.  3,  vol.  i.mimo       prAjemta,&  dmrHrn  tefttum. 

criam  fi  nullum  iuramcntum  inier-  3  SponjultapercopuUmflthfeijuutamtn 
.  uenifTct  ,  adhuc  pcccauit  mortali-       matrtmontum  mtntme  tranfeunty 
terviolando  lidcm  patronis  prxfti-       &qHare  pertetum. 
■tamin  primis  fponfal.c.i.  dc  (ponfi- 

libusduorum  ,  Imolainl.  Titiain  Textus  in  c.is,qui  dc  rponfali-  . 
princip  ff.dcvcrb.obligat.  &  tencnc     busan  proccdat  poft  Con- 
exprcilc Paludanus  ^.d. xS.q.i.  art.  i.  cilium  Tridcnti- 

conc.4.num.^8.  fupplemcntum  Ga-  num 
biiclis  4.  d.iS.qu.i.artic.  1.  concl.  z. 

Hcnriquczli.il. dematrimon.  c.  14.  DECISCCXXXIV 
nu.i.&c.i5.num.?.Emanuelr.  tom. 

fummscin  i.edirionc,c.  24^.  num.8.     a  Bfque  diflicultate  fuit  fcmpcr 

AlcxandcrNcuoc.littcrasnu.y.   de  x\didtum  in  Curia  Archicpilco- 

fponffalib.impub.Pripof.  in  c.  ficut  pali  difpofitioncm  tcxtus in  cap.  is 

nu.S.dc  iponiiil.Azeucdo  li.    rcco-  qui  dc  Iponfal.  quocaucturfponfa-  1 

pjlat.tit.i.l.i.num.ij.in  fin.  lia  dc  futuro  per  carnis  copulara 

^7   Tum  tandemdebcrctpuniri  prar-  tranlircin  matrimonium  dc  pra:fen- 

fatus  (ponfus  rationeintcrcflepuci-  ti  hodie  efle   correptam  attenta- 

lar  tam  in  bonis ,  quam  fama:  fecun-  ta  dilpofltionc  Sacr.  Concilij  Tri- 

dum  Gratian.dgcif.ij.quiaalias  non  dcnrini  SclTionc  14.  dcrcforma- 

diccrctur  attentailc  ,  «vt  per  Inno-  tione  volenris  nulla  dici  matrimo- 

ccnt.c.  I.  invcrbo  prariudiciumex-  nia;&inualida-,in  quibus  non  incer- 

tra  vt  lite  pendcntc,  5cibi  ColIe<ft.  fuit  prxfcntia  parochi  &  duorum 

loanncs  Monachus  in  rubr.   huius  tcftium,  vttcnuerunt  criam  Nau.ir.  • 

rit,lib.4.m(>.Rot.dccif  z^.dc  rcfcri-  i.manual.  c.i^.nu.  144.  Didac.  Spin. 

ptis  in  nouis,Bcllara.  dccif.'  19.  &  i-»  in  fpcc.tcftament.m  glof.  15.  princip. 

tadccidendo  voluit,Franch.March.  numcr.  5^-.  lacob.  Mcnoch.  de  prx- 

de4:if.747.&  Ancuus  Rubcr.dccif.  fump.lib.3.prarfumpt.i.cxnum.(>.& 

lib.^.  num.99.  Lanccllot.Gallia  ,  in  con- 

%     Limitarem  tamen  conclufioncm  fuetudinc, Alcxand.in  gl.maritus  q. 

principalemquoad  pccnam ,  quan-  i.numcr  18.  in  hnc  Gutricrcz  lib.i. 

do  abmirioadcrar  caufa  rationabi-  canonicarumquxftion.cap.  S.num. 

lius  ,   projptcrquam  fuiflctlicitum  4.  &  pulchre  dciuramento  confir- 

difcedcre  a  fponfalibus  dc  futuro,  mat.  i.part.c.51  .num.u.Manticc.  li. 

quiaeo  ca(u  non  tcncrctur  Iponfus  5.  recollcdtion.tit.i.de  matrim.glof. 

ad  iniuriam,velinteretlc',vt  Imgula-  i.fubr.num.^j.Moziusindido  if.de 

ntcr  notat  Innocent.  in  cap.ficuide  naturalibas  fponfahorum  numer.5. 

fpionfal.Ioanncs  Andrcasin  c.rcqui-  Didac.Pcrcz.hb.y.titul.  .l.i.  pag.  41. 

fiuit.cod.tit.  Lanfranccus  deaf,  70.  col.i.verflcjnprimiscnim  ;  &ua 

FtancMarcus  dccif.y^^.p^t.a»  •  fuiflc  dccifum  tcftatur  Triuif.dec.i. 

Ff  iij. 
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-  Quoruni  rententia  fandatur  cx  fupraclifta  commitTi?ft  ,  rcicntesfe 
plunbus.  id  ciire£k6  faccrc  non  poHcjhoc  eft, 

•   Tum  primo,qui.i  huiufinodi  ma-  contrahcndo  dc  praerenti  matrinio- 
rrimonium  repuratur  prifumptum  nium  clandcftinum  ,  contfahcrcnt 
cjuando  copala  fuifTec  fubfcquuta  fcicnccr  fponfahadefuturo,vclcon- 
pcrfponfalia,  ^ciudicatur  Clandc-  ditionalia  ,  &  poftca  cognofccrcnt 
ftinum  quantum  ad  pccnas  iuris ,  &  fc  carnalitcr ,  ad  hoc  ,   vr  pracdidU 
conftitutioncs  fynod.ilium;  vt  tcnct  fponfaUa   tranfircnt  in  matrimo- 
Adrianusin^.  tit.  dc  matrimonio,  niumdc  pr^fcntijficquc  nontiercnt 
qu«ft.i..ad  ^.Hcnriqu.  in  cap.fin.  dc  dcnunciationcs,nc  cxrcra ,  qua:  Sa- 
Clandcft.fponfCouarr.in  4.dccret.  crum  Concihumrcquirit,nccintcr- 
■par.z.cap.(>.inprinc.num.9.glo(.fin.  acnircr  parochus ,  ncc  alius  Sacer- 
quarcapparct  cuidenter  uirc  noui(-  dos  dc  ipfius  parochi  vcl  jordinarij 
finio  fpoufalia  non  tranfirc  in  ma-  liccntia  ad  matrimonium  contra- 
tnmomum,pcrcopulamfubfcquu-  hendum  ,  ac  pcr  fubfequensilludc- 
tam,Graft'.decif.aurear.  par.i.hb.i.  rcrur  forma  tradira  per  Sacrum 
c.Si.num.^.Surdus  conf.}tf4.n»i.^4.  Concifium  in  matrimoniis  contra- 
Hcnriqucz  in  fum.TheoI.  mor.  li.ii.  hcndis  :  &  multa pcccata  orircnturi 
dcmatr.cap.ij.mim. }.  Grcg.  dc  V'a-  quod  nequaquam  cft  diccnduin, 
lcnt.fupcr  D.  Thomam.  tom.  ^.di-  nccpermittcndum. 
fpof  lo.quxft.  i  .pund.4.  Sii.  in  vcrf      Tum  quarto  ,  quia  cum  Sacfura 
fponfalianu.4.  -   '  '       ConciHum  prohibeat  crprcfTc  ma- 

Tum  fccundo  ,'quia  Concilium  trimonia  dc  prxlcnti  alitcr  contra- 
prohibet  contrahi  matrimonium  de  hi  fiue  ccle|brari ,  nili  cum  formain 
pr2cfcnti,&introduxitfor4Tiam,quia  cocontenta;  a  forriori  idcm  crc- 
inpoftcrum  matrimonia  contrahc-  dcndum  in  matrimoniisdc  prxfcn- 
rcntur,  vt  ccflcnt  pcccata  ,  dc  in  ti,non  ijuidcmcxprciKs,  fed  raciris, 
conuenicntia,  quxahas  folcbant  o-  &a  iurc  indu6tis,&jpra:fumptis  pcr 
ririex  Clandeftinis  coningiis ,  crgo  camis  copulam  fubfequurum  ,  cum 
nuUo  modo  polVunt  fponfalia  dc  cocafuiura  pracfumant  contrahen- 
f uturo  ,  vcl  conditionalia  cftici  de  tes  vidcri  receftille  a  fiituro  ,  vcl  a 
pricfcnti  pcr  carnis  copulam  fubfe-  conditioncappofita ,  5c  vcWc  ccle- 
quutam,nec  valcbit  matrimonium,  brarc dc prjclenri &  purc  ,  vtindi- 
nifi  cxprcfte  antc  feiuctur  forma  ctis  iuribus  probatur  >  dc  no£&- 
traditadSandlo  Concilio  admatri-  tur.  T, 
moniadcpncfcnri  contrahenda,in  * 
\tzU <]ui  altter  y  (luam  prjtfente  p^ra-  S  V  M  M  A  r  i  v  M. 

cho)o-c. 

Tum  rcrtio  ,  quia  fi  aliud  diccrc-  i  Aidtrimonium  ob  virt  fituitiam /epa- 
mus  ,adhuc  orircntur,  autfiltcm  rari  poteft,  etiam  ob  vxorts  cauy 
daretur  occafiooricndieadem  pcc-  fam. 

cara  ,  qu.-cSacrum  Conciiium  pcr-  x  S^iitia  fi f**fj\i*'ni fit  admatrimo^ 
pcndit  cx  Clandeftinii  coniugiis  ot^  nium fiparandum-y  itidtcts  arbitris 
tum  habcrc  ,  immo  darcturvia  dc-       remittitnr.    '  -v 
fraudandi  omnino  difpofita  in  hoc  }  Arbiirium  tudicisHure^  &  rationeefi 
pcrSacrum  ConciUum,qui  vcllenc  modcrjindum: 
clandcftinc  concraliere  ,  U  peccaca  4  f^xori  dt fituitia  vM  'iitn  creditur. 

SS4- 
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^  Sahu$^  <ftu  dicantur  tn  hac  materta.  gna  fiuitia  fecundum  Tiraq.  in  l.  ti 

6  f^trtcnttnr  adpr^ftanda  altmenta  vnguam  in  verh.omnia ,  velpartcm 

vxori  matrirnontf  feparatione/ny  in  hne  C.dc  rcuoc.donar.  Menoch. 

<jHitremteiiarn   appellaitone  pen-  dcarbitr  iudicuni  cafu  159,  in  linc, 

dente.  &inconf  199.  Hcnriqucz  confil.i. 

n  Vxoranteneatur  (pendentefepara-  col.vlt.&inconfil.8(?.  numcr.  10.  3c 

ttonu  Itte )cHm  vtro  cch^itare.  fcqucnti,Cofta  de  lemed.  fubfid.re- 

mcdio  ik.  nihilominus  arbitrium  i- 

Oiix  (Icuitia  fitneceflaria  ,  vc  ftuddcbet  iurc,&tationc  rcguiari, 

^  n-i  1  ;  u  ;.,U„  ;.-  ..K   


matrimonium  fcparari 
poHlc. 

DECIS.  CCXXXV. 


Bald.inauch.iubcmus  in  vlt.  nota- 
bili,C.dc  iudiciis ,  &fuillcdccifum 
£cribit  Bcnintcn.  decif.^c.  hinc  eft 
quodnon  crcditur  vxori  de  fxuitia  4 
maritinifi  probetur,  Lupusin  c.  pcr 


1N  dubitatiiuris  cft  matrimonium  veftras|in  ^.not.num.y.  Riminal.  in- 
lcpararipolle  ob  mariti  faiuitiam  ter  ConlUia  matrimoniaUa  coufil. 


tcx.cftcxprclliis  in  if.mitiores  in  au-  81.numcr.24.  cum  pluribus  lcquen- 
tticntica  dc  nupt.glof.in  c.de  bcne-  tibus,  6c  tcnuit  Rota  Romana  in 
•diito  3i.q.i.  Speculatorde  Iponf.  jf.  vna PcruHna  fcp.arationis  ihori  28. 
fiji.nuniy^.  Hippolitus  inl.i.in  fine  lunij  i^S^.t  coram  Gipfio  ,  &  pro- 
Cde  raptu  virgmis.  facit  textusin  ptcrca  vaiii  timoiis  nulla  habctur 
cap.uvtlitc  non  conteftata  j  iuxra  confidci^atiol.  3.ft.  cxquibus  caufis 
quam  opinioncm  fuiflc  in  Rota  dc-  maiorcs ,  Rolandus  confiLzy.num. 
cifuratclL1turFarinac.decif.278.Sc-  3.vo).3.  Macerat.confil.  Meren- 
raph.dccif.iitf.inScnatuVenet.fiiif-  diic0nfi.9c.num. 4.  fi  quidem  iufte 
(c  paritcr  dccifum  fcribit  Ttiuif.dc-  duntaxat  timct,qui  timct ,  quod  et- 
ciL^^.part.i.in  Rota  Fuizanen.  Ca-  iam  conftantcs  timere  folcnt  1.  mc- 
ualc.  dccif.  z8.  inScnatu  Pcdemon-  tu  ff.quod  mctus  caufa  cum  ilmili- 
tano  Thefiiurus  dccif i30.ac  candcm  bus. 

inScnatu  Delfinatus  ,  Erancifcus  In  fa:uiriaautemfuirdi«ilum,quod 
Marcus  dccif.738.pari.z.  connumeratur  flagellatio,  Bart.in  L 

Ei  hancCiTc  iuftam,aclccinmam  cumSacrisnumer.^.C.dc  agricolis, 
caufam  volucrunt,Rimmald.Iunior  &  cenfit:  &:ideo  fi  vxor  fucrit  a  ma- 
conf.i74.nu.i3.Mantuacpnl.(>4.nu.  rito  Flagcllis  vcrberau  poterit  di- 
i9.voLa»MonaId.confiLi5.vol.i.  Et  ucrtcrcTecundum  Farin.  dccif.  122, 
fcpaiatiohaiiUmodi.fitctianifimu-  The(aurus  dccif  130.  Triuif  citata; 
her  dcdcritcaufam,&  intaleodium  dccif.num.7.»PariLconfi.  ^4  num.9. 
obfui  culpamincideriiglof  incap.  vol.4.1icct  cxcaufa  Ucitum  fit  rna- 
de  Bcnedi<ilo53.quxft.i.  Abbas  in  c.  rito  moderatis  vetberibus  vxorcm 
littcras  nu.25.dc  tcft.  fpoliar.  Parif  afficere,  Parif.didlo  confil  ^4.  niim, 
conf.^4.voL4.nmT>.i3.  Triuif  citata  y^.&cC^,  Menoch.de  arbitris  iudi- 
decif.45.  cum  cifu    z.Clarus  jf.fin.  qua:ft.^(>.. 

Dubitatum  tamen  fuit  in  curia  Pariiidc  Puteoin  traci^.findicatus  itl 
Archicpifcopali ,  ob  qualcm  Geoi-  verbo  findicantur  caprfi.  numcr.  C, 
tiam  roariti  vxor  diucttere  polHt ,  &c  fol.io7.facit  tcxtus  in  1.  dc  rcpudiis» 
fuitdidum,quodlicet  arbitrio  iudi-  &  in  auth.fcdnouo  iurc  capitul.co- 
X  cis  KknquatiWp^Uft  At,  vel  m  mA-  d«m ,       quidem  cortcptio  dcbct 
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^  poris  fui ;  maximc  fi  vcnicc  vxor  vix 

[  DECIS.  CCXXXVI.  exccpt:omsgio(Uinclid:oc.  litteras, 
"t  Abb.&Pra;poiitusm  dicko  cap.i.dc 

lrTrLtraca,quarin  procccdcnti dc-  diuortiisi  iic  hocii  aiitcr  piouidcri 
V  cilio.diiimus,clthic  nocandum  nonpolIit,Abb.incap.  qucniadmo- 
nonnuilas  rcpcriri  csuias,  cx  quibus  duminlinc  dciurciuiaiido,iicmob 
licitc  pcti  potcrit  niatrimoni;  lcpa-  viri  aduitcriuincapit.lignihcafti  c.cx 
ratio  ,  prxlcrtim  in  co  qui  lit  cdicus  httens  cap.  ^audcmus  dc  diuoiuiy, 
vulgo  tilicus,  aut  cui  ahtus  tixtct  in-  Abb.in  cap.ha.num.  j.  dc  aduJtcriis, 
colcrabihfcr,Borgn.  dcc.i8.  num.  16.  vbi  ailcgat  totuin  ritulum  ^  i.  qiix-fl! 
part.i.Conih  c.S.item  proptec  mor-  fJ.Parif.conul.f^.num.  + 1.  col.  -^.  Di- 
Dum  Galhcum  Bertazoius  dcc.  liz.  uus  Anton.  m  fummapart.  j.c.c.  vbi 
itcm  ob  furorcm  incomportabilcm,  ctiam  dicit  quod  li  adulicii.i  viri  f'o 
SoccmusconC  1^6.  in  Uncitcmob  rcnt  notoria  vxor  valeict  proprix 
mmcQ  netandum  c.omnes  cauu-  authorit.ite,&  ablquc  iudicioccclc- 
cioncs  5}.qua:.  2.  irem  ob  maleliaum  Llx  a  viro  diucrteic.Couar.dc  rponf. 
impedicns  copulam  coniugalcm  part.i.c.T.i^.^nu.S.TiicUur.dcciiio. 
proptcrrorrilcgiapoilfadasorario-  ijo.CauaIc.dcc.;i'.num.i.par.i. &:in 
ncs  ,confcllioncs,ac  aJiaipintuaha  dcc.ii.nu.7.6C  K^.part.^.Scraphinus 
pra:lidia,vttollatur iutcnladcbthtas  dec.ii<?.  & Maccratcn.Upius dtat* 
gcnitahs,ac  rcmoueantur  Fafcinatio-  dcciii.jyUb.i, 
ncs,  &:incantarioncs  c- lipcrlortia- 

rias  ji.  qu.  i.  immo  li  malehcium  Cit  S  v  m  m  a  r  i  v  k.  '  ' 

pcrpcruuin,  &  ab  initio  l^uic  deccpta 

cc^clelia ,  hc  totalis  (cparario  ludicio  i  MatrimorUHm  oh  nefandum  vitium 
ipiius  ecclc(i.-e  Franci|^i;us  Marcus  jcf>,irMHr. 
dcc.177.nu.14.part.  i.Cappclla  Tho-  1  DutHM jodomitati  factt  indicium. 
lofana  dcc  jSo.ci.  cum  icqucotibus  5  f^tr^tm  crcdttur  ajfcrcti^ jt ab  altqut 
dc  fi:igidis,&  maleticiatis  c  porro  dc      cogmt^myC^  pr^^nantcrn. 
diuoniis  latillimc  Thcfaurus  fori  cc-  4  Con^^Hejttu  Joltu  mmterts  de  vttio  ne- 
clcfix.par.i.cap.i^.num.j.  cumfcq.     fand*  non  eji  ad  matrimontM,n /c» 
Borg.dcc.i8.par.  i.  Rota  Maceraten.      parandum  jujpctenSyC^  quare. 
dcalio  3^.  itcmfi  viraccufac  vxorcm 

deadulccrio,&nonprobat,fitchori  An  (blus  conqueftus  mulicris 
feparatio  ad  inllanciam  mulicris,      dc  vitio  ncfaiido  fic  luffi- 
quiaadultcrii  dchclum  eft  capitalc  »a  t 

i:Gracchu5C.adI.IuIiamdcaduIt.  ^^P^^^"- 
&  ita  fuic  dcdfum  ccibcur  Tnuif.  inatnmo- 
dccifi.  <Ji.part.i.iccm  limaritus  vit«  nium.  ^ 

vxorisfucntinIidiatus.Abb.mdido 

cap.htccras,  &  c.  fccundo  dc  diuor-      DECIS.  CCXXXVII. 
uis, Pracpolicus  in  c.  quxiicin  i.no- 

tab?dcdiuorc.  Summa  Anconini  dc  VTOn  dubicabacur  in  Curia  Ar- 
<iiuorciis/.i.&  Siluefter  vbi  rc-  iXcIiiepifcopah  Ncapohc.  fcpa- 
ptobanccsglofinci.  dcdiuorc.di-  racioncm  matriraonij  iicri  pollc  ob 
cunt  non  tcncri  coniugcm  cohabi-  nefandum  crimen  per  text.in  c.  a- 
ttce  cuTO  viro  vbi  cft  pcriculum  cor-  dult.c.  Hagida  cnon  folum  3 1.  qu.7. 


P  R  A  X  r  S.  '^^^ 

Abb.in  c.maiids  de  adult.&  liarc  eft  credcndum  eft  alTcrcnti  fc  ab  cius 
communis  opinio  fccundum  Lam-  viro  fnifTetcftatam. 
bcrt.dc  iutcpatron.lib.i.par.1.^.  no-  Tumtandem,quiapro  hac  cadcm 
noaniculoi9.  Couar.in4.  dccrcta-  opinionc  cxat  dodnna  Innoccnnj 
liumpart.i.c.7.tf.^.num.5.Clarusin  in  propriis  tcrmmis  m  c.  i.deadult. 
tf  fodomiavcrilcul.proponrtur.facit  qucmrcfcrt,&  {cquitur  Graff.confi. 
tcxt.in  comncs  cjiufationcsji.qus.  i.cod.tit.vbi  quando  mantuspUirics 
7  Dct  in  l.fi  qux  mulicr  numcr.  8.  C.  voluit  trahcrc  vxorcm  ad  vitmm  (o- 
dc  fccund.nupt.  &iuxtahanc  opi-  domiticum  dcbct  ludcx  cx  lola 
nioncmvariismtnbunaUbus  fliiire  quxrcla  cxpohta  vxoicm  fcqucftra- 
dccifumtcxt.Lamphran.dccifio.7i.  reindomo  ahcuius  honefta:  pcrlo- 
prout  inCuriaEpifcopah  P.apix  tc-  naradhncmnetalcdchclum  hat. 
Ltur  Antonius  c[ccili.79.h.J.  in  Cu-  Cxrcrum  praetatis  mimmc  obfta- 
ria  Fiuuancn.Caualcan.dcciho.i8(J.  tibus  contrarium  fuit  dccilum  in  ^ 
ac  tandcm  in  Rota  Dclfinatus  rc-  CUria  Archicpilcopali  mota  cx  ra- 
fert  Fiancifcus  Marcus  dccifio.759-  "onc  tcxtus  in  l.  nullus  ft.dc  tcft.  & 
^  l.omnib.C.  codem,  vbincmo  cft  i- 

'Dubitatum  tamcn  fuit  an  con-  doneusinpropriofaao,quarc hxc 
'flucftus  muhcris  folummodo  aflc-  mulicr,  vt  inproprio  faaodeponcs 
rentisfcfuiirctcntatamabcius  viio  eftrcpcUenda,  Rota  Bononien.  in 
dc  aiminc  nefando  fit  fufticicns  ad  dcc.71.Farin.in  dcc1h.178.R0t1  Ro- 
fepaiandum  matrimonium,  vidc-  manx  Grammat.dec.  18.  nnmcro  ii. 
batur  piiraa  facic  ,  quot!  (i-  cx  plu-  Martadcc.Pilana  i58.ac ctiara,  nc  v- 
jjjj^jj  xtJtibus  occaiio  viros  acculandi  dc- 

Tiim  primo,quia  pra:fata  fcpara-  tur ,  quia  facihs  cflet  fcpaiandi  ma- 
tio  vcnitconccdcndavxori.-criamfi  trimonij  m«dus. 
tuiflet  tantum  attcntata  dc  dido  Non obftant  contrana,  quialo- 
crimincvt  latc  pcr  Mcnoch.in  cofi.  cum  habcnt ,  quando  vhra  aflertio- 
z8i;.num.i4.Alban.conf.7o.num.4.  nem  mnotcfcit  aliquod  indicium, 
Monald.conf.iii.nu.4.&f^qut»".  pcr quod  ludcx  poteritmoucn  adi- 
SalzcdusadDiaz.c.88.RotaMace-  ta  iudicandum  lccundum  Plot.  in 
raieri.c!ec.4^.    .  ■ .         conf.143  par.L 

t       Tum  ctiam,quia  in  hoc  crimine  - 
diclum  fodomitati  facit  ahqualcm        ,    Sv  mm  AR  i  V       ^  « 
iudicium,&  probationcm,  Pccucra  ^  - 

indcciU.86.  Gafp.Thcfaur.in  dccifi.  1  Vxornutrimonmm  dtrimtrevoUns 
i5  .part.i.idcm  Pcg.  in  dccifi.  8^.  Vi-  propteriMpoteniiam ,  non  potejtad 
uius  m  deafi.i^p.Caual.dccifi.  15.  U.  thon  [eparationem  agtre  Ji  vtr  4- 
5.  Lue  ego  ipfc  in  coUedanca  ^15.  dtUtcrtun.  confiteatur  ,  &  ejuare 
'  quanto  leitur  magisinmulierehoc  »«^.3. 
aflci  cntc?  ^  AdulteriHm  commtfftim  eft  lcgittma 

Tiriuertio,quiacrcditur  Virgini  feparandt  matrtmontumcaMja, 
diccmile  .ibahquocogmtam,  &cx  ^ MnUcr tnqutjita  de jurto  Ji aAtdte- 
co  pi  .r^MKintcm  cflb  Bocr.  decif  199-      ^tum  cpnfiteatur  ,  ex  hac  confejjione 
&  in  clccifi.iiy.  Ajit.Fabcr  dccifio.18.      condemnari  non poteft .  , 
C.dc  prolvu.Papon. Arcfto  15.lib.21.  ^  Retu  eft  prtutle^tattu,  data  probam- 
Tominc.  dcciii.  71.  igitur>&  muU«n       nti parttate  tm«r  tpjumy  o-actore, 

Exona 


M  AXmM.ONI  ALI  S.  Ijj 

i^.inprincip.  ramen  confcllio  de 
^orta  concroucrfia  fuper  im-  quaqu^ntur,  cxmultisnonproba- 
•  poccntia  ,  fi  maricus  aduhc- 
*     rium  confireatur  ,  an  vxor    Pnmo.quia iudex  comra  formain 
■..        ,  ,r  j  f    cxpreflam.cap.  exutterisdcdiuort. 

px  tali  contcJl.one  ad  fc  proccffic:iiaiiinpiiini$aaimfu^^^ 
paracionem  thori  agcrc  poT-  luiQnem  tcrtiam ,  conceptam  hoc 

fiC  .  modo,qiiod  d.M.ircu';  antc  contra- 

dhim    matruTionuim  fa:pc  tcntauit 
DBCIS.  CCXXXVIII.      cognofcere  fcEminas  c.inialiccr,  cc 

propterirapotentiam  noa  potucat, 
i  'pRs^encis  qucftionis  ie(pon£o  cuiMarcus  noa  tenebator  te/pon- 
1  fiiicneg^tiiia  >  ezeo  praefeitim  dereuiamfiiUamlaterecur,<lcccge- 
^uodhuiu^inodiconfefliofuicemar  hatturpiradinem  itiam,Lanfranch. 
nata  incidenter ,  & proindc  non  Co-  in  c.quoniam  contra  dc  probar.tf.dc 
leth.tberiin  confidcratione,  argu-  rcfponllonibusnum.it)i.  Baid.in l.i. 
racnco  tcxtusm  c.  1.  dc  exceptioni-  j^-quod  oblcman  numcr.i!.&:  ij.dc 
bus ,  &iuxta  hanc  opinioncm  fuic  iuram.cal.Capucatp.dec1f.517.num. 
dect&m  in  Hoca  itomana  in  vna  5.&4>p^rt.2.0ecumbencrerpondir- 
Padnana  matrimoni|  6*  Maittj  if^f  iet  Marchus ,  (e  non  credere ,  cafti- 
.|.  tcotam  Ludouino,quxplacnichic  ganiciUam,vtmagisjprseci(crcfpon- 
ad  verbuni  caminfcrere.  acret,vnde  inftat  fiilpicio ,  quodd. 

Hipolna.  agcbatfuper  nullicatc  confc<rio  fuerit  fadaad cfFedum (e 
raatrimonij  contradi  cum  Marco,  dcfcndendi,(ls:  cxcufindi,fuggcftio- 
cx  dcfcctu  irapotcntiae,&cumpoli-  nc,&im^olitionc  inipoccntia:,  cx  ,^ 
tionibusadillamprobandam  datit  ouo  capite  folum  pra:tcndcbacur 
Marcncgarct»&ceddecetrationem  diflbluciomacrimoni),quafulpicio^ 
j[die(bno4. 6  f.  glomicheio  h6  neftance,d.con(cfltononprobac>vt 
conofciuto  cacnatmcncc  dcUc don^  notantomncs»  incaiceftationedc' 
nc  )  Hipolita  reccinc  apriori  indi-  fponf  in  c.fupcr  co  de  c6fmg.«!^afF. 
cio,&:  ccpir  inftarc  piolcpaiationc  &cftdcci(um  Puc.ii8.nu.tv<5ci4.  U.i. 
ihon  piopter  comnuirum  aduitc-    Sccundo  dida  confclliofuicfacShi 
lium,  cx  did.  confcllione  rcfultans.  acceflbci^  ,  &  inadcnccr  ad  alium  * 
VndedttbicauiJanefletilliloca8»8c  eftedum.&derenondedudbinil- 
Domini  tenneianc  parcem  negaci-  loiudido/qnoca(iinonpt»udicac 
.  iiam:nam  licec  adulccrium  per  ai-  ad  alium  cf{cdum,Dec.  conf  ^  o.  n. 
terum  cx  coniugibus  commifliim  4.  Afflid.dcc.  176.  quacdam  muher 
fit  le^firaa  caufa  fcparationis  con-  vbi  habctur ,  quod  mulicr  inquifita 
rraillum,  qui  commifitc.intcllcxi-  defurto  fi  conriteatur  adultcnum  ^ 
n|us  dc  adulc.  c.  lignihcalli  c.  gau-  non  poien:  condcmnan  cx  calicon- 
demasdediuott.c.expactede^6n  ielfione>quodmaximdproceditid 
^ouar.i.part.C7.^*^name.ftver£f.  hocca(ia,exfupnidedu&sobpexi,- 
Kuic diuonio»  &bene probatur pc  r  culum  animx,  <S:  fauore niacnmbm] 
confclTloncm  adultcrij d.  c.  intcllc-  ad  craditapcr  Abb.  in  cap.cx  httcris 
ximus,vbi  Abb.num.}.&  4.  gl.  mag.  num.9.&  ioiiricmi^Jlum.^».  de  di- 
poftmcd.vcrfniiiinc.i.ji.quxft.  I.  uort. 

Couai.dict.^.).aum.u.  I^atccpnlil.      Acccdac  1  quod  cum  d.  conJ^Hro  s 
.*     •  '     •  ^  .  H 
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contiidicac  conFcirioni  ipfms  Hi-  gcspcrtricnnium  cap.  laudabilcnt 
politi  refultantc  cxip{a  politione  coa. 

impotentia  ad  not.  perlo.  Andrcas      Sed  dubiratum  fuit  a  quo  tcm^ 
&  Canon.in  c.fin.  dc  iurciorando  in  porc  currat  prxdidum  tempus  tric-  ? 
6.nonpoteft  probari  aduirerium,  ni)  mquodubio    du«  funt  doao- - 
lumquiadata  paritate  probacionis  rum  fentenciiE. 
A(aoris,&  rei  pro  rco  fit  prarfumen-      Prima  cft  Innocentij  in  cap.  fin* 
iumeftvulg.  mr.   tumetiamquia  eodemtJrul.voIentis  ful!icere,quod 
Hipolica  non  poteft  vti  hac  confcf-  pcrtncnnium  cohabitauerint,  fiue 
rione,antcquamrcuocct(uampofi-  antc,  fiue  poft  poenitentiam  iniun-' 
tionem ,  quam  rcuocare  non  poteft  dam  aludicc ,  quam  opinioncm  fc- 
nifidoaodecirore  ,  Ban.ini.poft  quunturCard.num.i^.Abb.num.ii.. 
leg.num.  ij.  de  us  quibus  vt  indigni.  Anania  num.  6.  m  dido  cap.  &  mo- 
cum  aliis  alleg.  ucncur  pcr  vcrb.i  ciuldem  tcxtus  ibi. 

iniraprxdi6kosod:oannos,loquitur 
SvMMARtVM»  cnimde  ilhsannis,quipriceflcrunc 

quxrclam  nunc  cxpolitam  coranx 
iTempuj  triennij  damm  ad.cognof-  Lutiicc. 

cendum  de  iTn^otentui  fecHndum  v-      AJtera  eft  opinio  Hofticnfis  in 

nam  fententuun  curnt  tAm   ante,  didoc.  fin.  qucmfequunturloan-  - 

quampoji  tuduts  poenuenttam  tn-  nes  Andreas  numer.  ^?.  Antonius  dc 

tunclam.  Butrionum.  lo.  Ancharan.numer.9. 

iTempustrtenni)  fecundumalteram  Boic.nu.4.&  cappcllaThol.in  dc  c. 
fententtam  tnctptt  pofi  pamten-  38i.dicentis,qu6d  vtcohabitatio  tri- 
f*^'"'  II         ennaUs  dicitur  formitei  £ida,  rc- 

^TempusprocohahtattonedanJuma-  ^uiritur  ,  quod  poft  pcrmtcntiam, 
h^tia»do  iudtcts  remtttttur  arbt-  pcr  quam  remouctur  obcxpecc.itH.  ' 

cx  prxccptoludiciiinchoerur^cunv 

_  .    ,.     .      .        ,.  ahquando  proptcr  peccata,  fupcr-  1 

Conabit.itiotncnnalis,  ^uan-  „cniant  fimilia  impcdimcura  ,  &c 

do  CUrrcrc  incipiat.  iuxtahancjopinionem  conlidui ,  &:  ^ 

fuitdecilum,  &:  mouebar  ad  cam  tc- 

DECIS.   CCXXXIX.       nendam  ob  id  pra:fcrtim,  quia  iri,  • 

iudicauit  RotaRomana  invnadif- 

INdubitabihs  cft  iuris  concJufio,  folutionismatrimonij  Maij.1^97. 
impotentcm  ad  copulam  non     coram  Oranoidcm  tcmiitRota  in  • 
poUcmatrimonium  contraherccap.  vna  Calagurirana  diuortij  13.  luuij  ^ 
•L  c.  quoad  fcdcm.  cap.cx  littcris ,  &  1^84.^  coram  Bubalo. 
c.confuUiit  dc  frigidis  &:maleficia-     Efttamcnnotaduminpraxi,quod  . 
tis:&li  comraxchtcllc  pro  iure  nul-  in  pluribus  calibus  Rota  tcrminum 
lu|Ti ,  Comcs  Lco  dccif  39.  diucrf.  habitarionis  remilit  arbitrio  ,  &  mi- 
Cappclla  Tholof  in  deci^^Si,  Ca-  norcmtricnnio  ftatuir,  vtvoluitiQ 
ualc.decir.  iS.par.i.Romanus  fingu-  vnaTaurinen.  diftblurionis  maiii- 
lari  610.  Menoch.  l.itiflirac  de  arbi-  monij  \6.  Martij  i^t>o.  t  coram  Illu- 
irariis  cafu  ^8.  quare  li  dc  impoten-  ftrifl.Platta.  ^*^ 
tiaapnnrct  ftatim  fcparabitur  cap.       Sccundonorandum ,  non  facerc 
».co4i  lit.  aUas  cohabiubuiii  cooiu-  £dcm  ccftimpmum  inerccricis  a(re>  m 
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leocis»  vjritm9oft«fnijlexum,&o(^  na  LucaD.de  infuIaSanda,  6.  Ibnij 

aik  (ccum  cuDantem  fruflra  pKi-  tr^^.  *  cocamlUaftriffiino  Lancct-* 

rics  tentaflcf  cum  ea  coniundlioticm  loiro. 

carnalcm  ,  Rota  in  vna  Taurmen.       Ampliatcrtio,  proccdcre  etiam  i 

diHblutioms  macximonij.  50.  O^o-  in  mathmonio  copula  nonfcquuta 

_  bris  155^7 •^conunOniUK  Itotaui<led(Ii.defponiaiibu5  ,  in 


noiBS  &  cadcm  Rou  in  <lccirai.dt 
Svifii  AftiTM.  probactooibiisiii  andi|ttis. 

t  Btmficium^ccejfus.re?  rejfHS^fer  nM-  ^YMMAairM. 
trtmonmm  cvntraciHm  amtftuntHry 

etsamforma  concUi^  non  ftmata  n,i.  i  Matrimonium  contrallum  inter  con. 

5  BtnefiAm  Ptusr  ttimmftr  mttri'  fan£Mine»s  ,  per  filum  mandatum 

MdmMw  c«fiiU  Ctnukim  fikfi'  dt^atfitidi  imu(uti$€^gmtim ,  eji 

^tHts,  nudum. 

xAiandatum  diSfmpmdinmtfliifr 

Am  per  MatFimonium  facM  }>e»fitto. 

'  bencficium*  •  ^  Dnjenfatto  in  matrimonio  perfcien- 

*  docaufAtufiifcattonemre^Htrit^ 

DECIS.  CCXL.  ^*^'''* 

4:Nmrafie  ittmitriiittiiifdiffenfati^ 

m  ddftteffeveraimfetrattoHistem- 

IN  ra<3i  conringenriam  (fixi  incTu-  pore  ,  o-  rtlatintis  StmiM' 

bitabilcmcflcmris  conclurionem  £9/itifiei,^  ntitftf^ 
pcr  matrimonium  vacate  beneti- 

I  dumEcclefiafticumcap.j.  &cap.  An    matrimonimn  contra- 

dbcifis^»  de<lcrids.coiiiur  ctum  intcr  conranguineos 

eanslaaffimcMarcard.  dcprob»-  ^  ^r»          j       j  r 

rionibus  .81.  Sanchc,  dem4i«o-  5""^  ^?- ^  "".f  "'^^'^  ^»**^^''. 

nio libro 7. difputatione  41.  num.4.  liuiium. 
Gonfilcz  Glofl'  i^.  nu.  ^^.LefCiutjdc 

iuftituii^:mrcli.i.cap.34Jiu-ii.  DECISIO  CCXLL 

Amplia   primo  vt  per  matrimo* 
mamnoDdnm  amitmbeneficiomv  TLlaftriffimusquidamDiax,aaem« 

▼eimetiamacceirus,regre(ras  ,  6C:  Xexcaaianoaiiomiaoydifpelario- 

alia  iuraad  bencAcium  competen-  nem  exi(tima|is  habuilTe  a  Sede 

ria  Pariiius  dc  iciignarione  bcnefi-  poilolica  fuper  matrimonio,ia  cer- 

cij  lib.i.quarfl.i^.Zauallus  quaeft«47.  tio,  £>c  quarto  confanguinitaris^ia.- 

Salzedus  ad  Diaz.cap.So.  du  illud  contraxir,  dcmum  animad- 

Amplia  fecundo  procedcre  etiam  ucrtic  diipeoiarionem  non  fuilTc  fed 

fimatrimonium  clerioM  conccahc*  inaiidacam<iii^n(andi,ita,vcjieccf- 

m(iacpafOchoiaottefttbasqniali*  (ehibeienciUud^H^mace  Vlca'' 

cetiicnullum   ob  inobferuanciam  rioNcapol.  cuiconam|(lumeratad: 

t  fi»cm(Cradirx,perConciltom  Tri-^  finemvidendi  Ci  preces  t^icari.ni-* 

deminum  (cllionci^.cap.i.nihilo-  tantur,  fuitindcdubitatunrin^'Cu- 

niinus  araicccret  ipfo  lurc  bcneli-  ria  Archiepif.  liprxfatummatrimo- 

ct^PtYCtcnuti^R.ottRomanaiay''  xuum  iubuftcca  dc  iurc  ,  &  tuic 

Gg  iiy 
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I  cliaum  nullapi    habcrc  firmitatcm  tur  Caputaq.in  dcci£ii<>.par.  i.GriI- 

tanquam  contradkum  intcr  conlan-  lcnf.conf.^p.cuiusrationis  ratiocft, 

guincos  in  tcrtio  ,  &:quarto  gradu,  quia  in  difpcnl^tionibus- ,  omnia 

per  tcxtum  cxprcirum  in  Clcmcnti-  narrata  funt  verificanda,  Putcus  dc- 

oaprimadc  confanguinitatc ,  5caF-  cir.3ii.lib.3.'Caputaqucn.  dcciilon. 

finitate  ,   Concilium    Tridcnti-  27.   &  in  dccifT^yi.  partc  i.&  in  dcA 

num  rclTionc  14.  capit.i.  in  finc  Af-  cif.i^o.partc  i.Mohcd.dcci£!  3^.  dc 

flid.in  j^.  bona  contrahcntium ,  in  rcnunt.Rotadccif.KJyS.  Ub.3-  parT.3. 

titulojqu^funt  rcaUaCucc.in  infti-  Diucrr.Cxfar  dc  GrafGs  dccif.7.  nu- 

tut.canon.hbro  j.tit.io.verlic.  li  qui  mer.  j.Mandof.Rcg.i^.quarft.S.nu- 

loann.Philip.  conlil.  49.  numcr.15.  mcro  i6.Parif.hb.4.qiu:ft.i.  numcr. 

DurrcU.  coulil.8«?.Monald.  confil.  44.&:lib.io.qua:ftion.3.num.i.quic- 

uj.  quid voluit  in  contrarium  Rota  di- 

Non  obftat,quod  fuic  contradum  ucrf in  dcciCi^i.numcr.i.part.j.  San- 

poftquam  Papa  conccflcrit  gratiam  chcz.dc  matrimonio  libro  8.  dilput 

de  dilpenlando ,  quialta  lunt  con-  2.1.  numcro  42.  quiacumprima  opi- 

(angunicitunc,  licut  aprincipio,fc-  nionc  tenuitRota  Roraana  in  vna 

cundumGutticrezhbr.i.  canonica-  ofccn.Archidiaconatus  i^.Odobris  | 

rum  quaeft.cap.K.numcr.  ii.&ratio  1601.  t  coram  IUuftiiflrimo  Lanccl-. 

rcdditur  communitcr  pcr  omncs  lotto  cui  addo  ctiam  Dellam.  dccif. 

quia  huiufmodi  gratia  non  conti-  73^. 

net  difpcnfationcni,fcd  tantummo-  Hinc  cft  ctiam  ,  quod  narrata  in 

do,Papacommittit  VicarioNcapo-  difpcnfarionibus  matrimomalibus 

li,vtli  prcccsveritatinitantur,&:fcr-  dcbcnt  eflc  vera  tcmporc  impctra- 

uatis  aliisdciurc  fcruandis,nominc  tionis  ,     relationis  f ad:x "Papa: ,  & 

Scdis  Apoftohca:  difpcnlct  ,  quarc  non  poftca»rcmporc  cxcquutionis, 

vidctur  potius  mandatum  dc  difpc-  vt  tcnct  Corduo.in  fura.  qiixftion. 

2  fando ,  quam  dipcnfatio ,  &  hoc  a-  ^^.opin.i.  pun.i.  &Gutticrcz  qux- 

dco  verum,quod  N.auar.in  conlil.3.  ftion.canonic.hbio  1.  cap.i^.numcr. 

quifihj  funtlc[;itimi ,  vohiit  quod,  131.  &  153.  &:  Sanchcz  dcmatrimo- 

qui  impctrata  buUa fupcr  difpcnfa-  nio  Jibro S.difp.  30.  numcr.4, 6c  ^.8c 

tionc  matrimonij ,  caquc  prxicnta-  Abbasin  c.  quiacirca  de  conlang. 

ta  Vicario  ,  &  ante  infonnationcm  6c  aft.numcr.  4.  qui  ait  quod  vciitas 

captam,  latum  dccretum  pcr  cun-  narratorum  in  difpcnlationc  ,  cft 

dcm  Vicarium  matnmonium  oon-  confidcrandalccundum  tcmpusira- 

fumaucrit,&:  filiosprocrcauerit,  ilh  pctrationisrnon  cnim  fufticit  narra- 

inonerunt  legicimi  ,  quiaadhucfc-  tapriu^fuiflx!  veravci  poftimpetra- 

cum  noneft  diQ>cnfuum  ,  vtrcfcrt  cioncm  vcrificata,  quando  veritas 

ctiam  ac  fcquitur  Zcrula  inpraxi  caufarum  narratur  depraelcnti  ,  &: 

Epifcop.  in vcrbodi(j3cnfatio,qux-  quod  neccircfitprobarcnarratacf- 

ftion.^.Bruncll.conlil.iio.numero  3.  fcvcra  temporc  impcrrationis  do- 

&:  leq.Artamanusconlil.  i8.Borcul-  cent  criaraRcburf'.  ad  legcsGaUi- 

ten.confil.9o.num.4.&:  lcq.  cas  z.tom.  cit.de  rcfciiptis  in  prxfa- 

His.iddo  aliamradonem  ,  quia  tioncnu.^<>.&:  Mafcard.  d.  concluf. 

dilpcafatio   in  caula  matrimoinj  n28.nun1.11. 

fcmpcr  requiiit  iurtificationcm  cau-  Non  obftat  etiam  ,  quod  graiia 

1« ,  vttuiilc  in  R.otadcdl'uin  ccfta-  Sumnii  Ponc^cis  incipit  currcre 

'       V     '  ^      "  atcai- 
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il^rlvp^^tx  difpcnfationis  cap. 
fi  co  temporc,&  ibi  glo.in  vcrb.cum 
tcmporc  lie  rcfcript.in  <?.c.camtc,  & 
ibi  glof  in  vcrb.data  codem  titul.  6c 
tcxt.in  c.cum,cui  de  prxbendis  in  <J. 
feuido  Papa  dccifi.109  Fabcr dccifi. 
5.C  de  prccibus  ofFcrendi.  dc  Pran- 
chis  decifi.<Ji.&in  dcc.5i6.5cin  de- 
dlio.509.poft  Atflid.in  dcdfi.i.quia 
rcfpondetur  iftud  procedere,  quan- 
do.gratia  eft  iam  perfccta  per  Prin- 
dpis  conccflioncm;quod  non  cft  in 
cafu  noftro,quoniamdifpcnfario  eft 
in  fieri ,  quo  vlque  Vicanus  cogno- 
ucrit  fupcr  elfc  caufas  expreiras  Su- 
mo  Ponrifici  ,  &ex  his  pariter  mi- 
nus  obftabir  tcxt.in  cap.  h  fupcr  gra- 
tiadc  offido  dclcgari  in  6. ' 

Quare  fuit  dedfum  praefatos  e- 
gcre  noua  difpcnfatione. 

SVMMARIVM. 

r  Domm  paterM  monajierto  prxfertur 
tn  hoc  cajit. 


Domus  paterna  an  dicatur  lo- 
cus  honcftus,  quoad  hoc,vc 
fcparato  macnmonio  in  ca 
pcrmancre  valcat  vxor. 

DECIS.  CCXLII. 

FVit  oppofitum  cuidam  mulieri 
pctcnti  fepararioncm  thori  dc- 
bcre  citare  cius  maritumabfcntcm 
a  Ciuitatc  Neapohs  ad  fiiicm ,  vt  i- 
pfceligerc  valeat  locum  honcftum, 
m  quo  cius  vxor  pcrmancre  debeat: 
tamcn  fuitrefolutum  clfe  proccdc- 
dum  adfcntentiam  fcparationis  no 
obftante  quod  raaritus  aUerius  ci- 
tctur :  cuius  dcdfio.ratio  fuit,  quo- 
niara  fi  ma^itus  tcmporc  fcnienris 
adeiret,  nullum  ahum  locum  racho- 
jccm  ac  honcftum  chgetc  potuilTct, 


O  N  1  A.  L  1  S.  237 

nifi  monaftcrium  fccundum  Calc. 
confil.iii.cohim.  ^.Crauettaconfil. 
i9o.numer.7.Anna  confil.^^.numcr. 
io.voi.i.&  tamcn  per  Rotam  Roma- 
naminvnafcparationis  thori  18.  lu- 
niji^94.  *  coramSeraphino  fuit  di-  * 
(fVum,  quod  faAa  fcparationc  thori, 
fi  muhcri  iubctur  pcrmancre  in  lo- 
co  honcfto  ,  benc  potcrit  moram 
trahcre  in  domo  Patris,  cum  Matrc, 
Fratre  ,  dc  aha  fororc  nubih,  nequc 
debct  pcrmanerc,  in  monaftcrio ,  cx 
qua  dccifi.  aperte  colhgitur  domum 
palternam  cllc  pracfcrcndam  mona- 
ftcrio,procuius  dedfi.  confirmario- 
nc  acccdat  dc  cifi.  Caiiaris  dc  Grallis 
vnica  dc  diuort.  cuius  hxc  funt  vcr- 
ba  formaha  ,  fuit  pcr  dominos  vna- 
nimiter  rcfolutum  Dominam  Pru- 
dcntiam  dcbere  pcrmancre  in  d.. 
dorao  Patris,  in  qua  vna  cum  matrc 
fratrc,  &  aha  fororc ,  iam  nubih  ho- 
ncfte  habitat  iuxta  formam  di<Sbc 
fentcntiac  ,  ncc  voluerunt  cam  cfic 
rcponendam  in  monaftetio,  &  man- 
darcnt  caufam  pro  iultitia  cife  expe- 
dicndara.  ^  * 


S  V  M  M  A  R  I  V  M. 

I  Piirochi  fihtjmaiichjufpejiicxcommu- 
nicati^He  frsfentta  tn  mairimoriia 
JUfjictt. 

1  Matrtmontum  contra^lum  coram 
parocho ,  cut  ab  eptfcopo  fntt  tnter- 
dtclum  ,  ne  matri?nomjf  ajfijiaty 
valet  ,  c!r<]uid  finon  ejl  ffecialtter^ 
vocatus  ,  ac  ettamftdolosefutt  du- 
Ettu. 

5  PrtfentiA  parochi  fuffictt  tntelligentts 

vbi  ejutd  tn  parocho  afeblate  tntelli^ 

gere  nolenti. 
4  AiatrtmontHm  tHegttime  comrahens, 

tenetur  deniio  tn  foro  antrm  legiti*- 

me  contrabcre. 
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xFgrtcbmrwndkMkfufroprim     ,  chia  pwpd^i^^horaans  inter 
,fPgrteim4in-oprimMdkMmrilU^im  &nds  in      ardculo  pugnanc  ja- 
aim  fMindM4€mrgb9mu hM-  c^ieSalzal,&&pm.  vkieeoi»4e 


Proprius  parochus  quis         Qt<«^re  dabicacum  fiiicin  quadam 
dicacur»  •  cau^  macrimoniali  quis  dxcatur 

£ropnus  parochusadHncmconcra* 
  endimaciimoiuuiiiyapfiiicdidhitn 

efle  iilum  in  cDios- pafociiia  JialM- 

EXSacco Tridefcino  Goncilio  i|i  ca  nc  cempore  nucrij^ioiuj,  vc  ex  de* 
c !•  de reform.macrim.iefl.  24.  clacacione  Sacr^Con^cgacionisre* 
ftacucum  cxtitit,vc  qui  alitcr ,  quam  Ibluic  Vega in  filua  calu  iz^.  & Segu- 
prxfentc  pafocho,cum  duobus,  vcl  ra  dicb  cap.if.num.  50.  Zeu<m.dMCa. 
cribus  tcflibus ,  macrimonium  cou-  qii2{l.(/04.aqm.5o.  - 
fcahereau(usfueriCi  nuUum»&nii*  .    NoaGtmen  fuSccrcc  pr^rcncia 
inmliabeacurfaemquidemtezcuffl  Mcochiiaralis.iilias»  quiprindpa<- 
praed&6ti  Sacri  Conalij  Saccacon-  le  domidUum  liabebac  in  cmica- 
gregacio  ruoec  dedaracione  iUlM  ta^lkefWMQieninnicevbi  adcem- 
decTarauic  dcbere  incclligi  de  pro-  pua  iaaiinorecrcarionis,  velcoUi"' 
prioparocho,incuiusparochiacon-  gendonim  fruduum  cau^  acccde- 
crahcntcs  domicilium  habencadco,  bac  ,  Menoch.  coniil.j^S.  Nauarr. 
VC  a  machmonium  concrahtcur  io  conlil.  u  de  clandcll.  I^onial.  Sayr» 
pacochta  vici » in  j^arochk  miilitf*  dedf.  4.  de  ^onfid.  ^  pbfcies  iiiii^  ^ 
fis»pacodittsmiilieruiiiceifiC}Aema-  dectiam^ini&ocaRomaaA  ceftacai 
tcifnotimro  pcrficiac ,  a(Cileiido  »     Seraphin.  deciT.  (Tif.  RocadinerfQf 
verbamaccimoniifaciendo»  vcno*  camdedf.<^44.&indec.<0f6.pacc.i, 
tac  Nauar.in  manuali  fuo  c.z^.num.  prour  iftmihquando  ,  quifc  cran/^ 
I44.alias  numcr.fin.Scinconril.u  &  fercadaliam  paiochiam  animo  re-  ; 
conhl.  <;i.dc  fponl'  Ledcf.de  macri-  ucrtcndiad  prunam,non  poceftco- 
monio  q-  4S.artic.).  verftc.  cccdum  uahcre  coram  parocho  fccunds 
dabinm  pag.  i^.  exdedacacione  U-  Spitu  dcat.gb(jf  jiaiiieto  4c.& 
luftnffimoram  Cardin.  cefoluunt  iiaihisqtt«£4f8.naiiieK;)^.  Caoalc^ 
qttodalcerius  ,  &aiiusiibec  fuffidc  decjiJiaiBei4a.pac.».ex  quibtis  e^ 
yMrfrnria,&  idem  cenec  ip(e  Nauar-  uidenccr  apparec  faUam  cllc  opinio- 
rus,(tbi  concrariusjin  manuai.lace  c.  nem  Triuil  in  dccif.i^.parc.  i.  volcn- 
i^.  num.  44.  in  imprclTione  1598.  &  ris  nonpodcconcrahimatrimonium 
acccdatur  de  dedaracione,&inceIh-  in  pne(cncia  parochi  muUccis  ,  ii  in 
gic  fe  ipfum,  vc  ibi ,  &  cumomnibus  parochia  viripcr  annum  liabicaiie- 
tcnet»CaMalcdcci(lii.numai.i.pac.  dt,  yd vmmi^ ciipideni  9k 
Segucain  ditedlorio  x.pacc.capic.  af.  inifif. 
iuim.4c.&Salied.d.cap.^a4idit.t. 
veruc.d^cimoquarto ,  in  imprelfio- 

ncanni  i^94.&Spin.d.Glon.  t^.  nu<-  lOf^nuiocaufe  matrimoiualit  dd 
mero  41    apud  quos  etiam  inuc-       pifcopum  taniHm  ctnt, 
■ktuc,vtnimlic  necciTaruim ,  quod  ^limttmApofiQlicm  ciufimmmmri» 
fMnnaainBa  fisUMeiar  ia  oaco-      mmmgliim  Qi!£mt$mm  nm  Im' 
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bet  nifi  ejfet  legatus  a  Utere. 
3  Captulum  Sede  vacatttey  vel  eitu  Fi- 
cariM  Epifiopo  in  caufa  delegata 
non  fmcedit ,  cum  Umttat. 

Caufe  matrimonialcs  an  co- 
gnofcancur  pcr  cap.  vcl 
eiusVicarium  Sc- 
dc  vacante. 

DECIS.  CCXLY. 

HVic  quaeft.  dubitationem  non 
mcdiocrcm  facicbaticxt.in  c. 
accedentibus  de  exccf.Praclatorura, 
quiconfirmatus  cft  pertcxt.  5acr. 
Conc.fefl'.i4.cap.  lo.  verfic.  adhsc 
caulac  matrimoniales  de  rcforma- 
-  rione,quibus  in  locisdifponiturco- 
1  enitionem  caufarum  matrimonia- 
Tium  ad  Epifcopum  ,  &  non  ad  a- 
lium  inferiorcm  pcrtinerc  ,  quarc 
Farin.in  dccRot.ioo.voluit  ob  hanc 
rationem  non  poffc  Abbatem  ,  qui 
iuraEpifcopahanon  habet  dc  cau- 
fismatrimonialibus  cognofccre,vn- 
dc  Ror.  Rom.  in  vna  Montis  Rca- 
*  lis  matrimoniiij.Ianuanii^ST.^co- 
ram  Straph.  tcnuit  cogniiioncm 
caufarum  matrimoniahum  non  ha- 
bcrc  Nuntium  Apoftohcum,  nifi  ef- 
<ct  lcgatus  i  latcre ,  &  quod  huiuf- 
X  modi  cognitio  ad  Epifcopum  tan- 
mm  (pcdtct,  vidcndus  cft  optime 
Serapn.in  dcc.?^^. 

Sed  quicquid  lit  cgodiftingucn- 
do  rcfpondi ,  quodautloquimurdc 
ordinaria  iurifdidione,  &  non  vidc- 
tur  dubium ,  quia  cap.  in  omnibus 
iuriididionibus  fucccdit  Sedc  va- 
cantCjinlocumEpifcopi ,  Roc.  pcr 
Cancucc.decif.r.  num.15  in  i.hb.di- 
ncrf  nouifr.Ioan.Franc.Pauin.dc  of- 
ficia&  potcft.cap>  Sedc  vacantc  qu. 
*  •  io.numcr.8.i.parT.princ.  Imovenit 
V  ^appcllarionc  Ecdciix  c.  clcrid  dc 
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quare  fi  agatur  de  caufa  matrim.  ex 
ordinaria  iurifdidione  ,non  videtur 
dubium ,  quia  VicariusScdc  vacan- 
te  dcputatus  a  capitulo  eam  cogno- 
fcerc  valet ,  qui  in  totah  iurifditbo- 
ncEpifcopi  fuccedit  gl.in  cap.  i.  nc 
prxl.vic.luas &cumca  tranlitMar. 
Ant.Cucch.in  fua  inftitut.canon.  de 
offic.&poteft.  c.num.i9.& 30.31.  & 
3Z.&:  ilhc  numcro93.  fccundum  al- 
lcgata  dicir,quod  gcncrahcer  (iicce- 
dit  in  omnibus,qux  in  Ipirituali ,  & 
tcmporah  iurifdidtione  competc- 
bant  Epifcopo,vt  idem  tradit  d.Pa- 
uin.incodcm  tit.  in  i.quxft.i.pams. 

Dc  dclcgatavcro  magis  eft  dubi- 
candum;  nam  quandocft  commifla 
caufa  Epifcopo  fcucius  Vicario  ,  in 
hxc  vcroa  fcihcet  dilcdbo  fiho  Vi- 
cario  fratrisnoftri  Epifcopi  videtur, 
quod  capitulum  nonfucccdatindc- 
lcgationc  pcrea,quac  not.Lap.allcg. 
88.commune  Florentiac ;  &  Paum, 
in  loco  aUcgaco  ,  num-3.  quitamen 
ibi  num.4.vcrf  vcrum  pro  concor- 
dantia,dicit  quod  quando  fit  ncccf- 
fc  &:  vtilccaufamcxpcdiri  ,  vc  cft 
tunccum  agitur  dc  fedandis  inimi- 
citiis,vel  dc  rcfticuenda  fema,  &  li- 
mihbus  &  idcm  ccnct  Cucc.tic.  quo 
fupra  num.8.i3c  84. 

SVMMARIVM. 

I  SoUetnnitatesinmatrimonio  contra- 
tlo  per  vtm  dr  mctum  occultHm,fJon 
fum  retterand^tfecM  m  tnantfejio» 

Solcmnitares  Sacri  Concilij, 
quando  fint  repctcnda:  in 
conciaclum  mairimonij. 

DECiS.  CCXLVI. 

PRo  decifi,huiusqu3cftionis,xju» 
pludcsioihi  (omingic ,  &  prx!- 

fenim 
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MATRIMONrALIS.  l^i 

fcrrim  in  Curia  Archicpifcop.  Nca-  ta  domini  manclanint ,  rtCi  pars  ni- 

pobc.  placuic  mihihic  infcrcrc  ad  hil  rcleuans  dcducit  in  conctanum, 

vcrbumdcc.RotacRom.in  vnaTo-  caufam  cxpediam. 
lctaiu  matrimoni)  i^.  Dcccmbris  •  • 

i^9.*coram  Illullriirimo  Scraphi-  •  Svmmarcvm. 

no,qux  iic  fc  habct. 

Rcculi  RR.PP.DD.mcis  mc  con-  i  PueUaeflfe^jHeJhandalitepfndcmc» 
fuluifle  Illuflriflrimum  ac  Rcuercn.  x  LocHmhoneflHmqualedtcatur. 
Dominum  Cardinalcm  Carrafam  ^  PHelladectuttatetn  altam  transfer- 
fupcrallcgata  dcciC  Sac.   Congrc-       rtpoteftyt^uando  matrtmoniHm  tt-  . 
gat.Concilij  in  matcria  matrimonij       ^ff**^  vt  ejfe  contrahendnm. 
pcr  vim&  mctum  contradi,  qui  II-  4  P»*'^^  nonpotcftfecjHeftrart ,  ftalter 
fuftri(r.  Dominus  mcus  oftcndit  mi-       comH^u  ejfet  in pojJeJJton;^,&  quarc. 
hihbrumfuum  prxfcnce  R.  P.  D. 

meo  Comitulo  ,  in  quo  fcriptum  c-      PucUa  quando  fic  fcque- 
xarinhanc  fcnccnciam  ;  quxfitum  \  ftraiida. 

fuitquidfcruanduminJiii^  quipcr        .  . 
vim  &  mecum  adhibicis  omnibus       DECIS.  CCXLVII. 
follcmnicacibus  a  Sacro  Conc.Tri- 

dcnc.fc(r.X4.cap.i.  dc  rcformationc   TJ  Efpondcrurhccpendcntcfuper 
contraxerunt ,  congregacio  rcfpon-    lV.macrimonium  Bald.  in  c.  pcn. 
dicli  huiulmodi  impcdnncncum  fic  in  j.noc.  dc  probac.  Alcxandcr  dc  i 
occulcum,  &  panes  poftea  in  macri-  Neuo  conf  So.numero  6.  &c  fequen- 
monio  fic  concradlo  permancrc  li-  ciZilecc.inccrconliha  macrimonia-  '"• 
bcrc  confcnciunt ,  confueuiflc  Pa-  lia  8.  quando  cnim  agicur  dc  ma- 
pamcxftylo  pccniccnciac  ,  quamuis  crimonioconcrahcndo,  &cftfufpi- 
macrimonuim  fic  nnllum,  racione  c    cio,nc  ci  mfcracur  vioIcncia,&  con- 
riam  occulri  impcdir*fcnri  difpcn-  fcquencer  confcnfus  non  fit  hbcr, 
farcita,  vtdcnouo  pollint  incerfc  dcbcccafcqucftrari  in  aUquo  loco 
concrahcre,  nonadhibitis(cu  rcpc-  cuco  ,  &  honefto  ad  fincm  cxplo- 
ricis  folcnmicacibus  a  Concilio  rc-  randicius  voluncaccm,  vc  probanc* 
quificis :  fi  vero  impedimcncum  fit  text.  in  c.  cum  locum  dc  fponf.  & 
manifcftum,  itcrum  contrahcndum  in  c.pcnult.dc  probat.inter  loca  ho- 
cft,  rcpctiris  omnibus  follemnitari-  neftaconnumcratur  vltra  monaftc- 
bus  in  primo  contracSlo  adhibitis:  riii  domusmatcrnaCx(ar  de  Graf- 
fiiit cciam  pcr  nonnullos  cx  dominis  fis  in  dcc.vnica  dc  diuortiis  ,  quam 
di£him  hac  fiiillc  fentcntiam  Fran-  limitaquandomacei  inftet  pro  dif- 
cifd  a  Vittoria  in  fuis  rclcdbionibus  folucione  matriraonij  ,  vc  fiiic  in  * 
thcologicis  rcle^ion.  7.  dc  maccria  Rocadccifum  in  vnaRomana  ma- 
in  fccund.punco  I.  parris  numcro  9.  crimonij  X9.  Aprilis  1579.  *  coram  * 
vcrf.in  concrarium  ,&  loh.  Gucric-  IIluftriiTimoBIanchecco  &  rcdcun- 
rczcanonic.quaeftionum  capicc  18.  doadcafiim  i.Ioco  poficum  cft  a- 
praccipu^  numcro  4.&7.  cuius  opi-  nimaductccndum,quod  Roc.  Ro- 
niovidecur  carcrcdifticulcatc  poft  mana  invna  Ipporrig.  macrimoni| 
ConaUum,maxinic  ftanccdcc.  Sac.  ^o.Marrij  K89.  ^*"  coram  Comiculo  ♦ 
Congrcgacionis   fupcr  qua  eriam  ccnuic  puellam  dc  qua  crac  dubium 
iiincUc  lcipfum,  qua  rclacionc  habi»  ne  vi  conciahcrcc,c(Ic  adduccndam 
^  •  Hh  ij 
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-■tflBiniktem^itt»^  J>£CIS.'  CCXLVITL  ' 

3  cum  CuCpe€tum  proptcr  Principis 
locirimorcm,&inCiuitatc!Mcdio-  C  Vpponarur  infailo  pro  huiv» 
lani  efle  collocandam  in  aliquo  mo  Oquaft.  dilucidatione  hnire  fpon- 
naftcrio  lion  fufpcdo,  vt  cxplorctur  ^  futuio  contrada  inter  con- 
cius  voluntas  an  coufentiat  habcic  ^nguUMOS  (iib  ilU  codidonc,  /IJPa- 
itftltoYitiim.       i  FfkcUrpcii6ucnc,  ^iUBftifMpatDiiac 

^iMlMi^^niim^^kt^nn  elUnfeqiiaudiipcnfitioiiezv^iur  t 

(equeftrationcm  malicns  hon  cfle         nouus  confenfiis  panium ,  6c 

4  fiuaendam ,  vbi  cfTcnt  duo  mariti  li-  dubium  facicbat  pro  ncgariuafcn- 
tiganrcs,  ^caltcrcorumcfTctinpof-  tentiajquiaconditiofufpcndit  adu 
fcirioncfccuiulum  loh.And.  Hoft.  l'^"bftiturio  fF.dcacq.  rcr.  domin.&: 
&Inuoc.indidoc.cum  locum,  &  **iipo»etcineflc  voiuit  texc.ini.ita- 
ibi  Ancharjn  im.&  rado  cft  ne  in-  &l*ciim  adpr «feniK  d.  £f.  il  ccit. 
cipiatordieqiiefbokniidC.  pe<* 

qucftro,quiafiiniiUerj«oeifife,&  Cccenimpra^faris  noftobftanti^,  <^ 
ciTctpcrvimtraduda,  nihilomijnis  buscontrariuiudicauimotus  ,qiiia 
marito  rcftitucrctur.  Bald.inc^hn.  Papa  difpenians  non  ccnfctur  na- 
num.S.dc  probat.  (:<v:iuxta  h.inc  opi-  bereratum ,  quod  priusiHicitc  gc- 
monemtenuit  Rota  Romana ,  Tc  ^^"^  fucrat,(cd  lolummodo  impar- 
ftcAciiillcde  Graftis  m  dec.  vnica  ttd  lioenciam  conuahcndi  macri- 
•  de/pon^  &  tsnaic  itcnim  Rota  in  nwniumv  non  obftante  impedime>  3. 

¥iia  Ncapolituic  matiimonii,  13.  la-  (o  ipii  narrato,exdi(5bspcr  Card  na 
*  miafl|-iH^^^CQmmBiiNe(^         1  lem,&  Abb.inc.fupcreodeconditi.  . 
.  .1..'^!         ©ppof&pcr  Couarr.in  i.part.4,ifc 

•K  !lli:&»|^MjlJLl3rilk.»i^'<>m.  -  eap.3.num.7.  quiloquiturinfortio- 

tt'^,"""^^'^  "'"'"'1  <ie*otainvnJvafcnd«»nmr 
..«^a«ihjj,,„„d^^,„J-aHcnt,  0-  tti,„onij     lanuarij^yS.  »conm  » 

JJiw^^s^      «^^^eriM»  EtI»aceflc.cjm^«m«io«mo- 

^  nemtemKfOntT^lliisleiBaMlieaii» 

Jkh  foonfaiia  contraaa  intcr  Ji;^Tauri  num.*8. &dim.C9mmi^ 

V.i.      j    ,  nem  Loaccs  m  ttaft.  de  matnmiK 

proliibitosdc  iiire  concra-  nio  Rcgis  Angliaedub.iz.  in  princ 

hcre  fubea   conditione  fi  &vidc  Couarr.fupra  cap.j.num.  7. 

Pontifcx  difpeniaucrit,  ad-  &8Acil  CQramunis  opmio  Thco- 
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•  MATRIMONIALIS;  14^ 

conni.dc  (ponGl.  &  dicit  ctiam  c6-       ^Hamlthcrrationuy^kipr4h*it»,  . 
munem  Cnucalon  ad  Dccium ,  in  1.  j  Lihns  creMtur pnhlicis, 
caqu«raronum.4.fr.dcreg.iurisal-  4  Lther    vtjitattonts  pUne  prokat, 
t  kgandoArct.  hodic  vcrocxdccrc-       qt*oadettu  perttnentia^ciHemadmo* 
toSacri  Concilij  Tridcntini  c.i.(eir.       dHmCronicA^&gabelU.  ^ 
14.  dc  reformarione  matrimonij,  ^  Aetoi  perparochtUbmm  probatur» 
matrimonium  contradu  mtcrper-  7  FaUumanttijHum/blUnnuer  actum 
fonas  proliibitas  fub  illa  conditio-  prxfumttur. 
nc ctiam  fi  Rom.Pontifcx  difpcnfet,  8  ConfuetMdo^uod  Uber pro OHthtmic^ 
&  conditio  verificctur  ,  ncque  crit  habeatur^tenet. 
matrimonium  deprxfcnti  ,  ncquc 

fultincbitur  tanquam  fponfalia  dc  Matrimonium  anprobcturex 
futuro:&  ficeftncccflarium,  vt  ma-  libro  parochi. 

trimonium  poftca  celebretur ferua-  DECIS.  CCXLIOC* 

ca  forma  Concilij  ;  quia  confenfus 

debet  eflc mutuus,  5c non  ftare  im-  XT On dubiiatur  in  quadam  cau- 
pendcnti.  ita  Vidkor.  in  fua  fumma  Xxfamatrim.  an  raarrimonium 
ver.fponf.col.z.quodiequitur,  Gu-  eflci  contradumiuxtaformas,&fo- 
derez,  iniuramento  confirmatorio  lemnitatcs  Sac.Conc.  fcd  tantura- 
i.part.c.^i.num.ji.idcminfuis  cano-  modomatrimonium  non  fuille  c6- 
nicis(|uacft.cap.ii.pcrtotum,  quila-  tradum,  quarcparrcs  produxcrunt 
ullime,morc(uo,cxornatiftamqu?-  librum  parochi  in  quo  rcpcrieba- 
ftioncm,&  Couarr.fup.  cap.  3.  num.  tur  nota  fupradidi  matrimonij  pro- 
y.Mantieco in  rubr.  dc  matrimonio>  indc  fuit  coram  mc  dubitatum  fi  fit 
gl.i.num.tj^.Stcphanus  Caeta.  inre-  ftandum  przfatolibro,  quoad  ple- 
peririonc',  cap.adlimina3o.quacft.i.  nam  probationem  ,  &  diccbam, 
in  jf.4.numer.i<$5.Anton.Scappusde  quod  fic  expUiribus.  r 
,  mre  non  fcripro  lib.i..  cap.  49.  Vera      Tumprimo  ,  quiahuiufmodi  li-  2 
crux  in  fpcculo  coniugat.3.par.artic.  ber  maiorem  habct  vim,  quamlibct 
u.Viuald.in  cand.EccTefix  tituh  dc  rarioniscx  decif  Viuij  415.  fcd  liber 
macrimonio  ex  nu.54.  lulius  Clarus  rarionis  probat  Grat.dcc  I4<>.  Fran- 
icccptar.fentcniiar.if.ingcftus.num.  cifc.  Marcus  dccifi.  ixo.  Cappelia. 
CSot.fupradiftinA.ip.  quaeft.z.art.  Tholofdedf  49(1.  Surdus  dec.  199. 
i.Palaz.dc  maioricatu  i.part.q.i.nu.  Guidopapadecif441.Ludouic.dec. 
'.^.Mocrus  dc  contrac.tit.de  matrim.  Peruf  88.Triuif.in  dec.  i(J.  Caputa- 
^.diucs:dcmatr,nu.io.  Spin.infpec.  quen.dec1fi.155.  Farin.decifi.iio.  igi- 
tcftamcnt.glof  i^.nu.fi^.  Didac.  Pc-  tur  &  prxfatus  Libcr. 
rezin  l.i.tit.i.hb.5.ordiHum.pag.4i.      Tuncfecundoquiacrcditur  hbris  3 
^^uodfxpc  contingit  dc  fado  &  ita  pubhcis  Grat.Rot.  March.  dec.  137. 
pra^ticatur.  Annaalleg.p^.fiiratiocft ,  quia  di- 

T  cuntur  fonsveritaris  ,&veri  prsfu- 

SvMMARiVM.  rauntur,fecundum  Maeon.  <lec.  59, 

Gabal.Milleloq.  57.  fcd  iftc  pubh- 
iMurimanium  per  parecbi  Ubntm  cus  liber  dicitur,  inter  publicos  au-  • 
probaturO' XMm,^^vkicti4mux-  tem  libros  connumcrantur  vifita* 
^  nqttirMtttMW»  tionumnamplenc  probant,quoadi 

'^itbtr  gartdu  vimhUi^ftuwrmr  perrinctiria.  Viiiuoonis,  itera  chxo^ 
• Hh  iij 
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4  nicorum  Caputaq.dcdf.i(»o.  part.  1 . 
item  iibri  gabeiiariomm  ,  Surd.  in 
dcc.^i^. 

^  Tum  tercio  ,  quii  Ci  actas  probatur 
per  librum  parochi  vulg6  Baptif- 
malc  Ecclcilac  parochialis,  Verall. 
dec.H4.1ib.i.  Viuiusdcc.  40D.  Poli- 
dor.Rip.dcc.  i47.Franc.  Mirch.  de- 
cif.  49.crgo  8c  matrimonium 

Tandcm,qaia  iuxta  hanc  opinio- 
nem  tenuit  Rot.Roma.  in  vna  Co- 
ionienlls  ftatus  lo.  Fcbruarij  i^8i. 

*  *  coram  Robuftcr.  quz  ica  fc  ha- 
bct. 

Dubiit  erat  ctrcttmfcrtptale^ttima 
tione  examtntstejitumfacla  anno 
anltberparocht  San^i  Petrt  Colon.fa- 
ctatfidem  contra  D.Corradum  tn  cafity 
Crad  efeciHmdequoagtturyi^frfittt  rc- 

^  folutuajfirtnattuc.Dtxerunt  entm  Do- 
mtnt^Hod  cum  htc  non  agatur  prtnci- 
paltter  de  probando  matrtmonto  ,  fed 
tncidentertantum  y  ejuod  ijttxltbet  pro- 
battojitjjicttyGfmin.conf.\y.Partj.conf. 
^.nu.4fUtb.^'PHt.dec.-jiJtb.\.  qnt  e- 
Itgttur  ex  Itbro  parochi,  ex^uo  conjiat 
de  proslatnattontbtu,  '2r  matrtmontalt 
copula per  tllat  ctfiof  vt  tefies probant. 
tdeo  ei  efi fiadum  cum  fimus  tn  his,  qui 
ffettant  ad  eiuf  ojfictum  cxum  inhtbi- 
tto  decland.dcijwnjat.(^  per  lafjn  re- 
pet.t.admonendt  nH.i^i.jj.de  tureturan- 
do  pr^ferttm  ci  jubjidelt  cufiodia  fem- 
per futt feruattu  per  parochos  ,  factunt 
not.  tnc.  adaudienriam  vbi  Feltn.de 
prdfiriptJateOran.  deanttquis  temp. 
§.^Jtmitatur  tn  prin. 

£t  ad  eundem  jemper  recurfum fuit 
pro  vertficattone  matrtmoHtorH,  vt  ptr 
tefies  examinatos  fatisfutt  probatu,  t- 
deoprsfumitur-.dtctr  Bald.  conf  ^6o. 
tnctp.inltbrtsnH.Utb.^.  Conftdernrunt 
tnfuper,quodfumi46tnfaSlo  anttquOyO' 

•j  vUracentumannoSy  tdeo  prttfumtom- 
ma  foUemntterfatiaad  not.  in  l.fcien  - 
dum  jfJe  verb.obl igat.  &  tn  l.ficertis 
Mnu  Cod.de patlts,Put.dec.  171.  nu.  1. 


X  r  s; 

dec.i.de.refiitut.{foL  Htsaceedat  de^ 
pofitto  tejhum  opttme  probanSyquod  ex 
commHniobferuantta,  &  confuctudtne 
tUtus  loct  id em  liber,de  quo  agitur,fem  8 
per  rcputatus  futty^  reputatus  pro  4»- 
thenticoy^factt  plenam  fide  &adeum 
publtce  rccurrttur pro  fide  copulatorH 
qua  confuetudo  vatet  not.tn  cxum  dtle- 
UMdefidetnflr.  Abb.tnc.  \.  vbt  Dec. 
eodem  ttt.nu.x.(^  ex hts  dtxerunt  Do- 
TtttniUbrum  iun^iistefitbusprobare. 

SVMMAK.IVM. 

I  Jldatrimonium  contraBu  abfque  prd^ 
fentia  parocht,     duorum  tefiturny 
non  habet  vim  sjonjaliorum. 
1  Atius  a  prtnciptonuiluSynulLum  pro' 
ductt  effeclum. 

An  matrifnonium  contrailum 
abfque  pra:rcntia  paioclii  & 
duorum  tcllium  ,  habcat 
vjm  fponfaliorum. 

DECIS,  CCL. 

FVit  miht  quacfitum  in  quadam 
caufa  matrimoniali  vcncntc  in 
Curia  Archicpifcopali  an  matri- 
raonium  de  pracfcnti  contradhim  fi- 
neparocho,&tcftibus  ,  vclfinc  pa- 
rocho  folii.vcl  linc  teftibus,  habcac 
vim  ipon)[aliomm,ita,  vt  in  foro  iu- 
didalialter  contrahcns  poflit  altc- 
rum  compcllcre  ,  vt  fidcm  adim- 
pleat,&:  rcfpondcndo  huic  qujcftio- 
ni  diccbam  in  eas  duas  diucrfas  Do~ 
dlorum  fcntc«jtia*rcpcriri. 

Primaopinio  cft  aifirmantium 
pro  vtfontfcripta  in  dircdkorio  i. 
part.cap.i^.  vcra  crux  in  appcndicc 
adfpcauium  ^ub.  9.  vcrfl  fecunda 
propofitione,  fol.^i.  &  nouiftime, 
lohannes  Pctrus  Bimius  ,  in  confil, 
<Ji.numcro34.Ub.i.iftam  parrcm  e- 
^^^^^^^*  ^  acrcftacur  ita  dc-  * 

ckra- 
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claracnm  cflc  i  Congrcgar  Card. 
Enriqucz  infummaparc.  z.  lib.  ii.c. 
5.jf.4.&:  Vcga  in  fua  filua  lib.  6,  caf 
izo. 

Alcera  opinio  cft  ncgancium ,  & 
hanc  dcfendunc  Nauarr.in  conhl.  i. 
num.  X.  &  ).  dc  fponfahbus,  Salze- 
dus  cap.7<>.addic.  i.vcrfic.  vndcpa- 
riccr,Azcued.in  l.i.cic.i.;hb.  s-  rccop. 
numcro  u,  cum  pluribus  lequenri- 
bus,Spin.in  fpcc.ccftamcn.  glof  15. 
princ.num.49.cum  fequcnci ,  &C  icc- 
rum  numcro  7^.  cum  feq.  Ledelma 
dc  macrim.quacft.  45.an.^.  verf  fed 
adhuc  eft  maius  dubiumipag.iSi.  vi- 
dc  cum,& Gutcicr.de  iur  confirm.r. 
part.c.5i.anumcro37.  vbiidemrc- 
foluit  criam  fi  adfit  iuramcntum, 
Zcuall.  cit.quxft.  79.  &(iuxtahanc 
opinioncm  declarauit  Sac  Con- 
grcg.rcfcrt.Emanucl  Sa  in  aphorif- 
mo  confellariorum  in  verb.  matri- 
monionum.  ^z.&hancfcquor  (cn- 
tentiam. 

Moucnturprxfatiex  pluribus,pri- 
mo  quianonintcrucmcnte  parocho 
&  tcftibus  non  vidcturadfuilTc  Ic- 
gitimus  confcnfus:  quarc  nulla  ori- 
lur  obligatio  ncquc  naturahs  ,  ncc 
ciuihs,  necita  contrahentes  teucn- 
tur  poftea  folemnitcr  contraherc 
iuxta  formamjConcilij  •,  nam  cum 
a^s  aprincipio  HtnuIIus  ,  nullum 
produdtcfFcCium,  U  llcut  de  operi- 
Dushber.l.nonputauit  if.quacuis  de 
bonorum  poflcllionc  contra  tabu- 
las  1.4.  commcndatum  de  rc  iudi- 
cata  c.  ad  prxfcntiam  de  appellat. 
Zafius  in  I.cum  qujcrcbarur ,  numc- 
ro3.dcreiudicata,Nauar.  cap.  cum 
contingat.de  rcfcrip.remcd.  3.fcd  in 
cafu  propofito  contra(flus  matrimo- 
niieftnullusproptcr  dcfc(5himlegi- 
timi  confcnfus^qui  non  caufatur  niGt 
prxfcnria  parochi  &  tcftium  mccr- 
ucniac.  ergo  nallam  obligacioncm 


)NIALIS.  ^47 

Sccundo :  nam  a(Jhis  gcftus  con- 
tra  Icgcm  prchibcnccm  fubftatiam 
a(5his  eft  nullus ,  &  nullam  producit 
obligationcm  I.non  dubium  C.  dc 
legibus  I.hacconfultilhma  jf.  cxim- 
pcrfe(5to  Cod.de  teftamcn.  cap.  fta- 
tutum  ^.fin.derefcriptis  lib.fi.cap.fi 
diligcntidc  foro  competenti,fcdin 
(uppofito  cafu  annuUatur  fubftan- 
tia  a<^us  fi  matrimonialisjhoc  cft,vt 
confcnfus  non  dicatur  Icgitimus, 
quicft  fubftantia  matrimonii  finc 
pracfcntia  parochi ,  &  tcftium  ,  crgo 
nullam  obligationcm  producit. 

Tcmo:nam  ex  contra<Sku  legi  rc- 
fiftcnri,  vtinprxdi<5kafpccienono- 
ritur  obligaiio  etiam  naturalis  1.  fi 
quis  pro  eo,de  fidciufloribus  I.fi  no 
(ortcm  de  condi(5honc  indcbita  au- 
thcnt.fiueamc,c.ad  vcUia  c.  debi- 
torcs  dc  iurciurando  exphcat.  For- 
tunanl.vcluri  numeroii.  de  iuftitia 
&  iurc  Duare.in  I  bonis  $.  fideiuf- 
for  dc  vcrbocum  obligat.fcdin  pro- 
pofito  cafu  lex  rcfiftit  contia^hn 
matrimonii.  ergo  cx  eo  nuUa  otitur 
obhgatio^ 

S  V  MM  ARI  V  XC. 

j 

I  Afatrimonium  contra^um  a  furiojb 

ipfo  ture  efl  nullum. 
i  Furor pr9matrtmonto  feparando  <j«»^ 

modoprobatur. 

3  Furor  de  prdtfenttpr^fitmttur  tn  JittH* 

rum  durare. 

4  yiBus  a  furtofo  faUm  ,   iu  duhto 

pr^fumttur gefiut  tempore  furorts.. 

Macrimonium  contraiftum 
a  furiofo  nulllim  ^ 
dicicur. 

» 

DECIS.  CCLI. 

1N  quadam  caufa  nullitaris  ma- 
«imonij  YCrtcnte  in  Curia  A4- 


P  R  A  X  1  S 

chie^ifcopali,  fuit(ii6him>  abfolu-  SczdMS  gctbisiftuioloprxCnflliriig 

tilTimum  elfe  in  iurc  macrimonium  in  dubio  ^idus  ccmpore  iuroiis, 

concradtum  a  furiofo  cflc  ipfo  lurc  quimuishabcrct  dilucuia  intcrual- 

nullum  c.neciut  furioliwji.qu^eft.y.  la,vt  poftalios  firmat.Parir.conf.Sy. 

cap.dilcdus  de  IpoMfal.Couarr.eiuf-  nuni,  i j.cum  (e^.  poft  Bart.  in  xxz6t* 

dcmnominis  cradbarus  parr.i.cap.i.  teft,    f.  oppoiita  nuracro  94^« 

numer.^.&S.par.i.  Enriquczinfura-  not.  pcrlalonera  inl.  patrefuriofo 

mathcologiKmoralishb.il.  cap.  4.  fF.de  hisiquifuncfuivelahciiliur.& 

3.   Thclaur.  fori  Ecclcfi*  parc.  1.  in  cap.  (ing.  de  fucccir.ab  inccft.  fuit 

cap.  1 4.  num.  99.  & hciunc  quae  la-  taHdcm prouifum ,  ac  dccrctum  pcr 

citiim^  pofuit  lafon  in  1.  pacre  fu-  eandem   Curiam  Archicpifcopa- 

riofoin3.colu.ff.dchi5,qui  funtfui  iem,perfonameire  exhibendamad 

vel  alicni  iuris.   Et  iuxra  hanc  opi-  fincm  percipiendi  k  figna  furoris  o- 

nionetn  fuiftcin  Rota  Romanade-  ftcndct. 
cifum  tcftatur  Scraphin.  decif  118. 

Roca  Maccrac.  dccif  43.  Thcfaur.  •  SvMifARiVM» 

dcc.130. 

Dubitatumtamcn  fuit  quomodo  i  Co^nitio  caufarum  matrimonuUium 
probctur  furor  ad  cfrcdum  praedi-  nd  £p$Jcofmm ,  &  notmdiafcrto' 
ilum  icparationis  matrimonii,  &  v-         rem  ffeliM. 

nus  cx  domfnis  diccbat,probandum  x  AbbattbtuUtcrAdij^enfttiotmmm^t^ 
cflc  fcilicet  fpccihcando  plures  a-  trim^niaJiumcommtttipoJfHnt* 
^us,acfignacxteriora  furoris  ,  ex 

quibus  probari  furorem  volucrunt,  litcrae  difpenfationum 

Couarr.didlo  cap.i.num.  6.  Alexan-        macrimonialiutn  com- 
dcr  dc  Neflo  con(.;8.n.?.  Parif  conf.  ^^cr.      a  u 

e  I  n  V       /•       I  mitci  poiiunc  Ab- 

87.nam.4.voi.3.Baroac.conL  fp.col.  ,  ' 

<».yol.i.Socc.conf4i.  num.x.5c  in  batibus. 

con£(ji.num.i;,voIu.i.Gramat.conf.  DECIS.  CCLII. 

iS.nura.  8.  Farinacc.  dc  pocnis  tcmp.   T  N  f3.6ti  contingcntia  refpondcn- 

qaxft.  94.  noraer.   &  laufllmc  Ma-  X  do  huic  quscft.  non  mcdiocrc  dif- 

kardus  de  probat.conc.^02..  volu.  1.  ficulcatcm  facicbat  tcxt.  in  cap.  ac- 

magis  in  fpecie  Rot.  Roraana  in  ccdcntibus  deexcef  Praelator.  vbi 
dec.io7.&in  dec.  i^^.part.  i.  Macc-  cognitio  cauiarura  macrimonialiura 
rar.dec.43.Grarama  in  dcc.  ico.  irao  ad  Epifcopura ,  &  non  ad  aliura  in- 
ceftes,qui  depofuerunc  dc  furore  at-  fcriorera  pertinet ,  voluerunt  euara 
ccftauerunt  ae  publicavoce  ,  &fa-  Anchar.ibidem  nura.iz.Abbincap. 
fiu  ,'cx  qua  pariter  probarur  furon  i.num.ii.dc  confanguinitatc,  6c  af- 
licet tcftes  fint fingulares ,  PariCcic.  finitate.Couarran  epic.i.part. cap.8. 
coni.S7.num.7.&Rotadiuerf.decif.  nu.ii.  &pIuriestenuitRota  Roma- 
107.num.ii.  na  praefcrtim  in  vna  Borgcn.  iurifdi- 

His  criam  accedat  ,  quod  furor  i^ionis  i<?.Nouembris  1^94.*  coram  i 
deprjcfcnri  pra:fumitur;in  futurura  Orano,6cin  vna  Salaraentinaiurif- 
durarc,PariMn  dido  conf.  87.  nura.  di^kionis  i^.Noucmbiis  1^91. ^coram  1 
ii.Couarr.in  d.cap.i.nu.(J.Farinacc.  Illiiftrifl^.Scraph.  vtpatetincius  de- 
in  d.quxft.94.num.52.,'cum  feq.  Ro-  cif^9.. 

ta Romana  in d.dcci£io<>.numer.w» .      Caeterum  hoc  non  ob(b/)te  con- 

crarium 
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tiarium  confaIui,6»;  motus  fiii  ex  de-       tur  mllum  ipjd  iure  etUm  copuia 
ciCu  Kotx  in  vna  nuilius  dclla  Seie-      Jubje^juuta  nu.i.ty-  quare. 
t  na,i9.Noucmbris  ly^^.  t  coram  Illu-  3  Matrttmmum  mitucontra.\um  fua 
ftfilTlmoScraphino ,  cuius  hxclunc  *  copuU.ettawcJt  f/ulluM. 
vcrba.  4  ^iitrtmontum  motu  contraclum ,  »- 

Fuit  inftatum  apud  S.  D.  N.  pro  tj?fe  durame ,  fi  rattjuamr,  cjt  nul- 
partc  Rcucren.  Dom.  Alfonfi  Flori  lu/n^  • 
Prioris  de  MagazclaProuinci^^dcI  ^  A£tfriTMniummetuc§mra[lum,  no)f 
la  Scrcna,  vt  occurrcnte  cafu  libi  di-  tmpcdtt  >  contrahentem  pojfe  d<.nu9 
rigcrcntur   litcrjc  difpcnlarioi^um  coitraijere. 

marrimonialium,  &  aliar  Hmilcs  lan-  6  lujlut  mAM  in  matrimonio ,  e^ut  dt~ 
quamordinario  dida:  Piouincix,  c5i  catur. 

caufa  difcuila  in  Sacra  Congrcga-  7  Aiatrtmomum  mstu  contrallumper 
lionc  Concilij  fuit  rcfoIutuiTi  ,  fi  Coluibttattonem  sfomantamconua- 
Prioratus  cft  nullius  Difficcfis  ,  &c  Udaiur, 

Prior  habct  quafi  Epilcopalcm  iu»  ^  .  r 

rifdidionem  littcrashtiiudnodicirc  Dc  matritnonio  mctu  contra- 
committendasdicto  Priori:idco  Sa-  an,  bi  quomodo  fic 

cracongregitio  <le  oidine  S.  D.  N.  nuilum. 
mandhuit  mihi,vt  in  Kora  videretur 

li  huiufmodi  qujHtates  vciiJican-  DECIS  CCLIII 

tur ,  idco  cauliipropofita,      vUis  '  '  * 

probarionibus  Doniini  dixcrur  pro- 

oari  priorem  dc  Magazela*habcrc   y  N  quadam  caufa  matrimoniali  iii 
propriam  ccclcfiam,^:  vti  ornamen,   k  cuiia  Aichiepifcop.  vertctc  dice- 
tisEpifcopalibus,bacuio, &  mitra,  bamin  matninonio  conctahcndo 
nccnonvis  bcnedicendi,     concc-  rcquiricur  anibarum  partium  con- 
dcndi  indulgcntias ,  &  hoc  probari  fcnfus  ad  tcft.in  c. ».  in  ccum  locum 
cx  bulla  Fcl.  rcc.  Clcmentis  VIII.   &  in  c.gcmma  dc  fponf.oc  promdc  fi 
quod  vcro  habct  fcrritorium  dillin-  contrahitur  pcr  inctura  clicicurc(Te 
dum,  &fcparatumatcrritorio  alio-  nuliumipfo  lurc  (ccuiidumPanor*  i. 
rum  ordinariorum'vicinorum  mc-  in  cit.c.cum  locum  Immolainc.  tu^ 
diantibus  ccrris  hmiiibus,  &:quod  fratcrnitatis  vcri.  fcd  quia  fupcrius 
coofert  bcnchcia,viliiat  Ecclclias,&  codcm  tit.&  uixta  hanc  opini oncm 
corrigit  dchnqucnces  ,  optimc  pro-  plurics  ccnuit  Rota  Rom.5:  lignan- 
bant  tcftescxhibiti,  quibustamen,  tcr  in  vna  Nicicno  matrimonij  6. 
quia  fiicrunt  cxaminati  finc  alicuius  Martij  .58 coram  liluftiiif  Scra- 
partis  cotradidionc,  vcl  vicinoium  phino,  &iterum  in  cadcm  ij.  Mtij 
Epifcoporum  citatione  &:ad  hunc  1^8  8.*  coram  Iliuftiill.  Manrica,fa-  ^ 
cffcctum,  cum  agatur  de  icui  praciu-  citdcc.Farin.41.  icindcc.^S.TiiuiC 
dicio,  vehnt  Domini  ofHcialcs  San-  dec.^^.part.i.Marta  dcc^^. 
dtilTimi  fidem  adhibercRoc.corura     £x  quibus  apparct  quanc£  autho- 
arbicrio  cenfuic  rclinquenduni.         ncacis  fitfupradida  opinio,  quarc 

hodic  rciiacndacn;  dodlcin.^Zaba- 
SvMMAi^lVM.  relLin  cAp.  Abbas  cenentis  prarfacum 

matrimonium  metu  contra^m  cf- 
i  Aiatrtmontum  metH  cotra^um  dici^  fc  vaIidum,quamuispoftearcfcindi  ' 
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poirit  ,  pcra^Uoncmquodmctus 
caula. 

Indc  fuppofita  prima  opinione 

*  amplia  primo  piocedcrc  ctiam  IT 
carnalis  copula  cflct  fublcquuta,  ca- 
pir.cum  locum  cap.vcniens,  il  lcco- 
do  dc  fponf  capit.  fignificauitdc  co, 

3ui  duxitin  matrimonium,  Abb.  in 
id.cap.  cum  locum  num.8.  vk  ibi 
magna  apoftilla  ,  Cardinal.  in  Cle- 
mcnt.i.quiEllio.iy.dc  confanguin.  & 
aftin.  Hofticnfwincapit.conlangui- 
ncidc  rc  iudicata,  Late  Couarr.  de 
fponf.in  i.pan  cap.}.^.  tf.pcrtorum 

•  loan.  Bruncll.intra6k.de  Ipon.&  ma- 
trim.c»ncluf  iS.pcr  totum. 

Et  Ratio  eft,  qma  in  matrimonio 
non  lutticit  fimplcx  conlcnfus ,  & 
voluntas  ,  fcd  dcbctcflc  cum  plcna 
libcrtate  &  fccuritatc,  quibus  quali- 
tatibus  dcricicntibus,  rcdditur  nul- 
liim  ipfo  iutc ,  cx  tradidis  per  Fot- 

>•  tun.  Gaiziam  in  tradatu  de  vltimo 
'  finc  vtnufquc  iuris  numer.48.  Sc te- 
'  nuit  Rota  in  vna  Vcncti  lcgitimita- 

■J:  us  19.  lanuarij  i>87.'t  coram  Scraph. 
vt  patet  in  eius  dccili.<>87.  alia  eft  ra- 
tio ,  quia  initium  metus  in  adhiin- 
fluit  in  omnes  actus  fctquentcs ,  & 
aftusmedio  tcmporc  fa(fti  non  at- 
tcndunrur,  quia  probato  fcmel  mc- 
tu  ca  omnia ,  quo:  pofliint  tribui  li- 
hcix  voiuntari,ctiam  pcr  mctum  hi- 
fta  ccn(cntui,idem  Scraphin.dccifi. 

Amplia  fccundo  licct  in  mctum 
*  huiufniDdi  incideiit  fic  contrahens 
'  (iUlpafua,Triuifcit.dec.(j}. 

Ampliatcrrio,  vi  adco  fit  nullum 
vt  ratihcario  poftca  fequcns  nihil 
operatunratio  cil,quia  quicquid  du- 
rantccaula  mctus  ,  ccnfctur  fa<ihim 
^  permctus  ,  Scproindcnon  reuclat. 
lccundura  cundcm  Scraph.  in  dcci- 
f  fion.;i^J<J.YcraJ].in  dcciho.^ij.  partc 
- 1.  quATC  iiwc  oprimo  fcnpfit  Mana 
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trimonium  mctu  contradhim  non 
impcdiri  ,*quominuspolIit  contra- 
hcits  iccunduin  matrimonium  con- 
trahcic  :  cuiiis  opinio  locum  habc- 
rct  criam  li  copula  carnalis  fubfe- 
quuta  fuiflct  lccundum  Triuif.  in 
dec.^;. 

Nunc  hmita.  Et  primo  Ci  non  ad- 
eflct  iurtus  metus ,  luftus  enim  dici 
potcft ,  fl  adcflct  timor  Principis ,  vt 
fuit  didlum  in  vna  Toletana  matri- 
monij  15.  Maij  i08.  vt  patct  m  dcdf 
Scraph.8i8, 

Limita  (ecundo  ,  quando  cflct 
caulacxcludendi  mctum ,  qui  qui- 
llcm  cxcluditur  cx  qualitatc  pcrfo- 
narum,loci,  3«:  circumftantiarum  \  i- 
de  m  in  dccif  771.  hcct  ratione  fcxus, 
&  aftaiis  minor  m*ctus  fufhdat  ad 
annullandum  adum. 
.  Limita  tcrtio,in  cafu  dccifi.Scra- 
phin.^yj^vbi  tuit  didium,  quod  ma- 
trimonium  ractu  contrac>um  con- 
uahdatur,pcr  cohabitarioncm  (pon- 
tancam  fubl'equutam,quam  not.  ad 
tex.in  cap.id,quod  de  Iponfal.qucm 
tcx.intelhgas,  vt  nunquam  cclcatur 
purgatus  mctus  nilipcrfona,cui  fuit 
illatus,  fit  coftiruta  m  plenam  iiber- 
tatem,Seraphin.dccif  887.  &  865.dc 
purgationc  mcrus  vidcas  pcr  cun- 
dcm  indecili.ic8v 

SVMMARIVM. 

1  Cautio  ijuda  ccrfiprcheudtrur  uomirte 
camtottus, 

X  CuHtio  turaioria  n<m  cfi fufjictens  >  vt 
vxor  pojjit  co^i  ad  cohabuandHm 
CUM  vtrOfCr  quare. 

3  Outtto jitjficter/s  c^us.  dtcatur, 

J 

Qualis  caurio  dcfidcrctur  ,  vt 
Vxor  cogi  poflii  ad  cohabi*, 
tanaum  cuui  cius 
viro, 


J 
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fin^.man(latil.i.fF.  qui  {aciniare  co- 
DECISIO   CCLIV.        gantur,licct regula iuris fitjviro nofi 

nabente  pignora  ,  nec  inueniente 
N  quiidam  cau(a  vcrtencc  in  Cu-  fideiuflores  ,  quia  pauper  aucadue- 
_  ria  Archiepifcopali  Neapolitana  nacft,  fufHdatcautio  iuratoriade 
ruperfcparatione  matrimonij  ob  nonofFendendo,Rodriquezinfiim- 
capuc  fsuitix  fuic  di(ftumpro  parte  nia  capit  i^o.numcr.i.  Vaga  i.  tom. 
viri  elle  faciendam  reftiturioneme-  capit.8<>.caf.4.Sanchcrlibro  ii.  di- 
ius  vxori  ,,ftante,  quod  ipfe  fit  para-  fput.iS. 

tusprxftare  cautioncmdecam  be-  Tum  fecundo ,  quiafideiufldonc 
ne  cradkando  ,  quare pro  parte  mu-  minime prxftita  vxor  afliduaformi- 
liens  diccbatur  hanc  cautioncm  no  dine ,  ac  fufpedtionc  opprimerctur, 
clfe  recipicndam  ob  id  praclertim  pullulabuntque  multai&non  exigui 
quod  raarirus  offercbat  prxftare  iu-  momenti,quae  foederi  &  amori  con» 
ratoriaiT^  cautioncm  eo  proptcr  c-  iugali  valde  adueriancur  fccundum 
ius  nocoriam  paupcrtacem  non  in-  Gucciercz  in  Lncmo  potcft  i^i.tf.dc 
ucnicbacfidciulforem,vndefuitdu-  lcgatisi. 

bitatum  quid  iuris  ?  S>c  cgo  diccbam  Tum  tandem,  quia  vbi  perfona  yft 
prima  tacie  reftitu:ioncm  V^xoris  fie  fufpeda,vel  extat  timor  offenlionis, 
jci  dcbcre  cum  iuracoria  caucione,  vcincafunoftio,non  fufficiciuraco- 
namin  cafibusjin  quibus  iura  deli-  riacaucio  Guido  Papadcc.  z^o.  Vi- 
deranc  plenam  facifdationem  fufH-  uius  dedf  34U 
citiuracoriacaucio>quandoob  pau-  *  ^ 

ipcrcacemfidciulforcsnoninueniun-  SvMMARiTM. 
turl.cum  non  facilcff.  fiplus,  quam 

per  lcgem  Faldfd.  glolf.in  c.  Odoar-  i  Parcntes  in  tefiet  recipiuntHr  tn  tm 

dus  in  verf.  iuracoria  caucio  de  Iblu-       tr$momj  canfa  cnm  Itmtt. 

nonibuSjSurd.dccif  141.  Cacher  de-  iMatrimomHm   per  confangH$neos 

cifi^j.Guid.Pap.dcc.i^o.  Mynfmg.  prohatur. 

decif.ii.Cenc.i.Thefaur.Fihusdeci. 
f  ii.Gail.dccif47.hbro  1.  de  Franchis  An  parcntcs  in  caufa  maccimo- 
*  dcc.497.idcm  Guido  Papa  dec.ie?.      ni)  tcftimonium  diccrc  pof- 

icem,  auiacautionisnomini  nifiali-  ^^^^ 

quidaddacur  nudacaucio  compre- 

hendicurl.  Sandmus  C.de  veroo-  DECIS.  CCLV. 

rum  lignificac.  lacc  Barbof  in  l.di- 

uoitio  if.inccrdum  nuincro  ii.fF.fo-  T  Icct  regulariter  parentes  non 
Iut.macrimon.Qua:ftad.hbr.i.qua:ft.  JUadmiccancuc  ad  deponendum 
iud.quxft.ii.  l.parenccs  C.de  ceflibus  c.fi  cefbs  4. 

Caccenim  prxfacis  minim^  ob-  quxft.i.Grammac  dccif.^.numer.16^. 
ftamibus    Curia  Archiepifcopahs  &:in  decif.48.num.13.  camenplurics 
^  iudicauicnoneflcredpiendamiura-  fuicdiiaumin  Curia  Archiep.  Nea- 
conam  caucionem,  fic  mota  fuiccx  poUc.  rcgulam  hanc  non  proccderc 
pluribus.  in  caufa  macrimoniali,  inquacefti- 

Tum  primo ,  quia  fufficicns  cau-  monium  parcncum  rccipitur,vc  pro- 
^  lioduatuicum  hdeiufToribtts  vcl  bac  ccxc.in  c  vidcmri    ibi  gloflan 
pignoribus  L  fi  nundato  Ticij  $.  vcrbo ,  comungcndo,  infinc,ver. 
*  :  >.  li  ij 


/on(ucuitramcn  induci ,  &ibidcm  Prirpof.in  d.cap.  vidctur  qiii  marri- 
Ant.dc  But.in  primoTicrab.Hoflic-  mon.it^cnf  pofl^6:iuxtahanc  opi- 
hsinprimis  verbis  Ancharan.  in  4.  nionem  fuit  decifum  in  Rora  Vc- 
nor.cxrraquimarrimon.accuf.pofl.  ncrxfciibir  Tiiuif.in  dcc.ioJib.  t. 
idcm  probar  rcxr.  in  capir.  fupcr  eo,  in  Rota  Dclphinarus  refcrr  Francif- 
il  fccundo  fumpro  ibi  argumenro  a  cus  Marchus  in  dccifion.  751.  par- 
conrrario  fcnfu.&  ibi  Glof.'Hoft.  8c  te  1. 

cxteri  Dodlores  communitcr  cxtra  Limita  fccundo  quando  agitur 
dcrcftibus  ,  BartoLin  l.parcntes,in  &:dubitatur  dc  fubftantia  matri- 
princip.vcrf  idem  cft  (pecialc ,  &  ibi  moni  j  ob  afHnitatcm  (ccus  C\  qux- 
Alb.num.  4.  adfinem  vcrf  itemfal-  ratur  an  matrimonium  fir  contra- 
litin  caufa  matrimonij  C.  de  tefti-  (ftum  nccne  ,  quia  tunc  latius  cftdx- 
bus.Hoft.in  fumma  dc  tcftc  jf.  i.ver-  ftinguendum   lccundum  Mcnoch. 

•ric.vbiautera  Alcxand.conf.i^i.  col.  dc  arbitr.iud.lib.2.caf loi.  Mafcard. 

'  fin.fubnum.  ii.verf  qu^eritur  etiam  .concluf  loi*?.  Farinacc  detcftibus 
vol.^Dcc.Qonf.KJ^.  incaufamatri-  quxft.^4. 

moniali  numcro  19.  fcquent.  fcd  ad  Infupcr  cft  notandum,Ynatrimo- 
.hDcrcfpondeturjArctin.conf.ij.vifo  nium  clandcftinum  poflcprobari, 
dili^enter  thcmate  numc.io.  veriic.  pcr  confanguincos ,  .IJ^:  hocadeffe- 
his  prxrailTis ,  Paril.  conlil.^f.attin-  dum  tollcndi  pcccatum  ,  vt  fuit  in 
^am  num.i8.&  fcq.volura.^.&con-  Rot.rcfoJutum  in  vna  Tullcn.  ma- 
lil.^8  num.j.codcm  vol.^occin.  lun.  tnir.onij  i^.Iunij  i^.  S  tcoram  Aldo- 
confil.  i5?.circa  praefcntcm  confulta-  brandino, 
•  rionem  numcr.w.voluma.  &  confil. 
ji.thcmatepr^-didonumcr.ij.vol.i.  S  v  m  m  a  j^i  v  m. 

Sc  Bertran.conftl.  zop.num.i.volum. 

i.vbi  tcftatur dc  communi  opinionc  i  Jocalia  matrtmomo feparato  ob  tmp^- 
Ncll.de  tcftibus  num.y.vernc.^.fal-      tenttajnmn  tgmratam  mnftoit  rc- 
htin  caufis  matrimonialibus,  Au-     fittuenda.c^  cjHare. 
frcr.dcreprobat.tcft.numcroy^.  co  iJmpedtmcntum  fciens  donarevidt- 
verf  4.falIit,Albcrt.dc  Malcr.  dcre-  tar. 

ftibus  cap.i.numcr.i.  Lan/ranc.in  c.  3  Jmpeitmcntnm  extfiens  tn prttictpioy 
quoniam  conrra  in  vcrb.tcftium  dc-     fcnntt  efi  ohioxtHm. 
poflrioncsnumcro  ^9.  vcrfic.5.  fallir  At  J^rctioja  matrtmonio  feparato  funt 
de  prob.Cror.de  tcftibus  paxc.4.iiu-  refii/uenda. 

.merou^.  ^yefics  exifientes  apfid  fartoremma- 

Limirauimus  ramcn  ^  incadem      irimonio  fep^rato  ob  impotentiam 
C uria  vbi  cflcr  difpafitas  in  diuirii.s,     fttfit  refiituends. 
potcntia,nobilitatc  alterius  fponfo-  ^  Jocultn  matrimomo  feparato  ob  tm'. 
rumtuncralc  reftimoniumcllci  lu-      pctcKtiaifi  ignoratam  fiint  rcfit-^ 
fpc<5lum,vr  ibi  habctur,  i<c  idcm  vbi  tueuda. 
apparcr  de  affc<flionc  parcnru,  quia 

»unc  repcUcrcturtalctcftjmonium,  |^airimonio  fcpararo  obim- 
vtqiuapatcr.velmatcrproducirrc-',,.  nou;ntiani  cocundi  an  io- 
ftcisincau&piohli.irquiatuncaUc-       *^  _ 
aiorcpellituritcftimomo  fccundu      ^^^[^  >  veftes  &  donamcnta 
Panormit.&f clui.in  dic  fupcr  co,&      reiticucnda  fint. 

DE- 
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M  A  T  k  t  M  O  N  I  A  L  I  S.  t^  j: 

decif.iS.nurn.TS.  ^^- 
D  E  C  I S.   C  C  L  V I.  Et  rcftitui  dcbent ,  co  modo,qn<y 

rcpcriuntur,  cum  fuerintdataadv-  ' 
N  hac  quccft.rcfpondi  diftinguen-  tcndum  Petr.dc  Vbald.  in  trad.  d^ 
do  fcilicct,  quod*.aut  fcicbat  im-  duobus  fratribus  in  (^.part.quacft.io. 
pcdimentumimpotcntiic  ,  &:  tunc  num.i.charc.  73.    proutctiam  dici- 
mhil  leftitui  dcbct,vf  probat  text.ii^  rur  dc  bonis  pvaphernalib.  fccun- 
-  l.  pcnultimafF.  de'don.it.intcr  vir&  dum  Arct.d.if.fiicrat,fub  numcr.ztT. 
vxorRom.  confil.  i4<J.numer.i.&  3.  inft.dcadho.Tiraqu.de  rctra<5l.con- 
Ruin.confil.^S.num.i^.vol.i.Hipp.  ucnt.ad  finem  tit.num.  86.  Franch. 
j  confpo.num.^.  &in  fmg.481.addi-  Crcmcnt.fmg.  141,  fi  paraphcrnalia 
tio  ad  Bart.  in  I.  in  rcbus  j^.lFruus  ff.  fcntit  Affiid.dcdC.  147.  Sylua  nupr.  • 
folut.matrimon.  Caualchan.decif  h.z.num.^i.  carM<>7.  Dcc.in  did.l. 
iS.dcFranchisdecif.^i.  Viu.  dcc.41^.  contradus  num.i^.  ff.dc  rcg.iur.Ca-  • 
n.5.  &  huius  cjuicft.  duplex  cft  ratio.  ualc.intrad.de  vfufrud.numc.X4<r. 
^      Priraoquia  fcicns  impedimcn-  Chart.^95.&in  dccif  ii.numc.(j.&7. 
tum  vidcjjur  donaie  ,  &vtdolofus  cart.i9<>.in  hac  z.part.Socc.  confi.9. 
non  repctit.l.n  quis  alumnam  Cod.  poftremo  volum.^.Laur.Sylua  con- 
■  dcnupt.   &  communiterfcribentcs  lil.37.num.5.&  Paul.dc  Caftr.  confil. 
in  l.fi  cum  dotum  if.  fi  muher  ff.fo-  141col.fin.voIu.  1.  nifi  iftimata  cf- 
luto  matrimonio ,  &  in  1.  auunculo  fcnt  data ,  quia  tunc  arftimatio  face- 
ff.  decognit.  fine  caufaFanuptius  retcmptioncm,&  vcnirctin  reftitu- 
dc  lucro  dorirgl.j^.numcr.ii.vfqiad  tionem,vt  per  Parif  confil.^T^.num. 
fincm  Bcll(j^i.  conf.S^.Soarezin  tit.  i7.&icq.vol.4.&  Syluanupt.lib.  4. 
dc  lalT.Ganandas  numc^r.i^.  Beluif.  nu.7Lcart.KJ7.  &fupiaind.decif,  11; 
in  fua  pradlica  in  tir.dc  iniur.nume.  fub.nu.7. 
.36.  Si  vcroignorauerit  fadhim  ,  & 

j  Secunda  rario,qiiiaimpedimcn-  nonius,  &  lic  cxiilimaucrit  fe  efle  6 
tum  ftans  a  principio  imputatur  potctem  &aptumadmatrimonium 
lcienti,nonautemignoranti  ,  vt  cfl  contrahcndum,iuncenim  vti  bonje 
tcxt.exprefrus  ,  in  l./ileeib.C.  dc  E-  fidci  pofTcflbr  pr.-cdidtaiocaha,  do- 
pifcopali  audientia,  Bald.conf  310.  tcm  ,  ac  parapnAnaha  rcpctcrc  p6- 
voLi.  Alcxander  confc>o.num.4.  &  tcft ,  &indote  confuluit  ,  Purpur.  . 
feq.vol.i.Monald.con.^.num.^.Me-  confiL^tjtj.num.^.volum.i.cart.  342. 
►  rcnd.conii.r8.  CcphaKconn.444.vol.  3.  Abb.c.i.de 

Non  tamen  omnia  don.ita  ye-  donation.intcrvirum  &vxorcm,&  . 
4  niuntrcftituenda,  fcdduntaxatilla,  Bald.in  conlil.^.cart.^.  infin  volu.i. 
quac  funt  prcriofa,Corfet.  in  fing.in  confil.matrimonium  diucrforu , pcr 
verbo  condirio,Iafon.in  l.ipla  apud  tcxtum  incapit.z.de  coniug.  fcruor. 
t  qucm  num.  ii.fF.  dclcgatis  I.  Cap-  vbi  dicit,  quoddicercturquafi  dos, 
pella  "rtiolof  in  dcciL88 . Afflid.  de-  &  eflc t  priuilcgiata ,  ficut  vera  dos, 
cif.  31^.  &  proccdcre  etiam  in  vefti-  vtidos,  putatiua  adnotata  ctiam 
bus,&iocahbus ,  cxiftentibus  apud  pcr  Bart.Alcxaud.  &  Dodor.in  1- 
■  {arrorem,&  non,vtfartis ,  fcd  dcfti-  cut  dotcm  jf.  fi muLcrff.  folut.  ma- 
natis  iugalibus  CappcUa  Tholofan.  trimon.Ucet  maritus  non  lucrarctur 
^ccif  3S7.&  in  dcc.388.  Caualchan.  dotcm  fccundum  ftatutum  ,  fi  v*or 
de  vfujfni^u numcr.  85.  &incitata  morctctur  antc  folutioncm  mato- 
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monij  ,  vt  in  maleficiato  confuJuic  £)c  dcnunciatronibus  facicn- 
.  .     lafon  conril.58.  adidem  ,  8c  coniil.       j-^    concrahcndis  ma- 
co.volum.i.cliart.  vo.  &  de  materia 

•  joquitur  Abbasm  dcc.cap.  i.  o^ibi 

ApolbUalit.F.dc  donat.mter  viruin  DECIS.  CCLVII. 

&vxorem,  vbilat^RodcricusSoa-  .    _     ._  .,. 

rcz.titul.de  lasg.anancias  numc.i.&  X7  $ SacrrConcilij 

fequenti ,  &  numcr:  i6.  chaiT.JST  ^:  I-^Tndcntim  rciri4.capit.i.  dc  rc- 

•  Pkanucdcluc.dot.glQf.^rub  nume.  *ormat.matrimon.qu?praccipitur.vt 

I9.cart.i7.i.fru<ausver6bencmari-  jntequam  matrimomum  concra- 
tus  luciatur  ante  folucum  matrimo-  teraproprio  concrahencium 

.  nium,vci  bona:Hdci  poilbrtor ,  *:i-  proch«  cnbus  concinuis  diebus  fc-  i 

.     gnorans   impedimencum  Roland.  ^}'"^' Ecclefia  inter  Miflaium  fo- 

dcluc.dor.quk.97.num.  9. Alcxan.  le«Tiina pubhc^  dcnuncietur,  intcr 

.     Pau.   dc  Caftr.  in  did.  $,  fi  mulier,  S"^^  matrimonium  lit  contrahcn- 

&Fanuci.  did.glolT.  num.  i9.&  m  dum ,  vtomncsreuclcmimpedimc- 

non  viro  potcnte  loquitur  loann.  ta,U  qux  rinf,ctiam  occulca,dc  qua 
Bocca.Ung.^  C5.ibi addences  Cm.  in  ^^o»^^".^ craA.  catconlcicc 

U$.cx  aaio.coium.i.  verlic.quano  Su^cft.iSp.  m  hnahb.verbis ,  m  hoc 

quarncur  C.de  rei  vxor.  adio  chair.  tamcn,dic  vc  pcr  Guccicrez  li.  i.  cap. 

.       mib1189.tacicadumcarT.Iun.conf.  "-cat"""?-  i7.  &  dc  his  momciom- 

z 7^num.7<^.  volum.3.fccus  li  iion  i-  b"s>qu;r  hcri  dcbenc  in  macnmomo 

gnorarccfaaum,fedius,quiacunc  ^i^ilcrunc  Viaoria  dc  Sacramcntis 

nihUlucracur,vcpercexc.indi(aJ.fi  macnmon.  num.166  Gomcz.l.49. 

quis  alumnara.C.dc  nupiiis,  Sc  dixi  Taur.num.  1,  Malcard.  v^.i.dc  pro- 

ifinr^  n.ini  i>  bacionibus  loji.numcr.i.Timochcus 

*  de  vihtac.ecclehaft.li.i.cradt.  5.  Cor- 

xad.  in  ccmplo  omnium  iudicum 

jSvMMARXVM.  lib.i.c.1  i.num.ii.  Mancicco  lib.^.rc- 

•  collcft.cic.i.l.i.gloiri.cxnumcr.  i.Pc- 

.    .  rez  U.^tic.i.Li.  vcrfj.modoaitMc- 
iDtnHnttAttones  tresante  vtatrtmo-       ,        ,  .  / 

^  r    c      j  noch.dcarbicrar.caL4«.  numcro  1. 

^  ntnm  iMnt  factenda.  11  ^  ^ 

i  c     r  I  Nauar.manual.latln.c.ii.numer.tf^. 

iSponfkt   comrahens  matrttnomuTa         .     .  j 

j  »  Mozius  de  contract.tit.dc  macnmo»" 

ab  qHedenunciattontbuspeccatinor-        ,  %  r    cl       i  l     r       i  l 

y  .         ■    ^  ,..^^1..  -  nio  §.de  lubftanciaubus,foniiahbus 

taltter  y         frautort    Mppitcto  „    >    ....  .. 

a      n  j      r  L  ...  &  cllentiaubus  macninoni)  num.rr.  . 

ejt  flettendfu  ji    conjummaue-  -  • 

3  D enutiattones fefttuts  diebus  funt fa-      Amplia,  vc  concrahcnres  abfout 

ctends ,  &  £ptfcopus  non  poteftdi-  dcnunciacionc,  vcl  prjrccrmiiris  abl- 
ffenfare.vtfertalttemporeefpctan-  quc  licencia  pcccenc  •  morcaliccr. 
turt&  quare.  Vera  crux  in  appcndicc  <lu!kij  ,  & 

4  Denuncsattontsvbifumfactenda.  Salzed  ^j.addic.i.verf  quincocft,  8c 
eDenuntiattf^esfuntfactendjty^uando  Spin.d.glof  ivnumc.^^J.ac  Guttiercz 

matrtmonium  mortts  arttculo  con-  dc  iureconfir.i.par.c.a.numcci^.Sc 
-   trahttur.  ]?crezin,l.i.tit.  1.  hb.^.  ord,col.i<>.ad 

60mijfio  denunciati^nid  mdtrimoniii  fin.&:  Lcdcf. dc  nr.atrim.  cju.^^.arcic. 

nonvtttM»  ^.vcrf.  fcd  adhucertdubium,  qucm 

vidc, 
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•vi(ic,Molin-(ie  Primogcnito  Hifpa-  tradit  Francifcus  Sarmicn.li.  i.  Seles 

no,Ii.  1.  cap.  16.  immo  li  poft  contra-  ilar.c.<>  .nu.  /.vcrf.crit  autcm  Scgura 

^him  matrimoniumabitjuc  denun-  ind.i.part.c.i<>.cx  nu.^.in  finc.  * 
crationibus  ad  conlumationem  il-       Efttamen  animaduenendum  in 

Iius.pcrucncrunt  ,grauiorirupplido  praxi  ,  quod  quanuiis  prarfatje  dc- 

ciVc  puniendostcnct,  Salzcd.  d.  ad-  nunciationcs  requirantur  in  matri- 

dit.i.verf  circa ,  quod,  6c  Scgura  in-  moniis contrahcndis,tamcn  fi  omit-  ^ 

diredl.ij>art.c.  i^.  num.2.9.  qui  aitc-  tantur  matrimoniuin  ciit  validum, 

ftaturefle  dc  hoc  dcclarationem  II-  Nauarr.  cap.  ii.  numcr.70.  in  j.not. 

luftrilTImorum  Dominorum  Cardi-  Gbuarr.part.i.cap.tf.num.io.  Salzc- 

nahum.  dus  Addiaz  cap.  71.  verf  1.  ante  om- 

5       Amphafecundo  ,  vtiftjcdenun-  nes  Vgohnus  dc  potcftatc  Epifcopi 

dationes  ficri  debcnt  tribus  dicbus  cap.i^. ;.ii.num.<>.  vbi  quoque  refcrt 

•  continuisfeftiuis,&:rionpoflcnthc-  dcdarationcm  Sacri  Congrcgatio- 
ri  dicbus  fcrialibus  ,  ctiamcum  di-  ni$  ,  quarc  improbanda  cftopinio 
fpcnfationc  Epifcd^i.rarioeft:  Quia  Mcnoch.  qui  contrarium  tcnct  in 
Epifcopus  non  poteft  difpcnfarcju-  confi.fi^.num.^o.vol.i.hccthccon- 

i  pcr  conftitutionc  Concilij  Gcncra-  trahcnres  pcccarcnt  moitahtcr ,  o- 

lis  Siluefterin  verbodifpenfationu.  mittendo  prarfaras  dcnunciationes 

14.^.9.  gl.  &  Do<fldr.in  c.  at  fi  clcrici  abfquc  licentia  ordinarij ,  vt  fuurc 

de  iudic.&  Silua  loco  cit.^.parf.  qu.  decilum  tcftatur  Caualc  in  dcc.  iH, 

7.num.  i.  Vgohnus  dc  potcftatc  E-  hb.i.  ^ 
pifcopi  €.1^.^.  n.  num.  4.  vbi  allcgat 

tcxtum  in  c.  cum  infcrior  dc  maio-  Svmmarivm. 
rit.ck  obcdient. 

Ampha  tcitio ,  vt  huiufmodi  de-  i  fnjla  cauft  ejl  nectjfariUyVt  denuncid- 
nunciationcs  ficri  dcbcantin  vtiiuf-       tiones  m  inatrnnouio  contrahendo 
4  quc  parochiis,vbicontrahenrcima-  emtttamur. 

gis  verfati  funt ,  &  principaiiorcm  ^  Eptjcofits  denunciationes  abfque  tt^ 
nabcntlaicm  lccundum  Panormit.  pacauJareMutins  mortaitter  pec-^ 
in  c.fin.de  clandcft.  dcfponfac.  Frac.  ^^f- 

Marcusdccifi.T^-parr.i.Zcncdus  in  5  CaHjifix^pe'  ejHOJ  denvctattones pofil 
collcdan.8  .part.i.Vgokloc.cit.  &       Junt  rcrnttit  tnuMcramur. 
Scgurain  dirccl.iudic.i.pait.cap.16. 

num.ip.&innu.2o.dicit,quod  fiant  Epifcopus  cx  quibus  cauiis 

•  tribus  diebusfcftiuis  non  immedia-       polliC  rcmirrci  e  dchun-  * 
tcfeiniiiccmfequentibus,fedpcra-  cationcs  in  raacri-  ^ 

hquadierumintcrualla,  &in  num.  _      •  *  > 

^         j       j  n  monio.  , 

ii.ait,quoaquando  vna  tantum  ne-  1 

ridcbct  dcnuntiatio  ,  dimiftis  dua-         t^cvtc»   ^^/^.w,  - 

b-  •        •  l/tlwlj.  CLVIII 

us.  non incorincnn matrimonium  ^  ^ 

,   celcfcfrandum  cft  ,  fcd  pcr  ^ihquod  T)ErdifpofitioncmetiamSac.C6-^ 

'  ^inporis  intcruailum  expeitandum  i  cilij  loco ,  vbi  fupra  pcrmiirum^ 

cft.  cftEpiicopisex  caufisfibi  benc  vifi»' 

•  Amplia  rertio,  vt  paritcrficri  dc-  rcmittcrc  dcnuntiationes  in  matri-*- 
bcant  ,  quando  marrimonium  cft  monio  conrrahcndo»&iuilamcau- 
coacrahcnduni  in  mortis  aniculoi  famcircneccnaiiani,tenueruntSal-  i 
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zcdusin  d.c.yj.addit.IctteraD.  &  liJ.numer.itf. 

Segura d. i.part.ci^.  num.  17.  ScSfit-  Sccunda  caufa eft  Ci  fili j  eflent  fub 

^iicnto  lib.i.Selc<fbar.  inccrprct.  cap.  poteftate  noucrcali,vt  paritcr  rcfol- 

<J.numcr.7.Nauarr.in  manual.iati.  c.  uant  Seg.d.c.K».  nu.  10.  &  Guttierez 

a1.num.70.  &num.8^.  Veracrux  in  ia  canonicis  quxftioniffus  c.io.  nu. 

appcndice,Spin.d.glotli^.numer.  18.  ip.&num.jo. 

Menoch.conf.(59.nuincrotf2.cumrc-  Tcrtia  caufa  quando  conrrahitur  ' 

qucnti,»Scnum.7i.vol.i.Paz.  in  praxi  matrimoniumcum  magnatibus,vn- 

i.tom.pr3Elud.  5.  numero  11.  &  idem  dc  Reges  &  Principes  videntur pof- 

Mcnoch.dc arbitrar.  hbro  1.  Gcnr.^.  fc  contraherc  finc  bjmnis,  quod  in- 

c^.4^-j.numcr.5.  &Gutricrezin  ca-  telhgit,Hcnricus  Boich.in  c.fi  ad  fi- 

nonicis  quacft  onibus  capitul.i';.  nu.  ncmextra  dc  clandcft.  dcfponfatio. 

4.  rcfoluunt  neceiraciam  eftc  cau-  quoniamnoncft  confuctum,corum 

fam  ncc  poftc  ilne  ca ,  poft  longam  matrimonia  bandiri,Ucet  GralF.  par. 

difputanoncm ,  dcnunciationcs  rc-  i.deciiionum  aurearura  hb. i.c.8(J.& 

mitti.  dc  arbitrariis  conliftariorum  libro  i. 

Et  adco  caufa  rcquirirur,vt  dc  ea  c.  41.  fimphcitcraftirmat  pofte  Epi- 

conftare  debcat  antc  difpcnfatio-  fcopum  omillis  denunciationibus 

nem,pci  informationcm,  &procef-  dilpcnlarc  cum  illis  ,  quia*cum  ma- 

fum&  vtrumlUSiciacdimmaiic  ,  &C  gna  dchbcrationc^lblcnt  connubia 

aftirmaduc  rcfoluunt  Scgura  d.  c.  tradarc,  &corummatnmoniafunt 

^(J.num.i^.&Ccphalus  inconli.  411.  valdc  nota,quarcliahquodimpedi- 

num.  61.  cum  fcqucnri  libro  3.  Paz  in  mcntum  inter  eos  fcirctur,  Sotus  in 

uraxi  did.prxlud.^.num.  II.  Guttie-  ^.fcntcnt.  diftind.ib.  quatft.i.art.2. 

rcz  in  canomcis  quaeftionibus  ca.  15».  poft  tertiam  concIufioncmD.  An- 

i  num.4.&:  num.iz.&  cap.io.numc-  ton.^.part.titul.i.cap.itf.  Vcga  in  fua 

ro  51.  Syiua  iibr.j.cafu  zii.  qucm  rcmijiuc 

Immo  ordinarius  rcmittcndo  di-  fcquividcntur  faz  di<5t  praeludio  j. 

das  denunciationcs  linc  iufta  c.iufa  numcro  ii.&Spin.d.gloir.i^.  numer. 

pcccat  morralitcr    &  aftirmatmam  i8.fed  conrrariumfundat,  &  dcfcn- 

partcmampIe<5lunturomnes ,  Spin.  ditScg.ind.ipcc.i.part.cap.i5.numc» 

d.gl. i^.num.  18.  Carphalus  d.conliho  ro 

4i1.nu1n.18.Paz  d.  pra:ludio  3.  nu.  11.  Quarra  cft  vbi  contrahcre  volcn- 

Gutricrczind.canonicat.quxftio.c.  tcsdiu  habiti  fuerini  pro  coniugi- 

iS.num.  4.  &  LedcljTia,'dc  matrimo-  bus ,  &  in  tali  forma  ciant ,  6c  pro- 

nio,quacft.45.art.^.veif dubium  pri-  pter  verecundiam  noiunt  coi^cra- 

mum .  ncrc,vcrclbiu\t  Paiuda  vbi  fupra,  & 

Inter  iuftas  autem  caufas  connu-  rcmillluefequuniurPaz  ind.numer. 

mcratur,  primo  quod  virgo  lit  (ub  ii.Spin.d.numa8.  vbifupra,&  tcnec 

tutclainquicrucons,  quieamviroi-  Scgura,di6l.c.i<J.  numcio  4.&  Gut- 

gnobili,&diiparitradcrc  vuitSegu-  ticrez  in  cra^.  de  iuramcnris  con- 

i:a,d.capit.i().  numer.  i^.  Moccius  de  iirmat.i.panx.^ijiumcr.ii.vcrfic.  &C 

concra<Slibus  tit.dc  matrimon.  col.5,  ccncndo,Nauarr.in  manuah  c.  p.nu- 

num.Kj.Spin.d.gl.f^.num.     &  Na-  mer.57.  * 

uarr.inmanual.cap.i5.num.  57.  affir-  Quinta  cft  quando  matrimonium 

uiariuc  ccfoluunt  j  8c  idcm  quando  eftec  concrahendum  inter  diuitcm, 

virgo  cft  deftoraca  rcfoluit  Seg.  dcc.  &  paupcccm,nobilcm,&  ignobilcm 

fcacm» 
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rcnemA-ttii^eiiem  ,  &:ricdifparitas  DECIS.  CCLIX. 
rationc     .cis^t^nditionisjoc  quali- 

Utis,veId!aitiarUin,Palud.in  ^.dift.  A  Nceps  qureftio  eft  an  Vicarius 

i8.qu3:ft.i.art.3.concluf.j.&ibi,So-  -rV.Generalis  Epifcopi  poiru  ho- 

toqaaBft.i.arr.i.Heniicus  de  votis,  d»e  liccntiatn  konccdcrc  contra- 

&deSynodoEpifcopi3.part.  art/i.  hendi  matrimonium  non  prxce- 

numer.K8.Hcnricus  Boich.  in  cap.  denribusdcnunciarionibus  i  &  par- 

cuminhibicio  §.  lupci  co  de  claa-  cem Qcgatiuain  falicct  non  habcrc 

deft.defponfat.  Diuus  Antomus  in  Vicarios  EpifcoporuKi  cx  iuie  fuo 

fumma3.part.titul.i.cap.;<f.jf.i.  Na-  dia:amfaculcatem,nccdici  ordina- 

uarrusinmaimai.cap.:.!.  numcr.70.  nosin  caluhuius  decif  conftanter 

notab.5.  Segiiiad.  z.p.irt.cap.ir^.nu.  fundant ,  iSc  dcfcndunt ,  Menoch. 

5.Salzed.dia.cap.73.addichitcraD.  coni.^9.num.55.cumfcquent.  lib.  i. 

Spin.in  fpec.  didaglof.'-^.  numc.  ii>'.  & i-dc  arbicrar.cent.v.cap.  453.  num. 

Menoch.d.conlil.^>'yJiu.7.  cum  plu-  wdem,  lcnlit  &  Ccphal.  conlil.  411. 

ribusfequcntibushb.r.  &  Vcga  m  num.71.cura  pluribus  {equcnt.  lib. 

Sylualib.5.cafiiii.  Cucchus  (jt>i.?.  ^Didacus  de Spin.in  fpec.teftamen. 

inftit.rir.u.nuni.<;?.vide  Ccphalum  gloir.ivinprincip.  numcr.18.  &  19. 

conf.4U.num.ij.&:  14-^.  3.  qui  con-  Paz  mpraxi  i.tom.prslud.^.numer. 

trariummpropnistermims  Cona-  ii.&candemfentirc  videtur  ,  &ap- 

lij  conaturprobarc,  dcfendere,  &  probare,  Ledefma  de  magno  Sacra- 

fundaxe.  roenco  macrimon.quaeft.^^.arcic. 

Sexta  caufa  cft  vicinitas  tempo-  vcrfquartum  dubiura  col.i.  &  ,  vc 

ri$,quoprohibit2funt  napcijc  ,  ita  fupradiximus  cumSalzed.  in  «liis 

vtnonhtcempus  fuffidens  facien-  decif.  Gonfalez  vanar.  qu«ft.  iuri* 

didiaas  denunciariones,  Salzed.c.  cap.i^.percocum,  prxapuc  a  num. 

73.   &Zeuallusde  coramunibus  Jj-vbi  late  difputat  &  defendit  Vi- 

contra  communem  quaft.  ^04.11^1.  carios  GeneralesEpifcoporum  non 

^  eflc  iudices  ordinanos  ,  fcd  delega- 
tos. 

^  Imm^ninc,  qui  tenent  pracfatam 

2>VMMAiiiYht.  facultatem  remittcndi  denuncia- 

,  DerfHnc.Mno.ufacultManpofuie^  cionem  non  pofle  dclegari .  vc  fun^ 
.  '  Cxphal.md.conl1.411.nu.  71.  cum 

'■   ■            ^  ■      ■  \rr-  pluribus  {cquenc.&  Mcnoc.d.  conf. 

X  DenHnctaiiontstnmAtrtmomoart-  f     ^  •   n  - 

/r-             ^  ^o.num.  «.  cum  icqucncib.hcec  ar- 

cart§po[}untremtttt,&  quare.  "           ^  11,1.^ 

,     ^  firmaciuam  partcmccneanc,&  iace 

2  Vtcarttu  dtcuHr  ordtnarttu.  "         c  •       j   1         1  nr  n.., 

'  _  ,                    r  .     m  n-  fundenc,Spin.ind.gl.u.n.i9.«Paz. 

A  DeUiartomnta.qfufttnttHrtldttito^  ,      1  5  •          ^  r  j  r     j  jo. 

^       «5            n   j         J  d.priciucL5.num.n.«5<:Ledefma  dict, 

ntipoJjHnt.  1  L-  r- 

.  ,^   '  ■    r         j         .  verf.quartumdubium  in  pnnc.  la- 

m,tt.rt»,nfHcft.  denunciationcs  temitti  &  dclegMt 

-  .      T?  •/■  >   ^^/r.-  poflc  ab  Epifcopo :  nccefTariam  ta- 

An  Vicanus  Epifcopi  poffit  P,,„efl'e4eciatem  faculcacem,  & 
ccmitccrc  denunciatio-  commiflionera. 

aes  in  matrimo-  Affirmaciuam  tamen  opinioncm 

ni  o.  -     c«iiftanccrdcfcndunc,Vcra  cnixia 

Kk 
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append.  ad Specal.dub.i. propof.<>.  Svmmarivm. 
ad  fincm  F0I.40.&  Scg.  in  dircdor. 

iud.Eccleliaft.i  parc.cap.  \6.  nuni.5.  ^  Dtlfenjatio  vel  mlUyVel  raro  tn  Tna- 

criam  ftanic  Concilio  prouinciali,       trimonii^eft concedenda. 

&  hanc  partem  affirmaciuam  indi-  ^  ^^'fenj^tto  eft  turti  comTnunis  reU- 

ftindc,  &  intrcpide  fundat ,  &c  de-  acodtoja. 

fendit  Gucticrcz  canon.  qu^ft.  cap.  3  Bxtenfio  tn  dtsfenfatione  locnm  non 

ip.num.  13.  &  num.  19.     pro  hac  habct. 

parrc adduci  potcft  ,  &  facit  in  tcr-  4  Regula  ctti  concedttur  maitu  tn  dif- 
minisdoftrinaFlaminijhb.^.  dc  rc-  fertfattombti^loCHmnonhahet. 
lJgnat.bcnchciorumau.ii.a  num.  9.  ^ -D/^/fwp./o  tnforo  confctentix  non 
vbi  lare  fundat,&  dcfcndit,  ouod v-  txtendtturtnforofort. 
bicunqucin  CoHcilio  Tndcntino     ^^^h^f*'^'^ ^^^oadvnumy  non  cenfe- 
ahquid  commicritur ordinariis ,  vcl       turejuoad  alt erum. 
cotummcntioht,intcliigitur  ctiam  7  frtncepspeaatft:ietufta  cauft  di- 
de   Vicariis  Gcneraiibus    Epifco-       %nj^nsfcutfubdttui  petens  ,  cr 
porum  Zcneda  in  coUectanca  81.       f «^''^. 

art.x.  Caufx dtspenfationum  in  matrimo- 

3   Mouentur,tum,  quodmarbicrio-  mo^uAnamftnt, 
ordinarij  rchnquitur,&:  Vicariusor  ^ 

dinarius  cftcap.cxparru,  vbilnno-  Caular  difpcnfacionis  in  ma- 
ccnt.&rcliqui  deoriic.  vic.  tum  cc-  triff<onio  cnume- 

liam  quia  cum  de  Epifcopo  loqua-  raiuur. 
tur,non  cxcluditur  cius  vicarius: 

nam vbivoluitSanda  Synodus  vi-  DECIS.  CCLX. 

cariumcxchidi ,  idexprclTit  ,  vt  in 

abfoiutionc  ab  hacreli  icif.  14.  dc  rc-  1  N  conriahendis  matrimoniis,  vcl  i 
formatione  capitul.6.  tum  deniquc,  Ji  nulla  omnino  dctur  difpcnlaiio, 
quod omnia,qu9 lurifdidlionis  iunr,  vt  rar6,idquc  cx  cau(a,& gratis  con- 
rcguiaritcrdcicgari  poiVunc,  de  iuic  ccdatuiyn  lecundogradu  nunqnain 
CanonicojCap.aqua,  &  ibi  gloflade  difpcnfetur  nih  inrer  magnos  Pim- 
Confcciatione  Ecclel.  vdaicar.  at-  cipcs,&ob  publicam  caufam:  vciba 

Sucfic  contra  Menoch.  tenuit  ea-  funt  Concil.Tndcnc.fefr.  14.de  rc- 
em  addit.  ad   Diaz  ibidcm  ,&  form.matrim.cvin  hne.  2 
Sbroz.  fupcrailcg.  dccii.cx  his  pa-      Quare  cum  difpcnfatio  fit  luris 
icrparochum  fimphccmin  his  de-  communis  rclaxatio  ii.qu.^.c.  pie- 
nunciationibus     difpcnfarc    non  tas  inrinc,&:cflc  odiofani;  &  vulne- 
poflc  ,  ficut   ctiam   dixi  ,  Na-  rarcius comune tradidit  Rota  Ro- 
uarr.in  confil.  i.  de  clandcftin.  dc-  mana  dccif.i4o.&  indccif  ^H.p^iT. 
^P^"^'  i.diucrforium,idcoqucdiciturarida, 
Limicacamen  non  proccdcrc  in  &  ardla  Fehn.in  c.  poftulafti  num.i. 
Vicariisforancis,  quiacis  non  pcr-  dcrcfcriptis,&fcmpcr  dcbcc  intcl- 
mittirurfacuUas  rcmitrcncU  dcnun-  iigi,  vtminui-dcrogcturiuri  com-  5 
cuirioncs,Zcnedavbifupra,  Spinus  inuni  Ror.diucrf  cirata  decif  ^,5. 
d.gl.i5.num.iy.&  Guiricrcz  quxft.  parc.i.  Mandof.conf  54.  num.  n.  O-  • 
can0n.cap.T5).  nura.i(?.  ncgauuc  rc-  zafcus  conf  (J8.  num.31.  Surd.coniiL 
iuluont.  455.nuni.4.vol.3.&  in  conf  ^  15.  num. 

16. 
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i^.  vol.^.eft  ftiideintclligcnda  ar-  bilem,Sylueftcrverb.  difpcnfition' 

queintcrpiccindi  c.  i.  &  z.  defiliis  4.  &data  Facaltaredifpcnfandiin- 

prcsbyt.lib.i^.  cap.  non  poteft  extra  telligitur  fi  lit  caufi  lcgirima.  Ema- 

dc  pracbend  cap.  quoddiledo  cxtra  nuclSi  verb.difpcnfatio  nu.  4.  cau- 

dc  confanguinir.&  aftin.ik  propter-  faveroaddilpenfandum  funt  mul-  ^ 

ca  in  difpenfationibus  non  habet  tx  j   &:prima  incompctcntia  dotis,  v 

locumcxtenfio  Main.dccif  11.  lib.j.  hoceft  acfcctus  dotisad  contrahc- 

Caualc.dccif  ip.part.i.  Rotain  dcc.  dum,&:  cum  illo,qui  mulicrcm  pe-  » 

1.&  i.de  filiis  prcsbyt.innouis,  ncc  titin  coniagcm  ,  &  non  cum  aliafi- 

quiJem  fic  extcnfio  adcafummi-  bi  acquali,Nauarrusinman.cap.  ii. 

norem.liccf  maiorcm  habeat  ratio-  in  fin.ncc  hibctur  ratio,quod  puel- 

ncm  Hoft.m  c.polhilalb  num.ii.  dc  la  fpcret  nugiiam  haricdicafem,qux 

rcfcriptis,Panormit.in  cap.adaurcs  libi  dc  nccclfitatc  n6dcbetur,ctiam 

num.7.cod.cit.Milisinfuorepert.in  fi  lic  matcrna,Nauarr.in  conf  19.  dc 

vcrbodifpcnfatiofol.iDU.  &  regu-  rcfcrjj->r.&  necli  pater  habcns  plu- 

4  lacuiconccditur  m.iius  non  habcc  rcs  hlias  pollst  commode  dorare 
locumindifpcnfationibus,  Faber.  vnam,  fcdhabica  racione  docisalia- 
dccif  15.  C  dc  Sacrofandis  Ecclcf  nimfiliaium  non  po  (Te  vnam  doca-  .  * 

quiadifpcnfationes  funcodiofc,  6c  re  ,  nam  tunc  fi  vnam  dotct  (ufii- 
ftriftx  iRterprccanda;  fecundum  cicnccr,  vciqucdifpenfatio  non  ciic 
VcrallumdcdCiTi.  par.'.Sayr.dcc.  (ubicpcitia,cxpiimcnsdotis incom- 
7.  defilus  prcsbyt.5cin  decif  :?.cod.  pctentiam  j  nam  illud  dicitur  fieri 

j  tit.hinccft,quoddifpcnlacioinforo  non  poire,quodcommodc  non  Dof- 
confciencix  nan  cxcendicur  nec  fuf-  fumus  I.  n^pos  proculo  tF.de  verbor. 
fragaturin  forofori,vc  lacc  fcribcn-  fignific.  at  idcm  mulco  magis  caula 
tesinc.dchisdcaccafacoribus  Rot.  iull  iclfct.quando  diues  vcUct  du- 
diuerl.in  dccif <j  -<<5.part.  i.  Crcfccnt.  ccrc  in  vxorcm  confan^uineam  pau- 
d?cil.i4-dcprobat.  Okpiopcerca  roc  perem,conllicucndo  ilTidoccm  ,  vc 
clTc  debcnc  difpenfacioncs  ,  quoc  Nauarr.vbi  fupra. 
•  func  obftacula,Lanfranch.decili  11.  SccundacaulaeftanguftiaIoci,& 
raciocft,quia,  vtfupra.diximusjdi-  mandanda  cft  difpenfatio  excai-  ' 

.  fpcnfaiio  vti  odiofanon  cxtcnditur  tioni,ctiam  fimulier  in  alioloco  in- 
cfe  cafu  ad  cifum,&  proinde  difpcn-  figni  vicino  fu.E  patiiae  ,  virum  fuac 
facus  ,  qaoad  vnum  nonccnfctur,  conditionis  parcm  inucnirc  poflct. 
quoad  rcliquum,Rota  diucrf.dcaf.  GralF.dcarbitrar.  confLll.capit.  45. 
135. par.i.  Gcnucn  cap.io.  Rodiiqucz  vbi  fu-  . 

Hinc  cft ,  quod  peccat  Princeps,  pra  numer.i.intclligc  dummodo  in 
quidifpcnfatlinciuftacaula,qucm-  difpcnfationc  non  ponatur  dida 
adniodum  &:fubditus  illam  pctcn-  condino,  quia  tuncefttnterprctan- 
do,Nauar.inpracludiismatrimonia.  da,vrvcrbafonant,&natuiaverbo- 
libus  penult.qu.  num.  ii..Soc.hbr.4.  rum  rcquiric,Decius  in  capicul.ac  fi 
dc  iufticiaqaa:ft.7.art.j.&:in  4.  d.  11.  clciici  ^.dc  adulccriis  num.^^p.  excra 
qujeft.i.arc.i.Couarjn  4.  pan.c.<?.  dc  ludic.  {cdiduerccndum  ,  quod 
i.9.num.9.RodriquezinUimma  c.  magna  diligcncia  vti  debct  dclc- 
/       ij4.8cratiocft,quiacaufaindifpcn-  gatusj  cuicommilFacft  difpcnfario 
(arionf  fempcr  infpicicndacft  ,  &  proptcranguftiamloci,  autincom-., 4 
fufficicpucarc  caulam  clFcraciona-  pcccntiamdotis  ,  quiavc  plucuii^.  j.,  , 
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di<flac  difpcnCitioncsfolcntcflerub-  6hxm  difpcnrare  dummodb  qua* 

rcptitiiB  ,  &  proptcrca  bona  cllct  tuorconcurrant»fcilicct ,  quod  ma-  i 

cautcla,vt  curia  fe  informct  ex  offi  trimonium  fir  mibitcccontra<fhim: 

cio,& non examinaret tcftcs a  parte  fccundo,  quodimpedimcntum  fic 

produdos  praccipue  quando  perfo-  occultum:tcrtio,quod  feparatio  fie- 

Tix ,  qux  intcndunt  contrahcrc  funt  ri  non  portit  fine  ma^no  fcandalo,. 

infimx  qualitatis,  &  locus  non  ciTct  quano,Ck  vltimo  ,  quod  ob  paupcr- 

raldcauguftus :  infupcr  quandoim-  tatcm  contrahentium  aliamve  iu- 

petratur  difpenfatio  a  Papa  ,  dum-  ftam  caufamRomanus  Pontifcx  a- 

modo  augeatur  dos,  non  eft  adrait-  diri  non  poirct  ,  ita  Silueftcr  in  fua 

tcndus  virad  conftitucndamdotem  fummain  verbodifpcnfatio,  quift. 

fimplicitcr  fupcr  omnibus  boms  5?  jiumcr.i^.vcrl.ex  quibusconcludi- 

fuis,fcd  debct  illam  conftitucre  in  tur,vbiquofdamaliosidcmfcnricn- 

fpccic  fupcr  aliquibus  bonis  fi  illa  tcs  rcfert.Nauar.in  man.cap.zz.  nu.. 

habet,vt  confultum  fit  vxori  in  cafu  8^.  vcrf  3.  diccndum.  CordubaHb.Uv 

eius  mortis,  nc  dc  nouo  indigcat  ta-  quxft.ii.an.i.col.^.Sot.dc  iuft.  &  iu- 

li  difpenfationc ,  ita dixit  Gcnueniis  re,quacft.7.art.3.&:  in  quarto  fcntcn- 

in  praxi  Archiepifcopalis  Curix  tiarumdift.jy.  Rodriqucz  in  fum- 

NeapoUtansd.c.zo.num.14.  &  dc  mac.i^^J.con^-luf.i.  Vgolin.  depo-- 

nonnullisaliis  caufis  vidcrecftapud  tcftEpifcopi  c6i.^.i.GrafF.confi.i<r.. 

Summiftas..  num.19.  defcntent.  excommunica- 

ttonis,  &  hanc  cffc  communcm  o- 

S  V  M  M  A  R  I  V  if,  pinioncm  Summiftarum  rcfertCon- 

ftadc  remedJublidiar.rcmed.  3^.nu. 
1  BfifiofHS  in  imfedimtnto  dtrimtnte  feq. 

matnmomumdtjbenJare-tpotcjtijM-       Moucntur ,  quoniamRomanus  ^ 

titCrconcurremthHJy&qtMTe.  Pontifcxid  concclliftk ,  ii  dc  hoc 

lEptfiopMJContraiUJ  commune  c^ufii  requifito  clfct  ob  anifT.iium  falu- 

neccjfaria  accedente  fiatuere  po-  tcm  rcrgo  peiindcclt ,  ac  fi  conccf- 

tfft'  ferit  iuxtadcdlfirun  gioftxin  1.  ra-r 

yJ^tcartus  Generalis  Epifiopi  inimpe-  \^  padum  $.  fimil.H  .    pudtis ,  &  ea, 

dtmento  dtrtmente  matrimomum  quaedixit  laf.inl.Barbariusnumcr.^. 

dtfpenfarenonpoteftetMmt.lis<jua-  cumplurib.fcqu.ff.ilc  oftic.  prxro— 

tuorconcurremtbM,   ntficumsfe-  rum  acccdit  Epifccpum  poflc  con- 

cialf  mandato.  traius  communc  ftatucrc  \  modoid 

An  Epifcopus  pofHt  difpcnfa-  f^ciarcxcuiacnti,& ncccifaria  can- 
*    .        A  jf  .         fa.qujc  (ui^criorcmnd  id  coBCcdcn- 

re  in  impcd.mcnto  din-      ^^^,1^  ^^^^^^^^  areumcn.l.homincm 

nientc  mainmo-  fF.mand.iJci^al.-il.iul.omncs  populi 

nium.  lcdu.fccund.iir.de  iiift.&iurc:inhoC 

igirurcafu  dilpcnlaic  Epifcopiis  po« 
DECISIO  CCLXI.  tcft. 

Nontamcn  cius  Vicatius  Genc-»., 

PLuries  ftiit  refolutum  in  Curia.  ralis,ailiadillud  habcrctab  Epifco- 
Archiepifcopali  po/Ic   Epilco-  poparricularcmcommilIioncm,{c-^ 
puro  inimpedimcnto,  quodoirimic  cundumPaludanum  ^.(cnt.dift.  34. 
tttatrimomura  ctiana  iatn  cootra-  quacft.L  R  odri<iuez  atato  cap.  154. . 


,  ( 
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mimer.^.  nec  dcniquc  rmnores  Prac-  dcacur  contrari&m  tencrc ,  nam  pro 

lari  EpiTcopojNaaar.cont  5.  dc  pri-  contraria  opinione  voluit  Boer.  dc- 

tiileeiis.  df.S^.exemplum  ponitur ,  quando 

■  adTuntduotcftesiquorum  vnasnon 

S  VJHM  A  M  VM.  eftintcger ,  velcum  vnotcfte  iinta- 

lia  indicia,vcl  quando  quis  habct  v- 

tMatrimMium  verpartmes  yfratres\  nnm  tcftcm,  &  pars  aducrfa  fubtra- 

fdrn-efjfrAart pttefi.  xit  alium  lo.  Andr.  m  cap.  perucnit 

i^SuPpletorium  inramemMm  incau/k  dctcftibns  cog.Put.  dc  lurciurand. 

mdtrimcrttait  defertur ,  &  eiuando  deciCi.  &:  45.  &  fuit didum  *  corara 

ff^^  Cardinali  Scraphino  invna  bono- 

An  in  caftfa  matriraoniali  dc-  rumDohanxSalwj  Marrij  1^81.  64, 

r  T  .  fac1tdeai.Francil.March.dec1i.7c3. 
fcratur  Iuramentun:i  lup- 

plctorium* 

DECIS.    CCLXir.  SVMMARIVM. 

1N  hac  quacftione  dixi  dc  eiurmia-  ,  Cniugifuper  imfedimento  ad  diffoU 

teria.  lariflimd  pcrrradbri  per  uendumnoncredttur,cumitmtt. 

Mafcard.concluf  loj^.Fcrren.  conf.  ^  Tefiesad prohdndum impedimentum 

196.  GabricL  conduC  9.  de  teftibus,  matrimonij  omni  excepttone  maio- 

erefcent.dccif.  ij.  deprobat.  cuius  ^es  effe  dehent. 

hxc  Cum  vcrba:matrimonium,  qua-  j  Tefit^  de  audttu  non  impedtt  matri^ 

dononcftdifparitas,potcftprobari,  momunh&  (fuare. 

pcr  parentes,hratrcs,forores,&  con-  ^  Arhitrio  iudtcis  remittitur  ad  pro-  ■ 

languineosadnot.  perAbb.&doik.  bandum   matrimonij  tmpedimen* 

communitcr  in  cap.  fupcrco  il  fc-  ^^^. 

condo  dc  tcftibus,&  in  cap.viderur,  ^  Judex potefi  incjttirere  de  impedimtn- 

qui  matrim^ccuf.pofT.  quia  quando  cptando  adefi  dubtum, 
muUcr  alias  reraancrct  corrupta 

hocfor(annonprocederet,cumtik  Qu^a^nam  probationis  fp«cicsi 

«le  vitupcrio,&  honore  taUum  de-  requiratur  ad  probandum 

po^ennumagivideaturad  not  pcr.  ]       aimcncum ma- 

Arerm.mconf.i^.col.7.&  Dec.con-  r  _ 

fil.i}j.col.z.vtrf.fecundo  didla  Mar-  tnmonxj. 
garitazDominiiniftocafu,  in  vna 

Caeiarauguftana macrimoni^ coram  DECIS.  CCLXIIL. 
D.Piiaiiren.fueruntproiuramento 

in  fupplemcntum  ,  quod  criam  in.  -nRcquenriffimaeftui  Curia  Ajr- 

cau(amatri?noniaU,quandoeftpluf-  IT  chiepifcopah  Neapolit.  raare- 

quamfemiplcncprobatura  ,defcr-  ria  probationum  impcdimenti  ma-- 

rcrur, vt  pcr  Abban  cap.  muber  col.  irimonii  ,  proptcrea  aUqua  raaeis 

pemdciurciurand.Alcxandjnl.j.in  ad  praximpertmentia  ,&  quac  de- 

mincip.col.j.verfUmitat.ramenhoc  ciikfucmwhicinfercrevolui,  vn- 

Romii.de  iurciurand.Iafinrcp.1.  dc  pro  dilucidatioiic  ou^cftionis . 

admonendi,numeroxji.€odcmtit.  funt  nonnuU«  luas  conduLdiftij»- 
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1  riima,  fit  conclufio,  confelTloni 
coniugum  fapcr  impeiiiracnco  aJ 
diiroluciidum  macrimonium  con- 
tradumrcsularitcr  non  llatur  ,  vr 
pluries  fuic  relolucum  in  Cuna  Ai- 
chiepifcop.pertcxr,cxprciram  in  c. 
fupctca,  dceo  ,  quicognouic  con- 
fanguiiicam  vxoris  fux ,  S<.  txiilCe  in 
Rota  Romanadcciium  tcft-iturCa- 
putaqucn.  dccii.  13^'.  Crcfccnt.  dcc. 
2i.dc  probat.  Franc.  Marc.  dcc.7^4. 
Oili  talis  confcllio  ficrcr  pcriUum, 
qui  flat  pro  matrimonio,i]uia  cunc 
non  cll  vcrihmilc ,  cjuodquis  vcUct 
fatcri  adfuipr.ciudicmm,  cap.  atte- 
llariones  dc  Iponfationc  impu.be- 
rum,&  ibi  perglof.«?c  Panormit.  li 
vero  confefllocmancrctpro  macri- 
monio,  bcnetcnerct  pro  matiiino- 
niofecun.Gloll.ind.cap.fupcr  eo,  :x' 
inl.pen.C.dc  lideiullunbus  ,  lcd  fi 
confelfio  iicret  ad  fcparationcm 
tliori,  vtin  adultcrio  ,  bcne  tencrcc 
adfui  prxiudicium  cap.cx  litccris  dc 
diuort.fccundumgloiram  in  d.  cap. 
fuper  eo. 

2  Secunda  fit  concluf  ad  proban- 
dum  matrimonium  rcquintur,i|uod 
tcftes  linc  omni  cxccptione  maio- 
rcs  c.i.de  confang.&  aff.  Caputaq. 
dcc.xStf.part.^.Cappclla  Thofofa.  in 
dcc.i7i.&:  in  dcciL  171.  Lanfranch. 
dcc.8o.Rota  diuerforum  in  dcc.iio. 
parte  i.  8c  fuit  pluries  didum  in 
Curia  Arcliiepifcop.fed  animaducr- 
teSjhanc  conclufionem  cflc  vcram, 
quando  agitur  de  impugnando  a- 
hud  matrimonium  ,  vcl  dirimcndo 
ipl'um,vt tcnuit  Rota Roman.in  vna 
TuUcnlis  matrim.  14.  lanuarij  i^^S. 

*  *coram  Oradinoific  facitecianidcc. 
Rocarriiuerforum  io^.parcc  i.&ica 
inccUigendos  cflc  DD.  quos  pro 
concraria  parcc  congeric  Gabriel 
concluf  9.  dc  Tcftibus  ,  &  cexcus 
in  cicaco  capic.  I.  dc  confanguin.  &c 
aflin. 
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Tcrcia  fic  conclufio ,  quando  v- 
nus  ccftisdicic  fc  audiuiflc  impedi- 
mcncum,  quod  camcn  probarc  noii 
polTct ;  tunc  non  impcditur  matri- 
m jmumiita  Panormit.in  cap.  1.  nu- 
mero  i.dc  iponf  &in  c.  tua  numer. 
j.codcm  cicul.cuius  racio  coUigicur 
ex  glof  in  cap.  quorics  in  verf  crcdc- 
rc  dc  ceftibus ,  vbi  ncccfle  habec  ce- 
ftis  dcponcre.quod  videric  perfonas 
omncs  in  confanguinitatc ,  dcli- 
gnando  gradus  cx  vtroquc  latere, 
vcl  falcem  aliquas  perlonas  in  gra- 
dibus,aliccr  non  valcret. 

Alia ratio  reddi  potcftjquia  qua- 
do  conianguinicas  cft  probanda  in 
ccrco  gradu  ccftes  dcbenc  deponerc, 
degradu,iScftipire,  Alex.  in  conlil. 
Si.colum.i.vol  ;.  Dcc.  inconfil.ui. 
colum.j.S:  conf  ^^i.numer.  4.  fecus 
li  probandacflccin  generc  j  vcdcci- 
fum  retert ,  Anna  ungular.  decif. 
105.  pro  quofacitgloLin  cap.licecil 
fccondode  ceftibusifaciceciam  Na- 
uarr.conlil.i.de  conlang.  &c  affinit. 
dum  vulc  non  impcdiri  macrimo- 
niumconcrahcndum  vnico  ccfte  af- 
fcrencife  ab  aliquoaudiuifle,coscf- 
fc  cognacos ,  idem  li  iccundus  ccftis 
dcponac,fed  nollec  iurarc  ,  fccus  fi 
plttccs  deponcrcnc,fe  a  pluribus  au- 
diuillcjicd  vnus  cancum  dcponcrec, 
cum  iuramenco,ex  quibus  omnibus 
conclufionibus  apercc  paccc  quo- 
modo  fic  inccliigcndus  cexcus  in  c. 
praecerea  dc/ponf 

Quarca  hc  conclufio  cumhieno 
poflic  vndcquaquedaricercaregula 
relinquicur  arbicrio  iudicis  facicc. 
fupereode  confanguin.&  aftin.& 
ibi  Gloif.in  verf  famam  ,  Nauarr.  in 
capic.Sacerdoces  de  Dcenicenciis  di- 
ftin^b.(?.num.i8.Glol.in  capic.nuper 
de  ccftibus. 

Quinca  conclufio  vbi  adcflet  du- 
bium,cunc  iudex  habebic  maccriam 
inquircndi  an  id  probari  poflic ,  nec 

nc. 
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ne,quo(l  etiamannuit  Abbas  in  d.  tcxtusincap.  G.iudemus  dcdiuor 
ccum  inhibiiio  n(im.i.  dicens  fi  an-  ois,  quodiniidelesiandi  in  gca~ 
tem  aliqoid  larionabile  obieAum  du  pionibito  lcg.  Canom'ca  can' 
fueric  contnmacrimonium  concra-  tum  ,  conuerfiad  fidem  noniepa-s 
bendum  ,  conciados  incetdicacur  lantur. 

exprefsc  ,  donec  impedimemum  Rurfas  Faciebat  ,  quia  pra:fatum 
pcobecur.  fecundum  matnmonium  contrahi 

minimeponei,  pcr  conucrium  ad 
SvMMARivif.  fidem,nin  infideiicemtente  conuer- 

ri:quarc  vr  conftat  de  eius  Reniten- 
r  A^rimmttm ctmnibitw  interm'  tianecefic cA  ipfum  moncre,  vcpro- 
fideles.  batur  exprcGe  in  cap.Iud*Ei.i8.qu«- 

1  Infidelis  conuerfns  non  tenetur  recfui-  flion.i.  (Jbi,  cjucd  ft  admonttifuerim, 
rerecontugemtnfidclem^  jijidelem  &  nolnertnt  fcparemur  )  &  probanc 
duceretn  matrtjnoniodejiderat.  Atchidiaconabidcm  numcr.:.  Bcl- 
i  FideliSitnfdelis  electMduceiu  tnp-  lameian.4.  AimiUainfiimmainvei. 
tMm»  f  ad fidem  rtnmittir  y&  bo matrimonij  numer.  jjt.Nauatcus 
mmriminitim<§mr4ikere€i^atm  inConliliuz.  dc  conucrilone  infi:- 
Chrijtimia,  rtfiirertti9n  ttnetitr  deliuro,Cuccuslibr.5,infticurionum 
ixfidtiem,  cit.u.num.103.  Caicra.  in  rcpctitio- 

nc  cap.adliniin.a  jo.quxft.i.  cuni  a- 
Infidclis  conucrfus  ad  hdem,  l»s,quoscongcnc  Sanchez  iibroy. 
/Ivelit  contrahere  macri-  difputarione  7f  • 

r>.  ,  r,.r,,.,r„r  r/.     1^6  func oui tencnt tequin Eccle-. 

nioiiium  ,  an  tcneaturre_  ^  ^   ^  c  '   •  a 

...        li^authontatem,  vt  praBnaatmfi* 

quirercconiugem  h.r.Mtan.  dchtcrminuin,vtcontteitatoi,auo 
tcm  in  parcibus  iniidcaum^  pollltprius  matrimonium  diflblui, 

ita  Horticnfis  numcro  13.  fupcr  vcr- 
DECIS.  CCLXIV.  bo corrrpellctur ,  loanncs Andrcas 

num.i5.Bucrius  numcr.io.Anchara- 
1 N  hac  qncftjion  mediocrem  roi-  nus  num,  i£,  in  drato  cap  1  r .  gaude^^  \ 
Ihidubnationemfiiciebac  pro  o-  mus  de  diuorcArchidiacon.  in  cap» 
pinionc  afhrmadua,  quodinter  in-  finali  num  1.  Vigefimaodaua*qux- 
hdclcspotcftcontrahi ,  atquc  con-  ftion.i.  <Sc  ibi  Bcllam.  nuni.  1.  Enri- 
ftacmatrimonium  ,  quatcnus  cft  qucz  Boic.in  cap.quantonum.3.  de 
contradtus  n.nrurahs,&:  concupiicc-  diuortiis.lcd  vcnus  cft  contrarium, 
tixremedium,Magillerin  4.fentcn-   quaiuui^cilct  vtdilHmum  vnde  ia- 
tiaruiiftinA.$5».Sotus  ibidcm  qusft.  riseric,  qualicercunque  conftec  de 
vnica  conclur.i.SanAus  Thomas  in  infidelis volttnuce,&:  Rario  cft,quia . 
addirione,ad  tertiam  pariem  qux-  cum  hoc  Matrimoniu  folo  iurc  di«j 
ftion.5tf.art.i.Angclus  verbomatri-  uinodifrohiatur,noncftaliquodiu- 
monium  ^.impcdnncnto  i- .  numcr.   dicis  miniftcrium  neccfTuium  ,  (e- 
I.  Silucftci  codcm  vcibo  qu.vlh  10.  cund.Panormuanum  ni  cipir.  Gau- 
Nauair.cap.ii.nuiiJcro  4i>.  Vicloria  dcmus  numcro  i^.&i  ibi  Prjepofuus 
dcSaccamemonutrimoni)  numet.  injf.quia  a^icem  numero  14.  Ab' 
294.Viuaidus  in  eodem  Sacramen-  .  gelus  verbb  manimonium  impe- 
xo^OMBftiqii^.  &ptopceica  di^ebait  diioepioio4MinMro'i-  Veracnix  m 
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•t.pane  JSpoaAmtill^  ibiwgftulcfidffm  « ftcoiifMxk  cwft 

Ikme  ^.qiubusflddoHoO^enremiiii-  inHdeli,  acpcMiicenria  duda  seuer* 
mcro  Butric  num.9indcato  c  faad  fidcm  ,fidclem  accipete  vult, 
4.dcdiuortiis.  adhucnonefl:  neccflaria  rcquifiro,  • 

Tandcrafadcbat,  quodfcnprum  prout  Sacra  Gencralis  inqnilitio 
rcliquit  gloCin  cap.  quanco  in  ver-  vrbisrcfcriDilt  CiuixArciiicp.Nca* 
boy  quid  telinquicur  dr  diuortiis  politincaio. 
«I^^tfliknecedariameileceftesad-  ^ 
hib^ii  <him  infidelis  monctut  ,  ac  $  ▼  M«f  A  n  i  ym: 

tt6mt  conueiti ,  aotlegilim^  habi- 

tarc ,  Sc  hoc  ad  finem,  vt  teftentut  i  Morr  primi  ccnm^u  (jHomod»  eH 
fi  forte  lis  poftca  intcntcturdc  va-       prohaada^vhfpraxHGtr,  Arthn- 
lorc  mscrimoni)  iniria  fidcli  quam       PtfiJS(eMpjtHmero  j. 
gloflk  opinioncm  rcfcrc,&  fcquitur  »  AArimimodo probatttr  quoddpUt' 
Gofodus  inlhmma  ia  dculodt  nttfi&ut» 
dim>ttitsnumerjo.&ii.  flcinticiilo 

de^fiuecfieneinfidelium  nmneco  Ad  efifedttQi  coniccaheQdi  fcf- 

fi<Pnp6^tus'incapit.gaudemus  f,-      cundtllll'  fflattiaionilllll 

quia  autem  nu,^.  dc  diuorciis  Vcra  qoomodd  mors  viri 

crux  in  z.partc,  fpccul.arac.  ip.  pag.  probanda  Qt. 

penult.  • 

4  Ca:cctumpr«i5ws  nonobftandV  pj^ciS.  CCLXV. 
btts  conccanum  tiuae dedliim in  k^^e^a^, 
Curia  Archiepiicopali  tefertpnuds  T-vVbitans  dcmoiceGdni^gis,& 
eiaidem  in  'cap.17.num.ao.  non  ob-  X^niii  pcius  ceccifioecur ,  conttar 
ftant  contraria  quoniamproccduMt,  hcrc  non  potcft,vt  probarur  in  cap. 
quando  conucrfus  cfTcc  dubius  dc  dominis  dc  lccundis  nuptiis,  &  in 
obftinationcconiugisinfidclis  quia  cap.in  prarfcncia  dc  fponfalibus  ,  & 
cunc  non  poflcc  denuo  conctahere  aaidem  facic  cexcin  auch.  hodie  v- 
ab%  pcxuiamonicioae:  itaLedef.  bicommnnicerlcribences  Cod.  de 
^-]iiacnmon.dnb4^.  cond.  &  Vq^  cepudiis»&in  jT.  quodauceinin  au- 
in  i.tom.rumm.caC)4.  &  ifi.  Va(q.  ch.  vc  liceciiiacn&auise,quace  fuit 
ini.i.<^uzft.T9.aruc.  (^.difpuc.  Cy6.  6l  dubicatum,quomodo  probandaiic 
ideo  ,noncft  nccclTanamonicio  v-  mors  primi  viri  adcfrcdtum  vtv- 
bimoralitcrcft  ccrta  obftinacio  fc-  xor  valcatcotrahercfccundum  ma- 
cundum  Nauarr.confi.z.de  conucr.  crimonium ,  in  qua  quzftionc  licct 
infidEnciq.  libro  11.  de  macnmon.  nonnullis  probatur  modispcr  Ma- 
capicJUiumecof.  Vencrax  dcuuc  rcardumincondnC  10:0.  vc  mocr 
a9.adfinem,&Sanch:Ioco  cit.  no-  qnoad  praefacum  eftedum  probc* 
meroi4.  &ica  intcUigcndaeft  do-  curpcrpubhcamvocem,&  famam 
^trinaAbb.  diccnris  ind.  c.  gaudc-  cxdodhina  Bocrij  in  dccifio.  188  i 
mus,,infidelem  cflc  rcquircndum,  Francifcus  Matchus  dccif.  183.  par- 
quiaproccdir,quandoadcft  conie-  cei.Putciudcc.jio.libro  1.  lofcph. 
^ra,velpraefumprio  infidelicaccm  Ludouicusin  dcaf  Rocae  Luccnfis 
tdinciuendl.  49.tcem'  probacurpel^fiunani  vbi^a* 

}     Amplia  priodpalcm  conclufio-  mcurde  vacatione  Bendfic^  ^  Mo- 
acmfingnhriwc  » «ciaflii^  fidcAir-itedaBdeaELde-ptobadni.Pttteat 

dec^.  I 
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deciii.i3i.libr.5.  Rotadiucrforum  in  iProbatiocontrdprdfrrHptioHfmfMrit^ 
(kci/i.4<j.num.i^pait.i.quemadmo-  & dcmrenon  adnnttttur  ^  mfifer 
dum  ctiam  probacur  dum  quis  vifus  fartts contjjfiontmy  de  cntsu  ag$tw^ 
fucrit  ingrcdi  in  Bclium&  nonc-      interoffe,  '  - 

xtrcRota  Pcrulinadecif.  jo.Mago-  j  ContetlHra  ad  ^ohafidum  iHegitimi^ 
nius  dcc.  44.Capp.  Thoiofana  dccif      tatcm  ^ndnam fnt, 
ju.  Ozaichusacc.io8.  itcm  proba- 

curctiampcr  produ<fhoncm  tcfta-  FUius*  an  fcmpcr  prxfuoiatlir 

tticnticummandatoiudicis,  vtlatc     '  nacus  ex  viro. 

pcr  lofcph.  Lodouicum  in  RotaPc-  *  ^ 

ruiinadcciilo.^^.cuius  ratio  cftquia      'vf^  > 

cum    agttur  dc  graui  prxiudicio,      ^D.ECIS.  CCLXVI. 

cfEcacior  probatio  exigitur  GiofT* 

communitcr  rcccpta  inlcg.  fi  qui-  T)Roindubitato  fuit  liabituftt,  in 
dcm  C.foluto  macrimonio  Rota  di-  Curia  A  i  chiepjfcopaH  hlium  na- 
Ucrforumindcc.ffi.par.i.Ant.  Faber.  t""^  muUece  maritata  prxfumi 
m  deci/ion.  i.  Cod.  dc  probationi-  vcrum  &  proprium  lilium  viri  lcgi- 
bus.  timum  ad  tcx.in  l.milcs  jj.  deflmAo 

Poctft  probarc  criam  mors  quoad  ff  ^e  adultcr.l.tiimm  diftinimus.fF.de 
fuprididum  cffcdlum  per  hbrura  his  qui  funtfui,  vcl  .ilicni  iur.  I.  fi  vi- 
Re<i^oris  in  quo  deicnbi  folct  mors  cmis  C.dc  nup.cap.  pcr  tuas  cum  i- 
(epultorum  in  eius  ecclclia,  Pohdo-  bi  notatis  dc  prob.it.  latiflimc  Ga-* 
rus  Ripaindcc.  Z47.  RotaPcrufma  bricl  concluf.  14  dcpraifumpt.  Al- 
dec.z.&  fuit  roiblutum  in  Rota  Ro-  ciat.  ciufdcm  nominis  tradk.rcgul. 
mon.in  vna  Romanahoipitijdc  Lu-  prxfumpt.jy.Mafchard.concIu.  73$« 
^  catcllisjo.  Marrij  KJ03.I  coramlUu-  idquc  procedcic  aiTcrunt  ctiam  ,  ii 
ftrillimo  Secaphino ,  vt  patet  iij  eius  conftet  muhercm  cum  vtroquc  rcra 
dec.1^5^.  habuiilc  ex  Bald-conli.^^y.nu.^.  vo* 

In  Curia  tamen  Archicp.  rcicdlis  lum.i.Curt.Senior  conii.  31.  numcro 
omnibus  fupradidis  modis  ,  mors  3.Grlirconii.i.dcaduIt.volum.  i.ac 
^  quoad  effedlum  dcquo  fupraalitcr  proccdcrc  etiam  fi  matcrcnctpa* 
non  probatur ,  niii  per  vnum  tcftcm  ohca  mcretrix ,  iccundum  Monald. 
dc  vifu,  qui  deponat ,  quahtcr  vidic  conf.^c.Bonmincius  confi.i(5.  Hcn- 
illum  ab  nac  vita  dccelltllc ,  &  infii-  riqucz  confi.  3^.  idcmque  procedcrc 
per  nccclle  crit ,  quodexamincntur  etiamfivxoraddomumamalij  per- 
duo  alij  tcfics  ,  qui  dcponentdc  pu-  ftirifict  ,fi  tamen  vir  adeam  aditum 
bhca  vocc  &famade ludu  muhcris,  haberc pocuifict ,  Bald.in I.fi  matre 
&  acclamarione  dc  mortc  viri ,  quap  C.dc  fuis ,  &  lcgitimis  Occcius  conf. 
praxis  fumpta  cft  cxcit.  textu  in  tf57'num.i.&antcomnes,Cin.inl.fi 
-    capitulo  in  prxicnria  de  fpoafidi-  vicinis  C.dc  nupt. 

bu$.  Eftcnimhxcpracfumprioiuris,& 

de  iure  contra  quam  non  admittitur 
SvMMARXYM.  probacio  in  concrarium,  nifi  pcr  par« 

tis  de  cuius  inccrcne  agitur  confc(l 
t  Filitu  ex  muiiere  vxoram  ortm  Jem-  fionemiiccundum  Bocr.dccilio.x99* 

ferorafHmttnrlcgteinmtiCMmamfl.  num.9.poftHypoUnL  3.  adquae* 

&limit.rm.},  ftioaeminfineft^.dequ£ft.vbiinnu^ 

U 
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monij  ,  vt  in  maleficiato  confuiuic  jjc  dcnundationibiiJ  facicn- 
lafon  conril.|8.  adidcm  &c  coniil.  j.^,  -^^  concrahcndis  ma-  . 
^9.volum.i.chart.  59.  oc  de  matcria 

•Joquicur  Abbasin  dcccap.  i.  &ibi  tnmonus. ' 

ApoibUaht.F.dc  donat.incervirura  DECIS.  CCLVII.  ^ 

6c  vxorcm ,  vbi  lac^  Rodericus Soa-   __  - 
rcz.ticul.dclasganaaaas  numc.i.&:  1h        ^^"»"^"^1°  SacnConcili; 

rorm 


fequenti ,  &  numcr!  16.  charc.}^7  &  JL^Tridencim  icll.24.capic.i.  dc  rc- 
PhanucdcIac.doc.glQf.:.rubnume.  ^ormat.macrimon.qu^prscipicur.vc 
I9.cart.i7.i.  fruausvcrobencmari-  antcquam  macrimomum  contra- 
tus  luciacur ance  folucum  macrnuo-  » terdpropno  contrahcntium 

.  nium,vci  bonxhdci  poflcrtor  ,  fic  i-  P^roch«  cribus  concinuis  diebus  fc- 
gnorans    impedimencum  Roland.  [^'"^^  *"  Ecclciia  inter  Miflaium  fo^ 
deIuc.dor.qua:ft.97.num.9.Alexan.  lemnia pubhcC'  dcnuncietur,  incer 
Pau.  dcCaftr.  indid.  ^.fimulicr,  S"^^  macrimonmm  lic  concrahen-  . 
&  Fanuci.  did.glofl:  num.  19.&  in  dum ,  vcomncsreuelencimpcdimc- 
non  vjro  pocencc  locjuicur  loann.  «a,»  quac  rint,cnam  ocaiIca,dc  qua 
Bocca.rmg.^  &ibi  addences  Cm.  in     ^8'^  Cordua m  craft.  caCconlcict. 
Lutoadlio.colum.i.vedicquano  quacft.iS^.  in  hnahb.vcrbis,  in  hoc> 
qu2r1rurC.de  rei  vxor.adUochaic.  tamcn,dic  vcpcr  Guccicrez  h.i.cap/ 
mibi  189.  tacic  adum  cart.  lun.conf.   "'.^*         ^^-  &  dc  his  monirioni- 
i7^nura.7<r.  volum.3.fccuslinoni-  bus,quiheridebenc  in  macrimonio , 
gnorarccfaaum,  fedius,quiatunc  diflcrunc  Viaoria  de  Sacramcntii 
mhillucracur,  vcperccxc.india.l.fi  macrimon.  num.i<J6.  Gomcz.L49»\ 
fluis  alumnara-C.de  nuptiis,  &dixi  Taur.num.i,Mafcard.  v^I.i.dc  pro-' 
ui  pra  num.  15.  bacionibus  lo^i.numer.i.Timochcus 

de  vilitac.ccclchaft.li.i.cradt. }.  Cor-  ♦ 
rad.  in  ccmplo  omnium  iudicura  * 
JSVMMARIVM.  hb.i.c.ii.num.11.  Mancicco  lib.y.re-  " 

ColIcdk.tit.U.i.gloiTi.cx  numcr.  i.Pc»**, 

iD^Hnnanones  rm4«/e  M4/r.««».       li-^:"^^:^.^'  vcrl.5.modo  ait  Mc- 
mHfnfHmfactend^.  noch.dcarbitrar.caf 4^5-  numcro  1. 

2.SvonfH4  contrahens  mainrnonsum  Nauar.manuaI.Iarin.cii.numcr.^9. 

^hfiHedenHnctanonthHspcccai  mor-  ^^^f  ^'ur"''^^ '''^r  '''''^1!*^ 
taUter,   ty-  ^raHton  jkppUcto  nio  §.de  fubftantiahbus,forraahbus 

r/   pletlendfu  fi    confHnnnoHe.  fjf^''''^^^^^ 

3  D  cnutiattonesfefltHts  diebus  funt  fa-       Amplia,  vt  contrahcntcs  abfauc 

ctends ,  cr  Eptfcopuj  non  poteji  di-  dcnunciationc,  vcl  prjrtcrmiiFis  abf- 

fpenfareyVtfertaU  tcmpore  efpctan-  quc  licentia  pccccnc  •  mortalitcr. 

tur»&  quare.  Vcra  crux  in  appcndicc  -dubij  ,  5c  * 

4  Denunciationes  vbi  funt  facienda.  Salzed  75-2^idit.  i.vcrf  quinto  cft,  & 
^  DenHntiat^0tes  jitntfactenddi^Hando  Sp»n.d.gIol. i^.numc. 5 6.dc  G utticrcz 

matrtmontum  mortts  arttcuUt  con-  de  iurcconfir.i.par.c.n.numcr.i9.fiC 
trahttur.  Pcrczin,l.i.tit.  1.  hb.^.  ord.col.i<?.a4  ' 

(f  Omijfto  denuttciati^tud  mdtrimoniii  fin.&  Ledcl.  dc  marrim.  qu.45.artic. 

,  tiQit  vttuu,  ^.verf.  (ed  adhup  cftdubium,  quci»' 

vide, 

»    *  ■  .i^iyrj^ed  by.. 
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vidcMolin.dc  Primogenito  Hifpa-  tradit  Francifcus  Sarmicn.li.  i.  Sclc- 
no,h.x.  cap.  i6,  immo  li  poft  contra-  aar.c.^.nu.y.vcrf.crit  autem  Segura  ^ 
(fhim  matrimoniumabique  denun-  ind.i.part.c.i^J.cx  nu.^.in  fine. 
chtionibus  ad  coQlumaiioncm  il-       Eft  tamcn  animaduertcndum  in 
Iiuiperucnerunt,grauionl'upplicio  praxi  ,  quod  quamuis  prarfatf  dc- 
cdcpunicndostenct,Saized.d.ad-  nunciationcs  rcquirantur  in  matri- 
dit  r.vcrCcirca ,  quod,     Scgura  in-  moniis  contrahcndis,tamcn li  omit-  ^ 
dirca.i.part.c  i^  num.19.  qui  attc-  tantur  matrimonium  eiit  validum, 
ftatureflc  dc  hoc  dcciarationem  11-  Nauarr.  cap.  11.  numcr.70.  in  ^.not. 
luftriffimorumDominorum  Cardi-  Cbuarr.part.i.cap.(J.num.io.  Salzc^- 

1.  dus  Addiaz  cap.  71.  verCi.  ante  om- 
nalium.                          ^  i-      \         n     r  ■ 

Ampha  fecundo ,  vt  ift;E  dcnun-  ncs  Vgohnus  de  poteftatc  Epifcopi 

ciarioncs  fieri  dcbent  cribus  diebus  cap.i^jj.ii.num.tf.  vbi  quoquc  retcrt 

conrinuisfcftiuis^&nonpoiTcnthc-  declararionem  SacrxCongregario- 

ridicbusferiahbus  ,  euamcum  di-  nis  ,  quarc  improbanda  cftopimo 

fpcnlauoncEpifcd{»i.ranocft:Quia  Mcnoch.  qui  contranum  tenet  m 

Epifcopusnonpotcft  difpcnfarciu-  confi.69.num.7c.vol.i.hcethccon- 

pcr  conftituuonc  Concili)  Gencra-  trahcntes  pcccarcnt  moiiahtcr ,  o- 

lisSihicfterin  verbodifpcnfarionu.  mirtcndo  prarfaras  dcnunciationes 

,4^  9.ffl.&Doddr.inc.atficlcrici  abfque  licentia  ordinarij,vt  fuUre 

dc  iudic.&Silualococit.4.parc.qu.  decilumtcftatur  Caualc  indcc.  i8. 

y.num.  x.  Vgohnus  de  potcftatc  E-  hb.i. 
pifcopi  c.i^^.  n.  num.  4.  vbi  allcgat 

tcxtum  in  c.  cum  infcrior  dc  maio-  Svmmarivm,  ^ 

rit.d^  obedient.  ^ 

■     Ampliatcrtio,vihuiufmodi  dc-  i /Hfta cauja  eft necefana^vt  deniwcta^ 
nuneiationcs  ficri  debeant  in  vtriuf-       ^tones  w  matrwmno  contrahendo 


qucparochjis,vbicontrahenrcsma-  emtttamur. 

X  verfati  Omt ,  &  principaliorcm  ^EftjcofHt  denunaattones  ahfqne  tu- 

Kabcnt  larcm  fecundum  Panormit.  ft^  ^aaja  rcmut.ns  mortaltter  pec- 

inc.fin.dcclandcft.defpoafat.Frac.  ,    .  ^ 

Matcusdecifi.T.^.parr.i.Zcncdus  in  5  Caujtfex.fe'  qnat  denvctattontspof- 

coUeaan.8  .part.i.Vgohloc.cit.  &  I^^  rcmtttt  .nurscramur. 

Sciiuiain  dircd.iudic.i.pait.cap.i6.  t- 

nuin..9.5cinnu.ic.dicir,quodhant  Epifcopus   CX  quibus  caufis 

tnbusdiebusfcftiuisnonimmedia-  poiht  reinirrcie  dchun- 

tcfeinuiccmfcqucntibusjfcdpera-  ciaiioncs  in  rnacri-  - 

hqua  dic  rum  interualla ,  &  in  num.  nionio. 

xi.ait,quod  quando  vna  tantum  fie-  • 

ridebet  denunCiario  ,  dimiflis  dua*  DECIS.  CCLVIII 
bus.  nonincorincnrimatrimonium 

cclcbrandum  cft  ,  fi  d  per  jahquod  pErdifpofitioncmctiamSac.Co- 

tcmporis  intcruallum  cxpc^kandum  1  cilijloco,  vbi  fupra  pcrmiirum- 

-•^^^  cft  Epiicopis  cx  caufis  fibi  bcnc  vifis : 

Amphaterrio,vt  paritcrficn  dc-  remiitcie  dcnuntiationes  in  matri- 
bcant  ,  quando  matrimonium  cft  monio  contrahcndo,&  iuftamcau- 
concrahcndum  in  morris  articulo,  iamcircncceflaiiani,tcnueruntSal-  i 
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*              zedusind.c.^j.addit.lettcraD.  &  i(j.numer.Kf. 

Scguia  d, i.part.ci<>.  num.  17.  & Sar-  Secunda  caufa  eft  fi  filij  eflcnt  fub 

•hiientolib.i.Sclcdar.iriterprct.  cap.  potcllatcnoucrcali,vt  pariter  rcfol-  ' 

«J.numcr.y.Nauarr.in  manual.lati.  c.  uuntScg.d.c.i(>.nu.  lo.  &:Guttiercz 

21.num.70.  &num.8^.  Vcracrux  in  iii  canonicisquxftioniffus  c.io.  nu* 

appcndicc,Spin.d.glof  i^.numcr.  z8.  i^.&num.jo. 

Menoch.conf  <J5?.numcro<>i.cumfc-  Tertiacaufa  quando  contrahicur  V 

;   .        qucnti,v^num.7i.vol.i.Paz.  in  praxi  matrimoniumcum  magnatibus,vn- 

i,tom.prxlud.  j.  numcro  11. 8>c  idcm  dc  Rcgcs  5c  Principes  vidcnturpof- 

^ *  •         Menoch.dc  arbitrar.  Ubro  1.  Gcnt.5.  fc  contrahcrc  linc  bjtnnis,  quod  in- 

caT.^^j.numcr.v  &Gutricrczin  ca-  tclligit,Henricus  Boich.in  c.fi  ad  fi- 

nonicisquacftionibuscapitul.i^.  nu.  ncra extra  dc  claiidcft.  dcfponfatio.  4 

4.  refoluunt  necelfaiiam  cCCc  cau-  quoniamnoncft  confuctum,corum  ' 

fam  ncc  polTc  fmc  ea ,  poft  iongam  matrimonia  baadiri,hcct  Gralf.  par.  '  . 

,       dilputanoncm,dcnunciationcs  rc-  i.dcdJionumaurcarumhb.i.c.86.& 

mitti.  dearbitranis  coniHariotumhbroi. 

Etadc6caufarcquiritur,vtdcca  c.  41.  fimpUciterafHrmat  polTc  Epi- 

conllaic  debcat  antc  difpenfatio-  fcopum  omilHs  dcnunciaiionibus 

nem,  pci  informationcm,  &:proccf-  diljpcnfarc  cum  iUis  ,  quia*cum  ma- 

fum&  vtrumfufficiatGimmaric  ,  &c  gna  dchberatione»folent  connubia 

V             aflirmatiuc  rcfoluunt  Scgura  d.  c.  tradarc ,  &  corum  matrimonia  funt 

^(>.num.i7.&:  Ccphaius  inconii.  411.  valdc  nota,quareiiahquodimpedi- 

num.  61.  cum  fcqucnti  libro  5.  Paz  in  mcntum  intcr  cos  fcirctur,  Sotus  in 

praxi  did.prxlud.^.num.  11.  Guttic-  ^.fentcnt.  diftincl.i8.  quacft.i.art.i. 

fcz  in  canonicis  quxiboiiibus  cx  15J.  poft  ccrtiam  conclulioncmD.  An- 

a  num.4.&:  num.ii.&  cap.io.numc-  con.5.part.titui.i.cap.i^.  Vega  in  iha 

roji.  Syiuaiibr.j.cafu  III.  qucm  rcmiiJiuc 

^     Imnio  ordinarius  rcmittcndo  di-  fcqui  vidcntur  i^az  didtprxiudio  3. 

das  denunciationes  line  iufta  cadfa  nuiiicro  ii.&Spin.d.gioli.i5.  nuracr. 

pcccat  mortaiiter  \  &  aftirraatiuam  i8.ied  concrariuni  fundat,  &  dcfen- 

pancmampic<5lunturomncs ,  Spin.  ditScg.ind.ipec.i.part.cap.i5Jiumc» 

/  :     dgl.15.num.  18.  Cacphaiusd.conliho  ro^. 

4i1.num.18.Paz  d. prxludjo  5.  nu.  11.  Quarta  eft  vbi  contrahcre  voien- 

Guttierczind.canonicaT.quacftro.c.  tcsdiu  habiti  fuerinc  pro  coniugi- 

•       iS.num.  4.  &  Lcdc(jTia,"de  matrimo-  bus ,  &  in  tali  forma  ciant  ,  6c  pro-  *% 

niojquaeft.^^.art.^.vcrf dubium  pri-  ptcr  vcrecundiam  noiunt  coi\tra- 

UQum  ncrc,vcrefolu(tPaiuda  vbi  fupra,& 

^      Intcr  iuftas  autem  cauuis  connu-  rcmilliucfequunturPaz  ind.numer. 

mcratur,  primo  quod  virgolic  lub  ii.Spin.d.num.i8.  vbifupia,&  tcncc 

*             tucclainquittutoris,  qiueamviroi-  Segura,did:.c.i<5.  numcio  4.&  Gut- 

gnobili.  &  dilpaii  tradcrc  vultSegii-  ticrez  in  crad.  de  iuramcnus  con- 

i:a,d.capiM<j.  numcr.  15.  Moccius  dc  firmac.i.parcx.^ijiuracr.ii.vcrfic.  & 

concradbibuscic.de  matrimon.  C0I.3,  tcncndo,Nauarr.innianuah  c.  p.nu- 

num.itf.Spin.d.gl.i-.num. &  Na-  mcr.j7.  * 

uarr.inmanual.cap.iiJ.num.  37.aftir-  _  Quinta  eftquando  macrimonium 

c^apuc  refoluunt  ^  &  idcm  quando  eflcc  concrahenduiii  inter  diuitcm, 

*          virgo  cOi  deiiouca  rcibiuit  Sc-g.  dec.  &  paupcL-cm>nobilcm,&  ignobiicm 

""'"^  ji,  fcacm« 
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fcnem,SnTiv^ticm  ,  &fic£li(paritas  DECIS.  CCLIX. 
ratione  £«:  .cis,conditionis,&  quali- 

tatis,veIdiuitiarum,Palud.in  ^.dift.  A  Nceps  quaillioeft  an  Vicariut 

x8.qua:ft.i  art.3.concluf.j.&ibi,So-  -TVGcneralis  Epifcopi  poflit  ho- 

ioquxft.i.art.z.Hcnricus  de  votis,  liccnriam  konccdcrc  contra- 

&deSynodoEpifcopi5.part.  art.i.  ^endi  matrimonium  non  ptxce- 

numcc.KS.  Henricus  Boich.  in  cap.  denribusdenunciationibus  i  &  par. 

cummKibitio  §.  iiipci  eo  dc  cUii-  temaegariuam  fcilicct  non  habcrc 

dcft.defponrat.  Dmus  Anionius  m  Vicarios  Epifcoporuwi  cx  iuie  fuo 

fumma3.parc.titul.i.cap.;<?.^.5.  Na-  did:amfacultatem,nccdici  ordina- 

uarrusinmaiiual.cap.it.  numer.  70.  nosin  caluhuius  decif.  conftanter 

notab.^.  Seguia  d.  z.pnrt.cap.i^i.  nu.  ^undant ,  &  dck-ndunt .  Mcnoch. 

tf.Salzed.did.cap.T^.additiiLtcraD.  conl.^f^.num.^^.cum  fcqucnt.  hb.  i. 

Spin.in  fpcc.  didaglof.-.^.  numc. ii>.  & idc arbitrar.ccnt.c.cap.  ^^^nurn. 

Menoch.d.conlil.6 V JIU.7.  cum  plu-  S''i<^cn\  lenht  &  Cephal.  conhl.  4x1. 

.cumpluribus  (equcnt.  lib. 


ribusfequentjbuslib.r.  &  Vcga  in  nun1.71.cura  pluribus  1 
Sylua  hb.?.caf  i  ui.  Cucchus  hbr.^.  ^Didacus  deSpm.in  fp 


ec.teftamen. 


inftit.tir.ii.num.rJc.vide  Cephalum  gloir.15.1n  prmcip.  numcr.  18.  &  19. 

conf.4i:.num.i3.&  x+.h.  5.  q«ii  con-  ^-^z  mpraxi  i.tom.praelud.^.numcr. 

trariuminproprustcmums  Cona-  n.&eandemfentirc  videtur  ,  &ap- 

lii  conacur  urobare,  dcfcndcre,  &  probarc,  Ledefma  de  magno  Sacra- 

fundare.  mcnco  matrimon.quacft.45.  artic.  5. 

Sexia  caufa  cft  vicimtas  ccmpo-  vcrf  quartum  dubiumcoLi.  &  ,  vc 

ris,quoprohibita:funt  nupciac  ,  ica  fupradiximus  cumSalzed.  in  «liis 

▼tnonhtccmpus  fuffidensfacien-  ^cciC  Gonfalez  variar.  qu«ft.  luns 

<lidiaas  denunciariones,  Salzcd.c.  cap.iy.pcrcocum,  pracapua  a  num. 

7j.   &  Zeuallus  de   communibus  9-vbi  lace  difpucac  &  defcndic  Vi- 

concra  coramuncm  qua:ft.  ^fo^.np.  carios  GeneralcsEpifcoporum  non 

^  eflc  iudices  ordinarios  ,  fcd  dclega- 
tos. 

^  Immofunt,  quicenentprxfacam 

SVMMAniVM.  faculcacem   remittcndi  dcnuncia- 

_  •     r    I        -  /r*jf  rionem  non  polTedelegari  ,vt  func 

.  '  C3cphal.in  d.conli.^zi.nu.  71.  cum 

^ »     *.   .  •  i.rr  pluribuslcqucnc.&Mcnoc.d.  conf. 

X  DennncutitonestnmatrtmontoaKt'  r"  ^       ^    .        ,.  r 

ff        ■  ■  ^  o.num. «.  cura  fequcncib.licec  at- 

cartopofHntremtttty^^quare.  "^'         "  ^  a,  1  ^ 

^  j  j     ^  firmacmam  parcemccncanc,&  lacc 

»  Vtcarttu  dtcuHr  ordtnartm.  c    1      c  •       j   1  jirn... 

'  ^  ,  r  .     m  a.-^  fundcnc,Spm.in  d.el.i5.n.x9.&  raz. 

4  DcKgar.  «»»«,,«/«r«<r,/Aa«-  j.p,j„i  ^„„„.,.1  L,dcfma  dia. 

^rulimflr«,,mi«mm,»ii«H.rt.  vcrf.quanumdubmmin  princ.  fci. 

»  ■'      ^  ^  a  hcccdidbim  faculcaccm  remicccndi 

mtttercnonpotejt.  ,    '    .   .  «,  j„i..„„,; 

'    ^  dcnunciaciones  rcmicci  &  dclegaii 

An  Vicariu,  Epifcopi  poffit  PS&m 

ifcmittcrc  denunciatio-  commiffionem. 

aes  in  matrimo-  Affirmaciuam  camcn  opinioncm 

ni  o.  -  c«nftanccrdef«ndunc,Vcra  cruxia 

Kk 
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r                   append.  adSpecttl.dub.i.propof.<>.  Svmmarivm. 

ad  fincmfol.40.&  Scg.in  dircdor.  _  ^  /- 

iud.Ecclcriaft.i  part.cap.  \6.  num.5.  »  Dtfpenfatto  vel nu}U,vel  raro  tn  wi4- 

criam  ftante  Concilio  prouinciali,  tnmomt^efi  concedenda. 

&hancpartcm  aftirmatiuam  indi-  ^  pt^p'"I^tto  eji  tHvu  communt^  rclA- 

ftin(ftc,&mtrcpidc  fundat ,  &  de-  '  Xattoacodtofa. 

fendit  Guttiercz  canon.  qu^ ft.  cap.  3  Bxtenfto  tn  dtifenfattonc  locum  non 

lo.num.  I?.  &  num.  19.  &  pro  hac  „     ,  . 

partc  adduci  potcft  ,  &  facit  in  tcr-  4           cm  concedttur  mAttu  tn  dtf 

minis  dodrma  Flamini)  lib.5.  dc  re-  Mattombtu  locum  non  habet. 

lJ8nat.bcnchciorumqu.ii.anum.  y.  S  Dttpcnfrito  tnforo  confctenttx  non 

vbi  latc  fundat,&  dcfendit,  qu6d  v-  ^  extendttHrtnforofort. 

bicunqucin  CoHCilio  Tndcntmo  ^ Dtspenfatto  cjuoadvnHm,  non  cenfe- 

aliquidcommittiturordinariis,  vcl  t^rftoaduiterum. 

coEummentioht,mtclligitur  ctiam  7  PrtncepspeccMft:jetufta  caufi  d,- 

de   Vicariis  Generahbus    Epifco-  ^cnfrnsficutjttbdttu^  petcns  ,  cr 

porum  Zcneda  in  coUeaanea  81.     J'*^'^^'.  ^    -  . 

•^^^  ^  o  LaUjXdtspenjattonum  tn  matrimO' 

3    Mouentur,tum  ,  quod  m  arbitrio-  mot^u^namfmt. 

ordinarij  rclinquitur,i<c  Vicarius  or  ^  ^ 

dmarius  eftcap.expartu,  vbilnno-  ^^^^  dilpenlationis  in  ma- 
cent.&ieliqui  dcortic.vic.  tum  et-  triffiOnio  cnurac- 

riaraquia  cum  de  Epifcopo  loqua-  raiuur, 
Jur,non  cxcluditur  cius  vicarius: 

nam  vbivoluitSanda  Synodus  vi-  DECIS.  CCLX. 

cariumexcludi ,  idcxpreirit  ,  vt  in 

.ibfolutioncab  hxicll  lcir.  14.  dc  re-    1  N  contiahcndis  matrimoniis,  vel 
fbrmatione  capitul.<>.  tum  denique,   Jl  nuUa  omnino  dctur  difpcnfatio, 
*     quodomnia,qu5iurifdittionisfunr,  vtrar6,idqnc  excau(a,&gratis  cob- 
regularitcr  dclegari  poniini,  de  iurc  cedatur,in  lccundo  gradu  nunquain 
Canonico,cap.aqua,  &  ibi  glofla de  difpen(etur  niii  inter  magnos  Prin- 
Confecratione  Ecclcf  velaltar.  at-  cipes,&ob  publicam  caufam:  vciba 
qucliccontra  Menoch.  tcnuit  ca-  funt  Conal.Tridcnt.fefT.  14.  de  rc-. 
dcm  addit.  ad   Diaz  ibidcm  ,&  form.matrim.c.vin  fine.  3 
Sbroz.  fuperalleg.  decii.cx  his  pa-      Quare  cum  difpcnfatio  fit  luris 
letparochum  fimpliccm  in  his  de-  coninmnisrelaxatio  ii.qu.^.c.  pie- 
nunciationibus     difpenfarc    non  tas  inrinc,&cflcodio(am:  &  vulnc- 
pofle  ,  iicut   ctiani   dixi  ,  Na-  raiciuscomune  tiadidit  Rota  Ro- 
uarr.in  conlil.  1.  dc  clandcftin.  dc-  mana  dcaf.i4o.&  in  dcdf.  ^H-p-iix. 
fponf.  i.diuerforium,idcoqucdiciturahda, 
^      Limitaramen  non  procederc  in  &  ardta  Fehn.in  c.  poftulafti  num.i. 
Vicariisforancis,  quiacis  non  pcr-  de  rcfcriptis,&fcmpcT  dcbct  intcl- 
mittiturfacultas  remiitendi  dcnun-  ligi,  vt  minusdcrogeiur  iuri  com-  5 
ciauones,Zenedavbifupra,  Spinus  muni  Ror.diucrf.  citata  dccif 
d.gli^.num.i<;.&  Gutriercz  quarft.  part.i.  Mandof.conf  54.num.r1.  O-  • 
canonA:ap.i<).  num-itf.  negauuc  re-  zafcus  conftJS.  num.31.  Surd.confiL 
ibluaac.  45J.num.4.vol.j.&iiiconf  ^i^.num. 
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1/7.  vol.4.cft  ftiideintclligcndaar-  biJcm,SyIucftcrverb.  difpcnfuion' 
qucinccrpiccandi  c.  i.  &i.  dcfiliis  4.  &data  faciiltarcdifpcnrandiin- 
prcsbyt.lib.(>.  cip.  non  poceft  extra  celligjcur  Ci  lic  caufi  legirima.  Ema- 
dc  prjcbcnd  cap.  quoddjlc(5lo  cxcra  nuclSivcrb.difpciifatio  nu.  4.  cau- 
dc  confanguinic.&  alfin.&  propcer-  fac  veroaddilpcnfandum  funt  mul- 
ca  in  difpcnfacionibus  non  habcc  cx  ,   &prima  incompctcntia  dotis, 
locumcxtcnfio  Main.dccif  11.  lib.3.  hoccft  dctcclus  dotis  ad  contrahc- 
Caualc.dccif  ly.parc.i.  Rocain  dcc.  dum,&:  cum  illo,qui  mulicrcm  pc- 
I.&  i.dc  filiis  presbyc.in  nouis ,  ncc  cic  in  coniugem  ,  &  non  cum  alia  Ci~ 
quidem  fic  cxccnfio  ad  calum  mi-  bi  «quali,Nauarrusin  man.cap.  ii. 
norcm,hccf  maiorem  habcac  racio-  in  fin.nec  h  ibctur  ratio,quod  puel- 
nem  Hoft.m  c.poflulalli  num.ii.  dc  la  Ipcrct  magnam  ha:reditatem,qua: 
refcripcis,Panormic.in  c.ip.adaurcs  libi  dc  ncccllitacc  n6dcbccur,cciam 
num.^.eod.cic.Mihsinfuoicpcrc.  in  filicmatcrna,Nauarr.in  conf t^.  dc 
vcrbodifpcnfaciofol.ioii.  &:  rcgu-  rcfcrij>r.&  necfi  patcr  habcns  plu- 
lacuiconccdicur   miius  non  habcc  rcs  hhas  pollic  commode  dorarc 
locum  in  difpenfacionibus ,   Faber.  vnam,  lcd  habica  ratione  dotis  alia- 
dccif  ij.  C.  dc  Sacrofandis  Ecclef  nimfiliarum  non  polTevnam  dora- 
quiadifpcnfationes  funtodiolo:,  &  re  ,  namtunc  fi  vnam  dorct  fufii- 
ftrid.T   mtcrprccandde    fecundum  cicncer,  vciqucdifpcnfationon  eilc 
VcrallumdcciLi^x.  pac.Sayr.dcc.  iub»epcicia,cxprimcnsdotis  mcom- 
7.  dchlus  presbyc.5CHi  dccif  >eod.  pcccnciam  j  nam  iUud  dicicur  fieri 
cic.hinccft,quoddifpcnlatio  in  toio  non poftcjquodcommodc nonpof- 
con/cicncix  non  cxtendicur  nec  fut-  fumus  1.  n^pos  proculo  tF.dc  verbor. 
fragacurin  foro  fori,vc  latc  (cnbcn-  ligmfic.  ac  idcm  mulco  magis  ciufi 
tcs  in  c.dc  his  de  accufacoribus  Roc.  iuiHcircc,quando  dmes  vcUcc  du- 
diucrl.in  dccif  <>  ^<5.parc.  i.  Crcfccnc.  ccrc  in  vxoicm  confan^ineampau- 
d?cil.i4-deprobac.  &piopccrca  coc  pcrem,conftitucndoilhdotcm  ,  vt 
cftc  dcbenc  difpenfaciones  ,   quoc  Nauarr.vbi  fupra. 
funcobftacula,Lanfranch.dccif.  il.  Secundacaulaeftanguftialoci,& 
ratioeft,quia,  vt  fupradiximusjdi-  mandanda  cft  difpenlacio  exccu- 
fpcnCitio  vci  odiofa  non  cxtcndicur  cioni,cciam  fimulicr  in  alio  loco  in- 
de  cafu  ad  cafum,&  proinde  dilpcn-  iigni  vicino  fuac  patiice  ,  virum  fux 
facus  ,  quoad  vnum  non  ccnlccur,  condicionis  parem  inuenire  poftcc. 
quoadrcLquum,Roca  diucrfdecif  GrafF.de  arbicrar.  conLfl.  capic.  4j. 
zjfpar.i.  Gcnucn  cap.io.  Rodriqucz  vbi  fii- 

Hinc  cft ,  c^uod  peccac  Princeps,  pra  numer.i.intclligc  dummodo  in 
quidifpenfac  uneiufta  caula,qucm-  difpenfationc  non  ponatur  dida 
admodum  &fubditus  illam  pcten-  condicio,  quia  cunceftincerprccan- 
dojNauar.in  pracludiis  macrimonia-  da,vrverba  fonanc,&nacura  verbo- 
libus  penulc.  qu.  num.  it.,Soc.hbr.4.  rum  requiric,Decius  in  captcul.ac  fi 
dc  iuftitia quxft.7.art.}.&in  4.  d.  11.  clciici  ^.dc  aduUeriis  num.tf^.  cxcra 
quacft.i.arc.i.Couarjn  4.  parc.  c.<>.  de  ludic.  (cdaducrcendum  ,  quod 
1  .^.num.p.  Rodriqucz  in  Uimma  c.  magna  diligcnria  vri  dcbcc  delc- 
i}4.&raciocft,quiacaufaindifpcn-  gacusj  cuicommiftacft  difpcnGirio 
Gitionffcmpcr  infpidcndacft  ,  &  propccranguftiamloci,  aucincom- 
fufficitputarc  cauiam  cfteraciona-  pcccnriamdocis  ,  quia  vc  plurim^.  k 
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didc  difpeniarioiitsfdlcntcircfttb?  illlii^  iiH|Hiilf irc  dammod^  qna*^ 
tcfOtix  y  &  propcerca  bona  efTet  tuorconcurrancfdlicet,  <ptodina->  f 
cautcla,vt curia (c  informct  cxofti    trimoniam  fir  pnblicccontradVum:. 
cio,(!s:  non  examinarct  ccftcs  a  partc  lccundo,  (]nocinnpcdimcntum  fitc 
prodiitlos  pra'cipuc  quando  perio-  oi:cultum:tcitip,quod  lcparatio  fie-- 
n2,qua:nucndunc  concraheieiaiit'  xinon  poffitilneina^o  fcandalo,, 
.infiinzqaa]itads,&lociisnoneflec  tptatto^idomofr^tit^oi^  ^  upcr- 
^ivllflfcill^udus :  infaperquandoim-  tatem  cahttahtoam  aliamvriitt*^ 
pctratar  di^cn£uio  i  Papa  ,  dum-  ftam  caufamRomanus  Pontifex  a— 
modoaugeaturdos,non  cft  admit-  dirinon  pollet  ,  ira  Silucftcr  in.fua-. 
tcndu5  vir  ad  conftitucndan^  dotcm  fumma  m  vcrbo  diipcn(atio,  quaeft* . 
fimplicitcr   fuper  omnibus  boms  pjiumer.i^.vcrl.cx  qinbusconcludi-- 
fuis,fed  debct  illam  confticucre  in  curyvbiquordamaliosidemiencien-- 
(pcde  (upcr  aliquibns  bonis  fi  itU  tesi«ftttJlai|arjn  nUn.cap.ai.  im». 
habctyVt  confiikamfitvxoiiin,cafii     ynd^^MetbAuxfk.  Cocabbalil^uC^ 
eius  morcis,  nc  de  nouo  iodigeat  ca-  qn»ft.nanj*CDL5>.Soc.de  iuft.  dchoh' 
lidi(penfacione,icadixic  Genuenfis  rc,quarft,7.art.3.&:in  qaatto/encen-  i 
io  praxi   Archiepifcopalis  Curi.x  tiarum  dift.57.  Rodriqucz  in  fum- 
Ncapolitanaed.c.io.num.14.  &  dc  mac.i^fJ.con^-luf.i.  Vgolin.  dc  po-- 
nonnuUisalus  cauils  vidcic  cft  apud  ceft  Epifcopi  c(>i.i^.i.Graft.confi.2(r. . 
Summiftitf*.  -  nam.i9.de(entcnt.  cxcommunica- 

tion»,&  hanc  c(&CDmmancm  o<»> 
S-T  U-UJLlci  y  k* .  pinionem  5ummiftacamicfertCofi-< 

fta  de  semcdjfubfiditr^emcd.  3{  jm. . 

l^ftfio^HS  tn  iwpedtrnefuo  dtrimente  j.^^feq. 

m4irtmontum4ijMurc,potcj:qi4a-      Moucntur,  quontamRomanus 
fu»rt9imtrtmikm,& qtmrc,        Pontifcxid  conccllnr.  t ,  ii  de  hoc 
2c£ptfi9memrsm  cmmiut.cmfa  icquilico  ellet.ob  animacum  falu- 
ntc^(tm  uetdtmi.  frnmrt  fs-  cem :  crgo  nerindeseft ,  ac  fi  oonceA  • 
'fr  *  ferit  iuxta  dodbinam  gioffiein  1. 1»*  - 

i:rtcar,MJ  Generalu  Eptfiopi  in  impe-  \c  padu m  ,6.  fin.d.fi  .dc  paaisjlfc  €■» 
di^nemo  dtrtmente  inuirtmomum  quxdixit  laf.in  l.Barbatiusnumcr.3. . 
dtsitnfixrt mnfotefi ettarn cjua^  cumpiunb.fcqu.fF.ac  offic.  pr«to— 
imre^mrmttkm»  mficums^c-  rum  acccdit  Epifcopum  poHc  con- 
e$M$m0mm9».  ccaiuscommune  ftatuere  jmodoid 

AliEpifcopuspofT]t  difpcnfa-  feaatexcaidcnrix&ncceflapacan-- 
U in  impedimcnto  diri,      ^Mruperiorcmadid  ^nccdcn- 
^  dummouercc  argamcn.lJiaimncm' 

lacntc  matrimo.  fF.mand.&i^a Ia(  inl.oroncs  populi 

niun), .  le<Shi.fccund.i  iT.dt  inft.&iurc:in  noC' 

igicur  cafu  dilpcoiiu-e  Epifcopus  po* ' 
DECISIO  CCLXL.  ccft. 

Non  tamen  eius  Vicarite 

PLuries  lvit  idblntom  in  <3aria.<itilis,nifiadilladhabet€tab£pifi»'* 
Archiepifcopali  poft  Epifco-  poparricuIaremcommilSoncm,^.^, 
pire  inimpcdimemo,  quod  dirimic  cundum  Paludanum  4.lenc.difti)4* 

fBMxvnoniuwmk:  criiwa  iaA  cootta:;  RiHici^[aeatfiiGKocap.i54. . 
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raimer.^.  necdeniqiie  n\inorcs  Pr<c-  dcaturcontrariGrti  tencrc,  nampro 
Uti  EpifcopOiNaiur.conC  dcpri-  contraria  opinione  voluitBoer.  dc- 
uilegiis.  aT.S^.exemplum  ponitur ,  quando 

adfunt  duo  teftes:quorum  vnos  non 
S  V  >1M  A  R  I  V  M.  eft  integer ,  vel  cum  vno  tefte  (int  a- 

liaindicia,vclquandoquis  habctv- 
uMdtrimMium  PerfMremcJ ^fratrtSy  niim  teftem,& pars  aducrili  fubtra- 
&fir9rerprobdrip0teft.  xitalium  lo.  Andr.m  cap.  pcrucnit 

^SHffletorium  iwr^tmentMm  incmfa  deteftibns  cog.Put.de  iureiurand. 
matrimonudt  defertur ,  er  (iMndo  decif.i.  &  43.  & fuit  didum  ♦  corara 
fton.  Cardinali  Scraphino  invna  bono- 

An  in  caofa  matnmoniali  dc-  rumDohan^ESalu^.Martij  1581. 
fcratur  luramcntum  fup-      ^^acirdcaf.  Francif. March.dccif.  755. 

t       .  '  parc.2. 

pletoriumi 

DECIS.    CCLXII:  SVMMARIVM. 

|.N  hac  qu^ftionedmdeeiui-n»*.  lOniu^ifHVerimfedimentoad  difoi. 
Iteru  laulW  pertraOan  per      uendJnon crtduur^Hm  Um,t 

Mal<^d.conclul.  1053.l-errett.conl.  ^ T.,(iesadprohMndum  tmpedsmentum 
i^^J.  GabneLconduCc,.dcteftibus,  ^.rimon^omni  excepttone nuuo^ 
€refcent.deaf  13.  de  probat.  cuius      ^„  ^rr^  ^,/^,^  ^ 

h;.c  funt verba:matnmonium,  qua-    reftu  de  audttu  non  smped^i  matrt^ 

f  donon  eftdiff  antas,poteftproban,     rnomum,&  auare.  ^ 
perparentesUratres,fororcs,&  con-  4,  Arhitnoiudtctsremittitur  ad  pro- 
fanguineos  ad  not.  per  Abb.&doa.       ^^^^   matrimonu  mpedsmen^ 
commumter  m  cap.  mpereoillc-       ^,^^  ' 
condo  dc  teftibus,&  in  cap.videmr,  ^  Judexpctef  inauirere  de  impedimen^ 

•  qui  matnmuiccuf.poft:quiaquando  ^  auando  adefi  duhtum. 

mulier  alias  remaneret  corrupca 

hocforCuinonprocedcret  cumtuc  Quanam  probationis  fp«cics. 
dc  vifupcrio,  &  honore  tahum  de-  .      *    j       1  f 

ponennumagivideaturad  noc.per.     '^4"'"^"^  ad  probandum 
Arerin.inconf.i3.col.7.&  Dec.con-        miipcdimcncum  nwi- 
fil.i33.col.z.vcrfj[ecundo  didba  Mar-  trimonij. 
garita :  Domini  in  ifto  cafu,  in  vna 

Cxiarauguftanamacrinioni^corana         DECIS.  CCLXIIL. 
D.  Pifauren.  fuerunc  pro  iucamenco  • 

in  fupplemcncnm  ,  quod  eciam  ia.  T^RcquencilBma  eftin  Curia  Air--  .j 
:  cau(amarrimoniali,quandoeftpIuf-  XT  chiepifcopali  Ncapolit.  inace- 
quamiemiplenc  probacum  ,  defer-  ria  probarionum  impedimenti  ma-  '\ 
retur,vr  per  AbbJn  cap.mubercol.  trimonii  ,  propterea  aliqua  magts  t 
pen<.de  iureiurand.AlexandJn  I.3.  in  ad  praxim  percinentia  ,  &  qu£e .  de- 
princip.col.3.verf.iimicat.tamenhoc  ciiafueninchiciniererevolui,  vn^ 
Roman.de  iureiiirand.  laf.  in  rep.l.  de  pro  diUicidacione  quxftionis  < 
admonendi,  numero  131. eodem  cic.  func  noanuUaE  iuris  conduf  diftij»^ 
iktcDccaad<cofiiilj55*columa»vi-  ^ueadx... 
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1  rniTU  (lc  concludo,  conrclTIoni       Tcrtia  fit  concluflo  ,  quando  v- 
coniugum  fupcr  inipedimcnto  ad  nus  tcftisdicit  fe  audiuiilc  impcdi- 
diirolucndum  macrimonium  con-  mentum,  quod  tamen  probarc  noii 
tradumrcgularitcr  non  ftatur  ,  vr  pollct ;  tunc  non  impcditur  matri- 
pluries  fuitrefolucumin  Curia  Ar-  momumjita  Panormit.incap.i.  nu-  5 
chiepifcop.pcrtcxtjcxpreirum  in  c.  mero  i.dc  fponf.&in  c.  tua  numer. 
fupctca,  dcco  ,  quicognouit  con-  ^.codcm  titul.cuius  ratio  colbgitur 
fanguincam  vxoris  fux ,  Sc  fuilTc  in  cx  glof  in  cap.  quocics  in  vcrf  crcde- 
Rota  Romanadccifuiu  teft  iturCa-  re  dc  teftibus ,  vbi  neccfle  habct  te- 
putaquen.  dccif  lo^'.  Crefccnt  dcc.  ftis  dcponcicquod  viderit  pcrfonas 
2i.de  probat.  Franc.  Marc.dcc.754.  omncs  m  confmgumicace  ,  dcfi- 
Ijifi  cahsconfcllio  ficrcc  pcrillum,  gnando  gradus  cx  vcroquc  iaccre, 
qui  ftat  promacrimonio,quia  cunc  vcl  faiccm  aUqaas  pciionasin  gra- 
non  eft  vcrifimilc ,  quodquis  vcllct  dibus,aHccr  non  valcrer. 

fateri  adfuipr.ciudicmm,  c.ip.  atte-  Aharatio  rcddi  potciV,quia  qua- 
ftationcs  dc  fponfacione  impubc-  do  conianguinicas  cft  probanda  in 
rum,&  ibi  pcr  glof  &  Panormic.  ii  ccrto  gradu  teftes  dcbent  dcponerc, 
vcro  confclllo  cmancrct  pro  matri-  de  gradu,&:  ftipicc ,  Alcx.  in  confil. 
monio,  bcncccncrcc  pro  imcrimo-  Si.colum.i.vol  ;.  Dcc.inconfil.511. 
niofecun.Glofl.ind.cap.lapcr  eo,S:  coIum.5.&:  conf^^i.numer.  4.  fecus  . 
inl.pen.C.dc  lidciuiruiibus  ,  icd  fi  fi  probandaciTccm  genere  j  vcdcci- 
confeflio  ficrcc  ad  feparationcm  lu.ii  retcrt ,  Anna  fincular.  dccif.  ■ 
thori,  vcin  adulccrio  ,  bcne  cencrcc  105.  pro  quofacitgloun  cap.hcccil 
,  adfui  prxiudicium  cap.cx  htteris  dc  lccondodc  tcftibusifacitctiani  Na- 
di uort.lccundum  glolfam  in  d.  cap.  uarr.confil.i.  dc  coniang.  &  affinit. 
fupcr  co.  dum  vulr  non  impediri  matrimo- 

2  Sccunda  fic  concluf  ad  proban-  niumconcrahcndum  vnicoccfte  af-  . 
dum  macrimoniumrcquidcur,quod  fcrcncifc  ab  ahquoaudiuifl'c,eosef- 
ccftes  finc  omni  cxccpcionc  maio-  fe  cognacos  ,idcm  li  lccundus  tcftis 
rcs  c.i.de  confang.&:  aff.   Capuc.iq.  dcponac,fed  nolleciurarc  ,  fccus  fi  • 
dcc.i8^.paic.j.Cappella  Tholofa.  in  pluccs  deponcrcnc,fc  a  pluribus  au- 
dcc.i7i.&:in  d^ciLiyi.  Lanfranch.  diuilfc^fcd  vnus  tancum  dcponcrcc,  j 
dcc.8o.Roca  diucrforum  in  dcc.iio.  cum  iuramenco,cx  quibus  omnibus  : 
parce  1.   Sc  fuic  pluries  di<5tum  in  conclufionibus  apcrcc  paccc  quo-  * 

,    Curia  Archiepifcop.fed  animaducr-  modo  fic  inDclIigcndus  cexcus  in  c.  t 
tcSjhanc  conclufioncm  cfle  vcram,  praeccreadc/ponf 
quando  agicur  de  impugnando  a-      Quarta  ht  conclufio  cum  hieno  ^ 
hud  matrimonium  ,  verdirimcndo  pollit  vndequaquedari  ccrtaregula 
ipfum,vccenuit  RotaRoman.invna  rchnquitur  arbitrio  iudicis  facitc. 
Tullcnfis  matrim.  14.  lanuarij  i^6S.  fupcreode  confanguin. &  aftin.& 

♦  *coramOradinoi&facitctiamdcc.  ibi  Glofl^.in  verffamam  ,Nauarr.  in 
Rotarfiiuerforum  j  ofj.partc  i.&ita  capit.Sacerdoces  dc  pccnicenciis  di-  • 
intclhgendos  cflc  DD.   quos  pro  ftind.^>.num.i8.Glotin  capit.nuper 
contraria    partc  congcrit  G.ibiiel  dc  tcftibus. 

concluf  9.  dc  Tcftibus  ,  &:tcxtus  Quintacondufiovbiadcflecdu- 
in  citato  capit.  I.  dc  confanguin.  &  bium,tunc  iudexhabebitmatciiam  • 
affin.  inquircndi  an  id probari poflit ,  ncc  j 
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ne,<jUQd  etiam  annuic  Abbas  in  d.  tcxtusincap.  Gaudemus  dcdiuor^ 
c.cumiiihibicio'ntiin.t.4iceiis  fi  aa-  tiis»  qaoaiafidelesiunAi  in  grar 
tem  diqaid  larionabile  obiedum  da  piombico  leg.  Canom'ca  tan" 
fueric  contramatrimonium  contr»-  tum  ,  conuerfiad  fidem  noniepa-s 
hendum  ,  contta^s  interdicatar  rantur. 

eatprelsc  ,  doncc  impedimencum  Rurfus  faciebit  ,  quia  prarfarum 
pcobetur.  fecundum  matrimonium  contrahi 

minimcpoflct>  per  ccuuerlum  ad 
SvMMARivjK*  fidem,nifiinfidelirenucnte  conuer- 

ci:quare  vt  conftat  deeius  Rentten- 
I  A^urmMnmm  cmrnfnwr  iintr  in^  cia  necefie  eft  ipfiim  moncre,  vt  pro- 
fideles.  bacur  exprcise  in  cap.Iudsi.zS.qiuE- 

iJHpdeli^comierfitsnonteneturretjut-  ftion.r.  (ibti^Hod  fi  admonttifueriTtty 
rerecontugeminjidelem-,  fijideUm  cr  folHeitnt  Jcparef/tur  )  &  piobanc 
duceretn  rnatrtmontodcfidernt.  Atchidiacon.ibidem  numcr...  Bei- 
3  F tdeluitufidelti  effedtti  duicns  irtfi-  lameran.4,  Armillainfummainvcr 
delem ,  f  ad fidm  rmrtimr  ,  &  bo  matrimonij  numer.  58.  Naaamit 
mdtrimmiMmcmrahcreaipitc$im  inConfiUoa.  dcconaeriione  infi- 
Qm&iMMt  rcqmrtrenM  tinetnr  deliam^Caccuslibr.^.inftitucionum 
infddm,  tic.11.num.103.  Caieta.  in  repedtio- 

nc  cap.ad  Hmina  ^o.quxft.i.  cnni  a- 
Infidclis  conuerfus  ad  fidem,  l»is,quoscongerit  Saachcz  libroy. 

/I  vcljt  concrahcre  macri.  diiputitionc  75.  •         .  , 

*»r./>^r. Im6  luntquitcncntrequinEccIe- 
inonium  ,  an  tcncaturrc,  f;^^^^^;^^  pifidacinfi. 

quircrc  coniugcm  habican.  delicerminam,nconuertacor,  quo 
tcminparcibus  infidcaum   pofTItprius  macrimoniom  difiblai, 

icaHoftienfis  numcroi^.  fupervcr- 
DECIS*  CCLXIV.  bocompellctur ,  loanncs  Andreas 

num.i^.Butnus  nunicr.ic.Anchara- 

JN  liac  (^u£il.non  mcdiocrem  mi-  nus  num.  i6.  in  ciraco  capit.  gaude- 
hi  dobttarionem  fadebac  pro  o-  mus  de  diuorc. Archidfiacoo.  tn  cop, 
pinioneaffirmariaa,  «joodinccr  in-  finalinomi.  ViKefimao^aa-qoc- 
ndelespoceiVconcrahi ,  acque  con-  ftion.2.&ibiBeUam.  num.  1.  Enri- 
.  ftac>matrimonium  ,  quacenus  eft  qoezBoic.incap.quanconum.3.  de 
conira(5tus  naruralis,&:  conciipifcc-  ciiuortiis.icd  verius  cft  contrarium, 
ria:rcmcdium,MagiikTin  4.fenccii-  quamuiscllct  vtililTlnium  vndc  fa- 
tiar.dilhncV.^9.Sotus  ibidcni  qua:ft.  tisciit,  quahtcrcuiiquc  coni]:et  de 
vnica concluf  i.Sanclus  Thumas  in  infidchs  voluntatc,6«.  Racio cil,quia  ^ 
adiiirione,ad  terciam  pacrcm  qoaB-  ■  cum  hocMatrimoniufi^lo  iore  di',| 
'ftion.f4S^.arc.iJ^ngetas  vecbomatci-  ainodifibluaiar,noncftaliquodia- 
moniom  jdmpeiumento  Jo.numer.  dids  minifterii^m  neceflarium  ,  (k- 
I.  Siluefter  eodem  vcrbo  quxft.  10.  cund.Panormiranum  in  capit.  Gau- 
Nauarr.cap.ri.numero  48.  Vicloria  dcmus  numero  t^.&:  ibi  Pnpofitas 
dc  SacTjmcnto  nKitiimonij  nunicr.  in^f.  qui.r  autcm  numcro  14.  An- 
i94.Viu:-ldus  in  eodcm  Sacramen-  eclusvcrbo  nutrimonium 3.  impc- 
roqusUi^i.ij.  &p£opccrea  dicebat  dinxcntoio4iumero>  Veraccux 
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decin.ijiJibr.5.  Rocadiucrforum  in 
dcdit.4<^.num.i^.paic.i.<]uemadmo- 
dum  cciam  probacur  dum  quis  vilus 
fucric  ingredi  inBcUum  &  nonc- 
xirc  Roca  Pcrufinadccil.  jo.  Mago- 
nius  dcc.  4.4.Cai>p.  Tholofana  decif 
Ozafchus  acc.108.  icein  proba- 
cur  ecixm  per  produ<5Honcm  cefta- 
«cnci  cum  mandaco  iudicis ,  vc  Uce 
pcrlofcph.  Lodouicumin  RocaPc- 
ruiinadecirto.49.cuius  racio  e(l  quia 
cum  agtcur  de  graui  prxiudiuo» 
cfficacior  probacio  cxigirur  GlolT 
communicer  rccepca  in  leg.  ll  qui- 
dem  C.foluto  macrimonio  Roca  di- 
uerforumin  dec.5^i.Dar.i.Anc.  Fabcr. 
mdeciiion.  1.  Cod.  dc  probacioni- 
bus.  '  -  ' 

Poctft  probarc  eriam  mors  quoad 
fupridic^ium  efFc(f^um  per  hbrum 
Redoris  ia  quodcicribi  foiccmors 
fcpulcorum  in  eius  ccclcfia,  Pohdo- 
rus  Ripain  dec.  147,  RocaPerufma 
dec.2.&  fuic  ro(blucum  in  Roca  Ro- 
nun.  in  vna  Romana  hofpicij  de  Lu- 

1"  tacellisjo.  Marrij  1603.1  coramlllu- 
ftriilimo  Seraphino ,  vcpaccc  in  eius 
dcc.i>5<>. 

In  Cuha  camen  Archiep.  reie<Stis 
omnibus  fupradicbis  modis  ,  mors 

^  quoadeifcdum  dcquo  fupraaliccr 
non  probacur ,  nili  pcr  vnum  ccftcm 
dc  vifu,  qui  dcponac ,  «jualiccr  vidic 
illum  ab  hac  vita  decelliire ,  &  infu- 
pcr  neceflc  eric ,  quod  cxaminencu  r 
duoaJij  ceftes  ,  qui  deponcncde  pu- 
bhcavoce  &famadclu<flu  muUeris, 
6c  acclamatione  dc  morcc  viri ,  qux 
praxis  fumpca  eft  cxcic.  ccxcu  tn 

-  capiculo  in  prxfcncia  de  fponiaU- 
bus.  • 

SVMMARXTM. 

iFtlimexmtUierc  vxorAta  ortm  fem- 
•  fer  QrAfnmitur  legkimmyftimamfl. 
&  Umitjm.}. 


iProbdtio  cofttrA  prdfitmptio/tem  iurii^ 
de  ture  non  admtttttur ,  nifi  per 
fartti  coneffionemy  de  ctttM  agttim 
intero/fe,  -  -  *      >  % 

)  Contetinrd  ad  prohandum  iHe^ittmi^ 
tatem  t^Hdnam fifit', 

Filius  an  fcmpcr  prxrumatuf 
nacus  cx  viro. 

.DECIS.  CCLXVt 

PRo  indubicaco  fuic  habicum ,  in 
Curia  Aichicpifcopalihliumna* 
cum  cx  muliere  maricaca  pr«futnf 
vcrum  &c  proprium  iiUum  viii  lcgU  * 
cimum  ad  ccx.in  Lmiles  f.  defun<^ 
tF.de  adulccr.l.fiiium  diftinimus.fF.dc 
his  qui  funt  lui,  vcl  alicni  iur.  1.  ii  vi- 
cmis  C.dc  nup.cap.  percuascumi- 
bi  notatis  dc  probat.  latillimc  Ga- 
briel  concluf.14  deprsfumpc.  Al- 
ciac.  eiufdcmnominis  cra<3:.rcgul.  j« 
praefumpc.jy.Mafchard.conclu.  73S, 
idque  procedcrc  afterunc  eciam ,  li 
conftec  mulicrem  cum  vcroque  rcm 
habuiHc:  cx  Bald.con(i.457.nu.}.  vo- 
lum.vCurcSenior  conli.  31.  numero 
3.Grlirconli.i.de  adulc.volum.  1.  ac 
proccderc  cciam  ft  macereflcc  pu-» 
ohca  mcrccrix ,  fecundum  Monald. 
conf.^o.Bonmincius  conH.K).  Hen-  • 
riquez  conii.  3^ .  idemque  proccdcre 
cciam  (ivxoraddomum  amalij  per« 
fticiftec  j[\  camcn  vir  adeam  adicum 
habere  pocuiffcc ,  Bald.in  l.Ii  macre 
C.de  fuis ,  &  Icgicimis  Dcccius  conH 
d57.num.z.&  ance  omnes,Cin.inlit 
vicinis  C.dc  nupc. 

Eftcnim  hxc  praeftimpcio  iuris,  & 
^  iure  concra  quam  non  admiccicur  % 
probacio  in  concrarium,  niii  pcr  par< 
ris  dc  cuius  incercirc  agicur  confc(^ 
fioncmifecun<iura  Boer.dccif10.i99. 
num.^.poft  Hypol  jn  1. 5.  ad  qu»» 
ftioncm  in  iine  Cdc  qujeft.vbiinniKi 

Ll 
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m^tottcccti^ct^^^cxo.f^^xx.^^Tiwvck.^.  pttuloioj.  tamcn  rcftimonio  vnius 
Gonzalcz  qux.^j.  Alcxand.  Trcnta-  coniugum  non  crcdicur ,  ii  is  quxrit 
anq.libro  i.variar.quacft.capit.i^i.  &  fponfalia  diflbluerc  ibidem  numc-^ 
proptcrcd  aflercnti  conrranum  in-  ro  3. 

cumbcrc  ohus  probandi  fcripfu  la-  Sponfam  impubercm  addomum* 
fon.confi.iiV'^1""^''^®'"^  fponfi  tranfduccre ,  an  licitum  fit,  & 

Dubitabaiurtamenincademcu-  ,an  fponfus  pzna  raptus  puniri  pof- 
riaan  fuprapofita  conclufio  fJrocc-  flt  vidc  Marc.qu.yo.part.i. 
deretciiamcxifteniibus  conie<fkuris  Sponfus  propter  tradudlionemi 
incontrarium  ,  6*:  hiii  conclufum,  &dctemprionempuellx,fincmaio- 
quod  ob  coicdhiras  fcilicet  reputa-  ris  paras  paicntumconfcnfu  in  qua 
lione  illcgitimitatis  cducatione  ex-  pocnam  incidat  vide  March.  quarlt. 
tra  domum  muliciis  .idultcrae,  tra-  71.  &  quaeft.75.  fcd  quando  liccat  i- 
ftationc,&famavicinix,&confef-  pfam  pucllam  tranlduccrc  vide  qu. 
fione  parcntum ,  quod  crat  lilcgiti-  ^zo.part.i.. 

mus ,  ociretdifpolitio  prididorum  localc,&  anuli  donati  fponfx  an- 
iurium,&prxlenim  iJ.dcfundo,  vt  te  contradum  matrimonium  cfti- 
fuiirefoluium  in  Rot.  Roman.in  v-  ciunturfponfje,&  non  poflunt  rcpc-  • 
na  Placcntini  ij.Martij  u^S.*  coram  ti  ab  heredibus  viri,  fccus  li  fintdo- 
Samen.  vt  tcftatur  Mohcdan.  dcc.r.  nati  vxoii,ratio  cft  quia  donatio  fa- 
&  i.  qui  hhj  fint  lcgitimi ,  Crcfccnr.  ckaafponfo  fponf^  valct,Natta  con- 
dcc.i.eodcm  lit.  quibus,addoPaul.  fil.315. 

dc  Caftr.conlil.  ii^.  nifi  fuperprimo       Poft  fcptcnnium  fponfalia  con- 
col.^.vcrfic.fupcrvltimolibr.  i.Cor.  trahipofluntchn.jo.qu.i.  Francifc 
conIil.i.col.i.vol.}.Capr.confil.  z.in  March.qu.70.part.x.num.i4.q.<!?8i.c. 
princ.Alexand.confi.88.num.7.  libr.  7^- 

y.Anchatan.confil.i dub.  1.  Bar-  Filijdciur.ciuiLnon  polfunt  con- 
bat.confi.68.vol.4,  traherc  matrimoniumlineconlcnfu, 

patris.lccus  dc  iure  canon.Bocr.  dtc. 
.  ,  i<)7.num.fi.cuiftandumcftOzal.<lc-' 

Notabiliaqu.Tdam  in  matcria  dfi  iH.nu.9.  J  • 

maciimonij.  •  ,     Vicariusiurc  non-dcbcrconccde-- 

re  liccntiam  filiofamil.  contrahendt 

Iuftaccau{xQuqlint,vtaipon(ali-  matrimonium  non  praxcdcntibus- 

busrccedi  pollit^vidc  per  Mcnoch.  denunn.itionibus,  ob  idncpater  i- 

df  aibitia.hb.i.cafu  pfius  filij  hoc  fcicns  ,  valcat  iinpc- 

Quando  fponfaliaUintiarata,an  dirc  matrimoniiim  contiahcntium,. 

licctab  illisreccdeie  vidc  Abb.con-  Mcnochius  confiiio   ^t;.  volumi- 

fil.48.1ib.i.(5«:Giofl!inc.fic  quippcin  ne  ' 

vcrb.quaeritur  z^.q.i.Franc.  March.  Contrahcntcs  nnprias  inccftuo- 

q.^ii.par.i.fic  qu.H^.parcc  i.  (as  qualircrpuniantur  vidc  Pap.libro. 

Sponfo  ,  6l  fponta:  aflerentibus  ij.tit.4. 

fponfali.1  inuiccm  contiaxifle  ,  crc-  Dos,  6c  cactcra  omnia  amittuntur, 

ditur ,  ft.Tcui  criam  confelfioni  coii-  &  fifco.ipplicantur,  vbi  prohibitum 

jugumallcrcntium  ,  &ancgantium  matrimonium  fcicntcf  contrahituB 

fubeflg  mii>edimcntum  in  Iponfah-  Vincent.de  Franch.dccili.  ^z.  numc- 

bas,McJioch.dcaibitiar.hbro  i.ca-  rojo..  ' 
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Clcftcus  t)cncficiatus  abfquc  difpc-  trimonij  ,  primiy&fecundi  gcnehs 

(arionc  pocvft  marrimonium  con-  atrincnrix , & afiinitaris ,  plcn^cra-* 

trahcrc ,  licet  ipfo  iurc  valct  bcncfi-  6katur  pcr  Borg.  Caualcan.  decir.ii» 

cium  ThomyMinad.dcc-54.      .  dc  contradl.par.2. 

Quando  vxortcneaturfequima-       Scntcncia  ia  caufa  matnmonij 

ritum  quocunquc  cac vidc  CappeiJ.  regularitcrnon  tranfit  miudicatum, 

Tholoi.quacft.i(Jo.  vide  Andr.Gail.obfcr.ii.lib.z. 

Famaimpcdinienti,  qux  cxtabat       Difpenfatio  matrimoni| ,  in  qu% 

tcmporccontradlus  matrimonij,at-  fit  folum   mentio  dc  aifinitatc  ,  6c 

tenditur,  vtprolcsdicaturlcgitima  nondc   publicahoncftatc  quando 

Iaco.Put.dccif.77.lib.j.  valeacvidc  Bocr.dccifi.icT^.nuracro 

ignorantiam  probabilcm  no  po-  18. 
tcftallcgarc  macrimonium  concra-     Difpcnfauopracfumicur  inrcrcon- 

hens  cum  profefla  in  incluforio  m-  iugcs  ,  quim  gradu  prohibicocon- 

ter  monialcs  habitante,quac  ica(cum  craxcrunc,  fi  pcr  dcccm  annos  \[-. 

in  habicu  cft)iudicari  dcbcc  Puc.dec  tra  m  matrimonio  vixcrunt,  &:  mor- 

i44.1ibro.5.vidc  ibidcm  decif.xf7.&  cuifunt  ,  Paui.  Emil.  dccin.  t6<^, 

i6u  par.i.  ■  _  . 

Macrimonium  quomodo  probe-      Difpcnfatio  fupcr  marrimonio 

tur  vide  PauI.Emil.decif  loj.Sc  fcq.  cum  impctratur,quac  qualitatcs  funt 

par.i.leron.   Mago.  decif  8<>.  Luc.  narranclse  ,  /i  furrcptitia  (it  difpcn- 

Gomez.  Leodcc.  1.  indcc.  diuerfo.  fatio  ,vidcMcnoch.dcarbicr.liDra. 

com.  i.Boer.contil.  10.  Mcnoc.con-  conf z03.nu.11. 
/iI.iV<?.  &con{]54.libr.4.March.  q.       Filijnati    in  Hgura  matrimonif, 

7oi.par.i.  ex  quo  mulier  habcbat  ahum  vtr 

Quando  agitur  de  matrimonio  rumiccundo  ignorantc  dicunturlc- 

fecundo  probando  contra  primum,  gitimi,&  naturalcs ,  &  cciam  fcicn- 

liquida  pro  bacio   requiricur  idem  cifucccdunc ,  (cdquidomnibus  pa^ 

Gomcz.d.dcc.i.  rcnribus  fcicncibus  ,  vidcVinc.de 

Lice  pcndcnce  fuper  impedimen-  Franch.dccifio.  i^o.im^  fihj  naci  Ucc 

co  macrimonij ,  non  dcbct  fufpendi  pendcntc  fupcr  legitimacionc  nuu 

cxerciciummatrimonialc,  idcm  lata  trimonij  dicuntur  legitimi ,  5c  na- 

fentcntia  ,  pendente  appeilationc  curales.  ideminnatispoftfcntctiam 

Vinc.de  Franch.dccif.130.  pendence  appeilarioncibid.num.5« 

Materiapcrmi(Ia,&prohibicama- 


Fittk  Tituli  Praxu  de  Sponfiltbtu. 
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Mtnitoriaadhtt  y  vt  cmnUtHitr, 

4fHin(fU€  pmt  nts^itfid, 
X  EjeemmiuikMH^Mmiitm  dtka  t/t 

rtmcdium, 
^itmediaordinmris  mnfimtfftx- 
tratrdiaarut  mhtpmt* 


Qtis  reqairutitar  etfm  Moilf- 
'  coiria  concedi  polGnr^ 

I 

l>BtlS.  CCLXVlt 

lirteris  monirori.ili- 
bus  concedifolitispcr 
ordinarios  fub  pocna 
excomunicationis  pro 
rcbusdc{crus,quarurtl 
conc(  irioc{la(Jius iuftus,6i  cxtrai^- 
^sialis  contra  iliidtos  dctempto- 
te»,-vci  ctiam  confcios  adrcucl-n 
dum  ,  velcontra  rccufantcs  dicere 
vcritarcm  coram  quocunque  iudi- 
ce  ,  vci  concra  potndences  bona 
obn€Hoa«ticut  piomiifioiu  ,  leu  o- 
Uigatioitf,  vtpraeterNeuiz  in  fylua 
liuptia.Olarc«&Abb.  cumcongcftis 
«cr  Coftam  xxz^kAc  fad^.fcient.  & 
^norant.diftind.^.  .Cenr.  i.rom.  i.^Sc 
pcrcundcm  Coft.  deremed.Iubdd. 
fcmcd.i4.tradit  Rip.  tjasd.  dc  pcfte 
jHtAt  prioilcg.  ad  cntaaid.  peftem  n. 
lic^iieBcSiudiisconL  ix^ 


atum.j}.vol.i.  cotnprobatNauar.  de 
pad.conf.i.  num.  6.  lib.i.  de  ccnfib. 
conf  }.nu.5.iib.3.  Frandf.Marc,dcC 
855.par.i. 

Vt  tncem  iflanxm  conceflio  ob- 
Cinear ,  quinqutfconearrtrc  dcbcnt 
requidta. 

Pnmnm  cft  qaodneimnadm(ni- 

fi  conrra  teftes )  non  concedantQf 
rarione  formar ,  nifi  praruiadiligcn- 
ria  dc  exequcndo  rcalirer,vcl  pcrfo- 
naiitcr  Anton.  i  Sola  ad  anriq.  de- 
ctet.Sabaud.tit.de  tribunai.compe- 
tenr4ufo.gio£fiam.7.  qBamnts  mie' 
canonica  monttfone  noh  piocedi* 
turad  cxcommiuucationemFnmcr 
Marc.d.dccir.8q.  pcr  cap.confticn- 
tionem  de  icnccnc.  cxcommdniort;^ 
lib.^. 

Secundo  requirirnr,quod  rci  pro 
quaiiuiufinodi  Jirera-  conccdunrur 
nen£cminimi,autexigui  momcu' 
ti  fbla  d.  loco  nnmero  Fnndi^« 
Marc!4iecifi.8o5.  par.  2.&  nouiffimd 
Sacr.CondL  Tridenr.  dc  quo  infi» 
in  propolico  ali^aid  eft  diflcre»> 
dum. 

Tcrtium  cft  rcquifirum  ,  quodt 
continenr  claululam  mlljHcariuam, 
alias  lunc  mualid2,Nauar.d.  coniil. 
3.de  ceniibus  y  ScqooL  j.decleridS' 
excommnnicac.  miniifaanCinttnicA. 
lib.f* 

QtfarQim,.qaodadiieiiaciii»tt(Mr 
fit  cercus » alioqoin  via^cdinacia 
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I»um.T.i.&  ip.cum  fcq.volum.  4.  vbi  rcdiimoidatusimpoteiis. 

inTuper  concludit  cdc  pcrfiftendum  , 

in  daris  monicorialibus,non  obftan-  Svmmarivm. 
tt  ccnicudine  poftmodum  rupcnic- 

tiicntc.  ^^ffeflatioamonitorioeflconcedendA 

Quintum  eft  requifiram  ,  quod       &  tjuare  num./eii,  . 
ftropterea  pertinct  principalicer  ad  }  Quod  ma^no  cum  labore fiti^HopJi' 
»anc  tradacionem ,  quod  dcncur  citnr  non  pojfe fieri, 

litcerac  monicoriales  in  rubfidium,  '  ♦ 
ideftdcfidcnccaliaprobacione:  ne  An  a  Concc/Iionc  Monito> 
criam  hoc  modo  conringac cuacua-      rialium  non  po/Tic  appellarL 
ri  (icularc  forura ,  Nauarr.d.conr.j.  *  ** 

dcccnlib.  quia  cumexcommunica-       DECIS  CCLXVlII 
tiodebcatcft  vitimum  rcinedium 

cap. cicricusde  vita,  &honcft.cIc-  A  Quodam  deaeto  lito  fuper 
ric.cxquo  rcputacurmaximapocna-  /xConccflione  Monicorialium 
.  rumvulgaco  cap.  corripiantur  14^  in  Curia  Archiepifcopali  Ncapoli 
quicft.  quamdiu  habencur  remc-  cxritit  aDpellacum  ,  quarc  fuic  iarer 
dia  ordinaria ,  non  dcbemusvciex-  nos  dubicacum  ndcb  camus  prjcfa- 
traordinariis,Sor.in4.rcntcnc.diftin.  tam  appellacioncm  admicccre.  V- 
li.quxft.  I.  porillimumcx  norma,  *ius  cx  Dominis  diccbat  non  cftc 
Sacr.Concii.Tridcnt.  dcrcfor.cap.  admittcndum  ,  cum  conccftio  lic- 
j.incipicn.  quamuisrcflT.  13.  vbiai-  tcrarum  monicorialium  fic  dccrc- 
/crris  verbishabencur  quodcxcom-  luminterlocuiorium  ,  vtinfpecic 
municacionis  gladius,qui  cft  neruus  condudit Aymon,Crauetta  in  con- 
difciphnac  Ecclefiaftics  ,  fobrie&  ^il.iSi.  pertotumvolum.  i.  Burcal- 
cura  magna  circumfpcdlionc  cft  tcn.  conni.ij.volumin.i.Gracian.in 
cxcrcendus,&  tunc  dcmum,  quan-  dcdf  RocsMarch.  5)7.  &proindc 
do  aliaviafuum  inuenirc  non  po-  abco  non  Hccrc  ajppellari  ,  vtpcr 
tcft  Berrec.conni.^.numer.  i.&  con-  ConcilTridcnc.feiJ.a4.cap.ioxlc  rc- 
fil.     numcro  15).  idcirco  inualuic  form. 

prdKi ,  vt in  pratccpcis  corara  ludicr-  Catterum  hoc  non  obftante  con- 
bus  Eccicfiaftias  inieracur  tEbttfTula  trarium  fuicdedfum  ,  quodicilicet 
fub  peena  cxcommunicationis  in  pofllt  apracfecodccrecoappclIari,5c 
fubiidium.  Quamobrcm  fcribkur  moti  fuimus  cx  pkiribus. 
tod.Thcfaur.foriEcclcfiaftici  d.ca-  Tum  primo ;  quia  decrctam,  c(T« 
pic.  38.  numero  15,  quod  Sacralllu-  Conccdcnda,  vcl  noncapitamoni-' 
ftrilfimorum  Cardinalium  Congre-  torialia  ,  aiquipollet  decrcto  tcftes 
gadoin  vrbc  fupcrd.capit  f  inier-  admittcndoseue ,  vclnon  ,  cum  v- 
prccacioncSacraciftimiConciii)dc-  trunque  reipiciat  vircs  probafionic 
darauit,  fi  vnus  ex  dnobus  in  foli-  fccundum  Lanfrancum  m  dcdii, 
dum  obligatus  in  forraa  Camcrae  iM«  vnde  cum  ab  hoc  decrcto  ap- 
Apoftolicac  carceracuscflct ,  &  qui  pellatro  admittatur  ,  igitur  ,  &ab 
idcindc  compcrirccur  non  folucn-  illoconccffionismonitorialium,cii-  . 
ido ,  in  fubfidium  contr«  alium  pro-  -itis  ratio  cft  ,  quia  ex  co  grauamcn 
"«edLipotcftjfimulqucproperanaiad  inreparjtile  per  diffinitmam  ccn- 
.xeUjU^UonftU  vittiiiUiUin  ^uibuscf-  fetur>ideocODCedendam  cftc  ap- 
-i^.^  —     '  /  Ll  iij  ' 
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pcllinoncm  {cripfitBald.in  l.  arbi-  rcg.  ^i.lim.io.  AHn.in  prixi ji.c. 
trio  tf.  guj  fauidir.cogant.  Rot.  in  iS.Tiinit.  i.  Mcnoch.  dc  rccupcr.pof- 
dcc.4.4.(ub  num.j.dc  appcll.in  nou.  (cr.rcmcd.i.num.i8i  conf.  i.numcr^ 
CappcUa  Thololana  voiaddit  in  ^4.  Gratian.  difccpt,  74.  numcro  ij. 
dcc.fin.num.ii.Surdus  dcc.}<».numc.  Carpan.c.  1^0.  numero  11.  Natta 
i7.Iofcph.  Lodouicus  in  dccili.  Pc-  conlil.i^i.numcr.i.  RcbufF.glof  fin. 
rufin.j}i;.num.4.0Iach.dec.ij.numc.  ad  Rcg.  confti.tit.  dc  fcQtenr.cxc- 
i+.Giiubamdcc.Sicilix^f».  quut.art.io.numcro^.  qua-nnondi- 

Tum  fecundo  ,  quia  huiufmodi  citurpone  ficci  <juod  inagno  cura 
fentcntia  non  dicitur  mterloquuto-  habcrc  fic,Iaf.in  l.IuUanus  /.conftat 
ria  limpliciter,  (edhabcic  vim  difH-  numcro 7.fF.dc  lcg.i.  Etagrauami- 
nitiuac  fccundum  RimiualdL  conf  nc  quodpcrdiflinitiuam  noncxtor- 
(jiiJ.num.i^-vol.^.Gauagnol.  ad  dc-  to  rcparari  poteft  admiccitur  appcl- 
crcc.montisferat.  /.8.q.i.num.io.&  latio  ,FeUn.  iac.cum  fupcrfub  nu- 
ab  illa  fcntcnria  admittiappellatio-  mero  17.dc  rc  iudic.  Alcx.  conf  17. 
nem  non  dubitacunt  Dodtorcs,prjc-  numcro  7.  volum.  i.  Surd.dcc5<^.nu. 
fertini  Gratian.dcci.97.  numcr.i.Va-  i4.RebufF  d.gloC  i.num.  11.  Gabell. 
laf  dec.^i.  Gail.dcc.ap.hbr.r.  Guid.  M1lIcioq.71j.1n  fin.  Gratian.difcep. 
Papadccif^^  Giurbadt.^f».Rot.di-  ^^.num.ij.Gail.Ubr.i.  obfcruacu^. 
ucrf.Luccnf  9^.  num.i. 

Quare  caucndum   ab  Intimgo-      Imo  licita  crit  appellario  ab  in- 
loquihb.i.fingular.  j9.inauitappel-  rcrlocutoria   quac  incomparibilc 
iarionem  non  admitri  ab  interlo-  conrincac  grauaracn.  velabforbc- 
4juutoria,  probationes  admittcndas  retius  parcis  ,  aut pararct  prxiudi-» 
crtc,  vcl  non  cx  communi  opinionc  auminncgotio  principah  cap.  fin. 
quamrefcrt  loan.  de  Amias  co^ilil.  jj.vbiverodc  appcUat.i.  iuxta  vti- 
12.S  .num.^.Baid.conf      voium.4.  lc  vbi  Bart.not.A.dc  minor.  Bald.in 
laf  con(.t<>.volum.i.&in  l.h  arbitrio  i.arbitrio  numero  (J.fF.qui fatisd.co- 
in  fin.  fF.  qui  fatifd.  cogant.  nam  tcf-  gant.  Fehn.  in  c.  cum  caufam  name. 
pondciipocent,pr^citatosloquutos  c^.vetf.iimitaquarto  de  reiud.  Ma- 
cflc.  qu.indodimnumrepararipo-  gon  dec.Luccnt.ij.  numcroi?.Gra- 
tuifFct  pcr  dirtinitiuam  ,  nam  ctiam  rian.d.difccptat.74.  nume.14.  Ruin. 
incafuvbi  magna  cum  difficulcatc,  Reg.^i.Umit.j.  quaprouifumetiam 
aut  partis  prxiudicioreparari  polFet,  cflinConcTridcnt.fefF  i^-c.io.  dc 
admittiiur    appcllatio  fccundum  rcform.Bald.  in  l.  fin.  fubnumero 
BartoUommunitcrrcceptum  inL  ^.verfic  fecunduscftadkus  Cod.  dc 
i.iJ.quaelitumfubnum.  6.in  fin.fF.dc  reiat.vbiidem  dicit  quandoincer- 
appcilat.Bi»id.in  Li.fub  num.  f  C.dc  loquutoria  ingcrit  difticultatcni  cir- 
Epifcop.audicnt.   Orian.  in  cquo-  ca  caufk  dccilionem  Rcbuff.  d.gloL 
niamcontracap.iojiumc.^S.Afmft.  i.num.13. 
m  conft.  htc  dub.  ij.(ic  proccfF.iu- 

dic.num.15.ver.itcm  quiahb.  i.Ma-  Svmmari.yiI* 
tant.de  iudicpar.  6.  zCka.  i.  numero 

3^5  J^ehn.  in  c.accepimus  fub  num.  i  ^^onitorta  ob  mvtiam  partis  ani' 
f  verf.  &hinccfldcfideinflrum.  mofitatemfc  ovfonemi^  fnbluatto- 
Grcg.Lop.per  tcx.in  d.Lj.glof.  a  mi-  m,  funt  cwtccdinda^c^  ^nare  nMmt- 
nosdcgrandanotiMj.par.j.  Ducn,     r«4.  xaW  '.'?** -.ijc 
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UitM,  fr^cSa^pcufitdU  fillii  1. 1.  $'  Ti  cui  fF.  At  venir.  infpic.  | 
^lfvlmrii^tf^e^iMirefiPtt.  ac  fufpcdlus  rcdditiirludcx  fi  par- 

lhkiexvart$f99m^9»sfi^t£tturtd-  tifc  opponat  glofr.  in  capiculo  fta- 
JUtur,  tucum  verbo  copiam  dc  ceraipc. 

•frcrftas  proptcrJUaiUS^tHitdfidm  m 

nMtmittmiL,  Ciiifts  prindpalis  conclufionis 

0^gritMiHfiitidhdfitefaefuillU^   tacio  cftquiavencas  noneftoccul-  ^ 

tanda  dcmcn.fxpe  dc  vcrb.  fignific, 
ncc  propcer  fcandalum  cuicandum 
Suibicio  hbn  leuis  cft  COntra  cft  omittenda  cap.qui  fcandalizauc- 
^  ,  quire  opponic  Moni-  reg.Iur  iatifiimc,  Felin.  in  cap. 

~r   *     _  '.f  1  •  suhil  de  pracfcnpt.  &  vencau  femper 

,.^^noncpubi»c«iur.  locumeteyolJiccei.inl.imperia. 

.rNT-^TC    orf-iviv  ^.pcnultim.ff.  de  probationibus, 

DECI5»  i-^^ir^lA.  Abbaiconfi.n.numer,4.mfiidanmc 

-   .    .    _  \.  _  -r      1  namque  legiflatorcSjVtvcrirasinlu- 

rr ,£pc  Cepius  m  Curus  Epifcopah-  ieniat  i.fin.  ff.  dc  probat.Parin. 

abuscompatent  Patces  ad  oppo-  g^bell.part.i.numcr.  15.  Cofta  dc 

.nendum»  impcdicndiim  nc moni.  ^^.^^^(1.75^. num.9.Viu.  dccifi. 

fona  ab  Aduet&  patcc  impeoa»  ,8^additCaph.coiifiLs<?c>.numcr.7. 

pubUcentur  quarccum  mquadam  ^  inuenciim, 

caufa  mihi dclcgata  de  hoc  dubita-  inueftigandam  veritasenu 

batur,md.caui  cxiftcntibus  nonnul-  ^^ornatiNcuis  cSnfi.}*.  num.tf".  Inu 

Usaliiscauiis,  5c  prsfertim  ob  m-  brian.dc  repud.part.T.confil.<J.num. 

miam  ammofitatem  MfOS  fe  oppo-  ^           inquircnda  multa  ex  offi- 

nends pnbliouioii^dBjieaeconce-  ^^;*^^^  potcft,qu;E aUas  nccpof 

dendaoipiMmomwnaria.  maximu  i«,Rip.inl.;.aocautcmIudidum 

eBimcft  indiaum,&nonlcttiscon-  ,„|,„^J.tf9JUic4imnJninfea.J^^ 

ttaeumfubor^r  fufpitio  ,  qu,  nd-  „och.deaAiir4H^fc  499-  &  inaadit. 

ucrTus  Ecclcfiaftici  lud.c.s  monito-  ^^^^^^  97.btdan.confil.  47-  nnm. 

riam  fcopponitfccundnmCraucrt.  ,.vol.T.fumm W  ope  niti  debet,  vt 

confil.i8ijriu.^.ac  iauus  conf.34.nu.  ^i^^^f^^^  vericas,&:  fcpultaexfurgat, 

Z9.& confiooJBi.i7^olaaddectet.  -^^.^.^  ^afis cft  ,  &  fundamen- 

$abaud.tic:vtnemomninisnum;  7.  tum,Crauct.coal"..  ^J.nura.iy.  Man- 

ta«Mr.dc  inonitor.fapcr  tin j.qu.  u.  ^-^  ^^^^^^  libro  ,j.citlll;. 
ti«mer.jacaRot.diuerf.dccif  3^.mi.  ^j^^^^^JscJi^  Coniedm.  vlrim. 
if.part.i.GiarbaRot.5iai4n4cc.p4V  volnnatJibto«,rinil.i8.num.ii.Pa- 

•^wJ5ic  inMlilierc  fe  opponcntc  he*  nuihcr.3.Ceoal.commun.qnacft.8ij. 

fei  adhibeantur  Cuftodcs ,  fiatquc  numcr.^.Ceph  dido  conf.  ^60-  C^f- 

iuicorporis  fequcftrum  ,  vc  ab  alio  fan.  in  trad.  gloria  mundi  partc  li. 

nen  corrumpatur  aducrfus  quam  confid.z6,Magon.dcdli.Luccnfi.X5. 

infiirgitfufpitio  ,  nepanum  agnof'  numcro  ai.6oreB.  4e«ompiomiflo 

cere  MarinisicncaturLi./.ledfiMa-  #.^gioir.^:tepindpio,ideOTWiba- 

'^drasCdelOicr.i^^iccnd.  &  uomim  fkcuftas  non  cft  coan^ 

firipartus  ptamnptioncm  fubiit  ftandaL^mttttiofin^C.dcitee- 
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<;  V       A  »  r    w  quoauc  in  prouifhria  fibi  commiflfk  , 

iVMMAnrvM.  iurifdidioncm  habct  rccudum  glo-  " 

/     Lr   r     r      ^am>  &ibi communitcr DD.in c. Ic- 

ct;;c.^rnt^.  ^       gatos2.dcoff1aolcgat1m  9.Monc- 

.  r     ^    •  /  ,      wm  tra«.  dc  dittnbutionibus  auo". 

pS.^/^  tidiani5Dart.i.<j.9.n.(J.Gfaft.mconf, 

iNunttmApoftoUc^momtor^.tm.  f ;"';;8-f^^'<^n^-«xcommu«.  Guttic. 

raisaconccdcrepotcfi.  ^  lib.LCanor,icar.q.c.ii.nu.  ^acfc 

Aruar.H.^cncrLLfcoptmon^o.  ^"^""'Laza.lib.i.canon.q.c  ^&hoc 

r,4  ctncfderepotefiU^Lrc,  r  '    '"  T"" ^1!""°  ^^^^^"  ^ 

S  r^cartm  c^pstHlaru  Sedc  vacantc        ^"»l>«  P»n"»"siib...canomcar, 
TwmtorM  conccdcrc  potcfit&  tjMa-  S"*^^P*^ 

rf.  Amplift  fccundo  in  Vicatiogcnc-  4 

^^caritu  prtfintc  Epifiopo  monito-        Epifeopi  ,  n^m  &ipfc  quoquc 
rta  concedcrc pottff.  gcncralia  monitoria  conccdcrc  po- 

7 rtcarintforancm  m9nit§rtaconcede-        '  vtinpropriis  tcrminis  voluit 
rc  non potefty&  qnare.  ^ilua  Nuptial.  libro  5.  vcrf  nionito- 

ria  num. i8.Diaz  in  Rcg.  X43.  Sbroz. 
•  •    Monitoriagcncraliaquis  VicarioEpifcopilibr.i.quxft.iyi, 
ConccdcrcpoHlr  num.2.Graff.citat.conf6.clefentcn. 

'  cxcomm.  &itadccIarancSacr.  Ulu- 

'*    DECIS.  CCLXX  ft"^'^  Congrcgat.  tcftatur  idcm  La- 

zar.cit.tra(a.q.(?.&  ratio  eft,  quiapcr 

Dlxi  in  faifh  contingcntia  pr^-  ^"^i"^»o"«^«J^Epi^"copifadamiCon. 
fatam  facultatcm  conccdcndi  ^''•"«""^^"'^^"rcius.Vicanus^qui, 
monitorianon  nifi  Epifcopis  com-.  *^abetur  mc.x  dc  confiietudincm 
pctcrc,  vtapcrtepatetcxdoanna  f •^^""n;  vnum &idem  Tnbunal,vt 
Suarez  ^difput.lcdion.  z.  Bald.  m  Tv'  ^^'"P^S'  "^^^^^ 

cap.  ii  Sacer!dos  dc  oftic.  ordinarii,       J^^^^^^^te  Papx,art.r.nu.48. 
Anchar.  &  alij  quos  longa  feiic  c6-  °bltat  ConciLTndcnt.  felT. 

probat  Gutticrez  libro  primo  Ca-  ^^'^'  ^'     ^«^^o*""™-  volcntis  a  ncminc 
nonicar.quift.cap.i^.  numcro  i.Na-  P.^J^^^  prxtcrquam  ab  Epifcopo  cf- 
«ar.in  filua  nuptiali  Ub.  j.  vcrf  mo-      «icccrncnda  ,  quiarcfpondctur  cx  : 
nitoria  numero  z8.  quod  probatur        nontolU  Vicanj  facultatcm  ,  &  ^ 
eriam  cx  Sacro  Concilio  Trident.  ""o^^^qui*  SuandoConcil.  voluit 
fcfr.if.cap.}.vcrf fquaproptcr )  vbi  i-  ^^cludctc  Vicarium,vt  in  cap.<S.  fefl;  , 
pfius  Epifcopi  arbitrio  quando  funt   ^  ^'^^  rcform.Ioquutus  fuit  taxatiu^  * 
conccdcnda  rclinquitur' ,  vt  rcfcrt  ^  "P^fsc  diccns  Epifcopis  non  co- 
criam  Cofta  in  traa.  dc  luris  &  fii-        Vicanis  efte  pcrmifliim ,  vt  ani- 
ehfdcnria,&ignorantia  ccnt.  i.  di-  »«^^ucrtitSbrozz.  cir.  qux.171.  Gut- 
ftin(a.5vnumcro  i.  tom.  i.  Sayr.  dc  "crcz  qu.ii..lib.i.Gratian.  notabili- 
cenfuris  libro  i.capitc  9.  numero  u    l"    deafio.97.Nauar.m  confi.5,  dc 
Rodriqucrinfumm.par.i.cap79  &  Iponfalibus,Tolctanlumip.iibr.7.c. 
iBq.iu  *^  i<J.6cGrafF.  * 

AmpUaprimo,vtpoflItconccdc-  Subampliapriino  vt  prxfata  fx-  ^  . 
!!?5?^^C6««*laccfc,quiadcipfc  culutc  ccnfeatur  paactSf  conccflV 


Vica- 
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Vicario  capinili  Scdc  v.icante  ,  ita  fnM^dummodoJimiMcmt^Jumtm^ 

5ayr.tra<fl.acccnfuris  iibro  i.cap.p.  cedenda. 

num.53.  vcrllc.primiim  cit  Pauj a.  dc  6  MonitortA  funt  comra  cnlpahtUs  in 

potcftatc  capituii  Scdc  vacancc  q.  altejHa piJcMtt«ne  concedenda. 

i^.numcr.j.Lazar.  libroi.canotiica-  7  Monitoria  qnando  ntn  funt  concc-^ 

rura  qu2ft.cap.^.&  ratio  cft  quia  ca-  denda. 
pitulumcathcdralis  ,  Scdc  vac  mcc 

gcneralitcr Tucccdit  in  lUi  EpUcopi  Monitoriuttl  an  ncpromul- 

iurifdiaionc  ctiam  in  adminiicra-  gandum  contra  pctfo- 

rionc  cemporalium,  &  ipiritualium,  nr^rr^  e 

_  *.    .         ...  nas  ccruas. 

Sc  praelertim  m  monitonis  concc- 

dendisteftatur.Pauin.loco  fiipraci-        DECIS.  CCLXXI. 
cat.Cucchus  ininftitut.maio.  lib.  1, 

tit.9.Guttierczlibr.  i.  canonicaium  "T  7"Vlgarc  cft  didhim  in  orc  om- 
quift.  cap.n.  Cardinalis  Tufcus  co-  V  niumDorainorum  ludicum  iit 
nioprimoprad.iurisconcluL  lit.c.  Curia  Archiepifcopali  ,  monitoria 
concluf.^tf.  minimc  cfle  concedcnda  quando 

Subamplia  fccundo ,  vtpolTIt  Vi-  cert^  funt  pcrfonac,  quia  tunc  ordi- 
carius  ctiam  prifcntc  Epikropo  c6-  nariecft  agendum  ,  vt  exprcflcpa-  ^ 
ccderc  monitoriaSbrozz.li.i.q.fin.  tetcx  Concil.Tridcnc.fefl.n.  cap.  j. 
Balbjndcc.4S8.poft  RebufT  in  pra-  Neuiz.lib.j.num.^S.Rota  Auenion. 
xi  bcncfic.  libro l  capit.  11.  numcro  dccif.iio.numcr.j.  Rot.  Maccrat. 
1S7.  hbro  i.dec.  ui.  Lazar.  de  monitorio 

Limiratamcnfupradidka  minimd  fcd.i.quacft.io.numero<r.  Scfcdl.  4. 
procedcrein  Vicario  foraneo,  &  ra-  qu2ft,i.num.3.  Cofta  de  fdent.  8c  i- 
do  eft  quia  non  habcc  iurifdi<^o-  gnorant.ccnt.i.diftinft.^^.numer  1, 
ncm  ,  ncc  facit  idcm  coniiftorium  TciT.fcri  ccclcf.part.^.cap.jg.  numc- 
camepifcopo  fccundum  glof.  com-  ro  i4.&  ica  refert dccifum  Giuibain 
munitcrreceptam  in  cap.  i.  in  prin-  decil.Sicilix  94. 
cipio in  verbo  foranei dc  ofticio  or-  Quarc  Do6li(Timus  Sotus  in  4, 
dinarij  Gloftan  clem,&  fi  principa-  fentcntiarum  dift.ii.q.iarric.  z.  vo- 
lis  cod.  vcrb.  de  rcfcript.  Sbroz.  &-  luit  non  dcbcrc  reuelarc  debitorem  . 
pius  cic.trad.qtiaeft.i).numcr.^.  cum  qui  nocus  cft  ,  quia  hxc  monicoria 
fequendjRocadiuerLin  dccif.i95.U-  conccdi  cancum  debent  dcficiente 
bro  z.Marant.par.4.diftind.f.  probarioiic  ,  &  in  fubiidium  alio-  ^ 

nim  luns  remediorum :  nec  excom- 
SVMMA&XVM.  inunicacio  comprchendit  atque  li- 

f\t  eos,qui  funt  ccrti,vt  pulchr^  ha-  5 
  ...^          ctuipcrRocamdiucrfjndec.  383. 

/unt  conctdenda.  ^2xtc  i.Tufcus  iit.E  conciuf.441.nu- 

xDehtor  notorm  nmi  efi  rwilsB'  mcro  j.Felin.inc.i.deconft.Rimin. 
^fff^  lunin  coniii.  yj.  num.3.foia  ad  dc- 

3  ExcomnMnicatio  ccrtis  non  li£M  &  crctaSabaudiac  io  ric.  vc  ncmo  inui- 

e^uart.  tu$  Glof.i.nuin.7.Gemin.in  cap.  fin. 

4  ExcommHtiicatio  ef  vltimum  repu-  de  clcdionc  in  (J.C»rd.in  conhi.  76 • 

dium,c^  poenarummaxtma.  &in  confil.i^^. 

5  Mofimvria  cmra  nonfoluentes  deci-     Rauo  cft,vt  fuj>ia  dixi  quja  prxfa- 

Mm 
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•  ta  monitoria  conccdunrur  in  fubfi- 
dium  deficientcrdlicet  alia  proba- 

•  tione,nc  hoc  ctiam  modo  (kcularis 
fomsenerueturitaAbb.incap.no- 
uit.numero  i8.de  iudiciis,Fclinus  in 
cap.venerabilis  numer.iz.&  fcq.dc 
cxccptiombusNauarr.  confil.  3.  dc 
ccnnbus,Purpurat.conlil.3(>}.  Mo- 
naldus  conf.zi.vol.i.&icxcommuni- 
cationem  cflc  vltimum  remedium 
dicit  text.in  c.clericus  dc  vita,&ho- 

4ncftatcclcricorum,&  maxima  poc- 
narum  ccnfetur  c.  corripianturiJ-4' 
quaeft.^&:  quam  dm  remedia  habe- 
mus  extraordinariis  vtcndum  non 
cft  capit.ad  nollram  cl.  i.  deiureiu- 
rando  Berctt.^.conlil.^.num.  i.&c  in 
confil.^.num.io. 

Hinc  prouenit  primo  quod  po- 
teruntdccerni  contranon  loluemes 
dccimas,quando  ignorantur  perlo- 
iMC ,  fccus  fi  eflent  certac ,  vc  in»pro- 
priisterminis  confiiluit  Rim.Iun  in 
conf.3^7.num.i^.poftGlofl.&  Card. 
Imola  inclemenr.difpcndiofam  m 
vcrbo  prxmoniti  dc  ludiciis,  Mo- 
nal.con/il.iiJi.num.  3.  vol.i.  Alciatus 
confil.iii  num  3.&  fequent. 

Sccundo  inf  citur ,  quod  ob  can- 
dcm  rationcm  potcrunt  monitoria 
concedi  contra  culpabiles  conlcios 
6/  qui  pifcaueruntin  ftagno  cuiufdam 
vt  refctr  fuifle  dcafum  ,  Francifc. 
MarchJndccif  859.  part.i.  &idem 
in  decif.8$s.par.z. 
Infcrtur  tcrtio  quodvbiqursliti- 

fat  fuper  rc  amifla ,  li  id  potcft  pro- 
are  pcr  monumcnta  non  cll  ci 
concedcndum  monitorium  ,  &  fi 
non  poteft  probare  non  debet dc  fa- 
ciliconcedi  ,  nili  vbialitcrncqueat 
tucriiusfuum  ,  &caufa  cft  ahcuius 
momcnti,vt  nouiflimc  tradit  LeUus 
Zccchius  in  rcpub.Ecclef.tit.de  Pr?- 
iacis  cap.i.num.^.  cxcommanicac. 
Xji2^r  leCtione  i.q  <. 


A  XI  S 

nicorialcs  non  (lint  conccdendac 
quando  quis  coram  convpctcnti  lu- 
dice  ob  indicia  quz  (unt  contca 
reuin  proccdere  potcft,vcl  habct  te- 
ftes ,  vel  inftrumcnta  vt  tradunt  So- 
tusin  4.fentcnttarumdiftind.ii.qi4. 
i.art.i.  Ncuiz.  in  lilua  nuptial.  libro 
3.numcro  4S.  Diaz.  in  rcg.  145.  Lmi- 
ta.i.Riminald.conlil.  357.  numcro  l 
&  i.volum.4,  Nauar.in  capit.  inter 
verba  conclul.($.numcro  3i6.Hcnri- 
qucz  in  lum.hbro  i^.c»  17.  numcr.  4. 
lic.B.Rotadiuerf  in  decif.  383.  num. 
S.panc  i.Franch.Maich.mdcc.8oj. . 
parccj.Gutciciez-lib.i.  canonicar.  q. 
capit.n.num.  ^9.Rodriqucz  in  fum. 
par.i.c.^o.numcto  ySayr.tradlat.  dc 
Cenfurislib.i.cap.9,num.^5.  in  tine  - 
Tcfl'.  fon  ecclclix  capic  3.  numcro 
38.GrafF.part.i.dccil.iibro4.cap.  17. . 
num.8.&  Tulcu£  tomo  i.pra^.  luris 
conclufiic.C.conduf.i.56.  ui  prmci^r 
pio. . 

S  V  M  M  A  R  I  V  M.'. 


I  Momtaria  generMiA  habcntihtu  in^  • 
tcnjje  fum  concedenda^cr  non  altjs, 
(^ijHare. 

lyictto  ad  exhtheadum  ttiomtorto  dqnif 
poilet. 

3  PraxuCHr.Archiepifcxtrxa  rnomtO' 

rta  concedcnda.  . 
^  Monuorta  funt  renocanda  ,  fiabf- 

cjue  fetentia  tnterejfc  fHernnt  con-r 

ceJfa,(jHoddMobin  Itmttatur   ino- ■ 

dts. 

Monitoria  an  Cnt  conccdcn-  - 
da  eis  quibus  nuUum 
compecic  inter-. 
cflc. 

DECIS.  CCLXXII.  . 

1N  Curia  Aichicpifcopali  quoti-  l 
diana  cil  jpxiuus , .  vt  Momtoria 
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•  gcncralia  nunquam  concedacur  ni-  comm.Mcrcnd.  conni.  ii.  Monald. 

ahabcntibusintcrcirc  circaillarum  conf.i(>o.Satyr.in  Floribus  dcc.  lib.^. 

pcticiuncm  qujc  fundatur  cx  pluri-  tit.zj.dedf.8.  Franc.  Lco  in  Tciraiu'. 

'  foroEcclcfla:cap.}8.  num.zS.  Lazar. 

Tumprimo  ,  quiaadtioadcxki-  fedbi.i.q.^. 

.bcndum  qua:  monitorio  iquipol-  Limitapnmo,  vt  adinftantiama- 

lct,non  daturnifi  ci  cuius  intercft  licuius  pcrfona:,  vcl  adpctitioncm 

l.pcnult.ff.  ad  cxhibcndum  Bald.  procuratorisahcuius  reipub.concc- 

confil.izx.numcr.}.volam.i.  Alcx.in  dipolfunt  ,  vttradit  Lopczin  in- 

coniil.jj.  volum.x.  Detius  in  conlll.  ftru6l.confcicntia:part.z.c.i. 

u.num.4.volura.i.  Alban.  in  conlil.  Limica  fccundo  in  cafu  Lazar.  in 

j7.Alciat.c0nf  ip.Rot.diucrf  in  de-  quxft.iS.  vbi  quandointerclTc  non 

cif ^}.num.4.vol.  i.  cft  clarum,fcd  fperatur  in  euentu  h- 

Tumfccundo  quia  prohac  ca-  tis  qux  vcrticui:  coramludioe  laico, 

dcm  opinione  cxtat  conllitutio  Pij  &timor  cil ,  ne  bona  dilapiden- 

V.qua;  incipit  Sandiirimus  in  Chri-  tur,poflunt  concedi  monitoria  pro 

ftoPater  ,  vbiordiiuuitqu6dman-  habendis  tdlibus  ,  &;  notitia  bo- 

data,informangnificauit  prorerum  norum  hcct  intcrcilc  non  fit  cU- 

fubtradtarum    aut    depcrditarum  rum. 
reftitutione,  fcu  reuclationc  expc- 

diantur  adcorum  dumtaxat  inftan-  S  V  mm  ari  v  m. 
xiam  quorum    ciuilitcr  intcreft, 

quara  ConftiCutioncm  ad  hteram  i  Monitoriapojfunt  cofjcedt  oro  fcri^ 

rcfert  Quaranta  in  fum.BuUari)  vcr-  fturu  exhtbcndu cumdecUrmonc, 

bo  cxcommunicat  ad  fincm  rcuc-  &  qt*^re. 

landi,Thol.in  findam.Iuris  Canon.  iScrtpturx  edttio  pro  veritate  repe- 

lib.4.cap.i.in  GlolT.ht.Cod.  titul.  \6.  rtendanon  eft  deneganda. 

Lazar.  fea.  prima  Canonicarum  ^  SocijUbros foctctatpsexhtbere  tenerp. 

qua:ftx.9.fic  idcm  cit.tradk.  quxft.  18.  tar. 

ait  monitoria  ad  eius  inftantiamtan-  ArSocio  dtcentt  non  habere  Ubrum  non  ^ 

rum,ciusrogatucuiusciuiliter  intcr  eflcredendum. 

cft  ctTc  concedcnda ,  dummodo  in-  S  SoctMquaacitone  confoctum  aflrtn^ 

terciTc  fit  obferuatum  iuxta  pracfa-  gerepoffit  adUbrum  exhtbendum, 

ram  conftiturioncm  Pij  V.  in  qua  6  Documentacontrafeedcreynemtnem 

fundatur  praOica  ciufdem  Cunx  teneri,declaratMr. 

non  conccdcndi  didkas  monitoria- 

les ,  ncc  proccdendi  ad  aggraua-  ^onitona  gcncralia  an  con-" 

tioneraexcommumcatioras,  quan.  ^^^^^^^  ^^^^  ^^.^^. 

do  apparct  oratorcm  non  haberc  .     .  .        o    •  * 

intcrelle,  fed  quando  conceduntur         Cxhlbltionc  Scnpcu- 
ponicur claufula  dummodo  pctcn-  rarum. 
tis  intcrfit  in   ducatis  quinqua- 

ginra.  DECIS.  CCLXXIIl. 

X    AmpUa,  vtadc^intcrcflc  peten- 

lis  cxigatur  quod  fi  abfque  co  fuc-  t  N  Curia  Archicpifcopali  f?pc  dc- 

£unt  conccrta  vcniunt  reuocanda  X  ccrnuncurmonitoriacontra  dcri- 

Nauari.itocoiifilio  7.dc  {cntcnc.  ci-  ncuies  pollidentcs:  vel  quocuoquc 
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motflo  ocaipanrcs  Scripturas  alicu-  <iccir.&  Cordub.  tradit  Hcnriquer 
ius,idco  vciltius  conclufionis  vcra  inrumm.tom.i.libroij.  capit.  i8.  nu- 
habcaturcognitio ,  fupponoquem  mero    &  dicctur  infra  fe£k.  3.  quae- 
adexhibenoum  fcripturas  ccnfuris  ftion.i. 
I  compelli  potcftjVttcftantur  Anto-      Exemplificaripotcrit  infociis,qui  f 
nius  de  Butr.Abbas,Felin.Dcc.&rc-  focietatislibios  exhibere  renetur  1. 
liqui  claflici in  cap.i.  de  prob.  Cor-  quxdam  in  princ.vbi  Bar.  Bald.  Ang. 
dub.de  caf  confil.q.tf^.Sayr.dc  cen-  6c  cactcri  fF.dc  cdcndo.  Alc.  Bolo- 
fur.hbroi.cap.9.num.3(>.  &c  inclau.  gnet.Dec.numer.19.Gilhen.num.  n. 
Reg.hb.iz.cap.io.num.  30.T0let.in  Aioys  Lego  num.  18.  &alij  inl.i.C. 
fummJib.i.cafu  S.num.y.Sayr.  tom.  codem  vbi  comm.dixit  Rip.  num.8. 
^.difp.io.fed^.^.Reg.z.  ficque  deci-  Marfling.8i.Rom.  conf  Angel. 
fum  inquit  Lazar.  dc  monit.  fedl.i.  conlil.i8<j.Bald.confil.ip.  vol.  3.  Be- 
quacft.iy.numero  i.Guttierez  hbro  i.  ro  confil.ipi.num.^^.volum.i.  confil. 
canon.qq.capit.  11.  numero  58.  Ri-  iiS.num.p.vol.^.Parif.confil.Sp.nuni. 
minal.Iuniorconf.3^7.nu.4o.  GrafF.  i7.&i5.vol.i.Soccin.  confil.  190.  col- 
parr.i.dccif libro  4.cap.8.numcr.i4.  4.volum.i.Tufc.lit.E.concluf ^i.nu. 
&confil.6^.nu.i9.  de  lcnt.  cxcomm.  mcr.^.concluf  4^.num.7.ht.  S.  concl. 

Intellige  concurrente  intercfte  ^oj.num.^.Decius  confil.iio.  num.8. 
petcntisSot.in^.diftind.ii.quacft.i.  Ant.Sola  addecr.Sabaud.  titul.  14. 
art.i.vcrfic.;.Ant.Cordub.  in  tradl.  glof  i.numcr.45.&  ^^.Cartar.dccif. 
-  dccafibusconfcrib.q.<j3.Grcg.Sayr.  iii.Pacia.  de  probat.  lib.  i.  cap. 
lociscitatisTolet.  locisctiam  cita-  num.37.  M.igon.dccif Luccnf<.No- 
tis Gutticrcz.lib.i.canon.qq.cn^.  11.  ni.coni.ff^.numer.i.Fchc.  de  focict.c. 
num.38.Vgol  dcpoteftate  Epilcopi  39.num.4i.Stracc.  demercat.  part.i. 
part.i.cap.4^.jf.4.vcrfic.  non  etiam  num.^o.Paflcrin.dc  priuata  fcriptu- 
Giuib.decif94.num.  I.  ra  libr.  j  .de  libris  (bcict.nu.io.  Burf 

Cufiis  opinionis  rario  fundaturcx  conl.39.Couarr.in  prima  rcfol.  cap.- 
plunbus.  i.num.^.Plor.inl.  fi  quando  numcr»-  • 

1  Tumprimo  quiapro  veritate  re-  ^^j.C.vndc  vi.Tcpac.  hb.i.var.tir.  dc 
pcricndacdirio  fcripturarum  dcne-  redit.rationum  colum.i.verf  ciiam, 
gari  non  dcbet  iHi,  ciiius  intcrcft  l.fi  Lodou.tit.de  h.mercat.17.  Menoch. 
quisdcargcntariis  f.  ex  hocedido  conf  i^.num.i^.confiL^^^.  num.  17. 
vbiomncs  ?f.dccden  cap.  quoniam  Dccian.conf.di.vol.3.  Alban.  confiL 
de  prob.ic.&  declarat.ex  Curt.  Itin.  547.num.i^.confil.549.num.  1.  Bira. 
inl.i.C.dcedendonum.  40.D.  Ma-  confil.iS-^.num.^^.conf  i8i.  numcro 
rius  Anton.in  lib.i.variar.rcfol.  vlti-  57.VeraJl.dec.157.num.  3.  parcci,  Pa- 
ma  cafu.vcrfic.ftudium.  rifconlil.89.num. 17.  &i>  volum.i,, 

Tumfccundo  quiaregulariterau-  comm.  dixit  Villalob.  in  thefaur, 
icmin  hiscafibus  ,  inquibusiudcx  comm.opin.verb.Rationumlibrum 
fcculaiis  rc  pcrfpcdta  porcft  quem  num.6.&vcrb  cdcnda  num.  19.  ad- 
compcllerc  ad  cdcndas  faipturas;  eo  vtfi  librum  focius  non  habcrcdi 
quoslatc  notac  Mcnoch.de  arb.caf  xcrit,ncccicrcdcndum  eric  Anchar.  4 
499.ncrtotum  MaOin.in  l.i.C.de  c-  conf  5i7.Socc.d.  conf  ij;o.&  confiL  . 
der.ao  a  num.53.  in  his  cciam  poteft  i59.col.4.vol.i.Roland.conf  49.  nu. 
ludex  ectlcf  in  lublidium  fuD  cx-  33.volum.i.  \^r.  Solaaddccrcr.  Sa-»- 
toiTun»uucacionc  compcUacj  vt€3t  baudptii.av    .-  jr.par.i.Glori.5.ntfc,' 
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n.  quincc  Tuo  iuramenco  amiflTio-  Gutticr.confil.^/r.num.^.  Vgol.d.jf' 

ncm  probat  Sci!iph.  dc  iuram.  priui-  ^.verf.  non  etiam  Xuar.  d.  aifp.  lo. 

leg.}7.Mafcarcl.  de  probat.  conduf.  fcd.^.reg.z.  Marf  fmg.  171.  &in  1.  dc 

SS.Fclic.d.cap.jS.num.^z.  Hondcd.  minore  if.tom1cntanumcr.31.fF.  de 

conll.  19.  vol.  I.  cum  ncdum  ofHcio  qu:rft.Cafl'anx.  confil.  i.  numcr.  104. 

5  Iudid5,(cd adbione  pro  focio  librum  Tufc.diil.concl.^^numcr.  8.  quo  in 
exhibcrc  tenctur  confocius,  Bim.d.  cafu  pollet  tunc  contracum ,  fecun- 
confil.iSz  Jium.44.Pacian.d  c66.  n.  dum  przdi(5^os,£uangelicaproccdi 

.  ji.  ncc  cxcufatur  Ci  alio  hbros  tran-  dcnunciatione. 
fluliilc  dixerit  Magon.dccil.Luccnf.      Sccundo  refpond.quod  hfs  in  ca- 
^.num.iz.  fibus,  quibus  (ccuiaris  ludex  rc  per- 

6  Non  obftat ,  documcnra  contra  fcdapoteftalium  compcUerc  adc- 
(c  cdere,ncmincmtcncri,l.i.  &  l.fi.  dendum  ,  quos  latc  rccen/cc  Mc- 
C.dccdendo  Mcngch.  d.caf.  499.  noch.inadd.d.  caf 499.Malfin.  l.i.  a 
num.i.&:  1.  quarncca  Domorciha-  num.^j.C.  deedendo  rinhis  ctiam 
rum  monicorialium  liccrarum  prx-  poccft  Ecclcfiafticus  in  fubfidium 
tcxtu  fumenda  funt ,  idco  rcuocan-  iub  ccnfuris  illum  ad  edcndum  co- 
dar  vel  fufpcndendac  faltcmilljc  e-  gcrc,vtlex  ,  Dec.&  Cordub.  rradit 
sut,l.nimis  grauc  C.dc  reftam.  Thc-  Hcnriq.in  fummatom.i.li.ij.cap.  18. 
C1u.foriEcclelur.cap.38.num.z5.Ma-  numcr.i.  fcd  focius  tenctur  dc  iurc 
ccrat.li.i.refolut.vlt.caf.7^.Coft.fub-  confocio  cderc:crgo  &c.  adcovrfi 
fid.rcracd.14.fub  num.^.Neuiz.con-  non  cxhibcatj  rcquifitus  fticcumbcc 
/il.f.n.j.Raudcnf dec.i7.n.i4.  Nauar.  poftca  in  cau(a,ex  Socio  pcr Socc.  dc 
ut.de  ccnfuiis  conf  j.nu.j.lib.^.nam  Plot.notacTurret.d.coniil.^.numcr. 
refpondctur  dupliciter.  i<> .Pafterin.d.lib.4.  num.  i6.  ncc rai- 

Et  primo  quia  fi  fauorcfifci  cdc-  rum  ,quia  non  cdcntcmhbros  ad 
rc  quis  tenctur  ciuili  in  caufa  cx-  quos  tcnerur  iniuftam  etiam  cau- 
comm.  quahi  firmant  Dodboccs  in  fam  foucre  afterunti;  AfHid.  PariH 
c.i.numer.  ij.de  probat.&:  l.i.&l.fin.  Crauct.  Plot.&alijiMenoch.relau 
C.dccdcndo,vbi  Rip.num.n.  Gil-  li.i.prxfumpr.  91.  imm6  contra  cum 
hcn.num.8. Alc.  num.19.  Purp.  num.  iuraturin hcem,Bald.  Srracc.  Vbald. 
iS.Curt.  Iun.num.17.  Bolognct.nu.  Plot.noni,&alijaTurr.  relat. did. 
49.Cagnol.numer.<>5.  Gram.confil.  confil.j.num.ii.Pafrcr.d.li.^.  nu.2.5. 
crim.9.Bcro d.  c.  i.  num.(> vGail.lib.i.  Bim.confi.50 Jium.ulTuic.  d^^oncL 
obfcr.io^.num.n.Boir  dc  fifcis  num.  ^i.num.^. 
10.&:  n.Pcreg.de  fifcis  titul.  7.lib.}. 

nu.n.  Tufc.lic.Econcl.45.  Menochr  SvMMARivk. 
inadd.  d.caf  499.num.68.  8c  aliis 

paiIim:co  magis  crgo  fiiuorcra  ani-  i  Ahnttorui  Itte  pendeme  non  funt  cm- 
mx,vt  rcfipifcacquo  in  cafudcnHn-       c^enda^cfr  quare. 
dadonc  Euangehcacompclli is  po-  xMvnitoriahtefendenteconceJfniUctt 
teric  poft  aiios  Dcc.d.cap.i.  num.  ^6.      fitt  tntujiajtenettt, 
Berocol.fin.Rom.conf398.  num. ). 

Alcxandcrd.in  l.i.num.xL  Curt.  lu-  pendcntc  monicorla 

uior nuni.9.Ceod.  Larar. dc  monit.  ^^^^-  ^^^^,. 

ic«,i.qutcft.i7.nura.i4ett  j.  quaeft.ii^  » 
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DECISIO  CCLXXIV.     6 Mamtorium contrdtejlts  imptdiiti- 

tttettKtdifotefi, 

PLunes  (ait  decUiim  in  Cmift  Ac-  7  Mtmttinimetmrd  Mjfir  fmfticm 
chiepifcopali  Neapolis  ,  moni-      comtentiontm  fciemct  yM  emlem 
tooa.  non  eue  concedenda  ,  lice      pmttUtti  emttrdSkitt  ^  ^fneethh' 
pencknce  cuius  dec.  rario  eft  ,  quia  dum, 
cxcommunicario  non  comprehcn- 

dit  cos ,  qui  funt  ccrri  ,  &  Ijtiganc     Monitorium  an  Cit  conce- 
Roc.diuerf.indecif.383.  FeUncap.  dcndumconcr^ 
2.dccon(Httioonibiis  RiiiiiB.  huU'  tcllcs 
inconril.3^.nism.5.  Solaaddccrcta 

Sabaudi«inritaLnncmoinuicu$,       dECIS.  CCLXXV. 
glolT.i.num.y.Gemm.  mcap.hnal. 

de  cledione  Card.in  confi.  7^.  &in  \  l-Omtoriaics  litcrar  contra  te- 
conf.K<.  adidemcxpcnditur  decif.  iVlftcs  ,  qui  negotij  ventatcm 
SiciUa:  94.  vbi  fuic  didhim  quod  dencgandcnon&nQ.vt  filic 

pcndcnte  lite  contdt  aih^rfuAim  pl«rics  dccirum  a^^^  quotidic  in 
lncaUos,qttifttnteem,  monito-  Cttria Archiepifcop.  praOicari lati 
•rittmeoncedinondcbct,  vcfcqtti-  «rero  m  dcciLciufdcmCuna:  iix. 
turctiamRiminal.  in  confil.  izz.  ^e  cuius  dcc.  rationc  mixandum 
Coftade  icmediis  fublidiacu*  ^uippc  non  cil  cum  pcccatum 
T  monale  ut,in  tcftibus  taccrc  ycri- 


^     Eft  tamen  inprajdaniraaducr-  tatem«^.quUquis  u.quarfLj.  cap. 

tcndum ,  quod  quamuis  pcndcncc  i«<J«  comine  taUi ,  &  teftis  tenetur 

litc  ecncnaia  monitoria.contiaJMl-  <5iccrc  vcritatcm  pro  ▼tcaqne  jw- 

aeri£iameoncedi.nondebent:  fi  cefccundumBart.  inh  gcnctalitcr 

tamen  fiierim  concefTa  cencnf  hr  C.  dc  Epifcopis ,  &c  clericis  Franc 

ceciintiniuftagbCeftrmg.&com-  Maichandecir.83$,  CaAiiLindeciiL 

munircrrcccptainc.  i.  vtlitenon  91« 

contcftata,  SoU  glonT.i.num.  9.  qu.  Quam  condufionem  ptoccdcrc  r 

lo.&rfundaturcxvircculs  ,  multa  intelligunc  j  cumeomm  nominai- 

iada  tcnent,dc  qua  in  l.patrc  furio^  .gnoianwr,  vel  alicer  noiinc  depo- 

ibff.iietitqttiiiuic(iriy«  alieiii  iu-  tiefeadtc]dncap.adiioftcamcl.  a. 

ils,  .          .  iieittieincaBdo  ,  qucm  indiftindd 

proccdcre  inquitibi,Abb.  numer.i. 

StMICAJII  YliC*  ncdum  n  dc  peccati    matcria  agi- 

tur,fcdetiam  vbicunquc  tcftcs  po(- 

iMonitoriales  litert, contrd  ttjles ptnt  (cnc  compclii ,  licct  coram  fcculari 

•  eenetdtndx ,  &  fuir^  eimdKlmr,  ladioe  tcadfauuU les fic Abb.  in  ca|i» 

•  •  ..           «  cotnfticttcas  de teftibus  Cog.  Syltt. 

%Tefit  ttmtmr  dkert vtrttstm  fn  Kupcia.Glo.  monitoriz ampL^ na- 

vtympufdrte.  ^tf.Vgolin.  de  poteft.  Epifc.  pact.  s. 

5  Prtceftum  tejiibus  ft  fkUlde fint  cap.45.  f.  (J.numer.i.  Abb.  confil.  i^. 

certt  cum  Itmit.  numer.i.Rofell.  in  fumm.  vcrb-  cx- 
^Mnitoria  quandojkm  cttKtdtntU  communicacioa^.i6.,SiIuefter  verb. 

contrdtefitJ.  pxCommunicatio  ij.^S.D.Thom.^. 

*  •            •  .  - 
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adAlcxan.confi.^^.num.  4' volum.  praceptum  nominct  teftcs  ,  qui 

4.Lazar.dia.rcd.5.qu2ft  ii.numcr.  volunt  deponerc  abfque ,  quod 

iC?.Ancon.Sol.dia.tit.d.glofl:i.num.  probct  fuifle  ab  aliis  vocatos  m 

f  &:^.&d.tit.vtncmoinuit.  gloft'.i.  contcftes  ,    maxim^   quia  talc 

numcr.i5.Carot.dedcpoi:p.i.car.4.  pra;ccptum  fit  in    caulls  ciuiU- 

Licct  iuraflent  non  rcuelare  cap.      Pradicatur  quoquc ,  quod  quan-  ^ 

intimauitdeteftibus,  Rip.de  pcft.  do  tcftesfunt  citati,  folet  Vicarius 

tit.de  remed.ad  curand.peft.  a  num.  con«edcre  monitona  cum  claufu- 

lii. Arnal.  Alberiin.  dc  fccrer.  num.  la dummodo  non  redpiantur  reuc- 

i77.Sol.d.glo(r.4.  num.  5.^?.  Cappel.  lationcs  tcftium  citaiorum  ,  vcl  tc- 

Tholof.dccif.z41.Nauar.in  cap.  in-  ftcs  citati  non  comprehendantur 

tervcrb.ii.qua:ft.}.&Coroll.6(J.  nu.  in  monitorio  ,  fed  quando  teftes 

779.quiatale  luramentum  cos  non  fuerint  citati  in  numero  copiofo, 

oblieat,vtcxlnnoccn.  Abb.Fclm.  putatriginta,vclquadraginta,  folct 

Anc  &Cappell.Tholofcontra  B.1I.  vicaiius  in  totum  denegare  moni- 

probatCarot.d.caf.4.num.i.Im6fi  toria,quianoncft  venfimile  ,  pat- 

ccmillilintpoteftficriprarccptum,  tcs  non  poffe  faxcnegotij  vcnta- 

3  quodveritatcm  ipfi  coram  fxculaii  tcm.  , 

iudicc  dcponent  fub  pcrna  cxcom-      Araplia   pnmo  fuprapofatam 

municationis  Abb.  in  cap.   ad  no-  principalem  conclufionem  ,vtcon- 

ftram  il.i.  &  confil.  .?5.num.  3.  iib.  1.  cedi  pofllt  monitonum  fiue  gene-  ^ 

&notatZabarcll.inclem.      Cxtc-  raUs  cxcommunicatio  etiam  contra 

rumdc  vfuris  Abb.  d.num.  1.  licet  omnes  impedientes  tcftcs  proditos 

talc  prxccptum  ficn  non  debcat  in  caufa,  vt  notabiUter  voluit  Abb. 

pcrfonisqualihcatis,nempetirula-  incap.  conftitutusilpnmodctefti- 

tis  &  fimilibus,&  ratio  cft,quia  prac-  bus  Gutticrcz.  lib.  i.canomcar.  qu. 

fumptio  cftprocis  quocl  ob  co-  cap.ii.num.36.Rodriqu.  m  fumma 

rum  quaUtatcm  noUcnt  taccrc  vc-  par.Lcap.  75.  numcr.  ^  Lazar.  citata 

ritatcm,vttcftatur  Lazar.  canonic.  q.i6.  , 
qua:ft.fca.i.quaEft.i<J.  numcr.  u.  in      Amplia  fccundo  ctiam  contra^ 

^  tcftes,lcicntes,quandamlimphcem 

4,     Hinc  vfu  xcccptum  eft  in  Curia  conuentionem  vel  padum  nudum 

Ncapolitana,  quodquandopcn-  fuifl^c  tadum  mter  al.qiios ,  Lazar. 

deths&  cftdatusterminusmcau-  citataq.if.Monald.decir.Co.volu.i. 

fa  fi non  funt  citan  tcftes  •,  quia  ad.  L.infianch.dccif     Mcrcnda  conf. 

huc  poflunt  ienorari  conceduntur  17.       '         .     ,  .  ' 
oionitoria  ,  fecus  vbi  funt  citati,      Amplia  ternocnam  contra  con- 

quQcafu  folet  fieti  priEceptiim  d-  fcios  hmulati  contraaus  in  gra- 

tatKquod  veiitatcni  dcponam  co-  actcitijpra:iudicium,  vt  putafiquis 
lamcorumludiccvtfupradidum  &  appaientcr  fcciflet  dona- 

cft  ,  &  tale  prarceptum  ficri  potcft,  tionem  &  vcndinunem  ,  vci  ccffio- 

nonfolumquanao  parsfcittcftcs  ncm  prardij  aUcui  excmDto  ,^  & 

efl-c  vcr^  infonnatosdcfiiao,fed  primlc^iato ,  vt pubhcorcdiorifiue 

«tiamfiprarfiiu.atvcnfimiiiter  cf-  protc(ron,  vta  collcaa.um&m.  ; 
fcinformatos,ncmp<?,fifintvrdai,.  ^^^""^  ^^"""^ 

velfinulcsAiUfiat,  .quodpctcns  ^uiacumhoctcndatmpryudiauin.  ^  - 
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&  damnum  illomm ,  ad  quos  poft- 
modum  pro  rata  ratione  huiufmodi 
collc^  foluendx  onus  fpedlabit, 
iuxtatradita  perD.Ioan.Baptidam 
Coftan.in  TraA.dc  port.rataq.i4.i^. 
nu.i.&  q.i^y.inhoccafu ,  &iimilib. 
admonitorialcs  iure  recurri  poteft> 
▼t  tcftes  dc  hacreedodli  tcncantur 
manifeftarc ,  (Imulationcmque  de- 
tegcre,  ne  talis  fraudulcntcr  cum 
ahcnaiadhira  locupletcturarg.didb. 
capitul.ad  noftram,cum  ibi  not.  pcr 
Abb.  &  deducitur  ex  fupradidis, 
confcrunt  ctiam  tradita  pcr  Nauar. 
conf  14.  de  donat  inter  vir.  8c  vzo- 
rcm. 

t  Moniuria  pro  f w  rgi  valore Jknt  con- 
cedenda. 

i  Excommfmicatio  momtorif  ,  fi  pro 
reteuicottcedatur  non  lt^4t  , 
quare. 

5  Excommumcatio  non  ligat ,  niji  ex 

intemione  proferenw. 
4  Excommnntcatio  lata^  yro  jurto  non 

li^atacwyvel  rei  parua fitrem  iicet 

lethaliterpeccatJi^auifiUt  dam- 

num fithfi^Mt^tum, 
^  Praxi4  Romana  Qtrid  circa  monito- 

ria  concedenda  prorebm  fitbtra-' 

Cuius  Valons  effe  debcanc 
rcs  pro  quibus  monicorU 
concedcnda  pc- 
tuncur. 

DECIS.  CCLXXVL 

ET  Ci  iudicts  arbicrio  reiinquen- 
dum  cflc  voluir  Sanda  Syno- 
dus  de  reformationc  itSt.  a^.  cap.5. 
quando  pro  re,loeo  ,  perTona  auc 
temporc  »  concedenda  fit  monito- 
na  ^  aoa  umcacxiisindudiniri 


A  X  I  S 

quod  pro  qualiber  pania  re  decernt 
poftendquidcm  non  exigui,  (ed  ali- 
cuius  valoris  cffc  debec,  quod  qui- 
dcm  apertilTimc  patet  tum  ex  ver- 
bis  eiufdem  Concilij  ibi,exre  nom 
vul^ariymm  etiam  ex  Confticucionc 
Pij  V  jncipic  Sandbflimus  ibi , 
prictpueattendendum  efi  m$nmvulga» 
res  res  extfiere, 

QuxconclunoadeoTeraeftquod  i 
cxcoramunicationonligac  ,  Upro 
rc  parui  momenci  concedarur  ,  & 
rariocft,  quia  pro  rc  ieui  vidccur 
nuila  ex  incolerabili  iuris  crrore 
cap.  per  cuas  de  (cnccncia  ezcom- 
municationis  &  maxim^  quia  Sa« 
cri  Canones^prohibcnc  cxcommu- 
vcari  pro  ieuibus  cuipis  c.  dilc^o 
acfcncenciaez  communicacionis  in 
6.  cap.  corriDianturi4.q.j.  Bald.  in 
c.Lnum.ii.deiudiciisPanorm.  inc. 
conftituris  num.^.  &  iequ.  dc  tcxti- 
bus  Fci.in  cap.  vcnerabilis  dc  cxcc- 
pdonibus  Rota  diucrf.  in  dccif. 
par.i. 

Facitinfuper  ,  quodexcommu-  j 
nicario  non  iigat  nifi  ex  incenione 
profercncis  glofP.  communiter  ap- 
probata  in  c.  Apoftolicac  de  clcrico 
cxcommunicaco  miniftrance  Cor 
decha  in  rcpet.cap.de  quo  vult  deo 
num.70.dc  iudiciis ,  Lazar.  lib.  ca- 
nonicarumquzft.  capit.  11.  fcdl.i, 
Rodriquez.  in  fum.tom.  i.  capir.  r^i. 
Auila  dc  cenfuris  iib.  i.  capitui.13.  & 
veriiimiic  non  eft  iudicem  cxcom- 
municarc  voiuiiTc  concra  difpoH- 
tionemiurium  prxdi^borum  iecun- 
dum  Palacin  repcric.cap.  per  vcftras 
jf.i8.nuni,ii.dc  donac  incer  virum 
&  vzorcm,M enoch.  iib.  1.  de  arbi- 
crariiscafuf4i.  numcr  i^.ToIct.  in 
fummaiib.i.cap.S.numcr.  4.  infine 
Sayr.in  clauf.Iio.c^.cap.i  .  numcr.  19. 
vbi  dicic  n  excommunicario  dare* 
tur  ob  furtum  ,  furrepcor  acus ,  auc 
alrcdus  rei  paruc  ,  ex  cuius  dcfc-  4 
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^grauc  damnumcft  rab(ccutum, 
quimuis  pccccr  moicilitcr ,  non  ta- 
men  incurrct  cxcommunicationcm 
criam  (\  damnum  non  rc«tituat. 
^  Qiiarcftilus  Cuiiac  Romana:  o- 
ptimc  obfcruat ,  vt  monitona  mini- 
tn^  conccdat  niii  rcrum  fubtrada- 
rum  valor  fuiThnam  laitcn^  quin- 
quaginta  aurcoruHi  atting.it ,  licet 
lintfcpararimrubtraCti,  vtcx  tenorc 
Papaiis  monitorij  conftat  ,  Graff. 
conii.5.  dc  lcntcntia  cxcommumca- 
cioais. 

SVMMARITM. 

I  Aionitorta  non  jitnt  cofKcdenda,  qua- 
elo  altcra  pars  de  JnMcmarto  oppo- 
nit^dr  <\'aarc. 

X  InucntariHm  ctntra  hsredcs  probat. 

3  Probatto  contra  InHcnfarium  non 

pernHtttiMr. 

4  H^trcdcm  omnta  bona  prxJkmttHr  ttt 
tmtcntarto  annotajfe. 

5  Htres  alic^utd  dolose  in  tnuentarto 

ponere  omitten/,pHnttHr.  - 

Monicoria  cur  nonconccdan- 
turcontra  fcicntcs  bona 
contcnta  in  Inucn- 
tario. 

DECIS.  CCLXXVII. 


Ommunis  praxis  omnmm  Cu 
riarum  Ecclcfiafticaru  cft,  quod 


dcfcriptis  conccdi  non  'poflint ,  6c 
fuit  didum  rationcm  finalem  cflc,  t 
quia  vcritas  alitcrfciri  potciit ,  &  c- 
tiam  quoniam  inucntaiium  pro- 
bat  contra  iia:rcdcm ,  lcg.fin.  rin.  ' 
C.arbitr.tuicla:,Guido  Pap.dcc.  i7j. 
vndc  pro  inucntano  in  dubio  pijc- 
fumitur  ,  prxfertim  ll  dccrctum  in- 
tcruenit,Barto.m  1.  qui  tutorcs  ft  .dc 
adminift.tut.Hofacii.dccif.:St.num. 
ii.Balb.dcc.j^.&probatfortius  intet 
coSjintcrquos  confcd:um  fuit ,  Rc- 
butF.ite  inacncario  art.i.glof.  i.  nuiw. 
lo.  &  prxfumprioncm  inducit  om- 
nia  dclcripta  cllc  vcra  &  pciies  hac- 
icditatcm  permanliirc  ,  lccundum 
A  fi]!Cl:.dcc.i4f.  nu.  12.  idcm  Aftli- 
dtus  in  dcc.  1  z^.numcr.:^.  Milaiiciu 
dccifio.iji.pait.z.hinccft,quod  pro- 
batio  contra  inucntarium,  &  iic  c6- 
tra  pra:fatam  pra-fumpti .  nem  ficri 
minimc  poteft  Hofafcli.citat. dccifi. 
iSi.numcr.i^.Bald.ling.y^-.  Cafticnf. 
fing.17.  licctl<.cburt".  citatoiocu  di- 
xit  lc  polle  ricri  pcr  viam  monico' 
rij.      ^  .  ■  ^ 

Quibus  acccdat ,  quod  ob  tan- 
taruni  lollcmnitAtum  oblcruationc 
fcmpcrpraefumitur  :  dcquibus  fol- 
lcmnitaiibus  latc  Aftlid.dccifi.  ij.  & 
in  dcaf44.nu1ncr.jo.loIcpl1.Ludo- 
uicdccili.pS.Hoficli.citae.dccilion. 
18 -Dccius  conUl.  6< -.nuin.7.Abbas 
conUl.75.num.i.Rcbuft'.  dcinucnta- 
rio  artic.i.  Natta  coniil.  114.  nuinc- 
1:0  li. 

Tandcm  facit  quod  prjcfumi 


5 


c 

quando  hxrcs  pctit  monitoriacon-  tur  hacrcdem  omnia  dclcripliftc 

tra  fcicntes  bona  hxrcditaiia  ,  &  fccundum  Lanlranch.dccilio.i^.vn- 

|>arsopponitdcinucntario,  &  pro-  de  haeics  omittcns  dolosc  ponere 

ptcrca  aftcritnon  cftc  conccdcnda,  in  inuentaiio  vnam  vel  piurcs  rcs, 

auia  vcritasaiio  modo  fciri  potcft,  tamcn  vaictinucntarium  ,  &c  puni- 

(oicnt  ipfarum  curiarum    Vicari)  tui  poena  dupli  Rota  Genucnf. 

conccderc  monitoria  contra  fcicn-  dcd.j^.Cliaflan.in confuetud.Burg. 

tes  bona  hxrcditaria  non  contcnta  titul.  dcs  dioidb  rubr..;.  $.  11.  gioU. 

in  inuencario ,  quarc  fuit  dubitatum  i.  numcro  4.  vide  tamen  Bartol.  in 

cur  de  praefacu  bunis  ui  inucacaxio  L  6.£f.  de  iiis  >  quibus  Sc  in  L  z.  ^« 
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ad  legcm  Falcid.  Abbftsconfilio  75-  nifcftaiidamfiiteiii  vd  aliaiRnak^ 
nttm.l.  £aftorcmd.l.4.^.final.  &1.  foleni  ff. 

de  pra^rcript.  verb.  vc  lat^  per  FHBC 
STKX  AlllV  U»  Marc,indec.8^2.part.i. 

CaTcrum  prstatis  non  obflanti  • 
\Teftis  iardtM  9CCHltiUU  viritatem  bus  contrariumfuitdickum,  &:  rauo 
lcrhaliter  veccMt,  cfl,quiaintcrcattcra,;<iuac  concurrw 

a.  FHrem  ad  ind^cdftMun  aliqtui  cngi  re  debenc,  vt  cencedlantiir  mdMMK 
p^ffi,  lia  necelle  eft  vt  rcs  non  fit  aimir 

}  AMtmd  m  arinUiuUhu  nmtm-  nalis  vel  ctiminalis  caufa, vc  lat^pec 
cedwitHr,&  tputre.  Lazanim  i.quacftion.io.&  talis  ctiam 

^  Stiim  CnriA  RomanAin  monitoriis  dicitur  11  agatur  tantum  de  pocna 
concedendis  ,  MitismQirU  Ar-  pecuniana  ,  vbi  hlco  veniat  appli- 
chtep.NeapoL  canda  1.  agraria,  vbiglofn  ff.  dcicr- 

f  Alomtoria  pro  caufis  crimmMm  min.nocatPhil^p.Mi0ipE.adl.pti' 
tfiumiM  c^mtdanmr,  mam  C^le  ^denjnim.    qood  p^- 

ceditptaeferttm  ,  ficopiareuelatio- 
num  lit  confignanda  ludid  laico, 
Monitoria  an  conccdantut  in  coram  quo  lis  vcrtitur ,  tum  quia 
CafibuS  ClixninaLibuS»  infami.r  notam  aftcrt,  tum  etiam  ad 

cuitandamirrcgularitatcm  Gcnuen. 
DECIS.  CCLXXVllI.      infuapraju Arehiep.Ncap.d.cap.1. 

noc^.        -  '  ■'  - 

«vTldebatnr  piinM  fade  dicen-  VncteexfttbCiui«Romans,& 
V  dum,  quodfic,  &ratiocftiie  gmeiali  diocefimorum  vfu  inipils  4 
ciiminaremaneantimpunitacap.vt  monitoriisponiturClaurub.-  nolu- 
femsdc  fcnt.  cxcom.  l.ira  vulncra-  musautcm,quodcx  rcuciationc  hu- 
rusff.adlcgemAquil.&  quiaoccul-  luimodi  U  cam  ficri  conungat  niii  . 
i.uc  vctitaicm  in  reltccft  peccatum  pro  ciuili  mtcrcfle  ,  &  ciuilitct  tan- 
mortale:  maximc  prxftico iunune»-  lumagi poffit ,  alias reuelatio  ipfi, 
*  tocap.quifqui5n.qu«ft.i.fccundum  nequciniudicio,nequccxtfafidcm 
Daldjn  1.4.  ^  fin.  de  condi,  ob  tni-  fecut ,  quoquc  ftacuit  Piu$  Papa  V, 
pem  canfam  ,  Sc  incidic  in  poenam  in  conftit.incip.Sandirtmuis,vt  not. 
h\i\  cip.T.dc  criminefalfi  fccundum  Thcfl'aucfor.Eccicli pat.3.  c.38.nu- 
Bald.inl.Prcft)yceriC.deEpikopis,  mcroii.  .  "  • 

Clcr.  Quinimo  quando  tcllis  ic       Et  quia  aliqaando  tcuelationes 
fubtrahit,  tmiorcvclgratia,ptafu-  etfi  non  contineant  ctiminaliia- 
mcndum  cft  contra  iplum  cx  offido  tem,  esu  tamen  obtineotes vtuntur 
tnqnifitionis,  Secundum  Barcol.  in  illis  in  criminalibus  ,  folct  Vicatius 
»  i.t.^.fcdflcfiqui$fF.dc  hilfi.  &quis  Papicnfis ,  &  alij  in  iplis  liccrismo- 
•Oteft  cogi  ad  indicanduni  hirem  nitoriafibu.s  apponcrc,nc huiurmor 
l^umalctadorcmcap.  qui  cumfure  di  rcuclationibus  poiVii.t  vri  crimi- 
de  hn.  l.  ciuileC.dchjrt.Ckibiclofl'.  naJitcr  iub  pacna  cxcommumcatio- 
.  quo:  notat  aigumentum  pto  fitetis  iMS»&aliaarl»ittaria,&Nca]^oliLCr 
.  monttoriis  Epikoporum  fi  dicatur  tiamvihabeturlndidbiptaxi  d.cT. 

Atlicit£  quis  rccipit  pccuniam  ,  aut  numet.  6,  quando  conceoit  copiam  • 
.  pnBiniam  adindtcandum  ^iraioa*  ^uelationum  Iblet  imponeie  p0* 
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nam  cxcommimicationis  latx  fcn-  ncm  ,  vc  aiunt,  rcuelationis  cantum 
tcntixparti,  &c  ludici  lidicli  rcue-  noncnam  ad  hncm  plcna:  proba- 
latiombus  vcantur  in  Criminali-  cionishumfmodi  tcftimonium  pcr- 
bus,  quac  pra^ica  cucior mthf vidc-  roittirur :  Ct  tamcn  pcr  abfcntiam  tc - 
mf*  ftis  fadumfir,ncrcpctiporucritat- 

Et  quamuis  Franch.  Marc.dccif.  quc  itacucncrit ,  fuccumbcre  illum 
8^^.  par.i.tcncatmonitoriaiuridic^  pro  quoceftimoniumdidurus  erat, 
conccdi  poflc  fupcr  criminc  pro  putacx  concrariis  aductfarij  proba, 
Kabenda  vcricacc  ,  cciani  (i  crimina-  tionibus ,  placct  ctiam  in  caufa  ap- 
liccragatut,  &  icacciam  folcrc  tra-  pcUationis,  adcoquc  poft  didifcica 
dit  Zccch.intrad.dcRcpub.Ecclcf.  tcftificata   rcpetitioncm  admitci 
tic.dcPrxlac.ingcncrcc.!,^.  ^.vcrf.  poflc impctrata cx  rcfcripto  Princi- 
cxcommunicatio  vcr4>  dumraodo,  pis  in,intcgrum  reftitutionc, rc  fuif- 
inquic  in  huiufmodCcaufis  crimina-  fcincam  rcm  dilacionum  ,  Sc  fru- 
libus  conccdancur  cum  cribus  clau-  ftr.itionisSumptibus ,  lcd  ica  camcn 
jfuiis,primo  ne  tidcm  facianc,nifi  ci-  vtnuda  fimplexque  fic  rcpctitio  vl- 
uilitcrtantum  fecundo  addcfcnlio-  lo  modo  dcHcdtat  auditionem  mc- 
ncm  tantum:tcrtio  quoad  intcrcflc,  tu  fcihccc  corruptionis  ,  &  vt  lo- 
quibusfadis  ludex  noniftcarrit  ir-  quuntur  fubomaiionis^.  itaSena- 
rcgularitatcm ,  cciara  fi  mors  inde  cus  in  caufafratrum  Godctt. contra 
'^V^  .  '  D.dcUCroix,pridicId.M«j.„.. 

SVMMARIVM,  SVMMARIVM. 

I  Teftis  in  monitortOy  repeti  in  indict^  i  Aionitoria  non  concedumHr  vbi  cort- 
dthetyC^  (^Harc.  ttnent  infamtam. 

LPofitiont    conetnenti  turpitHdinem 

Q  ui  tcftimonium  dixic  vigO-       non  efl  refpondendHrn. 

•  j         xCopta  reHelattomtm  non  concedttHr 

rcmon.tonj,ancepetidebct  ''-^^„^„.„,„„„/^„„„. 
ia  iudicio.  * 

Monitotiaanfintconcedenda 
DECIS.  CCLXXIX.  quandocontincntiiifatniaiD. 

IrJ fafti contiiigencia rcfpondi af-        „ r  r i c     r r  i  Y VV 
fitmiciue.motusquiaaausnon       DECIS.  CCLXXX. 

d'betopctari»ltt.i«enti^nem  n^^^^^.^^c^  aenegandil 
■   g«"''*^<^.»'"      * «""3*    lludiabus  CcclcUaiUcis  monito- 

.«.C.detcihbu,.  cui-s  h«funt  .ne.aI.,uod  .^^^^^^^^ 

.  ^c^monitotias.quasvocantlu-  Ptobus  incap  Lnumct.i..de.uteiu. 
dic.sEcclciiaft.ciUtetas.  teft.mo-  tand.&m  conf.L  70.volum.,.Ct., 
n^u^.  dicctc .uirus.licet.efta«onem  uett.conf..7nNcu.z..nl^Lnup.  lAro 
iuttixiui         r  kV.««r;^r.A  firma-  j.num-so.  Grathuscon(il.<>.dcfcnt. 

ucnt ,  rcp€U  dcbet ,  quomam  m  n-  ^ 
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feCi.i.  qu^ft.  lo.vndcinpraxinun- 

quam  notninatur  pcrfona  qua:  pra:-  S  V  M  m  A  r  i  v  m. 

lumicur  rcni  detincre  nc  concingat 

ob    id  lardi  ciu*  famam  Franch.  i  M>mtoria  ccnuM  „cn  pofnnt  rupa- 
March.parc.i.decir8o5.&8H.  Me-      fatlopropno.  ^ 

noch.dc  pr^fumpc.Ubr.  ^.prxfumpc.  i  Obliuio  non  prdjumnur 

i9o^num.35.  &  fcqu.  Cofta  crad.  dc  Untcflcprtfumnur  ohUmolapfo  btm. 

tatt.lcicn.   ikignor.   ccnc.  i.dift.^^.  mo,  ^ 
numcr.7.  tom.i.cx  Sola  fupcr  ordin. 

&  dccrctisSabaud.cic.f;.rubrub.  dc  An  tnonitoriaconcedi  DofTint 

mb.compcc.glon:4^umcro7.poft  fuper  faao  proprio 
Vitai.cracl.de rcis ,  &cclhmon.nu- 

mcr.zi.&:  c.dc  »ionitorium ,  in  quo  D  E  C  I S    r  r  T  y  y  v  r 

nonnnatur  cerra    pcrfona  ,  circ  -^-  ^^i-AAAI. 

abuluium  ,  &  rciicicndum  tradic  t\Ro  K.,;.,.        n-    •  1.. 

Tcpat.l,b.,.  var.  lur.  dc  mc,mt.cc.  Pt^one  ?unoZr  ' 
del.  f  "0'«lupponaturinfa(aoquem. 

:      Huacccaatifimili,  quodpof,-  ^1^0  11^/""'"!;'''  """"^ 
rioni  contmcnti  turpuudincm  ,  fcu  tiZ'^°,,'Tl  P'" 
infamiam  rcfpondcntisnon  ardla-  cZ„  r--  ?"  '"°"''°""«' 

tut  .s  ad  rcfpondcndum  ,  fccundu.n  ^"'"„  5'^  P'*^"""" 
Bartol.m  l.[larccllus  f.  ..ff.dcrcr.a-  LXd "    "  r""'';- 1" 
mot.aa  &m  l.Hnal.ff.dc.h,squ,-  ^mt"  pr.bt'"""'*''''"''"  "^^- 
bus,  vcindignis,&incon(il.i87.&     TumnrimA     «  •    li-  • 
inl.i.jf.quodobfcruariarcafinem  JfZr      '  ^^^^^^j,^'o  non 
C.dciura;.>cnt.  calum.  Bald.inl.i.         "7"^"?" 'Ti^ 
Cdcpoenaludicis,  &:inl.:.C  dc  f^-^^-'"  '^""^ ^^^^"^'V^^^ 
confcrt:ioann.And.cap,tul.  z.  cod  ^fP^^ '•.'"^finarn  C  dc  contrahcn. 
ntuUibr...  .s.,dcmB^ld.in"oi^{i:  iTT^^^l^r^-  ''"f^P^ 
i93  vol.i.Lanfranch.incapitul.quo-  nmL  pailamcnn 
niam  concrain  vcrb.  rclponlioncs     Fr  rir.V.^n- 

crca  hncm  dc  probac.  &  lacc  Fc-  huL  *  ^"'^  mcmoria  non  5 

1  j-i  ^      1     I  eltl-utuiorum,  ncc  prxicntium  in- 

hn.inc^p.cumdilcfticol...dcaccu.  thorc  Anaot.hb.dc^.anZ  &rc- 

■  Imoquando  rcuclationcs  rcce-  |um 'Tf;/'1-^T"'^r""^"'"- 
ptarcontincntinfamiamnondebct  fT.f  ""^"  ^^"'"^^^  P^^^^miui",  ' 
ioiKcdiearum  copia  inludiciofx-  [^^^/"^"^^^""^''"^n^oria pr^tcrito- 

cuLari,  fcd  func  conccdcnda  tantum      Qr^       „      /•  ,.  , 

nomina,ikcognom,natcftiumqui  cum  in  .r^.    "  \  ' -''J 

i^uclanint ,  quos  compcllerc potcll  ^^^V;""''''"'^?'  '^F^^  l''^"- 

iudcx  laicus  poftca  ad  drponcn  "'^  '       ^^^'"^o  pcr  lapfSmiplius 

dum,  dummodonondcponantfu-  r       '  '  rcmnonsprx- 

pa  crimmcAinfradiccnr,  vt  vt  tlT  "  ^^^^  f  ^^^^«^ -.-^P' 
receptumefleinCur.Ecdci:       5f'^«  ^.qu.^pcr  1.  i  arlitcr,  depro- 

Neapol.teft.cius  praxis  i  Ai  i    r^'^'''?  "J"''^  ^«-^"^- 

.     Archiep.c.i.noM.  enu^l-Oldrad.connl.iSj.  numcro.ii?. 

in  finc  lcq.Crauct.coniil.  28.num.4.vol. 

'^GraramAt.  confi.crim.4i.a<:confi. 
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47.  Siibtlcns  ibi  quod  obliiiifci  quis  Marcq.Tyi.  teftcs  vtViCllrtSfcS-liabegt^ 

facilc  porcft  dc  piaEtcrico ,  ccmm  de  tur  tcftimonium  fcrrepcr  ceiifiiram^ 
co,4Uod  ipfc  fccit,&  in  voto  3<J.  nu-  ecclenaflicam,&:  alia  rcmcdiayCom- 
mero  i.cum  aliis  fcqucmibus ,  Cor-  pclli  po/Tunt,  id  Marcqujcftio. 
ne  conAl.  i^L  volam.  4.  &(eqiiitiir 

C>phal.con£^7JUimen)8.volam.  i.^^  Pciulence  caafa  coram  ladieeie* 

propofmim plnra  congcrit  dq  calari  poteft  impctrari  moniconum^ 
t^fteoDluuCloq^ueiis,  &Verall.dec  contra  ccftcs  prodicenda  vexiacey* 
X79.&i(j.  tcftis  impugnansnumero  &hoc  4juando  teftcs  ignorantur 
{equcnt.in  5.  parte  ,  Vbcrt.  dc  Marc. quarli  835.  parte  Lvide y€gid. 
fiobio  in  tradk.  dc  pofit.  numcro  ,8.  Magift.tradat.Appellat.capit.  10.  in. 
Riminaldiuni^conftl.344.0ubit(tr  decif.diuerr.fol.ziL  Craueit.conliL 
idt&tt«7f*€iiaittitisfcqucndbas  vo-  i8Lnani4.&dJ>ibLin  antiq.  con- 
l^j.  >  ftitttt.  Sabaoiluidtttl.  vtnemo  int  • 

^'iton  maxim^ ,  obliuionts  prae-  lutos  {itper  decreto  nalltts  fblio 
^mprio  ccllat  etiam  in  fa,0:o  pro-  171. 

prio  rcccnti  cum  tuncde  geftis  de  ^  Quandoaliquidnonporeftpro- 
iccenti  rccordan  prarfumatur  ahf-  bari,fit  monitio  gcncralis ,  vt  falcem 
que  fctupulo  aliquo ,  vc  apcnt  Ce-  quis  vcrecundi^ruborc  luftufus,proi  ^ 
phal*.  in  pcomemozaEoconfil.  4^  laceii  .«xpBflb  fatis^cerc  compcl- 
nameco  ^l>ietian.>Bon£^z.ex  pis-  lanit ,  Hue.  qocftion.  853.  pat- 
Biftanum.^7.vol.3l  Memoriaenim  se-a. 

praefumitur rei  paulo  antegeftae  Rt-  ^  De  monitoim  generaliin  forma 
jninald.Iunior.  confil.  ii8.  numerty  malcficiorum    publicaco,  8c  cx^. 
7r.volum.2.Ploc.in  dicto  confil.  60.  quurioni  dcmandaco  per  cum ,  qui 
numcr.i5.&  Mcnocli.  confil.  163.  in-  malciicium  fecir,&  hocnon  obftan- 
serrogatus  nuroero  i4.volum.3.Yiu.  tci  Diumi^  ceiebrandis  non  fupcr' 

dcd&4^^     'i^^^^  fc&vi^^Marc.  quxftion.  liotr 

Tttm^andeni^ptwantreftcsnon  panex.  \  v  ' 
Wieiuntpcacicntes  \  qaaodo  fiiitfii*fi>#  M onitoiium  gcnerale  folum  de- 
Aummutuum  ,  &cunc  noncftne-  DCtimpcrrari  dc  rcbus  occulds,  de 
eeflarium  monitorium  ,  quia  non  quibus  non  pottft  haberiplena  pro 
adfuerunt  tcftes ,  aut  tcftcs  fuerunt  bacio,alias fecus,idcm  Marcus  quar- 
pHe(cnccs  ,  &  prxfuiTiicur  ,  quod  ftioo.  803.  &  qu^ftion.S^^.  parcc  z. 

Sars  petensmoQitorittm,  cogno&at  vide  Paponiifalco  i&dnnlo  7.  Arreft. 
iAo9*teftes  ,  &  Itc  Cttm  fint  cerci 
non  concedoocur  inonicoria  geney^Licecdidummonicofinmgeneza« 
ialia,lcdfitprxccpcumfupradidum  lefit  permiiTum  ingcncrc  ,  nonta- 
aeftibusquocttmnomina  pacs  exr  menpcrmittiturin  fpecie  ideo.quia' 
jdmic»  nonpoteftin  illo  cxprcflc  nomioari. 

.  ibid.Marc.d.qu^ft.iJc^. 
Hocabilia  qiNedaillia  maCCrift  «y  An  fupcr  crimine  ,  prohabcndaj 
mOBiCoriJ.  vctitate  etiam  fi  ctiminaliter  aga-  ' 

tur,polTic  concedimonitoriamvido 

SAccrdos  ,  quacei  commiflafiint  Marc.q  S^^.par.i. 
tnconfcftionc  ,  ctiamfimonca-  ^  Qui  comprehcndanturinmoni- 
4US    ■dccegKcaoaiicbcc  Fcaaofc*  torio  gcncrau Arirtucc  illius  dauiUla: 
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fcientcs ,  &  an  principalis  ceneatur  mx pneTcciptioniSynon  habetlbcum 
P 1  opalare ,  Sc  qiud  in  aduocace  vid.  ctmedium  denundatioms  ccdefis 
eundemqusft»  S^^.&859.numec^.  IaCLanfr.Balb.ded.147.  (ccus  edtn 
iE0id.Mttift'Cra6l;.appeliatio  c^f^*  cxccptionciniquaerciiudicacacideat 
lo.in  dccirdiiK  i r.fol.  zzu^ Papon.  Lantr.dedCi49.videMenoch.Con- 
libro  i8.cit.7'Ancll.iv  fil.^^j^. 

4  Ptocurator  hlcalis  an  virtutc  mo-  Paritcr  didum  cemcdium  dcuun- 
nitonj  gcncralis  condufione ,  con-  aationis  non  habec  locum  concra 
duiionesaccipcrc  poflkjOontni#*-  fiiiiun&niLcttniniexoepdoneM** 
^ttosjwuk  Marc  quaft.8f9.part.i.  cedonianiidemlatf'.  Lanfian.  deciC 
I»  Fureman  quis  virtutemoniconj  150. 

indicarc  tcncacur  vide  eundemq.  Mom'torium  omnc  fcandalum 
8(9.nunicr  paticns vcluti  quando  inillonomi- 

i%  Muauoiium  ubiciuum  pio  ha-  natur  ccrta  pcrfona,  cflc abufiuum 
bcndavcritace  non  excendicocad  &rciidendum ,  habecucin  quadam 
priuilcgiatos  nifiinfiibfidium,  qui-  dedfio  Pandin  dedfio.  diuectfiBlio 
do  vedtM  ^•^tJhaj^liiinjij^  154. 

M^BiA^^ipiittij^  '  |fPofieabr  okI%atuscadonc  reiad 

,  |i.Monicocium,perquod  fubditicx-  ccrtampcnlloncm  ,  deouahabet 
trahuntur  cxtra patriam  pro rc  mcrc  tit.apudfc,  potcft  compclli  per  mo- 
tcmporali  non  valct  ,  alias  valcret  nitonum,ncminc  dcmptoadoftcn-' 
pro  omnirc  ctiam  pro  lauduniis  i-  dcndumipium  tic.  Papon  UbroiS. 
dem  qu2ft.8d5.i.parc.     - ,      ^  cit.7.Acreft.p. 
1|  In  cauianiomtoi^fii^nnama-  qpProiebus  immobilibnf  ,&rea- 
]efidonim.po(nc  traCTd»  cciam^in      Ubnsnon  conccduntur  licene 
ten^cefiniato  in  honorem  pei,vi-        moniwrialcs  ibidcmPar 
deeundcmquxltS^S.par.x,  '  pon.AneiL 
CoBCcacucttm  cxcepcio^c  lc^r  tl 

PRA- 


CAPIT.  ODO.ARDVS  DE 

S  O  JL  V  T. 


STMMAaiVM.  Bone0e{bIaeiulo,^andononha* 

bct  tftncuin,  quodlufficiat  ad  eius 
tCleriaii  MbmttimrMd  mr^Mrimm  alimcnta,  addirur  Couarr.  libro  i. 

CMHtionem,  variar.refol.capit.f.Put.dccirio. 
X  CUricw  tenetur  fentare  indmnm  broi.Viu.d€cili,^ij>.  libco  4.  Sciaph. 
•    fmmUeitfetem.  dciuramct.ptiuilcg.91.  Ccual.tra(a. 

*  .  comnmxontiaft.  commones ,  gug- 

Difpofitiohuiuscap.  attdifTc-  iyo.7oi.8f  7i9.MarchelMi.ampBffi- 
Mt  adirpofiiionc  c.  pcr.  «^tnia-accommiirion.pattei.ca. 
•••• .  ^  r  r   .       pit.5.  Fannac.  tracc.  crimm.panc  i. 

^*^*^^^'  qu^Eftionc  i6.  &  17.  cum  nouilTimc 

addudtispci  Anronin.  dccilion.  71. 
DECIS.  CCLXXXIL        libro  i.  ^cmciius  omnibus  Gutcic- 

lesttadb  decoottadb.  intati  cap.17, 
VifcMVistemedia  pr^-  Percapk.  antcm  pcruemt ,  foic 
diftotum  textunm  vi-  fimcitom  Clcricumefle  compeUenr 
dcnrtir  frateniizare,  dum  pcr  diftindionem  canomcam» 
fccundum  Coftamde  arcjuc  pcr  confignationem  fuorum 
y^i  rcnicd.  lublid.  rcmcd.  bcnchciorum  (eruarc  indcmncm  c- 
^o.nihilominus  mcfted:udiftcrunr,  ius  hdeiulIorem,icruarc  autem  in- 
<^uiapcr  cap.Odoardus.  fuit  diipoH'  demnita  tem  nikil  aliud  cll ,  niii  dc' 
cnm»  deckomiionhabentemynde  fendete  iideitiilbrem  ,  indidnm-in 
Ibiraeditotibns  facts£icettpoifit^  fufcipiendo ita vt  nil  danmifen* 
yc  ,  euicetur  excommnhicacionis  - tiat,<];uimorbo  alieno  laborar.Ban. 
ientcntia  ,  atqnc  carcemm  fcrui-  ad  l.pater,ff'.dc  dot.pr^jlcg. Alcxand. 
rus,  admittarur  ad  iuratonam  cau-  conlil.  20.  numcro  it.S<.  coniil.  199. 
tionem^quando  adpinguioicm  pcr-  num.^.vol.^.Afflic^.dccili.^iS.Gam- 
ueneiii  fortunam  ,  vc  voluic  cciam  madecili.579.  numcr.iuBeniiucnd. 
in  capic.fi  dericnSide  (encexcomm.  deci(l.Su&  MagonJlot.Florenc.de- 
in  ikmiles.cnm  GlofilCde  ce  ittidtc.  cili.^8im6  indcmnicatis ,  ic  cov&z* 
vbi  Albcrc.Iaf.&Rip.Felin.conni.5;.  uanonisiudicium,acqjefrcdbisidcm 
Ncuizan.conf1l.59.  A£flid.  adcon-  funt  Alcxand.conliL.14.  N^olumin.?. 
Ait.Rcgn.libro  i.tubric.  5<y.  numero  ! 'arif.conl1l.109.nu.  ,7.  cum  fcq.  vol. 
vbi  docct  ^  dctiaua.  cunG  dia  i.dcGiii.conUl-)!|i.Houded.coaiik3.s. 
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numcio  i.  vbi  cxponit  quid  fit  in- 
tlcmnitaSjCrauctta  tradt  dc  indcm- 
nitatc  mul.in  princip.  Bertazoi.  Ci- 
ui.eonii.84.nuni. 54.  Cac(ar  Barz.dc- 
c1li.Bonon.j4.num.  1.&  nupcrrime 
niligniter  expcndit  Carol.  lalong. 
Rdccmat.S.quodplunmum  confert 
ad  intcrprctationcm  indcmnitatis 
promiflx  in  cau(aonerum,qucmad- 
modum  planum  tacit  Ciauctt.co^hi. 
5>^.i}5.6c  157.Oraf.dcc1li.91.  iund.  e- 
ius  conf^i.Dcc.conlii.ji.  numcr.ii6. 
&:vltwvol.i.Alfe.  confiL  iq.  nuin.ij. 
&:lQq. 

SVMMARirM. 

I  Dcifttor  petes  fe  Mdmttri  keftejicM 
c.  Odoardu6  nort  audttHr  mjipritu 
fe  carceratum  conjhtuat. 

X  lAfntta  tn  hentjicto  c.Odoardtu. 

An  pcndcntc  litc  fupct con- 
ccllionc  cap.  Odoardus, 
lit  Clcricus  dcbitor 
carccrandus.     -  " 

DECIS.  CCLXXXIII. 

FVit  didum  dcbitorcm  minimc 
cffc  audicndum  in  pctitionc  Be- 
ncficij  ccirionis  bonorum  ,  quin 
prius  lc  carccratum  conlVituat  ,  vt 
voluerunt  lacob.  dc  Aret.  fequutus 
ab  Alber.in  rubr.  Codic.dc  ccllion. 
bon.col.i.  in  hn.  veriic.  ftcm  quxri- 
cur  nunquid  dcbitor,  &  Cy n.  dan  1. 
i.qux.S.Bald.in  j,v.&n.num.2.4.  inllit. 
4c  adl.  6i:ibilatc  Iafon,Couarr.  d.  c. 
i.numcro  4.&  ^.Hcnr.d.  in  capit.  O- 
doirdus  Canccr.d.in  cap.8.  numero 
X4.R.oi.conn.7.num.9.volu.i.  Brun. 
dc  ceirbon.quxil.7.&  ^.priac.com- 
mun.dixit  Trcntacinquc  d.refol.17. 
iUim.4.Boer.dccili.38.numero  8.9.& 
to^uiuSoic  quarilio.p.  numcro  zi. 


:is. 

Intrigl.rcfertlingul.i,  libro  j.  vbi  C\c 
ctiam  M.  R.  C  Ixpius  iudicaflc  te- 
ftatur  ,  &  ita  in  Curia  Practoriana  ^ 
Vrbis  Panormit.&  fuillc  pariter  de- 
cifum  tcllatut  lurba  dccilio.'^!.  at  in 
c.Odoardus  contrarium  obfcruatur 
inpraxi,  quoniam  audiuntur  Cleri- 
ci  iUud  petentes  extra  carccrcs ,  vt 
pluries  obtcruatum  vidi. 

SVMMARIVM. 

I  Non  nijt  paupercicrtcM  gattdetpri- 
mle^to  c.0doardu4yt^  jitam  pauper- 
toiem  probare  debet. 

1  ^uomodo  prohetnr  clericipoHpertas 
nHm.y^. 

An  vt  conccdatui;  capitul.  O- 
doardus.  ncccflc  (it  vt  in  a- 
(Xis  conllct  dc  clc- 
rici  paupcr- 
tjice. 

DECIS.  CCLXXXIV. 

INtcrcactcra,quacincumbuntclc-  t 
ncis  petentibus  ad  beneficium 
huius  cap.  admitti  ,illudprincipale 
eft ,  vt  probcnt  dc  corum  pauperta- 
Ky6c  mifcrabilttatc,&  ratiocft,quo- 
niam  cum  paupcrtas  lit  cauia,  at- 
quc  fundamcntum  prxfatz  concef- 
lionis.  propterca  acerrimc  probari 
dcbct,  ab  co  prxfertim ,  qui  m  ca  fc 
fundac.l.ii  vci6  >.  qui  pro  rei  quali- 
catc',&  ibi  glotTBartol.Caftrcn.Alc- 
xand.Iafon  Ci^reliquiclallici,  ft.  qui 
(atild.cogunt.Soc.coniil.  i^.libro  i. 
dc  verb.lignif.Du.5  .latc  Rimin.iun. 
conlil.  3  7  7  .num.  17.  Pcrcgc.coniil,  1 }. 
num.n.volu.  i.Carpan.d.numcr.64. 
Mcnoch.dc  ajJbit.caf.ov.Gabiicl.ttt. 
de  probac.  conduli.  7.  Burg.dc  Paz 
coniii.  59.  numcro  18.  Cxuall.  ttzO:. 
conci:a  conunun.qujeft.S^^.iiumcro 
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i^.Cam.Piic.fuooidinc  81.  numcro  1  IntcHi^e dHmmodo  infiruiat  in  eU- 
ip.non  obflante ,  quod  nudi  nafca-  ninM. 
mar,Nacc.con^il.544.num.j.  Surd. 

dcalimcncis.cic.r.qua:ihi4.num.7.3s:  An  Clcricusin  minoribus  or- 
poftMarcard.ciaditCaCi.uc.conril.       dinibiK  conftitucus,  gau- 
i7.num.8.Scacc.  dc  appcl.  qiixft:.i7.  u       c  • 

1      oi-L  \     r  \  dcat  bcncncioc.O- 

linnt.s.lub  num.^.iudicis  ulrcm  ar-  ,  , 

bitriojl.paupcrtas.fi.dccxculac.  tuc.  Cioaraus. 

H»jndca.conril.94.numcro  5.  &  p. 

voI..'.Mcnoch.  dcaibici.md.caUf.       DECIS-  CCLXXXV. 
numcro  7.  Couarr.  in  i.rc(t)iut.cap. 

<?.numcjo8.Scacc.dcappcll.  qu.vll:.  Vit plurics  rcrolutum  in  Curii 
17.Iimita.40.  numcro  >  Mafcard.d.  JT  Archicpifcop.pracfatum  clcritu 
concl.ii)4.numcr.8.Bald.coaf.^.  nu.  clTcadmittendum  ad  bcncficium  c. 
^.libr.i.Tufc-to.^.lit.P.concl.i^4.nu.  Odoardusjiuraeoim  loquunturge- 
<*.5forc.d.quicft.ii.num.5j.  nericc  de  ouolibetclcrico,  vt  carcc- 

jr  Quoadpricfarum  tamcn  clFc<ftum  rari  pcr  debitum  non  poJlit,  (ecun- 
paupcrcas  repucatur  per  commu-  dum  Io.And.inc.fi clcricus,defcnt. 
ncmrcputarionem,  vt  quotidicpra-  excomniun.in  ^.adidcmDodb.  poft 
£Hcscui  in  Rota,  Ik  fuiircpanccr  in  glof.in  cap.dilc(5lis,dc  appcll.  &  ibi 
cadcmdccifuminvna  Romana  do-  Franchus,&  Dcc.in  i.  not.  Cald.  in 
*  tis  zi.Iunij  i^(f8.  *  coram  lUuftrilli-  verb.pra:latorum,  dcfent.cxcomm. 
mo  Scrapliino  ,  vt  patct  in  cius  dcc.  Bucr.conf.41.in  fin.NicoIaus  dc  Mi« 
^g.&itcruminvnaPorcug.illen.  pc-  lisin  repcrtorio,  verbo  clcric.  il.  <», 
t  cuniar..8.Martij  i^^5.t  coram  Capi-  Mcttehi.inl.confcntancum,  colura. 
fucco ,  quibus  addo  in  propriis  tcr-  4'Verfic.pracdi(fka omnia  fallunt,  nu- 
minis  Vecallum  dccifion.  1^3.  par-  mero  iS.C.quomodo  ,  &quan.iud. 
tcz.  Roder.SoarczHi(j5anusinciculo  de 

5  Pi  obaturctiam  paupertas  clcrici  /o/^o«*^r«o/,qu.Eft.^.numcro  1 4.pag. 
quoad  cundcm  cftcdium  cx  eo,  mihi  83^.  Couarr.var.  refol.libro  1. 
quod  rcddicus ,  quos  habcc^non  ex-  capit.i.nu.<;.Gafpar.  Ba6fcius  de  de- 
ccdunc  fcuca  i^.Roca  in  vna  Rcgio-  bicoreinopc,quxft.i7.numcro  i.  vbi 
ncn.  congruar.  10.  Oi-^lobris  1^71.  hoc  in  5accrdotc,Yt  verillimum  te- 
t  tcorameodcm  lUunxifiimo  Sera-  nctGomczLcaninusdec.T4.&  no- 
ph.vtpatetinciusdec.  i73.facit  Ve-  uifilmc  Pctrus  Barbofa  Lufitanus, 
rall.dcc.^i^.parte  I.  vir,mcoiudicio,do(aifliinus,inl.ma 
4  Et  diccretur  etiam  clcricus  pau-  ritura,nu.z.fF.ibl.mat.pag.  xz^.  Dcc. 
pcr  ,  fi  ex  ahqua  artc  fc  fubftcntari  inc.rcprchenfibihs.de  appell.Capp. 
potuiflet.idemSTraphin.dccif ii-'^.  Tholol.&  add.Auf ia  decif  145.  FcL 
Ratio  eft,quiaclericis  ars  prohibc-  inccxofficij,de  prxfcr.  Suarczloco 
lur.  clcmenc.  I.  dc  vitateft.clerico-  cit.  Cornclius  Bcnincafius  d.8.  fpc- 
rum.  ciali.numcr.ij.&in  4.  {pedali  con- 

tra(fbunumcro  id.  pag.  851.  Neuiz. 
Sv¥MARiVM.  d.conf.^9.num.i.Couar.d.  cap.i.nu- 

mero  9.variar.refol.Staphileus  dc  li- 
I  GtricM  in  minoribus ordinihtu ad-  ccris  grati;E,& iuftitia:,  tit. dc  comm. 
mttiitHr odhenipctHmc.OdoardHi  fupcr  rcdudUonc  pcnfionis  numcro 

Oo 
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8.pag.iS7.Menoch.deai:bk.iud.  lib.  demfacic  dedd  Aiitoiuiii4i.pjtru. 
,/i.Geiit4.cafjfojittinerox9.  Hieron.  •Affli^.deco^^,.  « 
Gigasdepenuonu|n.5f.Viu.  comm.  Quorumoplnio  fundanir',  qnia 
opm.libroi.cap. 99.  in  nouidima  e-  benehcium  cap.  Odoardus  reipe- 
dicioneMatchzus  Boanus  dc  ccft.  <5hi  clericoriim  cft  ad  inftar  bcnefi- 
bon.qurEft.princ.  numcroii.  &  Pc-  cijcclllonis  bonorum  laicis  conce- 
trus  Barbolaini.maritumnuni.i.ff.  dilolitorum.NAtc.conr.  zicj.num.  8. 
x.fol.marr.  Roland.coniil.38.vol.r.Turret.  con- 

^  Quorum  opinionem  intelleximus  fil.28.voLiJliandelLconfi.200An«t. 
procedeiequandopra:&tatdecicus  qnacecnmdehitornegamdebicam  ' 
inini(bet,acinleniiat  EcdeCix  ,  aut  nonadmicraturadcedicadnmbonat 
beneficiatns  ittztaterminos  Concil.  lis  quiCdeceCbon.  nccetiam  cle? 
Tiidcnt.lcfT  5.capir.  6.  dc  reformat.  ricus  eritadmirtendus  ad  cOdoard.  - 
cxprimentc  qualitatcs  ,  quas  dcbet     Limitarcm  tamen  fi  dcbirum  po- 
haberc  quicunquc  clcricus  vult  vri  ftcaagnouilTct  antc  fcntcntiam ,  vt» 
beneficio,fcupriuiiegiofori ,  intcr  deciium refcrt  Afflid.in  dcctf  379... 
quasdcbete&inletuitio  £cclefi«i  VrfilLdeci£iL9ff.Arno.diaJoc.3i.&:  14. 
ita  fiibd  Guttietez d.  loc.  numeto u»  eft tamenno^ndim^quod  ne 

Couarr.  prxdidoioconunus^-  gatione  exiftente  &  diecicus  ob  id.  * 
nouifllmePecrus  Cabell.crimin.re-  fuit  condemnatus  ad  foluendumy. 
folut.caf (>o.id  quod  in  omnibus  a-  fcntentia  fupcrinde  lara  tranlit  iHi^ 
liis  cafibus  repuraturcommuiic,prx  rcmiudicatam,Iaf.in  d.^.fin.num.i<>.,. 
cipucveroin  crirainaUbus ,  Mai-  Socj:eg.4(>.falLi(J.Aftli.dec.i96.Fari— 
caid.dcpiobat.concl^6i.iuimei.i4.  nac.de carcerac.qux(t27.nu.70.cum.  ' 
IlluftriM3aniTlittic.ptaAicJurium  ieq.Puc.decif.5<^.  Mohed.:iniioviffi..  . 
CDn«'L$8v.voLi.Couarr.j>ca^c  qtt. .  d.acciC84i.&  in  dedf  n88Jpart.  Jib.. 

).Terti6sCum  di^s  Canonicus  EC-» 
nunciafTcrin  comratflu  cii(5tobene-- 
iicio,&:  altcn  cuique,  cum  luramcu- 
,  t(^jFa4n4f]L.d.^u.i7.au«7^cunik^^^ 


C8p.$a^Vitt.deci£fi3Llib. 

SyUUAKlYMl. 


AoOeriats>  qiilioegauicde^ 
bitam,admittatur  ad  bene^ 
fidum  cap.OdoaFr- 

djus» 


SVMM  A&IVM. 

I  Dolofiuckrifm  ntngmidtt  ktmfiui, 

^Dtbmriuxurtose  fiuictnfitmem  nm: 
ddminimrMl  bwomm  eeffttnem' 


D£CI$.  CCLXXXVL. 


Anbencficium  cap  Odoard. . 
competat  clcrico  do- 

RFfitcnfioeft  ncpitiua  abfque 
difficultatc  proptcr  auctorita- 
tcm  ticciiionum  RoticRoroan£,vc 
p.  tet  in  dcci£84Lnumer J.^tft..3.  di- 

«crloi.Putcus  dccif  5/i.part*  X.  Mo-  T  HhiSd  «ontii^nciarefi>64e  ne-  t  >. 
J#ddcci{a.defi>lutioniouSjikadjk  Aggriue  ez.  do£ioa  laton.  con»> 


iolo. . 

DECIS.  CCLXXXXVIL 
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municCr  rcccptain  $.(i.n\im.i6.  Soc.  Rub.  in  c.  pcr  vcftras  5.  nocab.  $.  14- 
rcg.4<>.fall.i(>.Afflid.decil.i4(J.  Fari-  numero  y.de  donac.inc.  vir.  &  vxor. 
nac.dccarccrac.q.iy.n.  yo.cum  feq.  Anac.dccir.i<r.numcro  i.&c  i^.Couar. 
Puc.dccir.^^j.Malicd.  dc  foluc.  dccil.  in  cap.quamuis  inic.i.Rcle<5t.  nume- 
z.Roc.Rom.in  nouiirim.  dccif.  ro  y.Coft.dc  fcicnc.&ignoran.ccnt- 
84t.&  ii88.part,  j.lib.  3.  Maccraccn.  z.dill.  ji.  numcro  10.  Surd.  dc  alim 
dccif.4i.Ub.r.  cic.i.quacft.-S.  numcro43.  Sic  cciam 

Quorumopinio  corroboracur  pri-  in  cjECcris  dolum  commicccntibus, 
mo ,  quia  fi  dolo  vcrlacus  cft  hliul-  tradit  tcxt jn  l.fcd  hoc  ita  fi.  ri.  tF.  dc 
fam.dumcontrahcrctur  cumco,aut  reiudic.d.q.88.numcro  41.  Bacz.d. 
aliter,bcncricio ,  quod  cum  eo  non  cap.  16.  namcro  ix.  in  rin.  Quod  vc- 
gaudct.l.lcd  &  fi.j)'.  intcrdum  ,     1.  rum  licct  doliis  aducrfus  tcrtiiim 
eumqui.ft.quodcum  co  ,  Farinac.  fucritcommiflus,  Bal.incap.  qumi 
dccif.io^.nu.ii.&^  i^.&in  dccif.  111.  ccclcliarum  col.j.vcif  qujcro  num- 
num.i5.P.'irif.confil.94.num.8.i^4i.  quid  dc  conftit.B.icz  dcinop.  dcbit. 
54.vol.4.Socc.rcg.  16.  Tufc.  tom.3.  cap.S.numcro  19.  in  rin.  Imo  idcm 
Ltt.E.concluf.7i>i.num.5i.Viiill.dc-  diiudicandum  crit  ri  maiitus ,  aut  a- 
cif.508.num. 10.  6c  hanc  notabilem  lij,  quibus  priuilcgium  hoc  datum 
adtex.inl.i.tF.«5cC.quodcumco.Li  eft,  luiculpa  fadlilunt  paupcrcs.  d, 
mitationcm  cftcdixerunt  ,  Fcrrett.  l.etiam  iJ".hcct,Amat.n.  dccif  i^.  nu- 
caut.S4.&Carrot.dccif.  S.numer.i^.  mcrou.  Felin.  in  cap.  qux  in  ccclc- 
imoriinfola  culpa  riliustam.  ric  a  fiarumnumcro^Jy.  dcconftit.  Surd. 
didobcneficio  cxcludcrctur  ,   cx  d.  q.  78.  numcro44.   &:  fi  contra- 
Crot.cradicP.mf.d.num.  13.  necmi-  rium  dixcrit  Mart.d.cari8<>.numcro 
rum  jiuris  namquc  eftdolofum  dc-  4.  quibus  ncc  cclTionem  bonorum 
bicorcm  infolidii  ceneri ,  vc  nec  pri-  compcccre  prdbauimus  dccil.^i. pcr 
uilegio gauUeac,  dcdudko  nc  cgeac,  cocum,Martadc  iurid.par.4.  ccnc.  z. 
quod  alias  compeccrec  ,   Fannac.  caf.ii^.numcro  i<>.&:quamuis  doluf 
qu;cft.r<>.num.^.Natc.conf.3<5i.  num.  conriftct  in  animo ,  tccH  camcn  pcr 
i.&c  7.Ladcrch.conri.39.num.  4.  Ma-  conicduras,  &c  cxtcriora  probatur  L 
cerat.dccif.4i.lib.i.  Cofta  fubfid.  rc-  dolum,fF.dc  dolo,  Mafcard.  dc  pro- 
mcd.i8.fub  num. 7.  Marta  dc  iurifd.  bat.    concl.  131.  i3i.i53.Franch.cicciC 
part.4.ccnc.z.caf.i8<>.numcr.4.  Mar-  180.  num.  4,  quar  iuxca  pcrfonarum, 
chcf.dc  commiftl  parc.i  commilT  &fodiqualicatem  ludia  funiarbi- 
4:cap.3.numer.24.Put.dccif.  i^i.  &  traria,Rogincl.par.  i.qq.cap.n.num. 
594.part.!.Brun.Sol.qu3cft.9.num.(>.  <Jtf .ludicis  autcm  arbiirium  dcfumi 
LanccU.dc  attcnt.par.5.  cap.  31.  num.  iurc  poceft ,   quando  quis  ad  dcci- 
44.ricdc  marico,  qui  ri  dolo  fecic  picndumaltcrum  pro  fui  commodo 
quominus  dotem foluerec,eo  priui-  vcrum  caccc,auc  falfum  cxprimit ,  & 
lcgio  non  pofle  vri,adnotauit  tex.  1.  fibi  foli  cum  alicno  prxiudicio  pro- 
ctiam  ^.i.ft  folut.  matrim.  Campcg.  fpicit,cum  dolus  fic  in  rebus  fuis,  vcl 
de  do6t.part.3.qu2cft.i<>  i;Surd.dc  a-  aUcnis  diflimihs  conucrlatio,  Rogi- 
limcntistitu.i.qu3cft.7Ji'numer.  41.  ncl.d.n.<><>. 

Bacz.dc  dcbct.inop.cap.i^.numer.ii.     Secund6  corroboratur ,  quia  de- 
cap.ri>.num.  ii.inhn.  idemin  foce-  bitor  d  ceirionc  bonorum  cxcludi-- 
co,voluit  cext.l.penult.fF.dciur.dot.  tur  qui  omncm  fuam  crcditorumqi 
Campeg.dcdot.part.1.  q.  i^o.  Palac,  {ubftanuam  luxuriosc  confumpic: 
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fkyNeuiz.  confilt»  Rebu&  cmm&L  tmmidn, 

tft4.Thefiuii.(lecir.3<$.natnero     ne-  iBe/tejktHmcocfJfHmmifira$iimt£nh 

qucclericuscap.  OHo.irdus  dc  fo-  tiarinnnttart  nonpoteft. 

lut.gaudetbrneficio  li  in  nudo ,  aut  ^ Benefictum c.Odoaratet d^ittfp.let bi" 

luxuriose  viuendo  bona  iiia  con-  nefcte  neqnu^c. 

(umpreiitjerrecd.  coaf.144.  Nec  ^Bti^iMmeetf.Oekiinlm^imnehk- 

iiglflilliWC»!  lil  I  fT  nrr  niiiiil  '  Smiejmti9fmemt§tim§nlim 

HM^pMKkec,  quicreditam  pcca-  QerieeUit^ 
idaodii^iarenipacris,  fedin  pro- 

prioscafus  majgno  cum  difpcndio  BencfiEiiiiiicap.  Odoardttsaii 

confumpfitjnon  eninurquitacis  be-         '    renunciari  poffit* 

nignitas,  qua:  bcnchcium  hoc  hliii- 

fam.mduliit,cx  Azon.  iniumm.  tit.      DECIS.  CCLXXXVIII. 
quodcumeoParir.coniil.p4.  num.        *     '    ^  11  I. 

'  i.vol.i.C«0ir.dcciC7.  wmto  10.  |N  hac  qMdhone  vidcbatur  di* 
itainal«riusdamnuraextend.con-  J  cendumprimafacie,quod  fic  cx. 
ucnit,  vtbtanimisfraudibuspace-  P"'nbus  ,  pnmo^uiaRcgula  mris, 
bit  via,quibus-obuia|idumdixiaui»  cllqucmlibcr  poflcmruncius  tauo- 
decif.^^J.n.f?.  renimcroduciorcnunciarc  Lfi  quis 

Tandcm  corroboranrur  cx  dc-  iacoofcribendoCdcpaaisL  fiqui» 
cif.Rota:,dcquapcr  Vcrallum  de-  inconfcribendoCdcfcpifcoDUjCft 
ct(U78iibj.  cuius  h«c  fiuffCfbai  Clericcapjul  ApoftoUcam  de  regn- 
dolofttsnbncftadmimdlii^ad^  Im.  hincptoncnir.quodfiliusfaro. 
ncficium  ceflSonis  bonorum,  vd  ad  poterit  renunciarc  bcncficio ,  quod 
beneficiiim  cap.Odoardus,  vcl  cap.  cum  co  de  Franchis  dec.  181. cre- 
perucnitdccil.cftintcfminis  in  an-  ^^ov  bencficio  praruciitJonis  idcnv 
tiquis  8^alias  11.  dc  u  Ihtur.  fpolia-       dcc.670.  &  fpoliatus  rcnunturc 
tor.quafcquuti  funt  Domini  in  c.m-  pcriaonirefticuaonisRocindeGK 
fe  Tolctana  Canonicaius  dc  Paia-  fJAn.dcienttmiatinanriquis  & 
«eca,  acpaiochiaUsdeBaraftr^' ^ideiuiror  bcnefido  fideiudorum. 
tsm  MJimi^  D.  BpifcopoYcO*.  Thomingjndec.RoracLipfie&p»*. 
ttOf4»  Marri)if{i.  vcineiiishb.i«^  roa,&donans  bcncricio  l.li  vnquam 
IQ^,  C.  de  reuocandis  donat.  Minlyn^. 

Inter  CDnicduras  dolieft  prima,fi  ccnc.^.obfcru.  63.  &  mulicr  bencli-. 
clericus,rcmporc  contrachis  fcicbat  ao  VcikiAni  raodo  iit  dc  eo ccrria- 
fcnoneflcfolucndo.&faisoalleiuit  M»11iefljndec  aax.  Vendicos 
ic  habcrc  idoneas&Cctlcaces  ,  ei(&-'bencfidoLa.C.derefiani  teiid.i^ 
Ibhiendo  ,  rarionedoUnondebcc  dcmindcc.  165»  &  duo  icidcbcndi 
gaudbiccx  tex jior.in  Kpen.ff.uc  tc-  bcncficio  duiilionis Pol JUpin  obf- 
gu.iur.  Secundaconicautafidcri-  89.  &  Ackor  luri  excquutiuoMaf- 
ciis,qui  infraudcmclcricorum  bona  "»lLin  dcc.i^-r.pair.i.Cs:  hhus  legiri- 
conlunipiit.namnon  potclt  gaudcrc  na«,licccnon  vcniac  ingciicralire- 
di do  bcnc hcio  Fc  1  tct. v bi  iupracitl.  nanaat.AfilUn deciy&in  1. dubio^ft: 
S  quis  dolo  ff.dc  rc  ludic       ,  -    «»»  ««cit  luri  agendi  ad  fiippi»*- 

mencum  per  fpatium  30.  annOfuaL, 
S¥M.MARiv^c  MohecLin dec.  .de praeieript. & reuft 

tJBmliimjmi^mtigmJi  iwfridlige.  JftfiitiwiMeiiOttftiia<c^  .Minfyng^ 

ccju^ 
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ccnt.i.obfcr.  88.  &appcllatiGni ,  &  Curia  Arcfiicp.vt  {cilicctcap.  Ocio- 
^uomodo  vidc  Gratian.  in  dcc.ii}.  ardus  rcnuntian  niinniic  poUit  tjux 
lic  difpofitiom  tcxt  in  l.dc  his  ff.  dc  praxis  fundatur  in  dod^rina  loannis 
tranfa<5k.  Ofakh.indcc.  iii.  cui-  Andrc^ in  cap.Odoardusin^.notab. 
^UoniThcfl.  fil.  indcc.77.  ctiamii  Coftadc  rcmcd.fublld.  rcnicd.  iy. 
fucrit  di<Skum,quod  vcditor  non  tc-  numcro  S.Caroc.dcc.  ^3.  numcro  14. 
ncaLUi  ad  dcfcnrtoncm  quibus  cun-  Ccuall.  comm.  q.  contra  comm.  71. 
oue  cafibus  vllovc  modo ,  nih  pro  numcro  ii.quam  paritcr  opinioncm 
fa<5lo  fuo  lintcUigc  tamcn  vcndico-  fequuti  funt  Couarr.lib.i.  var.  rcfo- 
icm  tcncri  non  obrtante  hac  rcnun-  lut.cap.i.numcro  38.  Parlador.  lib.z. 
tiacioxie,adpretijrcftitutioncm  pro  rer.quotidianar.parc.^.cap.fin.  $.  6. 
rata  rci  cuictx  &  poflc  renuntiari  numcroi4.Paz.inpraxi1.tom.part. 
difpolitioni  Auth.  hoc  nili  de  folut.  3.cap.vnic.numcro  6.  Gonlalcz.  lib. 
de  Franchisindec.8i.&:pottfta  rco  i.variar.rcfolut.cap.17.  Canger.  dec. 
rcnuntiaii  dcfeniionibus  exiftcnti-  J3-quicquid  voluit, Gutticrcz.de  lu- 
busin  apicibus  luris,  nontamcn  iis,  ramcnto  confirmatoriopart.  i.  cap. 

.  cx  quibus  pollit  procederc  totalis  17.  i^ciftorum  opinio  fundatfirprx- 
abfolutio  Triuif  in  dec.  i.  part.  i.  &  £crtim,quia  rcnuntiatio  prarfati  cap. 
potcft  rcnuntiari  liti  Cam.Imperin  tcndit  in  opprobrium  totius  ordi- 
verb.  renuntiatio  in  fine  cxcipe  in  nisclcricahs  contra  tcjA^.in  cap.dili- 
tribus  Farinacc.in  dec.33.  &  in  fum-  gcnti  de  foro  comijctcnti ,  &  rcma- 
ma  potcft  quifquam  fcmpcrrcnun-  nerct  clcricus  obligatus  ad  pcrpe- 
tiarc  fauori  fuo ,  decidit  Viuius  cum  tuum  Carccicm,  quod  ncc  iuftum, 
ampliationibusindcc.^if).  ncc  rationi  confonum  cft  in  con- 

*  Tum  fccundo  quia  cum  prxfa-  tcmpium  Sacerdotij,  &finc  vtihta- 
tum  bcneficium  non  fit  clcricis  con-  te,&  crcditoris  commodo,&:  fic non 
ccflTum  mifcrauonis  gratia  propte-  eftfacicndum  ,  quodnocetdebito- 
rcaienuntiari  potcftglof  commu-  ri  ,  &  creditori  non  prodcft.  1.  1. 
nitcrrecepta  in  1.  i.  verbo  exccdcre  ^.itcm  Varus  dc  aqua  pluuia  arcca- 
C.quand.Imp.inr.pup.quam  notant  da. 

ibiB.iid.S.ilicc.&  Farinacc.Hidcc.i8i.  Nonobftantcontraria  ,  quiabe- 
nuraeroS.Barbofd.^.clcgantcr  nu-  ncfidum  prxdidlum  non  in  fauo- 
incro^o.  FeUn.  incap.  ^i.  diiigcnti  rcm  vnius,fcdrotius  ordinisclcrica- 
numero  16.  dcfor.  compct.  Barbat.  lis  filtt  intiodu<flum  ,  &  proptcrca 
conf.tf^.  C0I.3.  vol.^.Amatjdccif.  16.  ccflat  rcguJa  fuprapofira,  quod  qui- 
numero^z.  MaxiadcTax.Pan.con-  libci  potcft  rcnunciarcfauoiiprofi: 
chif.(5 jiumcro  139.  Rcbuftl  adRcg.  introdud^o  ad  texturoin  c.  ad  no- 
conft.  tit.dc  fcntent.Prouil.art.^.nu-  ftram  dc  regul.  ./ 
mero^S.  Nccobftar  ,*  quodbeneficio  ccA 

Tum  tandcm  quia  ccflionis  bo-  fionis  bonorum  rcnuncian  poflir, 
norum  bencficio  quod  cap.Odoar-  quia  in  contrarium  eft  magis  com- 
dus  ^cjuipollet ,  rcnuntiori  poccft  munrs  opinio  fccundum  DD.  inl. 
Cappcll.  Tholof.  in  dcc.  6\.  poft  alia  $.  clcgantcr  ff.  folut.  matrim. 
Cinum  ia  l.&n.C.quibonis  cedeute  Bald.&ibidemSahcet.in  l.i.  C.qui 
pofllt.  ,  bonxcd.^ofl^.&iuxr.  hanc  fcntcmt. 

CartCTum  praefads  minirae  ob-  pluricsfuitdeafum,tcfteBalbodcc. 
Jfaiuibus  cgnuaaum  gbicriuaui:  in  ^.Tcindctj^.  Rot jn  dcc.  4.  de  rc- 
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nunc.t]itnriq.&  in  dec)i.de&nuei  bus  contradam coniidai » 9c 
tadiGatcGuidoPapadc^xti.  Sxi  ex  plunbus. 

Pnmo  ^uia  pracfatum  bencfi- 
S  V  MK  A  R  i  Y  M»  cium  cft  pcr{onalc,&:  proptcrea  per- 

fonamclcrici  non  exccdic  argumcn- 
i  Bxcepnones ,  ejutcompetum  frim^  to  tex.  in  ca^.  priuilccium  dc  reg. 
ftUi »  competim  ttymfditnfiri'  luran  6,9c  hat  cextJn  LluKes  d  do- 
Iftu,  bicore  ff.  de  fidciulT.  &  in  propriii 

xBeneficinmeitp»  OdMrdmtft  ftrfr-  ccrminis  tradic  CcoalL  lib.  i.  com- 
nale.  munium  contracommunem  quarft. 

%  Exceptio  declifiatoria    comvetens  701.numc1.14.  Coftadercmed.  lub- 
•    princtpali  extendtmr  ad  fiaaujjo'  fid.rcmed.i^.num.S.Gutnercz.  dc 
res^hencfictHmceJJionuhtitmmHtn  iuiam.confirm.part.3.cap.  i^.  num. 
projici  { (idctujftri»  tf.cum  (equenri ,  Manctn.  de  abibi 

iaranuqucibyJi^coft  rqaodbene- 
.    ,       r  '  r\j     ^  nciuremcOcionitininceiffumfirper- 

An  bcneficum  cap.  Odoardus  fonalcproptcrcanon  cKenditufad 
prohciac  Uico  hdciulio-       fidcmflores  minorcs  (ccundum  Fa- 
ri  clcrici.  brumdcc.  1.  C.  de  fidciuir.  mmor. 

•  Lantranch.dccil.i^.prout  a  imiUi  di- 

DECIS.  CCLXXXIX.      ximus de  exce^dooc  Vellciani,qu« 

fideiuferiiiaiitgtfcoacedtt«i.intt* 
I  oVpponatur  in  fa^  pro  huius  IttfesOadVell.        ^ -.^;  )  •  <,  . 
dqua:ftionisdilncidatione,laicum  TifmiecaBdof|iB»eicieptiod^ 
fidciuftiftc  pro  obligatione  cuiuf-  clinatoria  ,  cpx  competit  clcricis> 
damClcrici,  quicumdecodtus  dc-  noncxtenditur  adcorum  fidciu(Tb< 
ccifcrit  cius  crcditorcs  cgerunr  con-  rcs  fccundum  Roman.iing.(i45.  Co- 
cra  laicum  Hdcmirorcm  qui  eiiUem  lcrus  dec.5^o.Afflid.deci(lixxf.  Min- 
aeditoribaa  oppofiiic  benefidam  fyng4lectfxent.t.Faber.dec.i.C.de 
cap.Odoatda$,qaatefuic  dubica-  fideiBiCGimiPapadec.f^i.  &Vr- 
*caman  praefatus  ndciuflbr  eflct  au-  fill.dccxotf.       rf  .>*^V/ 
diendus ,  & vidqbatur  prima  facie      Tum  cahdem,  qu  beneficio  ce^. 
diccndum,quod  fic,  quia  cxccptio,  fionis  bonorum,quod  quoad  laico 
quxcompctic  principaii,fidciufrori  3cquipollct.cap.Odoardus,non  pro- 
quoquccompctitl.cjtccptioncsft.de  ficit  ndciuftbri  tcxt.   cft  in  propriis 
except.Bald.conC}70.vol.x.  Paul.de  terminisin  jf.  fiin.  de  exccpc.  inlricu- 
Caftro conf !>■  Alrxandrin. conC itf.  tioniimBan«de&BoiMutix7^.  dCi 
vndefidduiroris  obUgarioacoefib*,Unftanclixlecfti(flli^  . 
riadeftobligarionisprincipalis  Lfi- 

deia(rorobligariflf.dc  fidciulT&pro  ^vmmarivm. 
vnaeademque  rcputaturl.  fidciuf-  lExceptioperemptarisftttlttfpimim 
for.  tf.pr^ptcrca  ft.  eod.Bart.  in  1.  § .  executione fententii. 
tutoresfr.dcfufpcdistutor.hinceft  1  Cap.Odoardtu  benefictHm  non  po- 
quodfidciuirorcexiftcntcfoluendo      teji  oppom  tn  execMtene  fenten- 
nonpoccfteacGetarieiits  fideinffitc  tiiu 

fecundamValaicdeciiXaficjL  ^Odtnrdiitktiitftiimit^Hip^iSsm 
t    CmcmapadGiasttonobftMici*  jfiitdi%<r 
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4.Ex€tftU^nm  imfi^mMtfim€tt'  poftiem  iudloicain  ntfi  kmftme 
Ji4mf§ttjt*ff9inin  exttutimt.      lenccnnam  oppoHra:  reicdbefacimc 

Glor&:  Barr.adl.i.  C.  de  incatn.  & 
An  bencficium  capituli  Odo-  fa<a.i£;noran.RipaadI.z.num.  9.  & 
aidus  pcri  podit  in  exequu-     »o.fF.^cte  ludicata  Alex.confS^.  ad 
tionc  fcntcnd».  fin.liba.Caftrcn.conf.  1000.  numer. 

f.col.i.SiiDOR>l.  conf.  i^.  &  Gayl. 
DECIS.   CCLXXXX.  obfcroationji5.n.5.1ib4.. 

Tnm  tandemquiaiuxca  ptcaH 

EXccprio  pcrcmptoria  Ucctop-  ^  opinionem  obieniioir  in 
poJ^nonpoffi^poftfenanriain  <l"^pJ"""i«  excepttonibus  pro 
ad  tcxt.inLpeicmptSria  C  fcntenr,  V    "cepnone  yellci.ni  Maftnll. 

acc^i  m  cxcepr.  diiculiionis  inucn- 


lefccndinoipolTe  larc  Maran.  in  -^wn  c-xcepc^ancuinonis  inucn- 
flio rpec.p^rr.^.memb.  9.  numcro  n.  '^rVqu^Iicer  fu  pcrcmptoru  op. 
cum.fimili  poft  mnumcros  ,  quos  ^0«!^  ««cquudone  toiw^ 
congencCauaic.  mdec.10.num.19.  "«.'<fc«n.«ndecajjnexccpa6nc  lei 
partTLMaftrill.  indccRotx  Sicilia:  °<»>.«»d»ta:qu^ ouandocunqueopr 
-  l5.&indcasLVoLi.&Antonia  in  P°"'P«^^<t-  Surd.mdcc.55.  &  tanr. 
dcc4Uamcn..    '  "   r')  *^^^^P"?^"^  compenfanoms.. 

Tamcnhocminimc  proccdir  in  ^^^.cundumcundcmindcc.  191.  quo- 
bcnefidocapiculiOdoardus,  quod  '"amfuntcxccprioncs  moruiicati. 
quidem  pcti  porcft  eciam  poft  rem  ^   .  ^******* 
iudicaram  ,  t^in  cxcquucionc  fcn-  ^ 
tcnti.c,  vc  in  tenninis  voluitCofta  dc  **  **  *  *  IVIfc  • 

Kmed.fubftd.c.  29.  numero  6.  Bu-  .  r-  a 
cdt«ii.coiriU.>yol.iJteainaii.coiii:  \  f-"'"'^-""^ 
I7.num.4.&iuxta  haac  opimoiiem  ^  i"'""-''''^'^'''*^- 


plimbus.  rutfthJkimr.  . 

t-     Tum  pnmo  quia  prajratuin  be-  .  .   ^       '  » 

nchcium  cap.  Odoardu.<>  cquipoilet         •,    .  r.  * 
benchaone  quis  coDucniatur  vltra  ^ 

Sioamfacercpofliticcuiidam  Sord.'  a^^u-..,   .  ^ 
eci5».  &ikl*  bocfidom  oppo-  ''^"            cxcommunicatia . 
ni  potcft  non  tantum  pcndcntc  lu-       gaudcat  bcnchcio  cap, 
diaio,/ed  cttampoftiementiam  la^  Odoaidus.- 
(bnin  (f.fcd  h  quis  num.tj.  dc  adio- 

nibns  Roland.conf.  19. Ctf'l.  conf       DECIS..    CCLXXXXL-  ' 
()  o.Nizol.alieg.  4.num.5.dc  Coftare- 

meda'^.Duro.<?.  7t  rldcbaturdioendumjqnodnonv^'!. 

'4^     Tum(ccuodo  quiairii  obicraa- *  Y  explmibas. 
tnr  in  omnlbus  cxceprionib us,  qos  ■    Tum  prim&,quiaexcoii|Rninicao ' 
noaimpugnamiencentiam>(cdmo-  m$nonpptcftag^,nec  tn  iudicio  ' 

dcrantut  lolum  cxequationcm  ac  aliquo  m  idocompaiere  c.ip.  intel- • 
cam  minuunt,vcllinutar,  qui.l qua-^  lcximus  dc  iudic.  cap  poiKflTio*- ' 
docunquc  ppflunt  opppni  ftiam  ncm  dcprubar.  cap.  dcccrnimus'  de^ 
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lefic.<t0nifm.  Kb.i^.de  itire  ibffUbecoiiim.  iglairiraiba  pri^ 
proiMitiirm  L4.m11.10.lib.  1.  fbti.  &  g^o  iega  vti  poceric. 
in  1.17^.  ciica  qnatn  legalam  vlcra  Cztcrum  praefatis  minim^  ob-> 
«  Dod.in  fupradi^fcislocis  ,  vidc  Ne-  ftantibus  coRtrarium  iudicaai  iti 
potem  a  Montc  Albano  in  tradVa.  quadam  caufa  mihi  dclcgata  ,  & 
cxccptionumart.ij.pcr  totura.  lo-  moucbar  jprxicrcim  ,  quia  bencfi- 
anncs  dc  Pigliano  in  ccaft.de  ocnfii*  dttm  cap.Odoar<ius  non dicicur  iub 
n  E^itaftica  nnmero  x6,  9c  17«  leconcineze  adionem>ied  pocins 
pjgafiin  cap.noninter,  &in  cap.  fin.  ezceDcionem,quia  concra  pecencem 
anmero  t.dc  cxcept.  Giganremin  ^ip^iibidcb^tux  ,(bIccoppoaiex- 
Ctadka.dc  pcnCqua:ft.i4.Chafl[an.  in  ceprio prxfati  capiculi ,  fed  cxcom- 
confuccud.Burgund.tit.I>f//»/?/ff/,  municatuspoceftcfTc  in  iudicio  vti 
nibr.i.jJ".vifolio<J5.col.4.  numcroi^.  rcusad  ccxt.  in  tcrminis  in  cap.in- 
Sclua  in  tr.i6fc.dc  beneficjn  j.part.q.  tclicxunus,vbi  Dadores  omnes  de 
^omcancap.ijinmero-i^.  de  ce-  iudlc&licpermodumexcepcionis» 
£»iptisintf.hanccegttlamcttm  ^ua-  ^amdam  quod  adnotauic  cexc.  ia 

;  cnoclimitationibtts  poost  Sodnitt  cap.cumintcrdeexcepc.    ^  , 

rcg.ijz.  hancitem  cum  quatuorde-     Icemquia  clericus  excomhmni-  a 
cimlimirarionibus,  ponitFel.  ind.  catus  gaudctpriuilcgiofori ,  &  ca- 
cap.intclligimusj&numcro  y.vfque  nonis,Franc.Marc.dccir.4i8.  part^ 

"  adhncm  ,  candcm  cum  duodecim  Innoccnt.m  cap.ld  ver6  numcro 

limicaciombusponic  Montaluusin  dcicat.cxconun.Panormic.  in  cap,, 
di.4.  cicu.toiio.  1.  fbci  in  glof.4.  in  conraysc dcca Fdln.  in c 
veibJ>emAndar,  exi^ttibQiqninde-  nobis,iIicc)dtodo  hqniero  iJ^ 
cim  ante  eum  ponit  Dominicus  de  in  ccada.cciminaii  Ubt,6.  cap.  7.  na-, 
Sando,Gcminiaincap.i.de  refcrip.  meroio. 

in(j.&circa  hanc  regulam  vidc  61,  Et  hanc  dicic  cflc  communcm 
pa*nas  cxcommunicationis  pcr  Rc-  opinioncm.  Ducndas  ree.  99.  am- 
buffum in glof.  concordatarum  ,  in  pliat.S.Villalob.in  fuaColTc(9:.com- 
lub.dc  cxcommunicac.  non  vican.  munium  opinion.litt.C.-numcro  iii. 
pag,  383.  coLi.  com  S>  iequemi^  XIIatttsin/.fin.  qua:il.77.'&  ibtdem 
bns.  ''yr^^'-^'^'  Maynatdjiumeco  itf.&fiKic  cexc.  in 

Tum  fccond^quiaexcommum-  cap.di6lum  7i.difl.  Sc  ica  eft  cucior» 
cacusdidturmcmDrumDiaboIi  cx-  &vcrior  opinio,  (ecundum  Hcn- 
traEcdefiamdcicdhis, cap.  omnis  ric.Boic. &  communitcr  Do£torcs 
chriftianusjii.quxft.j.&cap.fcq.  &  in  cap.  ccdclia  dc  irpmuniucc  CC;- 
dchis ,  quarforisfunt  nihil  ad  nos  deiiac. 
cap.mulci  uclu 

%     'famceiti6,qttiafi»ftTalegiS  att-  SriCMAHt^M. 

xilium  iiiiplocac,quia  in  legem  com- 

mictit,cap.  quiafruftrade  vfuris4*i*  t  QmnmluAtt-in^rH  MtftMtrtm 

C.de  hxred.l.auxilium.  ff.  dc  mino-  corpore. 

nbus,&facit  tcx.incap.  fin.  de  im-  1  Dtbitor  Camers  ylpoJloltcAnonaJ'- 
munitateecclciix.  Sedclericus  ex-      mittttHr  ad  bcnepcmm  c.  OdoaiT' 
communicatus  concemnendo  da-  dm. 
MaEoclefi«diciciir  inl^rmcom-  ^  S^At^mdiiS^mn  ixtmdi^ 
mitceteJecundnm  <^at^tntmm  j^A^ 

>  ■ 
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^  IndtUQismnhithctUcuPt  cejft^jfg-  Affli(a.dccifi.f.Bnm.in  trad.flc  ccC 
nvrum,  '  •    bon.q11arft17.n11mero4.Bald.  lat^ 

eoDiu.400  Jibio  r.Cttch.  intraa.  dc 
4n  Clcricus  g  rjdcac  beoefi»  «norat.pr«fcriDt,numer.j9.acinhoc 
cioC.Odo«udas  in  ca(bniilliinicftcl|ibittm  quin  locus 

'.■  '  dcliilis.  fitniLttatio!iip(rn«,vtperMcnocll. 

dc  arbit.iud.caf.i^y.ccn.^.  Ilinc  eft, 
D£CIS.  CCXCIL       '  qii^-iq^ando  quis  tencturadfolu- 

tionem  pccunix  ex  caufa  dclidi  no 

SVpponaciirin  £1^0  ,  qu6d  qui-  admitcitur  cellio  ,  per  ea,  qua:lacc 
dam  deiiciis  ratione  delidi  congeticNat.con£3/>i.Boer.d.deci« 
i^ccondemnatus^inlldncefirco»  in  £o«$4f-Clar.jf.fin.qu$eit.9f.&bidac.. 
|Kena  teleg^ctonis  per  dccennium,  var.teful.iib.i.caf.i.nam.8.  vbi  idehi' 
ficctiam  in  pcDtii  ccncuii  aurcorum  Didac.ampliat.di<5bam  regulaiiii|pibi« 
parti  Lrfspro  ir.  ^iLlf^  \  |iu  clcncus  cc  icrc  non  folum  fi  agatur  de  poc» 
«llcgauicic  nulii  :  vc;;'  ^'  i>.LUca  bo-  naergafifcum ,  fcd  cfiamlMll.i  poc- 
napolHdcre  ,  qaxnOiU^uincicbanc  na  fic  asftimatio  dainni  pam  appii- 
*,  ad  eziblutionc  dicli  interefle,  quare  tandAdicens  dc  hoc  ellc  ccxcnoc.in- 
id  ettitSdam'  excommunicationem»  dx.fincm  litibiif  vbi  Abb^  Io.Fab. 
petiit  fe  admiici  ad  bcneficium  cap.  inir.fin.inftic.  dead^&deiluedttili 
Odoardiis,l;'aitdubitatum,quidiu-  edtcxt.inl.r.deinitts  vocan;  ibiin- 
ris ,  &prima  facie  vidcbatur  diccn-  officiolus  litigator  ,  dqno  putoe]^^ 
dum,qu6dnonnt  admittcdus,  pro-  tractum  didlum  c.ip.finemlitibus  8C  ' 
ptcrrcgulam  iuris,  qui  non  habct  in  hanc  opinioncm  tcnuit  Mcnoch.  U- 
# acre,luat in  cor^orc,  l.fin. ff.dc  in  ius  bro  i.clcarb.cent.S.caf  447.numero  > 
vocando4*i.if.iui.Cdepcen.  aim  a-  i7-  poft  Alberic.  Dcc.  CaepoU.  3^ 
liis  concordanubus  pcr  glu f  allc^a-  Cw.  quos  allc^ac  Scranhin.  de  pii-  \ 
tis  incapic.fiiiemlidbus,ingloCim.  uileg.  iu^^i£^;  ^diukgio  91»  uv 
de  dolo,  &contum.&deFranch.in  fine.      ^  ' 
dec.358.&Peguer«indeC59«Thc£iA     Cstcnim  prxfatis  non  obilanti- 
dec.jSi.  bus,inconrraiium  cft  vciiorfcntcn- ' 

His  acccdat,qu6d  dcbitor  Camc-  tia,vt pcr  Boer.dccili.3  ^y.Put.dccifi. 
rc  Appftolicx,  fic  per  confequcns  £-  ^^.hb.i.FarinAic  deii(5tqua:[t.i8.  nu« 
(anonpoteftTCibeneficroc  Odo'  merof^.  &cacioefl:faialex^ad]iiic*  * 
ardiis»  qtteroadmodttm  debtcor  6£d  tens  debicocem  ad  benefidttm  cap, 
vct  pciuilegi<>  ceflionis  bonomm»  Odoardus  loquicur  in  qttocunque 
3oc&ieg.tff.  in  verb.  cedcns  bonis,  debitoie  jf.fin4nftic.de  a&bnib.  ct- 
Diaz.reg.15.eod.verb.Bcac.  de inope  go  etiam  in  hoc dcbitorc  ,  5:  ica  vi-  ' 
debirorc  c.ii.GuidoPapa.dec.zii.n.  dccurvellciJcm  Brun.  quxft.  17.4. 
3.Bbcr.dccifi.}4t.Thcfcit.dec.i8i.6«:  parc.pnncip.numer.i.  &:  clariushoc 
ita  (eruah  in  Curia  Dclphinacus  fca-  v  ulc  Cuchan  crad.dc  morac.pnefcr. 
bitBsPbiifr.GOtifi.1^4.  poftBoer.dec.349  numero  {.Ludo^. ' 

^  Terti6,'proeademopinionefii-  uie.  sl  .^cgueralncerqncftioiieisfiias 
cit,  quodgcneralisfidutiscddttdtts»  oiiminaLcaCd'.  vbiitaiudicacum  1% 
Ibtt  indttcix  debitori  conccfne  non:  concilio  Bardnonae  ceftatttr.  ' 
▼cndicanc  fibi  locuni  in  dcbicore  ex        Nec  obftanr  allcgata  in  contia  •  ^ 
caiifadcliiftitVt  pec  Qxaman^add.  ad  inunt  ^  piiino  ad.j:c|^>iii^n  geneou 
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lemrcrponderur,quoclDodorcslo-  ijS.nu.^.lib.^.&rde  Iioc  inftrumento 

quuncui  qiiando  pana  pccuniaria  pluraex  protcnblcribit  Galcf.intra- 

applicaturhrco,&  licindudacft  ad  6tat.adformuI.Camcral.obligat.qu, 

vindiaampublicam:tuncenimccr-  j.  iuxtaquorum  opimoncm  plurics 

tum  cft ,  quod  qui  non  habct  in  a:rc  ccniuit  Roi.Roman.&  pra:fcrtim  in 

luit  in  corporc  fccus  vcro  quando  vnanullitat.obligationisCamcralis 

illa  pecunia  applicatur  parti  no  lan-  ^  luli)  1^74-^  coram  Cotta  &  iterum  t 

quam  intercflc  ciuilc,ita  lo. Andr.  &  in  vna  Romana  practcnlx  cxccuuo- 

Abb.in  d.  c.  Odoardus,idem  Abb.  nis  zy.Martij  i^^^.coram  Litta. 
in  d.capitul.finem  litibus,Couarr.in       Sccundo  adducilolctprocadem  ^ 

a.capit.i.Menoch.  de  arbitr.  lud.caf.  opinione  lcilicct ,  vt  cxcludatur  bc- 

^^-.Sc  ha:c  eft  vcritas ,  quicquid  alij  nericium  prshti  cap.cft  quia  hxc  o- 

dixcrunt,  quos  refcrt  Couarr.  in  d.  bligatio  rcgulariier  loqucndo  nul- 

^gp  j^  lam  admittit  cxccptioncm  prxtcr- 

Ncc  obftat  illa  Dodorum  opi-  quam  fallitatis  folutionis  ,  &:padi 

nio,  vt  priuilcgium  principis  non  dcnonpctcndo  Caftad.  dccifi.  vnic. 

cxrendatur  ad  dcbitorem  ex  caufa  dcmutuispctition.  Gall.citat.  trad. 

deliai,  quia  illa  opinio  non  cft  ccr-  4fanc  quxftionc  i.  Rot.  in  nouifli- 

ta,  &:contraillammulti  tenucrunt  mis  in  dccifion.8<t.&indccifi.  121.  & 

prifcrtim  Bar.&  Dcc.in  l.i.D.fi  ccrt.  eadcm  Rota  in  vna  Romana  exccu- 

pct.quos  fequituridem  Brunus  d.  q.  lionis  d.Martij  i^9i.*coiam  Orano,  * 

17  nuiii.8.  ^  iccrum  in  vnallluftriilimorum  dc 

Sfortia*!!.  Aprilis  i\9}.  *  corameo- * 

SvMMARiVM,  dcm.hinccftquodciusexccutiomi- 

nimc  impcnditur  per  cxccptioncm 

^7,-     ■   ■  c       r.^^AU.U*^».  non  numcrata;  nccunii  iccundum 

*^  ^   Mohcd.  mdccilionci.       dc  cxcc- 

xe<*HHttonern  paratam.  .  ' 

X  Oblto.tto  tnforma  Cumcrs.  ntdUm  pnon.ncque  pcr  cxccpt.oncm  com- 
^dmtntt  cxccpttoncmprxtcrtre^,      pcnfatioms  ,  Scfla  Rota  Arag.  dc 
'  '  cuionc  90.  ncquc  pcr  cxccpiioncm 

Au.\'^^^:r^rxsM ',r^  fr^rm^  abfolutiouis  d  luramcnto  fccundum 
n  in  obiieationc  in  rorma         .      »1  1   1   j  ^ 

'  u  u      I  cundcm  Mohcd.  dccilionc  6.  eo- 

Cameri  habcatlocum    ^  dcm  tkulo  &:  paiiter  per  excepno- 
bcncficiuni  C.  Odo-  cnormilhmsc  lariionis  fccun- 

ardus.  .  dumParifium  confi.99.  numcro  15?^ 

voluminc  i.  Alcxand.  conhho  91. 

.  DECIS.    CCXCL  numcro  !^&:  in  conliho;<.volum.(>. 

&  tcnuit  Roca  in  didla  Romana  e- 

INtercxrcra  ,  quxpro  opinionc  xcquucionis  6.  M.irtij  1^91.    coiam  t 

negatiua adducuntur  cft  >  primo  Orano.  vndc  cum  prarfatum  bcnefi- 

quodpra:fata  obligatio  cxcquutio-  cium  capit.  Odoardus  fapiat  natu- 

ncm  habct  paratam  fecundum  Ale-  ram  potius  cxccptionis  quam  adVio- 

xandcr.ini.aitpra'tor     iudcx  derc  nis  proptcrca  diccndum  >ncn  poflc 

iud.  qui  taiTrcn  non  loquitur  ita  ex-  oppomcontra  prxtacam  obiig.atio- 

prcfle ,  vt  Caftrens.  in  l.potcft  rem  ncm  cum  fub  rcgula  {upra  pofita 

.  Cp<i.unoeocafu  condcmnarus  non  non  ccn(catur  adiedla  pcrlbnis  li- 

"  potcftappellaieSoccin.  lun.  coniil.  mitaciopro  limitationc  ,Ucct  limi- 
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rcnir  quando  ex  ventic  inftrumcnti  4  Clcricus conmgatus ad  efeBumobtt- 
oblisationis  Cameralis  oritur  de-       nendi  benefictum  CapttuU  Odoar- 
knho  ,  &:nullitatis  cxccptioquia  dHsxqmparatHrpuroUico. 
mnc  impcditur  excquutio  Bartol. 

iil.i.j>".&paruinumcro5.ff.quodvi  An  clcricus  COiiiUgatU<;  ,  vti 
auc  clam  Alcxand.conf.  10.  num.  i.       ponit  bcncficio  CapicuU  O  - 
&5.volum.  (J.  Sarcn.  in  compcnd.       doardus/' . 
numcro  S^.Achil.dec^.  Felin.in  ru- 

bricdccxccption.num.z.Soc.con-         rszrMZ  rrvru 
riLzy.numcro 5. vcrilc  i. compuUus  Ut^-l^. 

I1br04.lar.c0nr1l.170.    vcriic  ■  • 

diccretur,  libro  1.  CafTad.dec^o.  -p^Vbitationcm  mihi  non  mc- 
dc  refcriptis  ,  quia  nullitas  inftru-  l^diocrcm  facicbat  pro  opinio- 
mcnti  probationcm  redditnullam  nc  affirmatiua ,  quod  clericus  con- 
quafublacanon  poteft  dici  confta-  iugatus  gaudet  priuilcgio  clerica- 
redc  obligationc  Aftlia:.  dccifion.  liadtcxt.  notabilcm  ,  m  cap.t.vbi 
igc.numcro  I.  Roman.  conril.  42.  omncs  Dodorcs  de  cleticis  coniu- 
&iia  tamum  fuit  in  vna  Roma-  gatisgloCin  cap.i.inveihculo  omm 
naiomus,  6i nullicatis coram Pa-  deBigamisin<?.  Imolaincap.Ioan- 
l^Q^^o,  ncs  numero  4.  de  clcricis  coniuga- 

Ca:tcrumpraefatisminimeobftan  tis,Afflia.  inconftituc.Rcgni  Apo- 
tibus  contrariuni   obfcruatur  in  ftaRtcs  verfic.  fediuxca  hocquxro 
praxi,vrrcfcrc  Galles.  dc  obligac  m  Caranica  Rico  ^^.Clarus  quxft.  36. 
for.  Cam.  pattc  6.  qua^ft.T.Mercnna  numer.y.CappclLXholor.  decil.(?4. 
confil.ii.Artam.conm.  6^.  Rubin.  &:indccir.i77.Gramat.  decif.  10.  dc 
confil.ii.&racioeft(ccundum  Co-  Fr.inchis  dec.  417  laciftime  Farinac. 
uarr.hbroi.   variar.rcfol.cap.i.quia  de  inquificionc  qu^ft.S.nu.p. 
nulla  congruaratio  afllgnari  potcft      Cacterum  hoc  non  obftante.con- 
curclcricus  eaudcrc  non  dcbeat  trariumcft  tenendumm  praxi.Tuin 
prsiiao  bcncficio  indudo  in  fa-  ipnm6  ,  quia  hcct  clenci  comugaa 
uorcmtotiusordinisclericalis,vtfc-  ficucaUj  clcrici  in  Sacris  ordinibus 
quiturctiam  Bcac.  de  inop.  dcb.  confticud  gaudeampriuilcgio  fori 
cap.i7.numerofr.quarcnonobftant  acctiam  canones  ,  h  ouis.  luadcn- 
comraria  aUcRata  dc  exequucionc  tc,  &:nontamcn  gaudcntahis  pn- 
parataquiaproccdummalhs  cafi-  uilcgiisclcricorum,  gloflaeftcom- 
^uj^   ^  munitcr  rcccptain  capit.  vmco  in 

vcrbo  cactcri ,  &:ibidcm  Franchus 
SVMMARITM.  numcr.5.  Card.in  clcmentina  prinu 

de  vita,&  honeftate  clericorum  Au- 

1  aerici  comumigaudentpriuileg^tjs  frcriusin  clcmcnt.i.in  j.notabili  dc 
Canonu  &  fori.  officio  ordinaru  Bominms  m  cap.  i. 

xQerici  coniugati  non gaudent reli-  col.fin.dc  ofti  «o  Vicarij  in  (J.Pan- 
qups  primlegus  cltrtcts  a lurt  con-  fiusconfil.40.numcr.io.volum.4.& 
^^^/  hanccfle  communem  opinioncm 


^dertct  comugatt  ttnentur  ad  folu-  teftaturCouarr.praaicaru  quiftio-  j 
tionem  CoMArum  ,  &  CabcHa'  numca|».}i.num.<>,Farinac.cit.qu?ft. 

.  parucularitcr  quod  ifti  cca^ 
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iugati  clcrici  non  fint  cxcmpti  a  col-  plex.  Prima  quia  in  iure  in  maxima 
lcdis  gabellis  aliiraue  Principis  ob-  confKieratione  habcrur  numcrus 
fcquiis  notant  in  Q>ccic  Glofl' ind.  trium  rcncenriarum  conformium, 
capit.vnico  in  codcm  vcrbo  cxtcris,  vt  late per  DD.in  I.&  poft  trcs  ff.  de 
&  ibi  DD.Abbas jn  cap.cx  nartc  dc  iudjciis.vndc  contra  tres  conformes 
clcricis  couiugati^  ,  Bertacnmus  in  non  admitritur  exccptio  nullitatis, 
tradatudc  gabcllis  part.  x.num.iy.  Clcmcntina  primadcfcntcntia ,  & 
Caprain  didbaconclufionc  87.  nu-  de  ic  ludicata ,  de  cuius  intcllcdlu, 
mcro  95.  Guido  Papadcc.  )8}. &cft  ampliationibus  ,  &  limitationibus 
communis  opinio  tcfte  Couarr.  &  late  Thc(aurus  in  dcc.ixi.&in  dcc. 
Farinacc.loc.cit.  ii8.dc  Franchis  decifio.i^^.Gratian. 

4  Tum  tandem  quia  dc  pracfato  Rotac  March.deciiion.  81.  Cappcila 
clerico  quodadhunceffedum  iudi-  Tholofanadec.^jo.ThomasTriui- 
catur  vtidc  puro  laico  vtm  propriis  fan.dccifion.  68.  parte  i.  Mynling.  ^ 
terminis  voluitNattaconc.)«J.Bul-  d.i^.ccnt.  i.Scainda  quxrtion.  ma- 
cuicn.conliiioyo.  Ccp^hjilus  conc.  xiinaoritur  pracfumptio  contra  cf- 
ii.num.i.  &  Coftadcrcmediis  lub-  fugicntcra,&:renucnccmfolucrede- 

'        fidiaiiis  cap.19.  bitum  cap.fufcitata  dem  integtum  . 

•   fubftitutionccap.nullusdc  prcjfum- 
S  VM>t  ARi  Y  M.  f  'y?^.    ptionibusCafladorulcc.T.dereftim-  - 

^  *  tionibusin  intcgrumde Laurcmiis 

1  Tres  fentcntu  conformes  in  mMxivM  Rora  Aucnion.in  decif  1. 
habentHr  confidtrattone.  '  Tertio  quiaaliasnon  imponcre-  ,j 

•  :       X  PrdjitmpttoorttHr  cofttrareftuentem  turfinisiitibus,contra  tcxt.incap.fi- 

folHeredchttHm.  ncm  litibus  dc  doIo,&  contumacia, 

.         ttindt  dtbet.vt  imfonatur  fnis  U  &  j.terminato  C.dc  frudibus  ,  <is;  li- 
ri^Mt.  lium  cxpcnfis  cum  tot  laboribus 

•  '.  ^Clementina  ,  vt  calumnii*  non  ex-  fuerunt  obtcntae,  vt  malitiis  homi- 
'  _  ^clMdttbetiejictum  capit.  Odo^rdns.  numobuictui  l.infundodc  rtiven- 
.    .  dicationc  Cappclia  Thololanad% 

-    _      ^  .  .    ,. /-N  1      ciliun.^4.CapiciUidetif.^5.  Couarr. 

•  .  AnBcncficium  capituli  Odo-  p,aaicarumqua:ft.onumz^num.7. 

•  ^        aid  is  pcri  pofl;C  poll  trcs      Caetcrum,prarfatis  nonobftanti- 

.'^  conformcs  fcnttntias.         bus,contrarium  coniului,  &:  mxta 

hanc  opmionem  fiui  criamrelolu- 
;DECiSIO  CCXC  V.      tum  ,  dc  cuius  dcciiionis  ratione 

non  cft  quippc  miraudum  cx  pla-  • 
'  ^  Vpponatur  in  fa^o  qucnd.im  ribus.      *->/••  •  ♦  • 
'    OcUiicum  fuiflc  pcr  trcs  kntcn-      Tum  ptimoquia  clemcniina  vt  ^ 
X  *  ->>iias    conformcs  ad    folucndum  calumniis  ,  non  vidctur  excJudcrc 
•  condcmnatum,quare  aducrfus  illa-  bcncficium  di^  capituli  Odoar- • 
.rum  cxcqui;tioncm  pctixr.i  lc  ad  dusdc  quo  non  loquuur,  &  tan- 
^cncficium  tapituli  Qdoaidus  ad-  quam  cxorbitans  non  eft  cxtcndcn- 
Biiiti  :  vnde  fuit  dubitatum  fi  cius  dum,PariIius'conlil.ki9.voIum>4.A-  . . 
peritio  dc  iure  fiibfiftcrct,  &  fic  ad-  lexandcr  conllL  6z.  nuiu.  ij.volum» 
.  jnittcnda  cflet  ,  &  rariodubitandi  4.&:  inconfil.hn.  numeio^.  volum. 
■  pioopiniuxK  ncgariua  eiat  mulp-  6.&incoiil.4(;.iium.6.volum.i-poft 
■    ^  .  .  •  Barto- 


'  Pigitizcu^Lj^v^j(.X)g  _ 
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Barrolumin  l.fin#hacrcdeper  1.  Lu- 
ciuslf.  dc  adminiftratione  Tuto- 
rum,<5^  late  Canoniftac  omnes  in  ca- 
pitulo  conftituto  dc  in  integrum  re- 
ftitutione,  ficut  communiter  pcrfo- 
ni priuilcgiatat  non  includunrur, 
quoties  idcm  fcrmoindcfiiutcpro' 
fertur  a  lege  veli  ftatucntibus  glof 
Aicxan.  &:  lafon  in  1.  fcicndum  ff. 
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HVic  quacftioni  quamnis  non- 
nuili  rcfpondcant  pro  opinione 
affirmatiua  :  ego  tamcn  confultaui 
contrarium  ,  &  motusfiii  cxpluri- 
bus. 


Aicxan.  Srlafon  inl.  kicndum  ft.  Tum  primo  quia  iuramentum 

qui  fitisdarc  cogantur ,  &  idcm  la-  obligat  praecisc  ad  fadum  j  con^ 

fonin  J.r.inj.  notabili  ,   &:ibidcm  munircr  citaturglofn in I.  fipecu-' 

Ripa  numcr.14.  ff.folutG  matrimo-  niam  inprincipio ,  fupcrverbo,nc- 

nio  Alcxandcr  conlil.Jio.num.^.  vo-  cclfc  ff.de  condid.cau.  data ,  &  eft 

lum.i.  communitcr  rcceptum ,  vt  patet  cx 

Tumfccundo,quiaiuxta  hanco-  innumeris,quo$  rcfcrt  GabricUon- 

pinioncmtcnucrunt  lafon.  in fi  cluf8.de iurciurando  Gozad.  confi. 


quis  in  fraudem  numcr.13.  dc  Adio 
nibus ,  Couarr.lib.i.variarumrcfo- 
lutionum  capitul.  i.  numcr.  9.  Gut- 
ticrez  lib.  i.  dc  iuramcnt.  confir- 
mai.  capitul.  i^.  numcr.  ^5.  Thomaf. 
Triuifanus  decid  Rots  VcnetxS. 
num.r. 

Tum  tandcm  ,  quia  ita  tcnuit 
Rorain  vna  Alborcn. 


3z.num.u.Alcx.conf  91.  num.  <?.lib. 
1,  Imol.  qui  valdc  commcndat  in 
capitul.r.num.34.de  iudic.dc  com- 
muni  Iafl.quotics,  numcr.j^.C.dc 
re  iudicata  ,&  confil.9.num.io.lib. 
I.&  l.cum  qui  if.fi  iuraifcro,  num.6. 
dc  iurciurand.  Natta  confil.  42^. 
num 3i.Dcc.l.fin.numcr.io.Cfi  ccrt. 
pet.Pcdcmoii.dccifpi-numc.ij.Ri- 


z^.  Noucm-     

^brisiHo.  t  coram  Marco  Amo-  rnmald.Iun.confii.^T^^.nume.^r.lib.^. 
«10,  vrtcftaturPuteusdcciff^T.lib.  Fclin.in  cap.  ad  noftram  numcr.ii. 
i.rcprobata  diftindione  Rald.in  1. 1.  verf.cx  quo  intcJlcdu,dc  iurciuran- 
C.  quibonis  ccdcrc  polTint,  quod  do  :  cftquccommunis  fcntcntia  lc- 
fcquutus  fuit  Gomcs  in  compcn-  giftarum  &  canoniftarum,  rcfte  laf. 


dio  vtriufquc  fignatura  coliinin. 
vlrim. 


Sv 


1  Juv^mmum  obligat  frAciii, 
lOblt^atio  au^ftur  virtute  tHra- 
menti. 

3  Juramemum  debet  adimfleri  tn for- 
maffectfica. 


inl.fi  pccunia,num.z5.in  fin.fF.  con- 
diiSb.cau.dataRoJan.confil.  6.  num. 
3z.li.i.Aymo.conf.i2.  qui  vidcatur. 

Tumfccundo,  quiaproptcrad- 
hibitumiuramcntum  obligaiioau- 
gcatur,  &  cfficacior  rcddarur  ,  vt 
multis  cxcmplis  comprobat  Lif  in 
Lfi  conucncrit,  num.8.&fcq.dc  iu- 
lifdidhonc  omn.  lud.  cxornar  Ro- 
landconf.tf.num.  40.&  fcquentilib. 


4  Jnftrumemum  iuratum  habgt  w-  i.6cconfi.8.nura.38. 
qutuicnem  faratam.  jum  tcrtio,qura  quando  in  con- 

.  .  ,  tradhi  interponiiur ,  iuraracmum 

-.Anbenchciumcap.Odoar-  aebet  obferuari  atque  implcri  in 

dusJocum  habeac  formafpccifica,  neque  adimpicrt 

in  contra^a  poterit  per  squipolkns  ,  Rolancl 

iuiaCO*  '  dccommuni  co'nfil.    numcr.  1.9. 


,  o  t'  P  R  A  X  I  S 

iJcconfil.55.numct.40.8c^cqu.Ubir*i»  ;     \  ■'■^  ^^M^' 

Simonde  Pr«c.confiLi)8.  niiiner.54.  Nocabilia  qosdam  in 

Bntn.  de  ceflion.  bonoram  quzft.      capitulo  Odoardos. '  ^ ; . 

7|.principJiumer.itf.Gozadin.conr.  ^ 

xi.num.  n.&:  ii.Iaf.in  l.eum,  qui  jj.ii  j  M  obligatiombus  pcnfionum  to-  j 

iuraucro,nume.6.&  fequ.dc  iurciu-  |  (-um  nonhabct,  Gonces.l9aim, 

ran.Felin.mcap.adnoftrainnumcio  polVcfl.quarft.^^  •  - 

ix.vcrr.ex  quo  intcUcdbieod-ritul.  Clcricus  conucntus  m  adionC 

C^far de  Graffis  dccifa4*»no™«.i^.  j^ali nonpotcft  vti  bencficio praedi- 

iatameittum  enim  iraportat  for-  ao,Btun.diBCcfliboaorttmqujcft.5. 

niain,Ncuizan.confil.5o.num.i8.  &  num.14.           ,  . 

nonveiificatur  in  cafu  fidlo  dc  Ciericiisiisxesnpii  oonfisd»  in-  j 

communiGoaftd.coniil51Jium.15.  ucntario  non  poteft  vci  bcneficio 

&  id  cap.Odoardus  ^  Tiipmas  Triuiil  in. 

t    '  Tum  quarto,  quialuramentum  dccif S.parr.i. 

appolkum  ininftrumento  facit  il-  Clericus  cxcrcensillicitamncgoria- 

lud  habetc  pataum  cxccutioncni  tioncm  non  potcft  vri  piacfiito  tc-  4 

Ripain  li.  iium«r. ^o. fF. (blut  ma-  neficio,quia tunc  piiuaode&t  pri- 

.  trim.bCinifin.namer.^.verf.quar-  uilegio  cicricali  cap^fikde  nttno- 

tus.caijisC.dccdid.diui  Adrian.  &  ncftatc  clcricorum. 

in ljriallinttnie.8.C.  dc  Iudic.&  in  1.  Qui  intcndit  gaudere  hoc benc- 

i.num.j).&fequ.dciurciuran.  Mar-  ficiotcnctur  priftarc  c.iutioncm 

fil.fiHg.i^iJ.Gram.confii.ciuiliii.nu-  iuratoriam  ,  vt  Boich.hic  numc.14. 

iner.^.Iaf  confi.^.numer.  i.&in  vki-  Abbas  in  mitio  ,  &  Aiuu.  6c  ttln 

ma  rcfponfione  addid.conni.num.  caurio  ncccflario  tcquiritur ,  quia  fi 
3.cumcongcftisATiraflttial.fivn-  quiiob  paupcrtatem  vulthocbc-  ' 
'quam  fiiper  ver.  donactone  numer.  neficuim»^omodo  fidciuflores  m- 

K>4.Cde fCUOC.  dDttat.Ioamiea^  ucnirtot  ,  &lioc  colligitur cx clau- 

Amic.  coniU.  Ji.numcroi.  Scra-  fula,  qu?intaIirefcriptoapponitur 
l>t|in.pyt^^i|<y^^.iiumer. 2.qui alios  conftituto  fummana:  dc  paupcrtatc, 

^om:<'-^^:W^^^^  Utcctis,  &c.  foUo  i^^S. 

•     .        *        •  •  • 
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S  A  C  R  A  M  E.  N  T  I 

.  .    O  R  D  I  NI  S* 


SVMMAIllVM. 

lEptfiopw  [hus fHbdttu  ordines  confer- 
utantumdebei, 
■  1  EptfiopHs  Mrdmuu  mn  jmtfiikdms 
fujpenditur, 
)  QiricHS  ordinatiu  k  non  Juo  Epifi^' 

pogaudet  priutlegio  Cltrtcattts. 
.4  Eptfiopui  excufiuwr  4  fusptfiftone  ah 
ijpMrantia, 

•  A  ^uo  Epi^opo  conferendi 

funcordines. 

DECIS.  CCXCVIL 

Pisco^vs.feis 
Jr^^  (iibcUds  oidines 

•;V  -  confcrrc  tariram 
'  V\v  dcbet.-  ira  hnbctur 
incap.ciimnullus, 

 J^:-  &tot.tit.  dctcm- 

poi.  oidin.  in  6.  vbi  prolubctui  nc; 
alccrius  rubdiris  ordines' cotiferan- 
'  tor ,  ccgo  (liisconfene  debet ,  idein 
habeturincflpitttL  naUnsprimas  9. 

•  qitzjfl.  i.&rpcrtocam  eam  quxftio- 
ncm ,  &  in  capitulo  i.  cum  duobus 
fcc]ucn.di(>in(fl.  91.  &:nouinimc  in 
Conal.Tiidcnt.re(r.Z5.  dc  tctormat. 
cap.8.  ibi  vnus  quifquc  a  proprioE- 
pilcopo  or<linetur,(5c  cap.io.e«d.(eflI 
YCtC  Qui  rcgularibus  uibditii  noA 


iit,&  capitu.^.vcrficul.fubditos  fuos 
noaiitcr  Nauarrus  conli.39.  &confI 
51.de  ccmpor.ordinat.Sayr.decilione 
i).&ihaectlione5i.  codem  titiilo 
&  hoc  ampliant  procedecc  ettam 
in  collarionc  primae  tonfiine,  qac 
fi  (iibdicis  alienis  confcrrctur,  con- 
trahitur  fufpenfio  GrafT. confilio  1. 
de  cempor.oidinac. 

Vnde  Rota  Ronuma  tcfte  Ve* 

foUoindeciiioneu^;.  parte  i.dixit 
perhxc  vcrba  Clcricus  promotus  a 
non  fuo  ordinario  cft  male  promo- 
tus  capitul.i.  &  capit  cos,qui  Clcri- 
cos,vbi  Doc.de  tempor.  ordin.libro 
^.PaciCconfilio  13^.  numeio  4.  libro 
4^  9.qaaeftiQ.i.per  totum,&  quam- 
ois  rnale  promotus  habeat  cH  ar.i  dc- 
rcm  dcricatus ,  tamcnnon  habctc- 
xccutioncm  illius,  Doclorcs  in  lo- 
cis  fupra  allcgaris.  &  Pari(.  confdio 
^5).numcro  zi.iibio  4.  Kcbulf.  in 
cra&.nominarionum  quae.iia!iame- 
.ro  ii.Silaeftcrin  vetb.  iiregularicas 
,  numao.verfic.  ic.  quicquid  in  con- 
tc^uanm  dijceiit  Guido  Papa  decifia 
449.  cumcontra  curr  fir  glofT  in 
cap.priinatus  -".diltin^tt.iupcr  verb, 
obtincat  ,  c>.  Rcbart.vbi  lupraliccc 
oidinauus  podic  radlicarc  ordi- 
.  nactouem  fa^buoa  ab  aiio  cap.  Sa- 
loniciiofle  cam  fML  in  verb.  ac  C\ 
m  ^^.diftina»  Jcin  ctlpualaUnd.  ia 
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^ofnfitt.7i.<ii(tinft.  Tamenrequiri-  Nauarr.  in  confitio  4^  de'tempofW 
<  tuc^tci^Acaciofiarpcrorciinarium,  ord.dc  VgoLde  poteft.EpiicAtimeSi 

vel  ciu?  otficialcm  ii.ibctcm  fpccia-  X6,$,2,u  » 

lc  m.tndacum  ,  vcl  Epircopus  agat  in 

rcmotis^ &  Vicariui  iic ctiam  ni  Ipi-  S  V  M U  ▲  R  i  y M.  . 

ricualibus  Franc.  in  &dttiiitttlla$-i^ 

4.  noc.  de  tempor.oidin.  in    6c  ibi  i  SMkm  fut  tffcimr  tpumm  nm 
GtauMux.  in  /.  Epi^copo  num.  i.  &  ^a^» 

quia  mdficado  quandofit  ,  dcbcc  iCiuudicitiir$lle^§inUifK$l4C9§r'  ' 

heri  in  ccmpore  aateqiiam  Clerico  ejf. 

fic  promoto  conferantur  bcnehcia,  5  Gutf  aHeiini  dtcttur  frofn-i^  Ciuif, 

alioquin  coliatio  nonvalct  Imol.in  ^  f  tUut  feijuttMr ortPtne Patrit ^uoad 

cap. i.num.  15?.  de  Initic.  &c  Francin  «rdinesfujcipiendot. 

cap.fi  cotcmpoienum.S,4eieM-  ^Nefosnmfe^turoriainemMitpi§»  . 

pm  in  ((.Probus  in  cap.  nuttus  num.        frdfdtum  effeBun,. 

i^de  tempocfiikdinja (?..Ncc  ifta  ra-  ^  FiUm  nm  fe^m  •riiinem  p«rrd 

l^catio  rccrotrahitnr  in  prsiudiciu  naturalif. 

tcrtij  glo(I.Bart.&      in  l.bonorum  7  Natw inpere^rimtiont  fifUlfird»'^ 
fF.rcm.rat.habcri,Dcc.conri.ii(?.  nu.      mtcilium  Patru. 

^.Parif.cond.i  i.mi.iy.  lib.4.  Sarncn. 

in  regul.dc  mi.qua:ft.non  tollen.  qu.         Dc  origilUS  Epifcopo. 
u.  nttibS.&iequ.  &iufuictcncum 
t  die  16. meii^  Ianttari|i|{a.t  coram       DECI&  C CXQ VIII.  " 
D.  Romano^vttaBul:gicnfidimi- 


di£  pwd»om^jft<MtJf^  Ih'^  quiadclurc  communiqu»-  f 

£oi.^,  ^  I  ^cuor  modis  fubdicus  Epifcopo 

)  Etprarfatum clcricum  talitcr  or-  quisdicitur,  habitorefpedu ador- 
dmatum  gaudcrcpriuilcgiis  clcrica-  dines  ,  fdlicetprimo  rauoneorigi- 
hbus,  rcfcrc  Franciic.  March.  in  dec.  nis  ^fccundo  radone  domicilijo  ccr- 
i75.parj.B&f^l#ottCi.i{.Sayr.dbdfi.  tio  ndone  benefidj  Eccleuaftid» 
i7iCk'cef6p^%6r<lNaaia^^  quodquishabertndioecefiEpifco- 
eod.ctc.  pi,vtdidturincapic.!.&capiniLnuk. 
^  Limita  fupra  pofitam  condufio-  lus  dc  ccmpor.  ocd.  iibro  6.  quaito 
ncm  ,  quatcnus  dc  (uipenfionc  lo-  ratione  habitationis  triennalis  cum 
quatur  non  procedcrc,  vbi  probabi-  Epilcopo  ,  vt  habetur  apud  Tridcn- 
litcr  Epifcopus  alrcrms  dioccciis  cin.  Synod.  fclF.  ij.dcreformac.cap. 
dencum  cUe  ignorauic  ,  vtpotc  ob  eam  rcm  dc  his  ommbus 
quia  parcntcs,'  ciii|,dc  fiia  diq:ceft'  fflodis  agamus,  &  prius  de  Cabie-' 
eitttt'eircdizcrunt,vel^6(^nmUBt|(^  ce^dn  ad  odg^ 

pro  tali  lubebatUr ,  nam  per  cicaib  ncm. 

capitul.eos,rcquiricur,vc  ex  pr^fiim-  Vndc  originartusi  fcu  ciuis  did-  a 
ptionc  id  fuerit ,  ob  vcrbum  iliud  cur  ilie,quinatus cft  in  aliquo  loco 
praefumpferit  ,  prarfiimptio  autcm  l.i.ff".  admunicipalcm  1.  ciucsC.dc  - 
dolum  rcquiric  ,  quo  carcc  liic  Epi-  incoi.  libro  11.  Atilici.  deafion.  184. 
(copus  ob  probabilcm  ignorandam  Bper.decifion.171.poft  Ban.in  I.5.C. 
fiim,atquc  fic  rcfi>ondtc  Sacra  Con*  '  de  imtatalibus  libref  STin  cotifil.  61. 
B«egiiM  in  codMi  capititlo  S#  '9C.  '^^^^Wrilifrf^^J-M^^fft.jnd^A***' 
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ptniil5>num.Tf.Anc.Faber.clecir.i7«  monem  hanc  tcncndain  conclii- 
CAe  ▼erb.ilgnif.&  hac  nttone  fab-  dum,poft  faftum  priocem  ad  excu- 
ie^o  acquiricur  Epircopo  fcilicet  (andos  ordwanim,  &oidliiancem»  ' 
oborcum,qttifaitinrua  diitcefi»  vt  &  ita  refcrc  »  Addic.  ad  fiimm. 
diciturin  cap.  cum  nuUus  detemp.  BuUar.  Quaianc.  «in  verb.prdL  i. 
ord.  lib.  (j.  quicrgoNe.ipoli  ortiis  pag. 

cftjquoad  oidincs lu(apicndos,fub-  ■  Aniplia  fccundo^nroccdcrc cciain 
icctus  cll  Archicpifcopo  Ncapoli-  in  profclTis  in  ali^un  Rcligionc  ,  i 
cano.  '  quaeie^iobdcii^,fuciuncordine 

Ec  qttamais  Cnus  dicanir  eti^  A:habituexati,  namordines  fufcipi 
itlc,qui  in  ciuilicatem  allicitur  ,  (cu  dcbent  ab  Epifcopo  originis,  mow 
fedpfcarfecundum  AfTIid.in  dedf.  atuis  habilcs  ijnc ,  ira  dixic  Nauarm» 
3g4.num.14. Bocr.  dcciriSi.  cap.n.  in  confil.  81. dc  rcgul.&:  dccifu^i  tc* 
dccif. lOi.num.K^.Gaball.  Millcloq.  fcrt  Villaut.  in  dcciL  11.  noncnim  a- 
^71.  nihilominus  in  matcria  ftrida  niircuint  fiibicctioncm  oritriiU!,,  cX  y 
prouc  cft  rcccptio  ordniis  xudica-  quoanatuia  cft.  argumcnr.  3).  fcd 
rem  non  comprchendi  httnc  dttcm  nacucatia  in  inftit.de  iur.  nac.gcnc.  ^  - 
ftQeAam  cpioad  ordines  fafdpien*  da.   '        '  ^ 
dum  ab  Epifcopo.illiusloci  a  auo      Nunc  Hmica  primo  non  proce*  ^ 
fuic  aUedhis,(ecandam  Boeran  dec.  dc  re  in  origjne  aai ,  qui  ncpos  non 
•I3.num.14.  fcquitur  cius  originem  quoad  ac« 

Ampha  primum  oncUifioncm  quircndam  fubicttioncm  pro  ordi- 
proccdcrc  ctiam  in  Orii^mc  patris,  numfulccptionc.  Vgol.dc  potcft. 
qui  ipfaquoque  infpiciturquali  ad  Epifc.  cap.z^.jj.i^oftnu.  4.  Couarr.  v 
ordines  fufdpiendos ,  quace  ab  Epi*  fuper  4.  decrecalium  par.  i.c.y.iT.  i. 
icopo  Dioceils ,  in  qua  pacer  nacus  numer.  15.  &  fuifle  dedfiim  in  Rota 
«ft,ordines fufcipere fiiius  poteft ,  i-  Rom.rcrcrt  CxfardeGrain.  dedH 
ta  gloir  in  capicul.  i.  in  vcrb.  atieni-  qaifilij iincleg.  Sc  pcr  eandem  Rot. 

fcnasdevfur.  hb.<^.&:Franch.  ibi-  in  vna  Lcgioncniis  CappcllanurS.  t 
cminfinc  Gcminian.  &Anchar.  Marnj  1^77.  t  coram  Illuftrillimo 
poftlafon.inl.huiufmodijj.  lcgatur  Scraphino  ,  &  ratio  cft  fecundum 
ff.dclcg.uNauar.in  coniil.  9.dc  ccp.  Lucdc  Pcnnain  1.(1  hhas,  in  fine. 
otd.&cacio  eft  qaia  fiiij  fcquucur  Cde  munidp.&  orig.poft  BarcoL  ia 
ngincmpacris1.adfinipcio^.i.tf.  ad  Laflumpcio.  ^.i.drca6i.ff.  adnm* 
municipalcm  l./t  yc  proponis  C.de  nidp.quia  ipfe  non.cft  nacus  in  p<H 
incol.  Ifb.io.  &ciuilitatem  pater>  teftatedidiaui. 
hamrctinet  fiUus ,  efto ,  quod  aUbi  Limita  (ccundo  id  ,  quoddeori- 
iir.natus,quamin  locopatns,Gram-  ginc  patris  diximus  nonproccdcrc 
mat.mdccif.Joj.  numcr.iij.Gomcz  in  fiho  conccpco  acquc  naco  ,  poft 
Leo  dcdi.to.diuecf  tom.i.  quarc  i-  quam  eius  paccr  dei  [crca  Proumcia, 
.  gicur,quisordiBlbusintwUiik6n(b-  vel  loco  originisy  domidliam  alii 
nm  ob  Epikopo  di<w«fi§>.vt  qmi  tranftalic ,  qaia  non  poceft  did  oa- 
Pifies^GiaCdecid  24.  in  citul.  de  ap-  ginarius ,  vcl  naturalis  lod  iam prius 
W»bat.  concraricunaneruitfcihcet.  defcrciapacrc,  fecundum  Bald.  ia 
mam ,  &  non  parris  origincm ,  fpe-  aurh.  fed  omnino  col.  8.  C.  nc  vxor 
€bandamefle  ,  Doftorcs  autem  in  promar.Alcx.conlil.ij.voIum.  i.  & 
anp.  cusMiulias ame fadum ,  opi-  fuiile  inRpca  dcdiumfcribicidcu» 
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C:f^»(feGraffi$  kk6cdC^,  depro-  DECIS.CCXC^IX;. 

^i<5b.dt.deciCna.4.8c  6.  &  fuit . 
<]        1.  vnaLcgioiicil.  Cappclla-  QEcundo  habito  re^e^i  ad  of— 
n'.. i.Jitiiij  ^^rtf.tcoumeoa.  dc.  .^dincs  fiircipicndos  ,  quis  lubic- 
Cii.\i/'.  diis  cft  Epifcopo  Dicrccm  ,  in  qua 

l.tnurA  rcrtio  paric  narurali,  bcncficium  iplc  liabci,td  cll  Epiuro- 
quia cius  origo  non  njiuicitur  quo-  pus  loci,in  quo  quis  bcnchaum  cc- 
ad  pia£facumefredam.I.i.iii  fine ,  (F;  clefia(ti«um  habet/upedor eiiiscft, 
.  ad  munidp:Us ,  qui  ff.  eod.  &  ratio  &ei  cbnfetre  ordines  poteft,vt  did-' 
cft,quiaappcllationc  parris  non  vc-  cur  in  c.cum  nttllns  dctemp»  otdJiT 
nitnaturaiis»  fecundum  Bald.  in  &;DD.  ibi  communiccc  noranc.  • 
COnfil.ij.vol.r.nrj^.rex.inl.  fin. C.  dc  Nauarr.de  orar.num.n.Fclin .&  Ge- 
njitur.lib..^  m  l.tiii.ft.  dc  iur.  dclib.  min.d.cap.cum  nullus,nmn.x.  Kor. 
&intali  cafu  iiiius  origmem  matns,  iudccii.^c.dcrclcup.u)  anriquis,^ 
non  auccmpacris  rcquicur.Akx.cou-  lario  eft,  quia  rcipc ctu  bcnchcij  ac-r 
6l.50.yoLi.  (|OiriturdQmiciliiim,(ectmdttmFe-' 

De  eo  ver^ ,  qui  in  peregiinario-  lin.Butr.&  Panor  jn  cap.  ppftulafti,  ■ 
nenafcitur  ,  quod  fcquaturpate^-  delbro  compet.  Diaz.  in  pcaxi  ca- 
neoriginis  domfcilmm  renuit  Bart.  pitul.30. 

in  1.1  in  fi.ff.ad  municip.Boer.  in  dc-  Amplia  primo  locum  habere  ,  e- 
oi.i5.num.4.Faber  dccil.io.  de  ver-  tiam  li  ad  rirulum  cius  bcnchcij  or- 
bor.  fignif.poft  Baid.  in  capituLi.  dc  dinatus  non  lit,  nam  cit.c.  cum  nui- 
conucrr.inhd.  Vgoi.  dt.  cap.  num.  5.  lus,non  diftinguic,  creo  necnos  di* 
comrauniter  Canoniftc  in  cap.  Ro^  ftineaeredebemu5.1.£  prerio,Cde 
dulphus^  reicript.  &  hanc  com*  pubT  ih  rcmaA.  arquc  fic  fcndt 
muncm  mmcupat  Viu*  in  fylua  o-  glor.ineod.cap.cumnuilus9in  veib. 
pin.804.  ccclcfiafticum. 

Limita  tandcm  ruprapofitam  Amphafccundo  locum  Jiaberc, 
conclulioncm  minimc  proccdere  cciamhcilct  ralc bcnchcium  ,  vt 
in  cmc  ricto ,  prout  inOfticiah,&  noncximcret  d  mnldidione  prmii 
Do4£U»ceada  legcncibus  ,  qui  prat-  Epifcopi ,  vt  pore  vclquia-  benefi- 
Inmunturctucs  Ciuitatis ,  quam re*  ciamhocnon  rcquirit  reiidentiam, 
git,&: in  qua legit,Anna  fingul.-  )<$5.  ita diixit  Franch.in  cad.glp(n&  add. 
Guid.Pap.dec.<$3i.Diaz  c.  in  re-  ad  fiimm.BulIar.  Quaranta  in  verb» 
legaro,qui  dicirur  ciuis  ilHus  loci,v-  ordo  pag.350.  .veriicul.xiica  iccun? 
hi  rclcgatus  cft.l.  filij  f.  rcleg^acus  flf.  dum. 

ad  municipalcm. .  Amplia  tcrtiopariccr  locum  ha. 

bere%liccc  benchcium  huiuimodi 
S  V  M  M  A  n  1 V  M;  anncxum  habcat  «aliqucm  ordinem 

c  rcum  ,  .  vcpotc  fiiDdiaconatumi, 
-i  JLitionekiU^  tpmfffcimr  fMi''  namEpifcopps,  vbteft.h0cbeuefi. 

cium,potcritci  non  rolum  ordincm 
x:J?npUa  ettam  fi  bethfiitHm  eft  contcnc  Subdiaconarus,  vcrumcc-- 
taUjVt  mn  extmrtt  a  tHnjdtdtQ-  iam  alios  ordincs,atquc  lic  fentiunt^ 
•  glofllibi  &  Fianch. 

,  Amphacur  quarco  in  piacftimQ*' 

£pifcopp£e|ieficv<4  <      aibyqQin  &  ip^Um  quoquc  Jooo  bc^ 

ocficijf 
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nefici)  habeacur.  Siluefter  donuciL  Uoeft,quianulluspriuacus,  Hne  ' 
^.z.&^.vbi  Angcl.  &:  Tabien.  Na-  pifcopi  audoriratc,potcll:  locumfa- 
uar.c.z^.num.in.col.(J.Panor.  inc.  fi.  crum  ,  vcl  rcm  Ipintualcm  conflt- 
dc  parocliis  nu^.Hoft.  tit.  dc  paro-  tucic,c.ad  haccderelig.domib.  Gui- 
dual.nura.<>.Franch.&  Toming.d.c.  do  Papa  d.decir.i87.num.i. 
'  cam  oullus.  Secuncluni  requifitum  e(l ,  qu6d 

c  .         -    Ik^beac  quid^  fpiricualitacts  aiuie-' 

Xtttn  ,  nam  propter  diuuium  ofh- 
B   '.r         r^^  ^JL^^  —  cium  datur  bcncficium ,  cap.  fin.  dc 

.     j.  ^  ^    ,  r    rclcript.m  5.Abb.d.coniil.47.  nura. 

i.vcrl.tcrtmm  conlidcratur.Anchar. 

1       c  '  ^  ^    \  r  n.\  ^      rcg.bcncficium  nu.4.  dc  rce.iur. 

,  Vc  bcncficium  ccclefiafticum  teiyJaAataacannolbanumenT^. 
7      dicacqr  adcfFcdum.  de  quo  dercfOTptis.RebuEin  tn£t.  dc  pa,- 
fupray  quz.concurrere  de-  cif.po(rnum.t87.ver£tertio  cogno* 
beacur.  (citur.Lamberc.d^iurepacr.  Iib4.q« 

9.art.5.(ubnani.}.vctllterdo  ceqai'- . 

DECISIO  CCC.  «t"»^- 

Terrium  requifitum  cft  ,  quod  fit 

*   |Nfa^   conringcnria  rclpondi,  confcrcndum  clerico,  nonlaico,  c. 

Iquodadhocvtiit  aliquodbene-  cumadeodere(cripc.cexlittetisde 

ficiumecclefiafticum»  dlebentinfi-  tcanfiidt.c.z.de  inft.Anchar.Abb.  Bc  ^ 

mul  fex  requilita  concurrcrc  ,  qus  reliquivbifiipca^3rluadebenefici& 
ttadir  Abb.confil.  47.  illud  de  iurc  princnum.z.   "  . 
jlum.i.par.i.Dcc.in  rub.  dc  rcleripr.      Quirtum  requifitum  eft,  quAd  - 
.-au.J.verf.iSc  ibi  concludit,Gigan';  dc  confcrri  non  polllt,  nili  ab  ecclefia- 
|penlionib.qu.8(>.num.7. 6»:  8.^  alij  fticapcrfona,£piicopo,vel  Prxlato» 
Uifra  cicaodi.  non  ver6  a  laico,  c  ii  quis  dcinceps,  > 

Quprumprimumeft,  qu&d  fic  c.fiqais  nuIlusn?.q.7.&ibielofl.ia 
fuadatttm,  EpircopiauAoricarexn-  fiimnuAnchar.indiA.  rcg.  oenefi-* 
xecuentcntc^gloir.inverb  fibencfi-  cittm,cumnu.3.Abb.ntt.und.ca.  4, 
«iocttmin  h.ni  clcm.  i.dc  decim.&r  num.i.Lambcr.d.arr.;.nnm.  to.  poft 
ibi  communicci  omncs,  &:  Abb.  in  princ.Rcbuft.dcpacidc.poir.  d.mi. 
c.iignihcatum  num.^.in  fi.  dc  prarb.  iS^.iupnnc. 
PeUn.m  c.cx  parcc,il  fecpndo ,  num.       Quincum  requificum  eft,quod  fi 
.   a^re(cnpc.bec.6on(Iiio.vifi>pun-  perpetaamhoceft,quodnon  con- 
^hum;4.GuidoPapaiadeciLi87.  ieratur«adcercttmtempus  ,rcdpec- 
AU.i.Ripain cdeccrnimus  num.  6^.  pecuoy&ad  vicamcius ,  cui  confer- 
verQnifto  pundto  dc  iuci.Bcrtrand.  tur  hoc  ptoprittm  bcneficiorum  eft, 
confi.379.num.i.li.<J.Rcbuft^.  in  pra-  c.Sandlorum^o.  diftind.  c.  pcnulc' 
xi  tic.  quarc  inftituta  lint  bcncllcia  dcclcrico  xgrotante  ,  c.fi  gratiolac, 
nu.io.Gomcz.inreg.  dc  annali  qu.  dc  relcnptislib.iJ.  Miliusin  repcrto- 
20.Spin.dc  teftam.glon'.4.princ.  nu.  rio,verb.benefidum  numer.  14.  Gi- 
^JLamben.deiurepat.li.(.q.  9.  art.  ganscLqu.8tf.vecCquintom  requifi- 
)jittmj.&pertocum.  Rot.in  dedf.  cum  RebufF.  cum  aliis,  vbiiupia^. 
^op.num.i.  par.1.  dmcrf.  Cxfar  de  verf.^.dignofiatnr  Achiliidcdfi  1,011» 
Cra(£dedM|Aum.j»4epueb.  lU-  ^^oncYiouii.  ^ 
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N^ficur  iBCj^|M|MMiim  cacna-  blic.  in  oem  ad.  &  lex  gennalker 
kcft  pcq>emam,cftenimviri&:tcr-  loqucns,  generalitcr  criam  dcbct 
mina:  coniundio  indiuiduam  yiix  mtcUigi  1.  filmra  ff.  dc  icg.  prac- 
confuctudinemrcrincns  $.  i.  Inftit.  ftand.  &:  in  propnis  tcrminisita  vi- 
dc  pati la  poteft,  fic  &  koc  matrimo-  detur  quoque  (cruirc  glofnin  did.c* 
mum,auodcontraliiciiriiiter  bene-  ciifl»iinlkisuiveib.ecclcfiaftico; 
fiQMW^  jB^Ecdefianicap.  intcr  de  Tum(ecuiiilo  «  quia  inbAaoda  t 
tfffP^^fifti^^tt'  Epifcopis  Rebuff.  in  beneficii  eccicnaftici  non  conHftit 
|pnzitit.requinta  ob  bonam  coUa-  inquantitace^curcdditu  ,  fcd  in  i- 
tioncm.Sexturcquiritumeft,  quod  pfopotius  iurc  fcu  tit.  argumento 
confercnsnon poiritiibiiliud  con-  gloftin cap.vnic.vri Eccle(rbcn^f.& 
fcrre  ncc  retincrc  cap.  fin.  dc  mibt.  proptcrea  diccbat  Hartaman.  ii> 
cap.  rclatumdc  pra:bendis ,  &  ibi  cotm.ii.quodinbcncficiisccclcfia- 
Botatur.  ftids,nonpliii  (Scminns»  nooditfe- 

nmcipecie.  v  ^  •  •   V  ' 

S  y  k  K  A  H  t  y  M»'  Tum  tertio  ,  quia  iura  loquen-  2.- 

tia  de  beneficiis  locum  fibi  vendi- 
\  SubfianttaheneficijConfi^itMtitMV^  ccntetiam  in  bcncficiis  cxigiiis  fe- 
MtteminqHantttate.  cundum  Rub.in  conliL  17.  ninc  cft 

X  Jura.loijHentui  de  heneficM  locnmji'  quod  fi  impctrans  rcfcriptum  ad 
bivcndUantmbtn^iucxpgm*'    Dcncficia  non  fecic  mentioncm  de 

bcMl^ciQc,  KCnfl  yimtnr  refinptttm 
An  cext.in  cap.  com  nuUtis  .de  «ii^mJBi^^^i^nttxtit  de  refcripc.& 

fcmpor.  ori  in^.  locum    taarurnitas  ctiam  tenuis  benefiei| 

•     fibi  ycAdtCCI  in  '""^  dHpenl.r,oncm  fupcr  nlura- 

,        -  ,  .  .  utatc  cap.  non  potcit  dc  prxbcnd. 

DCnehCiOCe*  in^.6-:ctiammDcncficio  tcniii  tc- 

•   nccur  quisad  rcfidcntiam  capitul.  ' 
•  conqnerente  de  der.  nottxefiaend- 
P£CIS.  CCCt  bus. 

Cxccium  pnefatis  minime  ob^ 

SVpponaturin  fido ,  quod  qui-  ftantibus  contradum  fuit  didkum. 
dam  dcricus  Ncapolitanus  ali-  non  poffc  fcilicct  pr^farum  Epi- 
quod  obtinuinct  bcnchaum  in  fcopum  Nolanum  clcrico  Ncap.ra- 
Dia:cefiNolana:verum  tenue  ,  at-  tione  bcneficij  tcnuis  Sacros  Or- 
•que  in(u£Eiciens  -ad  vi^lum  *,  quarc  dinesconferrc ,  &  motusfui  cx  ta- 
ftiitdubitamman  pbractit  Eptfco-  citamente  Condli)  Tddent.  fcfll  • 
•pos  Nolanus  illum  ocdinare  )  &  ii.de  teikcm.  capicm.  1.  vbipoftu- 
pdma  facie  videbatur  dieendum,  lat,vt  iftud  benefidum  fit  fuifidens 
^quodficexpluribus.  ad  vi^kum  honeftc  ,  vt  quis  poffit 

Tumprimo,quia  tcxt.incit.cap.  facris  ordinibus  mfigniri,  &  hanc 
cumnullus  finiDliciicr  ac  mdiftin-  opinioncuj  tcnuciunt  Vgolin.dc 
ficloquutusfujl,  quodquis  cffici-  potcft.  EpifcopicapituLi<>.  3.U1. 
'  tur  fuDditos  tadpne  benenci j :  ergp  fin.Nouiu!in  (umm.  BuUar.  in-i4rb., 
.  ncc  nos  diftinj^ere  debemus  ,  m  ordo,&  Pia6g,inlba  pmi  Ep^- 
4cnefidumiitpini;ueac  tcnue  j  ar-  pali  pan.i.  cap.i.'quicquid  volucrit 
i;aflKncotez9iai4epicdo£depu-  |iendd^uQ)p.i^^aMU /aaaoi: 

oxd» 
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ord.  cfttamen  bcne  vcrum  fecun-  conril.r/T.numcro  i.dcfim.  &confil. 

dum  praecitatos  ,quo(l  i\  bcncficio  ^iJ.numcr.i.  dcprabend.  Gigans  dc 

icnui  ordinandus  vcllct  adiungcre  pcnfionibus    vbi  mulra  adducit 

patrimonium  fiifficicns  ad  vidum  tjuxft. 99. . i  numer.<^.  &  ic.  &  pcrto- 

pollit  ordinari.  tum  ,  3c  Clemcnt.  i.  dc  fcqucftrat. 

pofl.&  fruduum  difponcns ,  quod 

S  y  M  M  A  R I  V  M.  lcqucftrctur  poflcflio,&  fruclus  bc- 

ncficij  litigioli  ftacim,quod  pronun- 

i  Ratione fenfionU  qtiam  qui^  yojfidet  cicturpnma  fcntcnna  diffiniciua  in 

tnalienad$agceji non poteft  ah  tlUiu  poflcflorio,vclpctiroiio,adfuiorcm 

Eptfiopoordtnari.  adoris,^:  contra  rcum  poflcflorcin, 

I  Penfionon  dfttbeneficium  ecclefia-  non  habct  locum  in  pcnfionc  ,  quia 

fitcum.  non  cft  Ecclcfiaftit-um  bcneficium, 

3  Penfto  ,  crbenefictum  pomntttrvt  Gigans  dc  pcnfion.quxft.^^J.per  to- 

diHcrfa.  rum.  Hinc  eft  quod  licct  in  bcncfi- 

4  PenfiooHtdatHrintttulum,  aut  in  cus  Ecclcfiafticis ,  non  admitf.itur 
fttpendtum.  fuccciriopatrismfilium  cap.i.  cum 

'  aliis,dcpra:bcndis,  tamen  Patcrclc- 

Anracione  penfionis  ,  quam  habcns  potcftatem  transfe- 

u.'       •       !•       j-  rcndi  pcnlioncm ,  quam  polTidcr. 

quis  obtinccin  alicna  dioe-   .f''  ""^^> 

r      n-     LMi^  potcft  illam   transfcrrc  in  hlium 

ceri  poflitabiliiusEpifcopo  fuumclcncum  ,etiam  illegitimum 

ordinari.  Gigans  dc  penfionibus  qua:ft.8(r.nu- 

'  mcro^.vcrfic.  prxdjdtis  ramcn  non 

DECIS.  CCQII.  obftantibus.  parif  dc refignat. lib.^. 

q.4.numer.ii.  item  innarrariua  va« 

I      N^bfti  contingentia  refpondi  nc-  lorisnoncftderrahendapcnfio  im- 

1  gatiue,motusprxfertimquia  tex.  pofita  fupcrbencficio,  cum  penfio 

in  capit.cum  nullus.  conftituit  tan-  lit  onus  tcmporale  ,  &  non  perpe- 

rummodo  fubie<2ionem  i atione  bc-  tuum Put.dccif  ioi.libro  5.  Rota  dc- 

neficij ,  &  proptcrea  non  cft  cxtcn-  cif.iS^.numcro  ^.iib.i.part.  3.  diucrf 

^endus  ad  penfioncmi  penfio  cnim  irem  pcnfioncs,ctiam  plures  non  in- 

eftquoddam  ius  temporale  fepara-  ducut  incompanbilitatem  aliquam 

tum,formalc,&:pcrfcdiftind:umab  cum  bcnchciis ,  ImolainClemcnr. 

ipfo  bencfidos  Gigansde  penfioni-  eratiae num.io.de  icfcripris,  Gigans 

busd.qujrft.z8.Crefccnt.  dccifio.14.  dcpcnfionibus  q.^i.Duennasinrc^ 

dcre  iudicata  Cacfar  de  Graflis  in  gul.71.  limirat      Bcnedid.  Capra 

dccifvnuraero  8.de prarbcn.Rot.de  rcg.90.num.90.  Alphonfus  Hoicda 

decif  4i^.numcr.z.par.r.diucrf  hinc  dc  incompanbilitate  bencficiorum 

eftquodpriuatus  ,  &  inhabilitatus  i  pan.cap.y.numcro  i.&per  tot.  fic 

ad  obtinendabeneficia,  non  cft  pri  quoquc  Conftituens  Pij  IV.  &  Pij 

uatusadobtinendas  pcnfioncs  Na-  V.Ioqucntesdc  con6dcntiis  bcnc- 

narr.confil,  II.  numcro  i^.  de  rcfcri-  ficiorum  non  habcnt  locum  con- 

ptis  &  pocna  exrrauagantis  ,  cum  rratransferentes  penfioncspercon- 

dctcftabilc  defijnoniacontra  com-  fidcntiam  ,Nauarr.cpnfil.  i.  numc- 

mittctcsfimoniaminbcneficiis  non  ro  6.  vcrfic.  an  autem  de  conftitut,. 

cxf^nditiu  ad  penilo&es ,  Nauan.  &confili^.  dc  fimonia  &  conru.; 
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^fT.numero  ^.verr.^.dc  prsbcnd.  Pa-  Quod  etiam  procedic  Cmt  peofio 

rilms  dcrcrignatis  libro  <>.  quxftio.  dcturin^tulum ,   vt  communitcr 

4.nunicro^i.ciun  rcqucnribus.&  in  hcri  lolct  ,  quando  rcferuatur  fu- 

tradlat.dc  conhdcnciis  qua:ll.ij.  pcr  pcr  truchbus  alicuius  clcrici  ad  vi- 

tocumvbipluracumulac.  &  fuicrc-  camiiiius,ituedccuc  in  (lipcndium, 

(biucominvna  Borgien.  prctenfic  puta  propatrocinioprxl>endo»pfo 

^  confidentis     luiij  i^pi.  ^coram  ncgociis  toilicitandis ,  pr6pul£uidis 

R.P.D.Pegna  do^tidimo  Rocc  Au-  campanis ,  vcl  aliis  ieruiciis ,  vc  Gi- 

ditore.  gins  d.quarft.iS.numero  i.MandoC 

2  Etquodpcnfio  non  dicatur  be-  ibidcm  quxrtion.ii.num.ri.  &  in  rc- 
nchcium  ecclcli.illiLinn  patct  ex  giilidcannali  quieftio.  ^.vcrlic.cgo 
tcxtu  m  cap.quamuii  il  i.  dc  prar-  vcio.vbiproptcica  tcncnc,qu6drc- 
bendislibrotf.vbiprobanir,  ^uod  ^lxdeinfirmis  lelignantiDus  ,  & 

2nando  mandaturaiicui  prouiileci.  deannalioonliabenciocaminpen- 

e  benefido  vigorc  didli  mandati  (ione,quaBdacarincicttlam,Nauarr. 

non  poteft  prouideci  de  pcndone.  confilion,  numjsro  a.  depxaBbea* 

R.itio  cft,quia  pcnfio  noncft  bcnc-  dis. 

ficium  ccclcliafticum ,  Sc  ita  notat  Etpio  hac  ctiam  fcnrcnt-ia  flicit, 

Gcnunian.ibi  numcro  i.  quod  ap-  quod  ad  titulum  penfioms  quis  or- 

pcilationc  bcnehciorum  non  com-  dinari  non  poccn^niii  ncceilicas,  auc 

pceliendicur  peniid, Anchar.  ibidem  eommoditas  EcdeiisB  aliud  (iiadeat 

) J10C.&  communiter  omnes  Rebuf.  prout  £pi fcopiis  iudicanetit ,  vc  di- 

^n  craA.dc  padf.po&C  numero  ^i.  iponitur  in  CondL.  Trident.(eiIUi« 

dcfeq.  dcreformat.  capic.  i.  verficulo  pa- 

3  Idcmctiamprobattext.in  cap.  ad  trimonium  vcro  ,  vcl  pcnfioncm, 
auclicnciamil.i.dc  icrcnptis,ibi,an-  vbi  apcrtc^docctur  ,  pcnlioncm, 
nuaspcnnoncs^fcubcnchciacxquo  non  cllc  benclidum  ccdcliafti- 
tex.clarc  patccquod  pcnfio ,  &  bc-  cum- 

oefidiim  ponuncur ,  vc  diuerfii  &  i-  -  £t  peniionem  habens ,  non  gau- 

ta  nocat  ibi  Abbas  no^  i.  Felin.  nu-  dct  pnuitegio  fori ,  ficuc  liabens  be- 

mer.i.&latd reiblttanc^lua  dc  bc-  ncticium  ccclcliafticum, in  terminis 

ncfic.i.partc  qUarft.^.numero }.  Cac-  Concilij  Tridcnrini  lcfr.i  j.cap.^T.re- 

cialup.  in  tradatu  dc  pcnfionibus  quirentis   bcnciicium  ccclcliafti- 

qoift.iS.  pcr  totum,  vbi  rcfpondcc  cum,vt  quis  ton  pnuilcgio gaudcac, 

ad  Barbatiam  conuanum  tenentem  quamuis  ncc  habitum ,  ncc  tonfo- 

ind.cap.adaudientem>  8c  fittis&dc  amdi&mf  vtSacca  Con^rcgacioa 

cribosrondamendsper  ei|m  addu-  'cenfiiici^.  lunij  i{8^.  fubliisverbis' 

€ds 9  Alphonfus  Hoieda  deincom-  vt tradit  Parif.dc  refignac.  libro  i. 

pat&ilicace  i>enefidQrum  x.  p.  cap.  iijiumer.  70.  &  libro  x.  auxftion.i^. 

7.numer.4.cum(cquent.  Gomez.ac  numeroi^.  Accbcd.in  d.i.i.  titul.  4. 

cxpcdbatmis,num.<;i.Staph  ilcus  de  libro  1.  rccopil.uionis  iub  numcro 

lit.grat.tir.dc  expcdatiuis  forma  9.  ^.vcrfic.  lcd  anpcniio.  &  ita  dccla- 

numero  i^.Acebedus  in  l.i.tic.4.  nu-  rauic  Sac.Congrcgat.pcr  haec verba: 

mcro  {,libro  5.  recopiiacionis  ,  Re-  On  r^ermuajmt  pcnfa ,  vfCttrif»  fi 

;ba£F.  in  miC^  dc  nominadonibtts  non  imtdiiin  hahnH^^  twfiim  ^mm 

.nani»5j^pieg.Tb^£d«^c.ii.  nume*  ^audet  priutlefiitfiri, 

jcpf.     ^             '  .Xaodcia  £i$  jMnnibvs  acccdat, 

•quod 


1  jitized  by  Google 


SACRAMENTI  ORDINIS.  tii  ' 

qaidklTcriptumfeliquit  VgoL  {k-  'cimasC.de  pcenis. 
|liascitat«  loc.pcrhxc  verba  exd-      Benecamen  verumcft  ,  qahd  fi  i 
piturtamenprim6,  vbi  penfioncm  ratione  praefarf  benchcij  ordo  col- 
quis habcieretiamintitulum  ,  non  lirusfiicrit, tcnet ,&vaIetcoIlatio, 
ramcn  Epiicopus  illius  loci  ,  vbi  rccimduin  Guid.  Papa  dccif.  445).  - 
cftbenehciuin  ,   vndc  pcnho  lia-  Franch.Maicli.dccilion.  455.  partei. 
betur,  lus  habebit  in  penlionarium  Borrell.  confil.  i^.  volum.  i.  6l  ratio 
«juo  adordines  ,  quare  necEpiT-  eft,  quia  quodfietiiiondebuit,  ^ 
copus  poterit  ordiiiare  deticam,  €tam  tamen  tenet,1.2./.  biduam  ff.  • 
ob  id  quod  patrimonium  in  fua  quando  appelliit  ,  &in  l.relegato- 
Piceceli  habeat,ad  cuius  titul.  vult  rum  jr.adcempa$ff.de,inceidiA. 
ordinari,ii  racione  alia  fubdicus  ei  releg. 
nonilc. 

" "       '  •  SVMMAAiy 

SVMMARIVM. 

^  Q>*i^efjiciturfMbd$tmEfifi9f0  V4<i' 
t'-J^emoMtttxJmddiSt%cmmdtm  ftonedomkilif. 

reportitrH  X  DtmkUiumcotitr^tHrfilo.srtimt^^ 

i^^Ordo  co  atus  ratione ktn^etjthmti '     fntMnimm  4X  ctaitttitnt  edU^i'  • 
ittfroHdtm  tenet.  \  tttr»  - 

An  bencficium  obcentiim  in      Dc  Epifcopo  domicili}.  • 
fraudcm  iLiuet  quoad  fu-     .         .  ' 
fccpjcioncm ordi--,  DECIS.  CCCIV. 

Xium. .  .  ,    nn  Ertio  habito  refpedbu  ad  ordi-  xi 

DCGIS;'  GCCnr.  ""''^'^^'P^^^f^^q^jsctiamE- 

pucopo  lubditus  domjcilij  rationc  . 

IN  fadbconringentiarel^ondine-  efficicur,quod  quidem  contrahuur 
gatiui ex plorioas.  Tamprimo,  fiqms trans&tat  fead l^itandum  • 
^iaitacenuerunc  Quaraca  in ium-  in  aliquoloco,  &  dedailt  cxprc(sdl 
maBuUar.inverb.ordo  ,  Piaicg.  rehabcrc  animum  contrahendi  i-  - 
inpraxi  Epifcop.parre  r.  capite  i.pcr  bi  domicilium,ftatimcnimillud  ac--  . 
hsECverbn  ,  &caucridtbei  ncoe-  quirit  abicjuc  ahqua  temporis  ex- - 
neficium  confcrntur  infraudcm,  ad  pcdatio!ic,icu  But.inc.ad  ApoftoH- 
hoc  quis extraiiatur  cx  alicna  Dio:-  ca:  de  dccimis,  Abb.in  c.Hn.de  p  aro- 
cefi,talisentm  itaas  non  prodcflet.  chiis.Fiiincfa.  incap.  cumnuUus  de 
•  ceos,auijdecemp.ord.. in  (».  iun^  cerop.ord  in  tf.Felya.inc«dtledlas  fi-  - 
Gl.vcrb./i^niento.  hus^in^condo  dere(crip.Petr.de  V- 

13      Tum lccund^^  qnia  ncmo  de--  b  iid  iii  fraft.de canon.porr.Epiic&f  * 
bercx  fuo  dcIiiVo  commoihim  rc-  Puiociual.cap.  7.  Mafcaid.  de  pro-- 
portarc  l.huchjcreditaiM.rt.  clc  nc-  bat.concluf.^^^jMenoch.  dearDitr. 
got.gcft.&.  haus,.\dokii  ncminipa-  iiidic.libroi.ccnt.i.cafu  S(y.Sc  aliqua  1 
trocmandebeat.l.cumcau{ade^ro-  cradit  Aftlid.dQcil.j^^.&L  Henriq.in. 
l»t;i.£rnialiciishoniims«ft«huuuH-  ruptadid.caa^]U*  •  .  . 
'iiwn,Uh  fnndd  £de.iei  yeadtikpwf  -    QjiatHlo  ver6  sion  dedamtanl'»  *  a  ^ 
JMfiiOfdeb^teiiaKMiAocctbUan*.  mumymac^eciuaturadcQnie^*.- 
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ras,quarum  pnmaen;,  cum  quis  in  Afl  ly^yl  ffyjfrWTU  (ui^f||lrttf 
locum  aliquem  maiorcm  partcm       mcm,po/nc  quis  plurili|lf«i:i;: 
bonorum  transfcrt,  Sc  ibi  conrrahit  ^  locis  doloi^Uatf i^*^" 

liCjBart.inl.placcttF.ad  municip.  a-  --^^^^ipJ 
licci  enim  Coh  cmpcio  domus,vcl  a-  naocrc,  _ 

licaiusparDsbononimdoiniciliiim        DECIS.  GCCVi 
iion&cit,c.clile&ttsdereicripds,ca-  >  . 

pit.dEpifcopusdeparoch.cap.  cum  * 
nullus in 6.cit.  iunda glofT  Hoft.  in   |  N  hac  quxftionc  rcfpondendo  dxi* 
fum.cit.de  foro  comp.  num.4.  Ang.  1  cebam ,  dc  lurc  vcrioremefle  fcn- 
Arm.verfic.  domicilium ,  fi  vcro  ni-  tcntiam,  poflc  qucm  pluribus  m  lo-  g 
iul  iiabcc  inbonis  habitatio  dcccn-  cis  domidliitmacquircrc  j  idquc  o- 
nij  amiattimo  habitandi ,  perpetu^  Aeadebam  aaftoriute,  iure  ,    ta^ . 
rcquiricurJ*i.C.dieincol.  Quod  in-  rione.  ■  r  ' 

teliigeconcactemealtqiloadlu,  feu  Audoricatc  enim  probatur  pri- 
figno  (Ignificatiuo  afTumpci  dorai-  m6perGloiIIineapici.de  fepult.&: 
cilij  Abb.incap.fin.de  paroch.  Fcly.  gloll.in  c.cum  nullus  in  vcrb.  domi- 
in  c.djled.numcro  II.  ac  rclcnpt.  Sc  cilium  de  tenip.ord.m  tf.  &:in  1.  Sc- 
itaiudicauit  RotaRoman.  in  dccil.  natoresin  vcii).  adicc^lioncm  fF.  dc 
i^o.partc  1.  In  Curiacamca  Archie*  Scnac.&  in  l.m  adoptioncm  Cod*de 
pifcop.Neapol.6raacuc)<}a^  deri-  adopt.Abb'inc4uinoftianamer.io. 
dex!Beri,quicui|idiiniilbriisruoram  de  iepul. Affl.decis.384.immer.  4^ 
Ordiiiaiionimin  ciuitate  Neapol.  feq.Gaball.milleloq.5<^i.  Thepac.  li- 
mocanfuitquflaiuis  dedarcnt  Ce  ha-  bro  2.  var.  iuris  fenc.rit.5157.  Maic^. 
b^rcanimum  contrahcndi  Jomici-  concl.^^^.Vgol.dc  poteft.  Epifc.cap. 
liuminea,&:pcrlongum  tcmpus  m  3^^.iV.i.  hocaiitcm  contingit  ,  vbi  in 
ca  habitaucrint ,  non  admittuntur  locis  plunbus  quis  jcquc  nabitat ,  e- 
ad  ciuilicaccm  Ncapol.niii  capta  in-  xcmpli  gratia .  quisaelliuis  ccmpori- 
fbcmarionc  ,  qu6aiti  eorum  pacria  bus  inboc  locojhycmalibos ver^  iii  • 
non  habeatit  auqua  bona »  &  tam-  iUo>acg.ce3ctin  cap.is ,  quideiepulc; 
diuNeapoUhabicauerinc,qu6dpfas-  cuiaccedatRot.  diuc'r.decino.^74. 
(umpcioiit  amphus  non  habcre  a-'  paczJltempotefltradi  aUud  excm^ 

•«/  nimttni  rcdeundi  .id  patriam,  &  po-  plum,  cum  qui?  phii  a  bcnehda  rc- 
ftca,mediancc  decrcto  ,  dcclarantur  Itdcnriam  icquucntia  obtinct  ,  fe- 
ciues  Neapol.  Sc  niii  prxdida  Bant,  cundum  Fcly.in  ca.diic<flus  numcro 
non  habencfir pro  caUbus » ncc  con-  ^.dc  rcfcripc.Nauar.confil.4.  dc  con- 
fMtt&llilibMfm  fti.  Piafegiumcicacoloco  amplta|4». 

r^oram£piuopormi|tV  Rarione  ancem  ficptobo  i  oaiH^  a 

,  pemuccttnrar  ce lebran^iflM filiusfamil.poccftdomiciliumaoqirit* 
oicai)e,&i^«Kcn.  .     ' cere ,  1.  placectf.  ad  municip.  &  ca-  . 

•'  '/C  '  "        men  mbiungir  lurcconrnlrns  in  I. 

{*i^>  *'f^^^¥i.'^^^yi^*  '■■  ..<  '  nonvtiqucfr.cd.non  vtiquc,vbi  pa- 
'  '   -^.^^    '     •  tcrhabet,   crgo  paccr  poflc  qucm 

iHafAm  m  ktk  ^efi  dmmcUmm  dttodomicilia  iiabere,  fciiicetpro- 
^^^'*  priiim^pacEB     Jftante  prxfiiccifliit 

^fi^ti^^mamf^^  cegiilaiurii,qisod^nsfequitivdo«^  ' 

cmMv.  wiciliitm.piiwi>,  l>itflhiii|icio    Ci  d-r 
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lius  C  admaiiidpaKI.  filiis.  ecxL  Ttimprimo,quta  cetinm  eft.prs' 
municipiibr.ioJ)iaz.  c.9.  dcSalzed.  fatum  clericum  nabece  ele^Honem 
cap.f4.numerou^.Raiz.(ied£)JLot«  iquoordines fiimcrc vcllcr,  vcpro-' 
Lituan.Fcly.inc.Rodulphusnumer.  baturind.c.  cumnullus,  &quipo- 
i^.dc  icrciipr.Bocr.cir.dcc.i^.n.r^r.       tcftcligcrc  potcflctiam  variarc  ,J. 

lurc  enim  probacur  pcr  tcxc.  ex-  eum  qui  ccrcarum,  fF.  de  vcrb.  obli- 
prciruminl.eius  qui  $.1.  fF.  admuni-  gat.Tiraquciius  inl.bouc  hoc  fcr- 
dp.  vbipoceft  quispluradomidlta  monenumero  14.  cum&qucnci  ff. 
habere,  &  probatur  eciam  per  cext.  de  verb  Jignificat.  AIHid.  in  confti- 
in  I.  Labeo tf.co.  vbi  non cfl  in  iure  tutione  (latuimus,vtmagn^in $jto* 
dil1bnam,vtquisduodomiciliaac-  rabiliquard.i^.numer.if.  &varians, 
quirar.  •  '  ehgercdicitiir^fccundum  Carani.  i» 

tit.ii8.num.i7.&:  ijj.num.p.Achill. 
SVMMAR.IVM.  dc  Grair.dcciii.i^.  &m  dec1lio.14.dc 

pcnf.Balb.dec.15. 

iCUriefifbaheteU&iorumiaqMovtiik       Tum  (ecundo ,  quia  regularirer  , 

mrdtnti  jHTncrc.  cuilibct^ermittiturvariarc,nccccn- 
1  F^aruiti^  cHtlthct  permitritHr, '         ictur  probibita  nifi  in  cafibus  i  iurc 

I  §ll<iir^iio  vni comDcturn pl:irit  iura^  v-  exprelTis,  fecundum  Hartam.in  de- 
no jkhUto fcH eUUo-AlM tlUja  rema-  cili.^.dc  renunc. Aftl.in  iiecirion.146. 
nem.  Hinceftprimo  ,  quodm  caufa  ap- 

j^Exceptio  ^feHlimtatioprmat^tt^e  pcllationis  pollit  quis  variatcagpn- 

tMpimtre^Hlam*  aoaliaadione,vtinca&AffliA.ifet 

cifion.55.  vbi  egit  quis  prius  extefta^ 
Afl  per  elcdfonein  vnfas  ifto-  mcnto,  & nonpotuicobrinere ,  vo- 

rum  Epiftoporum  cenieil-  ^uitpoftea  agerc  in  caufa  «npcUa-; 

turpr2Clliravia,quo  minus  "on|fabinrcftaro  ,  &  fuit  didum,- 

*    ,.     .     ■  1.  .1           .  quod  potucrit.  In  in  ccftis  porcftv- 

prprehqUlSOrainibusrcci-  nUcxcramdic.um,  &ahlidmm- 

piendis  pofliC  ad  altOS  £pi-  dicioafiirmare  ,  &noniudicabituc 

icopos  accedere.  ;faUjU3iis,GuidePanain'ded(io.59f.^ 

Itcp.itronus  potcftvariare,  &quo- 

D ECIS.  CC  C  VI.  ttlodOyVidc Polyd.Rip.obfer.  ipy.Ii-: 

cetnon  poirit  htcpcndcncc.  Crcf- 

SVpponatur  in  fadlo  ,  quod  qui-  cent.dccili.io.  de  lurciiatr.  Itcm  qiii 

dam  clcricus  Ncapolitanus  habc-»  detuhtiu*amentumalicuipotcft  va- 

bat  bcucliciun^  Diccccli  Aucriana,  riarc,iiiudqireuocarc.  Thci.Fil.dc- 

&  domidliam  mduttatc  Noiana:0c  dfi^tf.& vict nus,  qui  ius  congrui  pc- 

cdn(eqitenter  omnes  ifti  Epifcopi  tiit,potcftpocnitece,&tecederel(iia  ^ 

iunteiusrupcriorcstquaiecum idcm  pettrioneinuito emptore  rei  poITc^^. 

ckricns (umpiiftet  quatuorordines  rorc,Vinc.dc  Francn.in  dcc.54(>.par 

minorcs  in  ciuitarc  Nc.ip.  fuit  dubi-  i.Hinceft,quod  illc,qui  produxir,dC 

tatum,an  pocuilTet  acccdcrc  pro  re-  prxfcntauit  teftcs ,  poctit  paniccrc, 

iiquis  ordmibus  rccipicndis  ad  rcli-  &:  rcuocarc  iuam  produdioncm,  ne 

quos£pifcoposl'upcriores,&videp  examinenrar.Roc.Aaenaieci^iitf. &  ' 

Imorpxiinand?  aiceodum»  quod  iikT|(idfi4j^rikam.3.  flCBcnuaciani;^ 
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]uilmetk,p<tmWieXi^e.dedA.i3).  tk>|)fQhibeciitf&il)i]M^iiiordira- 
ii9m.fin.  bus,S£'b«]icfictalibai$iOindumAr- 

Tum  tcrtio  ,  quiaquando  vni  chidiaconum  in  cap.  fieccttptandae 
compctunt  pluraiura,  vno  rublato>  dc  concc(I.pra*b. Acnil.de  GrafTdcc. 
feu  clc6ko,aIia  lilxia  rcmancnt ,  1.  fi  15. dc  pcnfion.lic  ckricus  habens  fa- 
doniusff.dcreruic.  vrb.  prxd.  quia  culcacemnotniiiadi,neQuit variare> 
pcr ckdtCMKm  vnins  iuric  quis  non  Roculeci.de  pcacb.in  tacAqSictcCtif 
vi4cnKakefiieniiiidace.Bait.iDki.  uatacio  nonlicecvvi4itty t*uc.dedn. 
Codic.de fttrt.&inl.i.ff.decondid.  i^^.Iib.^  (icedaminrengnadoneiio 
iDdeb.&inauthen.hocloco  C.fi fe-  habctlocum vanatio.icfem dec.114. 
eundd  nupferit  mulicr.  Hinc  eft^  cod.Ijbro.Vndc  crcditor,  qiiiegicfe- 
quodfi  crcditon  compctitacfViohy-  mclallilkncia  lupcr  ccrtis  bonis,ne- 
pothecana,  ficperfonalis  elccta  hy-  quitpollca  lupcr  aliis  vanarc,Capy. 
pochecaria  ,  non  collicur  ip(a  aAio  aec.3;.(ic  quo^ue  acen^  contrapnii- 
pecibnalis  Laduecfns  C.  dejUk,  6c  o-  cipalem,neqmc  vimfe-  agendo  con- 
Migac.  quemadmodum  a6tio  com-  tra  Hdeiuflbres,  Goid.  Pap.dedlicAi. 
munidiuidundo  per  ailionem  pro  548.ficdciiique  AAuariusfcinclclc- 
fodojl.adum  ff.pro  loc.  &  conditio  <llus,nori  potcft  variare,  Polyd.Rtp» 
furtiuapcradioncm  furti  »l.ii  pco  ob(cr.'-ti.  &  cui  ncrmiiticui- clc^lio, 
futcrt.dc  condit.hirc.  dcnc^^.irur  vanatio,  vcpuUhic  dicic 

Tum  tandem,quiacxceptio ,  feu  Thei.ftl.deaU.d^.      "  3?  *-  • 
Jimttadofirmacatqueconftiniitce-         ^  '      '  ■'■■^■^-  -r  ■ 
galam  >  fedincec  csececas  iimicado-  S  v  ii  ita  m!  i  v  ic 

nes,  qiiastraduntDD.inhacre  cft, 

vbi  dccicus  ab  vno  cx  ptatfaris  Epi-  i  SMitus  qius  effeitur  rsHmn  trwi' 

copis  ordinatus  cfTct  ad  titulum  be-       n.iiis  h.t '  tr.it ^vnis. 
nencii ,  quod  iclidcntiam  pothilct,  i  Limta M tnhsucdjihtti» 
velad  tiiulum  patnmonijpro  \iiU- 

ucc,&nccclficacc  Ecckiij:,  tunc  c-      Dc  tpifl  opo  habitacioiiis 
Bimepifcopus domidlij ,  nifi  prius  uicnnahs. 
Aabeacapdtoocpifcopo  ,  qui  ordir  - 
nes  conculic,an  ccflec  cau6  iufta»ob 

quamfliitordinatuSjOtdincsciconr  DEClS.  CCCVIL 

ferrc  dcbcc ,  lcd  rcmittcrc  .id  ipfum 

Epifc  piMixvtinfcruiatEcclcli.ccu-  pOftrcmo  fubditns  cft  commum 
iusgratia  ordincs  ei  coliati  funt ,  ita  1  lurcEpilcopo  qiKxid  ordincs,qui 
adoiCuuKbmmam  BuU^ceph.Qua-  tricnnium  cum  co  moratus  cft,itl  cft. 
fantain  vcfb.ordo.  ^  Epifcopus  coSatc  ocdines  ci  poteft> 

C^teramfupradiaisnonobftan-  qui  criennium  fi:cnm  mocanis  eft» 
dbus^contrarium  colului  nonnuUis  modo  bcnefidum  ftattm  ei  confis 
Epifcopis  domicili),&  bcnertdj,  cu-  rat.ita  habeturapud  Triden.Synod. 
pientibus  ordinaic  quoldam  cLn-  ftlfM.dc  rcform.can.9.c\  Nauair.  ift 
.cos,  quifumpferant  orLhiics  ab  co^  conlll.^.qu.udc  tcnip.ord. 
inm  originisEpifcopis  :  quare  non  Limita  nunc  pnmo  pioccdere  in 
obftantinconcrariumaddu^la,quia  ebfemiliari,  qui  cum  Lpilcopofoe- 
ii^ondctur  ,  qu6d  mngis  comtfiu-  rit  coromoracus,  &  pcaefens  inteii. 
aitopiDiocft,  ^^iAOotiioYai»»  fycdc ,  aUo^fi  ^fic»cfto>  foii^ 

^dbitt) 
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tibus  Epikopi  vixcrit,  priuilcgium  uandd. 

oc  non  hibcDit ,  cx  qiTo  ab  co  co-  i  rerhkm flatimy  dcMOtat  ccUritattm. 
gnolci  nonporcft  quoad  morcs,  & 

rclii^ua,  qaamobrcm  tncnniumcft  An   CoIIaClO    bcncficij  fada 

prarlGriptum.Ita  Lopcz  ad  Diaz.cap.  fcx  mcnfes  ab  Epifcopo 

i^J.vcrl.tcrtms  calus  Maior.  dcirrc-  J-^-i;^..-                i-^  V- 

1        11                     „  lamiliaii    tncnnali  orouc 

gulantatclib.4.cap.  i.numcr.  ^.Uur-  ,  ,. 

gar.cmrdcmnoministradatu,quqft.       ^^^^^  ordincs  rufcepcos. 
i7.nura.15.Quaran.invcrb.ord.vcrl. 

limiram  copag.j^i.Vgoi.  de  potcft.        DECIS.  CCCVIII. 
cpin:op.c.i<J.^.4. 

Limitalccundononproccdcrcm  Q Vpponacur in fado  ,  quodcum 
Epifcopis  titularibus  ifti  cnmi  ratio-  O^quidam  clcricus  Dioccclis  Nea- 
nc  tamiliaritatis  ncmincm  oidinarc  J^ol.  rationc  tricnnaJis  familiaritaris 
poflunt,tcx.cxprclIlis  Conc.Triden.  tuiflet  ordinarus  a  quodam  Epifco- 
lcll!i4.can.i.dc  rcF.in  illis  verbis,«/i       Regni,cjui  non  contulit  ei  bcne- 
yrAtextnfdmtlixrttatM  contvuti  com~  hcium,  nili  poft  Icx  mcnfcs  a  dic  or- 
menJaluattiJii£y^\\oCy(]\nA  no  habct  dinationis,  quarc  fuit  dubitatum  in 
dig:cclim ,  in  qaa  familiaris  fiat  do-  Curia  Archicpirc.an  huiulraodi  col- 
miciliarius,cum  ncquc  ipli  dicantur  latio  fit  rite,rcdcquc  facla,  &ncmi- 
cfl'cindomiciiioproprio,ncquc  ha-  nc  difcrcpantcfuittcntum  pro  opi- 
bcnt  bcnclicia,  dc  quibus  prouidcac  nionc  ncgatiua  cx  pluribiis. 
ordinacis.  Quaran.loc.ciwc.Immo       Tum  primojquia verba Concilij 
Pius  C^intusdccrcto  luoconllllo-  relarain  can.io.lcll'  ij.  (untadvn- 
riali  ordinauit ,  nc  talcs  Epilcopi  ti-  guem  obfcruanda ,  (ccundum  Mo-  l 
tulares  Pontihcialia  cxcrccrc  pof-  nald.confi.iio.vnde  cumCondhum 
fintabfquc  cxDrclIalicentia  Scdis  vuIt,quod  ftatim  rc  ipfaconfcrri  dc-  • 
Apoftolicaf,niu  in  Di(rccll,ad  quam  bcat  bencficium,vidctur,qu6d  vali- 
fucrint  dati  futfraganci ,  &quoddc  ditas  collarionis  ordinis  hiadatur, 
c.rtcio  non  dcntur  ,  nifi  Ecclcfiis  acdcpcndcat  acoliationc  bencficij, 
Cardi nalium,»lfc  illis,qua: foliti fuc-  quia alias  non eflicerctur  dc cius  fo- 
runt  cofdcm  habcrc,i?:  cum  alTigna-  ro,&:con{equcnterlubditus,Gemin. 
tionc  ccrti  rtipcndij  ad  minus  duca-  &  Franch.in  c.cum  nullus  dc  tcmp, 
torum  auri  ducentorum  dc  Camc-  ordin.iuxtaquam  opinioncm  tenuit 
ra  ,  quos  propria  auAoriratc  perci-  Rot.vt patct.  in  dccil.  751.  numer.ii. 
pcicpollint  ,  vttcftaturLcoinfua  par.i.diucrf.Mcrcndaconf  ij.Quar. 
praxi  cap.  ^p.numcro  17.  in  fumma  Bullar.verbo  ordo,CcuaL 

Limitatcrtio,vt  ncqueat  difpcn-  quqft.^^i.PariCdc  rcf  bcncficio ,  lib. 
farc  fupcrinrcrtinistcmporum,  nc-  ^.qujeft.i.nurrL^i. 
quc  li  quiscflctillcgitimus  ad  mi-  Tum  (ccundo ,  quia  vcrbumfta- 
norcs  ordincs  illumhabilitarepof-  tim,adic(aum  in  Concilio,  cxcludic 
fir,  vtperplura  in  vtroquc  ncgati-  tcmpus  fexmcnfium  ,  fccundum 
tiam  parrcm  fuftcntando  dcducit  Balb.incoafil.H^num^io-volu.^.vbi 
Nauarr.in  confil.  17.  &c  i^.  de  tcm-  voluit,qu6ddidio  ftatim ,  dcnotct 
por  crdin.inantiq.  cclcritatcm,vclvoluitetiamHoft.in 
S  V  M  .M  A  R  I  V  M.  cfignificafti  il  fccundo.extra  de  do- 

X  f^trha  Conctltjad  vngmm  futnobfir-  nuc^occonfiL^^.nura.  16.  Ubro  l5c 
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jitf  P  R  A  X  I  S. 

cft  cc mrriunis  opinio,!ecundum  Pa-  faniiliaris  Epifcopi  Nolani ,  &  cum' 

'  normit.inconi.<>i.num.  y.lib.i.  Bal.  vcllct  r.itionc  pixtatxfamiliaritaris 

in  cl.conl.54.num.io.lib.^.CaftillioI.  ordines  lulcipcre  ,  fuit  oppoilrum 

confi4.ruppolito,num.  y.Hicrony-  non  futiVagan  ipli  taletcmpus  ,  nifi 

mus  Tortus  conf  fuo  poftconl.But.  fe  abicntalU  t  pci  alic]uos  mcnlcs, 

num.i^.vbidicit  communcm,qu6d  quarc  fuit  dubitacum  coram  mcaii 

ctiam  cxtcndit  in  marcna  rcuoca-  tale  rempus  tri.cnnalc  dcbcat  eflc  in 

tionispoftiionum,vclconkirionum  nccclTiratc  continuum,  (Sc  rcipondi, 

facl.x  iniudicio,  nam  dicitur  llatini  qu6dlic,motuscx  pluribus.^ 
faclum,quod  inLoiitincnci,  no  poft       Pnn.6,quiairac.\prcfse  videtur 

&  facit  quod  voluit  Alcx.  conl.  71.  difpofirum  pcr  Conc  Trid.fell.i^. 

numer.7.&.'  fcq.vol.^.quod  id,  quod  cap.  i.dc  rctorm.ibi ,  etiam  prx:cxtu 

fir  mfradeccni  dicium  Ipatium,  di-  jah.iLiantAtt.scominui.  commenjalita- 

dtur  fieri  ftatim:quod  vef6  poft  de-  rnjux  cxijuo  verbo  conttnuc  ur^ttttMr 

ccm  dicSjdicitur  cx  intcruallo,qium  hunc  fMultatcm       potefiatem  ejfelt- 

opinionem  rcrcrt,&:  lccjuitUi  Roin.  w/r.?Mw,&propuTeanondcbet  ex- 

coiif  iTy-nume.n.vcil.kcuntlo  mo-  ccdcrc  limites^l.diligentcr  ff.  raada- 

ucov.Rub.  conl.iij.Cachcr.  coni.  ti  rradunt  btilllmc  Modcrni  in  ccii. 

i8o.num.5.&:  fcq.Bolo^nett.con.TCJ.  ordincm,    in  c.liquando  ,  dcrc- 

Tandcm  hicit ,  quod  icriptum  rcli-  fcripr.  qualitas  cnimnccelliri^  pro- 

quit  Bart.in  l.:.C.vndc  vi,  (S:inl.}.^.  bandaciic  ,  iiot.  Lapp.  allcg.^^.Bcl- 

aim  igitur  ff.de  vi,&:  vi  arm.  vbi  vi-  lam.dec.747  Mynling.  dcct.  ccnt.3.. 

dcturicntiie,qu6d  lunc  dicatur  fta-  Aftl.decifz^o. 
tiiu  qiiid  hcri  ,  quando  ht  infra  bi-      Nec vcrbisnarratiuisEpifcopi  af- 

duum,velrriduum,  allcgat  gloir.in  fcucranris  ,  qucm  cllc  conrinuum 

^lin.C.dccrtor.aduoc.  tricnnalcm  familiaicm  hdcs  adl^- 

9        bcndalit ,  vt  probatPauf.conf.ij7. 
SvMMARivxi.    ,^   ,     num.ji.vol.^.  •  •,. 

.j^-..  Tumfecundo  quia  /laliasdicc- 

I  Fines  m^tndAti  non fum  exceaencli.  remus,ccflai cr  mcns,  atquc  ratio  fi- 
xrerbis  k ftjcofi affiret^ttj ,  qucm ejfe  naJis  Coucilij ,  fciiicc  r  cognofceadi . 

fawtltArantnoncredittir.  morcsiUius  clcricipcrtale  tcmpus. . 

^TcMpHi  tndubio  prxfnmitttrconit-  itaMaiolLdc irrcg.libr.4. cap.  i.nu- 
nuMm.  mer.  ^Lopcz.Aduz.  capit.it>. Vggl. 

4  Familtarttas  vt profit,debet  ejfe son-  dc porcft.Lpifcopi  cap.i^J.ifT.^.^.iia 
ttnuata,  -  uarr.conLr.  cjc  rcmpor  oidin.  Sua- 

rez.tom.c.diiputat.^i.fcc^l.i.uumcio 
•  An  tcmpus  tricnnali  s  familia-  i^H^»<^"q.lib.io  in  zux,  numero  z. 

-  1  n.  t'  f  •  •-  '■^^^"'^rclc lacr.ord.c.t.Quar.m lum- 
.  ,  ritat.s  rdcffcai.m  lufcipic-  Bull..r.ycrb.ord.  PiaTcg.m  prax. 
;.  di  crdincs  ab  Epilcopo  non  Epifcop.pait.i.cap.i.numcr.iv  dici- 
^      rnOjdcbCfCCCflc  continuus.  turrncnnalisfamiiians  Epifcopi,qui 

j  *  pracfcns  femper  alliftic  eidcin  Epi- 

DECISIO   CCCIX.       fcopo,non  quiinaliqus^locomora- 

tur  pcr  aliquod  tcmpusicriam  fi  ibi- 

SVpponatur  in  faiflo  ,  quod  qui-  demfumptibus  Epiicopi  viuat  Ma- 
dara  dcncus  Diacclis  Ncap.  ii  iv|jLci^loco  numero   Hattain.con-  • 
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SACRAMENTI   ORDINIS.  jiy 

;jy*<f.Rub.conl.9o.  triertniHm  fecum  moratus  fuerit. 

■^lCura  tertio ,  quiajn  dubio  tcm-  adiccU  verbo debct  reftrti 

puspixluniidcbct  cflc  continuuni,  aUte^n^us  verbt. 

Kcundum fiart.in  1.  liucpollidcci*^  ^Xemp 
G.(ie  probat.Bal<Lconn5o.vol.i.  Me 

^och.conr.zi.co(i.volum.Caaan.in  Hutu(modi  triennium  i  quo 

confuct.  Burgundon  mMs  mfticet,  tcmporc  nurocrandum* 

rubr.i.^.S.glol  ^.numcro  i^.  tfc  idcm  * 

Bait.injT.  aliud  quoqucin  .lutli.tlc  DECIS  CCCX^ 

hcrcd.^v:  falcidia  TiKpac.libiu  i.v.i- 

riaiuui  Juns  icnt.fol  55<.hmc  eil  T^Onequodquidam  Fuiflct  in/er- 
quodannusixouitiatusab  vltimoin  JT uicioalicuiusdierici  pcrahquod 
gt^^fltiiiiio  rcquuitur,Kauarr.  temporisipatiam,  quidericuspoft 
coi^7>de  rc^kribns.  Sc  lA  con£  3.  modum  Aiit  eft^edius  Epircoptis  » .Sc 
de conucrnconiug.Sayr.dec.40.&in  cum  di^usdus famulus vellcrab eo 
dec.570.dc  rcgularibus.  vti  hmih'ans,ordincs  fufcipcre , fuic- 

Tum  tandcm  quia  famihaiit.is  oppoluum  non  cllcfamilurem  tric- 
vc  piolitdcbctcllc  connnuataBcl-  nalcm  :  vndc  luit  dubiratum  coram 
lam.dcc.6u.Crcrcent.dcc.  16.  dc  re-  rae an luflicut  ,  quod  cticnnmmin- 
rcript.&indec.i&deprobat.  AcbiU.  cepillet  ancequam  Dominus  eflet 
dc6rai{^ec.i>deprxbendis  &con-  £idus  EpifcopuSjVt  ordinari  poffits . 
tinaario  didtiir proprie  quado  nul-  & reipoiidi  negariu^  motus  ex  plu^ 
'  lo  modo  apparcc  dc  inccrnicdio  I.  Ci  ribus. 

c.xpl.igis fabcrnariusft".ad  lcgcm       Tumprimo  quia  Concil.  Tri- 
aquiiiam  ,  vndc  continujcxprxfcn-  dcnt.lefl.i^.canon.jj.Ioquiturde  fa- 
lationcs  in  matcna  luiilpationatus  mdiaiitacc  tnennah  habita  pcncs 
dicuntur,quando  vnafeqnyicuraltc-  EpHco]^umJlfi:£piJfop$ufamtiurtm 
tamlecundum  Borgri.in  dec.17.  dl  Juhm  m.ti jHbdiinm  ordiitan  nopoffit 
enim  coaunnatio  cemm  c^iniun-  tttfipertrienniHmfecntnfmriteomme' 
^CaOi^  fubordinatio^quarum  cxtre-  ^//cr^rM/tigitar  non  debec exteudi  ad 
ma  inaiccm  fe  contingunt ,  vt  late  famiharitatc  habitam  pcnes  perib- 
■pfrBardum  in  crad.dc  tcmporc  vbi  nam  pnuaram  quamuis  poftca  con-  • 
cap.'.Panr.qMa:it.2is.qu.iic  luu  ic'o-  Icquatur  Epilcopalcm  digniratem.  ' 
luiumcxUipradjctispiazfatumtcm-       Tum  lecundo  quia  quahtasad* 
jkus  omainoconunuum  ciVcdcbcrc  ieAayerbo  debet  intelligiad  tera*' 
&inteni]ptum  nihilfuffragaie.  li-  ^iisverbil.dhius fF.de  railit.  tefta.L 
itftaairaraen  non  proceddre    pcr  ii  extraneus /.i.fr.dc  cxtcaD.BaLc6il. 
modicum  tcmpus  abcfler ,  quia  dc  ii.volj.Alez.^oafi). 
motlici"; non curatur  1.  fcioft.  dc  m     Tum ccrtio,qiiiafi aWas diccremuS 
intcgumi  icrtit.vclll  oa  caufalcgiti    tcinporc  coniugcrentur  conna  tcx. 
rai  impcdniicnti  abcilu  ,puiamlu-  in  i.Pompomus  $.x,&c  fcq.ft.de  acq'. 
nucaci$,&  fuTul.         '  pbflldc  inhinidcempustt.devfuca- 

^    '  pion.vetbmquicquidfitex(uptadft- 
SLy.MMiA  ]Livi^>         *  dii  <!ontracium  eft  in  praxi^luMlie 

teiKUdam.cam  iuxta  prxfatam  opi- 
l£fifi9pmt^fot^fk.  ordituire fMntlia  hioncm  dc clarauit  Sac.Congreg.  Il- 
rmfiiimmafuk^ttHftt.^  ni^ptr  iuikilljmo£um.Catdinihum ,  iciU  • 
■  '  '  '  JU^  u» 


Fornar.c.ip.  5c  qiii3afnNooi(r  in 
fuapraxi^.  6i. 

SVMMARIVM. 

I  Qerici  debtm  ejf;  littcrts  inJfruSliyO- 
h:s ,  pcrttnent  ud  exercendum 
ordinem. 

X  Dcfetlas  tn  litterAtHra  ejl  tndiffen- 
Jdbilis. 

5  Ordtnundt  ad  ftcros  ^drnes  dcbent 
Jhtre  eu^qttJt  eorum  ordint  conucnint. 

Q^x  fcicniia  rcquiratur  in  or- 
dinandis.  < 

DECIS.    CC  CXI. 

REfpondcriir  clc  hoc  .igi  in  Conc. 
Tridcnr.icll'.i5.c.in.ii.  ibi  dt^nos 
dumtaxat ,  &C  in  cadcm  (ert.can.14. 
ibt  dtli^e^ue  exAmtnc prxcedentiySzci. 
i^.dum  viilc  c]uodinltrucki  debcnc  cf 
fc  lirtcris  ,  <S:  his  quacpcrtincmad 
C^crcendum  ordinem ,  ideft  vt  (ciac 
quxnam  pcrtincant  adillumordi- 
ncm,qucm  volunt  fufcipcrc,&ratio 
cft  ,  quia  ilHtcrati  ordinari  prohi- 
bcntiir  cap.fin.dc  .ttat.  &  quaiitat.c 
illatcratos  5<J.diftinck. 
■  Et  ifta  licteraiam  idoncitas  cft  a- 
dco  ncccrtana,^:  dc  lurc  diuino ,  vt 
Papa  non  polfit  difpcnfare  in  co,  vc 
dicic  Fclin.in  cap.  fi  quaiido  colum. 
pcnult.vcrf  fcd  dicas  ,  dc  rcfcriptis 
Gom.in  cap.  i.  numcro  115.  dc  conf. 
tit.lib.<J.Nauar.cap.  17.  numcro  lo^. 
notab.  i.  dicit  Pap.-  m  raro  aut  nun- 
quam  inhocdifpcnfarc  dcfcdu  di- 
redo  ,  nccminuspotcftEpifcopus 
Sylu.  trad.  dc  bcnchc^.part.  q.^. 
numero  S.vcrf  i8.cap.fin.  dc  tcmp. 
ord.  lib.(>  .cap.iLlitccratos  ^p.diftin^^ 
Diaz.pradk.crim.can.cap.  18.  Sot. 
fenc.  ^CdnCt.  z^.q.  i.artic.4.conciuf  3. 
Aftens.hb.i.tit.i5.&  vtaprimo  ordi- 
nc  incipiamns  dicas  ,  <)uod  ad  pci* 


l  A  X  I  S  ' 

mamconfuramquidcm  ordinaiji^iis 
fufficic  fi  fciac  hdci  rudimcnca,  Icgc- 
re,fcribcre  Condl.Tridcnt.  (cll.i^. 
cap.  4.  dc  rcfor.  ac  alij  minorcs  pro- 
moucndi  linguam  latinamincclli- 
gercdcbcncibid.c.v.&n.  i 
Ad  Sacros  maiorcs  ordinandi 
fcirc  debcnc  ca  quac  cxcrccndo  eo-  ^ 
rum  ordini  conueniunc  ibi  cap.i  j.ad 
prerbyceracum  caUs  fcicnciarcquiri- 
cur ,  vc  ordinacus  Sacramcnca  admi- 
niftrare,  &populuminhis,qua;ad 
faluccra  fcicu  neccflaria  func  in- 
ftruerc  valcac  ibidcmcap.i^.hccc  ad 
fummum  in  prcfbycccio  rcquiricur, 
&  lufticic  vdcitc  caacare  ,  Icgcrc, 
conftrucrc ,  &  incclhgcrc  illius  idio- 
macis ,  inquo  cft  miftaturusglof.in 
Clcm.i.dcconccft'.  praeb.  diibncl.^S". 
Gemin.in  cap.h  paupcr.dcprarb.lib. 
(j.Nauarr.in  ci.^.cauQat  numc.19.de 
})CBnic.dift.<j.(edConc.  Tridanciru 
lcir.15.cap. 14.  dc  rcform.  plus  rcqui-" 
ric ,  ncmpc  circa  Sacramcnca  mini- 
ftranda,&  ad  aiios  doccndura. 

SVMMARIVM.  . 

1  NmIIus  ordinari  debet  abf^uetit.bette 

fictj  feu  patrtmontj. 
iJdem  dtcendunrtn  regulartbtts  mn 

profejfis. 

5  OrdtnatM  abjque  ttt.  efi  irregtddris 
De  tit.Ordinandoruni. 
DECIS.  CCCXII. 

ABfquc  tirulo  auc  bcncficij ,  fi-  * 
uc  patrimonij  ncmincm  ordi- 
nari  polTe  adnotauit  tcx.in  c.  non  li- 
cet  dc  pracb.  &  dignic.  &  oidinando 
Epifcopus  tcnctur  dc  fuo  prouidcrc 
c.  ii  Epifcopus  cod.  tit.  quae  obliga- 
tiotranfitctiaiuadcius  lucccflbres, 
Abb.  in  c.  pcr  tU4s  cl.  5.  numcro  f  & 
SocvQUJhcro  X.   ^ihnoiiurcx.  & 

DD. 


SACR  AME"NTI 

DD.in  c.cum  fecundum  inf.  hoc  tic. 
Abb.in  cap.vcl  non  eft  Compof.nu- 
mcro  4.clc  tempor.ordinai.Cordub. 
dc  Larain  I.liquisalibens  fiim- 
pubcs,numcro  5^  loan.Maticnco  li. 
recoll.tu.c>.l.i.gloflr.9.numcr.8.  Ant. 
Burgar.  in  cap.  llcclclia:  Sanda:  Ma- 
ria:  au.  57.dc  conftit.Rcbutf.in  prax. 
Crim.  dc  rcfcripto  in  forma  Com- 
muni  num.i. 

Ampliaprimo  proccdcrc  didum 
princi^^alc ,  vt  nctjue  rc^ularcs  non 
profc  lli ,  Unc  tiiul.  polluic  ordiuan, 
qumimo  illi  mniorepiohibitionc  U- 
gantur,  v!S;contra  vcnicntcs  iplo  hi- 
C\o  mcurrunt  fuipcnhoncm  propicr 
ordinaiioncm  Pi)  V.  nominc  auccm 
rcHgioforum  proti  l]orum  con;prc- 
hcnduntur  ctiim  patics  Socict.lclu, 
&  vcre  funt  rchgioli  pfofcfli ,  hcct 
tantum  fimphcia  votacmilcrint,  Hc 
ordinari  poiruntnon  obftantc  con- 
/litutionc  huiufmodi,  vtdcclarauit 
Giceor.Pap.8.&  conft.fua  incip.  Af- 
ccndencc,anno  1591.KaJ.luhvcrD.au- 
tcm  conlt.huius  Grcg.8. 

Amphafccundo  vt  fic  ordinati 
itrceularcs,rcccnfct  Maioll.  dc  irrc- 
guhlib.^.cap.i  v&  allcgat  ad  id  conf 
Tridcnt.fcfl.ii.dc  rcform.  ca.OJc  Zc- 
ucd.m  collc^.33.par.2. 

Sv  MM  A  R  J  V  M. 

i^amttas  patrimonij  eft  arhixraria. 
l  PonHntHr  coMt€^nra  cx  c^uibtu  Eft- 
fcopt  arhttrart  debtnt^ 

Patrimonium  Clerici  quan- 
tum  cllc  dcbcat. 

DECIS.  CCCXIIL 

OVanticas  parrimoni;  ad  cuius 
titulum  ordmcm(acrum  ,  qui 
fuTccpcuaiS  cfi,  ^usnam  ciTc  debcac 


ORDINIS.  3,9 

communiter  concludunt  arbitra- 
riam,vtin  Ipccie  voluit  Mcnoch.  dc 
arb.Iud.lib.j.caf^go.Grait  de  arbitr. 
Confclf.hb.  i.c.49.Paiif  dc  rcfignar. 
bcncf.hbro  ^.q.i.numcr.^j.  Gcned. 
in  colledl.canon.^ar.i.cap.  11.  GrafF. 
dc  tcmp.ord.conlil.4.vol.  r.  Vgol.dc 
potcft  Epifcopi  cap.z(J.j)".u.in  prin- 
cip.Nouifl:iii  fua  praxi  Epifcop.  cap» 

In  arbitrando  vcro  maxima:con- 
(Iderationis  in  primis  cflc  debct ,  vc 
tanca  fic  patrimonij  quantitas  ,  vc 
hudibus  indc  pcrccptis  honeftc  fc 
lubftcncaripolTic ,  vt  difponitur  in 
ConcTrid.fcirii.cap.i.dc  rcfor  .ibi 
valcat  abfquc  mendicitate  alimenta 
hbi  miniftrare ,  nc  mendicare  coga- 
tur  in  ordinis  clcricahs  ignominiam, 
iuxtatcxt.in  cap.  Epifcopus,  &  ibi 
Dodor.cxrra  dc  prafben. 

Intcilige  hoc  proccdere  dc  cle- 
ricis  promoucndis  ad  ordincs  fa- 
cros  ,  (qm  ad  aliqucm  ordincm  fa- 
crum  ,  non  autcm  de  promotis  ad 
maiores  ordines  ,  vt  communitcr 
concludunc  canoniftac  in  cap,  2.  ex- 
tra  de  pracbcndis,  &ratio  cft,quia 
cxiftensinminoribus  poteft  rcrro- 
cedcre  abordine  clcricalicap.i.cxtra 
dc  clcric.  coniug.fecus  in  promotis 
adfacros. 

Sccundo  debet  efle  in  confide- 
rationc  locus  originis  clcrici ,  quan- 
doquidcm  in  vno  loco  mmorem 
impcniam  ,  quam  in  aho  hcri  con- 
tingit,minuscnim  patrimoniu  cleri- 
coiufliccrc  vidctur,  quimoratur  in 
oppido,fcu  moraturin  villa,  qnait^ 
qui  ift  ciuitate:&  aliud  ci,  qui  mora- 
tur  in  ciuitare  magna  quam  qiii  in 
p.irua,vcl  ci  qui  in  mctropoli,Laph. 
dec.iii.Hartaman.dccifi.j.dc  prob. 
GrafF.capitul.49.&:  Neapoli  fecun- 
dum  Nouil.loc.  cic.non  ordinancur 
nili  habcntcs  ad  minus  annuos  red- 
dicus  ducatQiuiQ  triginca  fcx. 


j  10  P  R,  A  X  I-S» 

Tiademdsnliflmridebecdigni-  Cmm  patrimoiiinm  itt^Iic  diftiibiii 
cas  ordiuandi  iecundum  glof.  cap.  inccr  pauperes  ,  non  porucritimec 
Epifcopiis  vcrb.vidk^io.qua:it  i.  fa-  nobilcspauoeres  diftiibui  Jicct  pau- 
cittcx.  in  I.  plcnum  f  prxccr  habit.i-  pcrcs,quia  dc  nobilibus  fcnfirtc  non 
rioncm,veri;&cxhi>,!biLirgjuscura  videcur  donans  modicum  ^uid- 
vlurario  cft  pio  cius  (iigaitatc  agcn-  piam. 
dum,  cui  rclictus  ell  tundus  tY.  dc  v- 

iu ,  &c  habit.  cx  quo  tcxt.  adnotaoic  Svmmarivm. 
Andceas^Bartohis  inconftitut.  Sici' 

iuciacipl  niinoiibos&  ibipoftenm  iBentfcium  adcutw  tuHlumcims  e0 
A^flickin  4.qu.vft.  quod  rarionc  no-      •rdtnattu  rcfig nart  non  potejL 
bih"catis,quc  multa  h.ibcr  priuflcgia,  i  Ltmttafi  qui^  haberet  aliundt  cx  qn» 
nam  fi  inuclliaturnobih  dc  ciiiphy-     fc  ahmentare pojja. 
tcuii  opcracus  quod  non  admicca- 

tur  ipuaus  ignobiHs,  vclrufticus>  An benefidum^,  ad cuius cicu* 
quia  de  eis  non  videtuc  cognimm      luni  quis  facris  otdinatus 
iicctinueftitoraloquatar  pro/e,dc  poffic  refignaci. 

quibus  dcdcrit.  nam  mtellig^tur  de  ' 

pcrlonishabihbus  ,  &:  p.iiis  condi-         DECIS.  CCCXIV. 

tionis;Bald.conI.io7.ciuantio  cll  nu- 

mcro  V  vcrl.  Icdconlidcraan  in  dc-  vy  Efpondc  ncgaciuc  vt  cx  com- 
lictispumcndis minor  pa;na  impo-  l>  muni  ,  &:  abomnibus  rcccpta 
nitor nobih,quam  vih  per(bnjc,qui4  iententiaeriaminpcaxieft  ncgacioa» 
nobiles  ignominioiis  poenis  non  qoamtenetNaoairi.inmanuaticap. 
rubiiciimtur Fuigor.coniCi57.(iippo-  ii.nu.iS.Mcda ia  l.vlt.glo.5. num.}ix. 
iito  ftatuto  col.  pcn.num.  4.  pariter  C.deicgib. Nauarr.  confa^.  na.t*de 
inbenchciis  Ecclcfialticis  allcquen-  tcmp.ordinar. 
disfacihus  dacurdilpcnlatio  adplu-  Etprobarur  cxprcfscin  capit.  2. 
ra  incompatibiha  nobih  ,  quam  1-  Conc.Tridcnt.de  rcform.(ciI.  11.  ibi, 
gnobiUcap.  dcmukacxtra  dc  prae-  id  vcro  bcncficium  rcfignari  non 
benin  fine  cum  ibi  notatis.  Itcintui-  pofiit  6c  loqnitor  confiliom  debe- 
to  nobilitatis,  vbcrius  intcrprctatur.  neficiis,adqoodrqaisfoit  ordinaras, 
quis  reiiAus  cflct  vlus  alicuius  rci  &facittcxt.  incap.  Sandtonmidift. 
nobili  ,  quamli  plcbcio:  cuiaddc  70.  &  inquaEcclcfia  quilibct  tini- 
icmper  &  dignitatc  lcgatarij  Icga-  lus  cfl^in  capcrpctuopcrfeucrat,cr- 
tum  augeripfr  tcxt.  in  1.  ild^  fi  ia-  go  lUam  nonpotcl]:  icnunciaic,cum 
fccpcritiT.  lcd  &fiproponant  vbi  in  ca  dcbeat  pcrpctuo  pcticucia.rc, 
■^j^&Cjoisab.  ff.  d^  lomdis  &  L  iet-  Irinc  eft ,  quod  patrimoniom  nd  po^ 
tji^ piurium  jr.vit.ff.de  leg.f.&  bene  teftaUenari ,  nift confequarar ord^- 
^  |^ttcxt.inl.(iioogius  infiocft'.  de  narius  illudl>encficinm  vcl  habeat 
^  iodic.  V bi  augctur  vtiiitas  propter  aliunde,ex  quo  poftic viucre  Nauar. 
^  dignitatcm  ,  (5^:  quodfcribir  Bald,  in  conf.ij.n.j.  detemp.ord.  &  idco  rr- 
S  d.r.hhustam.pcr illumtcxt.tf.de  do-  nuntiatio  didi  parrimonijcilnuila, 
nat.cumquid  conccditurnobih  in-  1dcmconf1.4x.cod.tit. 
tclligitur  prius  cnc  conccilum  ,  dc  Limita,  vtpoilitbeneiicium,  ad 
Angelus  per texdn  d.^.;(ed  acjffgg»-  «{uod  quis  fiiit  ordinacos  tenuncia- 
p>onacdiatqaod6  ^ftatQt  jjll^     ^  quaud»  iU^  habeiec  «liunde 
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viuerc  fa(fla  mentionc  de  duobus  tia  ,  facicnda  lu  fpccifica  mcntio, 
{<:iiicct»quod  ad  illudbcncficium  fit  Vlnc.dc  Franch.dcalion.  iSl  nume- 
promocus,  &  qaod  habetvnde  vt^  ro8. 

nerct>vc  probattir  in  d.dccrcco  Coc.  Qua;  lacio  ettam  condudic,  vc  de- 
Tridenr.('c<rzTxap.  1.  de  rcform.  ibi»  beat  expcimi ,  quod  haber  aliandc, 

idvcro  bcncficiiiin  rcfignari  non  CX  quo  viucre  poilit ;  nam alioquia 
pollli:  nilitada  mfntionc ,  quod  ad  nonconccdcrctur,  &  non  admittc- 
iUiusbcneficijtituIum  htpromotus,  rctuu  rclign.uio^pioutquotidic  fieri 
ncquc  ca  rclicnatioadmucaturm/i  vidcmus,(Ss:  iJco  Ikccclaufula.ippG- 
conlHco ,  quodaliande  viaere com-  ficaiu  fupplicationc,  quia  rcli;;r)an« 
modc  uoiuc&alicer^db  reiignar-  habetaliundevnde  viuac ,  rdpicit 
donullalic  »  quodeciam  colligicur  fub(lanciamgratis,namatcencofty- 
cx  c.S.mt^orum  ex  capit.  neminem  lo,aliisnonlolctconccdi,iuxra  d.c 
diftindl.-o.cx  cip. Epikopu*  cx  cap.  i  fcnTz^.Conc.Tnd.dc  rcform.  i- 
ims  dc  pnrbcncL  cumaljis  (upra.ij-  dcofuitrcrolutum  t  corani  Orano 
lcgatis-.ratio  quod  in  d.catu  admit-  Dcccmbris  i^g^J.  in  vna  Lucana. 
tatur  refignatio cftquia tunc  quotics  Quamuis  Nauarr.in  confil.ij.m  rin. 
habet  aliondc,  ex  quo  viuere  podsc  verlI2.de  praeben.  teneac  cotrariura, 
'(ceflai:  ^atip  racrorum  canonum  de  cuius  opinio  poHet  proccdece in  fe* 
mendic{tate,ergo  <.!  c  h  c t  ccdarc  pro-  ro  conicicnac,vtipie  pauI6  ance  in 
hibicio,c.cum  cellancc  dc  appcU.  1.  d.confil.firmaueracineOtqtticei]itn« 
adihcrc,if.quamuis  de  iurcpatron.it.  ciauit  bcncficium ,  ad  cuius  titulum 
latc  Tiraqucl.  ia  tra^at.  ceirante  fucratordmatus ,  rciliuati  pcnfio- 
cauia.  ncccncum,  vtfic cucusmfoio polr, 

£traciocurdebeatexprimi,qu6d  cumhabcatvndcviuac  ,  licccnon 
iiitc  ocdinatus  adtirolnm  illius  be-  expre(Ieric,quodfuetacordinacasad 
neficiiy  eftquiaPapapotcIl  cx  hac  citttIumiUiusbcneficii>&hccfiftie<  . 
macratione  moaeti  «dnon  admic-  rit  fada  reiignatio  coramSumma  . 
rcnd  im  rcnnnciationcm,arg.  d.cap.  PonrihC(},n  vcro  Ordinririus  admi- 
S  indorum,«S:c.uiKn  rcgularitcr  dc-  fit  rcfignationcm  cxtra  hunccafimi, 
bcnr  nairari  ilLc  qualuatcs,  cx  qui-  vtiquc  rcncrur  dc  tuo  nunilhai"c,ar- 
baspoirec  moucnconccdcusncga-  gum.d.  cap.Euiicopus  dc  pta;bcu. 
re,vcIne,Relin.incinnoftra  dcre-  nam  ficuti  adeft  culpain  ordinan- 
rcrip.Syluadebcncf.paTte^Mcno-  dofinetitulo  ,  ita  adeft  hoc  cafii. 
ch>ac  arbic.iud.cafu  loi.    commu-  hincConc.  Congreg.  aliasrefcri- 
nitcr  Doc^l.in  c.  ad  aurcs  de  rcfcripc.  pfic  his  verbisjOrdinarius,  qui  ad- 
Scball.Mcd.de  addition.  ad  Abba-  mifit  rcfignarioncm  fadam  ab  ali- 
tcm  antiq.m  c.  admonccdc  rcnnnc.  quo  Prcsbyrcro,quiniiiilaliud  pra:- 
vbiloquicurinccrminisnoftnsjidco  ccrillud  bcncficmm  habcbac  vwdc 
ii  dc  hoc  non  fucrtc  fkdEa  mentio,  commode  fubftcncari  polllc  ,  ccnc 
-nalla  eft  refignatio,vt  cenfuit  ^acra  tureum  ajiete,nec  poteft  eidem:  be- 
Con&Tridcn.Congregaciodcanno  nefidumillud  rengnatum  rcfticuc- 
1588. 6^fuicrc(blucumin  Roca  in  v-  rc,fcdin  co  infticuidebeciUe  »  qot 
naS.ilamantin.  coram  Orano  Audi-  praifcntarus  fuit  a  patrono  ,  crgo  ll» 
corc  Roca:  dodilfimo  menfe  Maii  tueru  coUatum  huiulmodi  bcncfi- 
ciufdcm  anni  i<;88.  Hinceft,  quod  cium,ceneccollacioficta  ,  aliasca- 
bcncficio  conccilb  mi^eracionis  gra-  dcm  Congrcgacio  Confiliicertfa^i 
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'qu^driOrdinarius  non  habcnsfa-  fufficicns,  promil&onem  Kabttit^ 
cahatemadiniiccndicefignationcs,  aliquo,quadfupplc«t  ipte ,  quod  . 
»ifiinccra$cafibus,iaxtaconftu!a-  deerat , ii tjuncn  ftatunbonamobi- 
tiooemPiiV.fiilfam  admilcm  cx-  lia  poflurtc  conucrtim  bona.ftabt- 
BaiUoscafusdcbcncficiohabitoin  Ua,tunc fecos diccndiim  c(rct,vtdi- 
wulum  bcnefidum  vacat ,  fcdOr-  xit  Azor  ibid.vt  voluit  ctiam  Graft. 
ainariusdeproprioilli  prouidcrete-  conliho  4.dc  tcmp.ord.  Piafcg.  par- 
nctur  &  ahi;  fuit  dccifum  pcr  ean-  tc i.capit.i.Gonklcz  gloll.  vM-iW- ' 
demCongrc^.  Concil.  quodiiquis  meio  40. 
habcns  bencncium,  ad  auodfiut  tn 

m.otdinatas4Braucmilludrefigna-  SvifkAaiyM. 
ic,  vcl  cooftitttitprocuracorcm  ad 

tfefigmmdum  ,  &  iurauit  iUum  non  i  Ordo  cUncalu  prolfMur  mdtf  ,  dc 

iwiocarc-noncompclliturrcnuncia-  t^bmmjtrQ, 
■.  fe,&poccritprocuratorcmrcuoca-       ^  ,      ,    .    ,.  1 
rc,  praemiflaabfoiutione  a  dido  lu-      Ordo  clcncalis  quomodo  ^ 
lamenio.  probccur. 

SyM.«A..rM.  DECIS.  CCCXVt 

|i  Efpondetur.qoodcumqoalitas  t 
I  Tatri>mtmHm  clerici  dihet  ^einn^  j\  luecfit  cx trinlcca  ,  piopterea 
kmimnAiUkfit.  prailimitur.  Innoccnt.  in  c^p. 

fuper  his  dc  accuf Fchn.numcr.i.  &c 
Patrimonium  ad  cuius  titulum  ai,j  in  cap.fin.dc prxfump.& Coral'. 
quis  ordinatur,quomodo  cf-  j.part.cap.i.nuincio  4. 
fcdcbeat.  Probatur  pnmonon  folumiitte* 

xis  teftimonialibus  Epifcopi,  (eu  ti- 
I>£CIS.  CC  CX V.         tnlo  etainumUquaCdcEpiC  & 

Clcr. 

IN  hacquaeft.rcfpondctur  ,  quod     Seauido  probarur  tcftibus.cp. 
fupcrrc  immobih  colbtui  dcbct,  &  x.dc  clci.pL  rcc;iin.  Conafibi  ,iJc 
qucmadmodum  ctiam  bcnchcium  Probusad  Monachum  in  capic.i.dc 
.ecd[efiafticameft,& pcnfio ,  qu.x  ni-  tcmp.ord.m6.numcro  11.  i-atin.in 
dtatbeRcfidosychMuait^inconfil.  "  ~ 


dtatbeRcfido,ytNauaii;inconfil.  praxicrim.i.par.qu«ft.8.numcr.  40. 
34-  dc  tcmp.  ord.  &  Aaor  in  inftit.  ^  41.^0^ Guid.Paplidccir.<L74. 
tnoral.pane  lib.$.cap.  ^.vcilic.  fcpti-    Tcmo  ptobatur  per  publicam  vo- 


dc 

 ^  ^       ---^   vwii.i..u.i.rcputationc,(S:  tama b„ 

'enimmobiles  -fiicildvclcxtinguun-  ta  dcdf.4.  14.  dc probat.in  .mtiq. 
*tur,vekonfiHnumot,non  ^tur  fii-  Sarnen.dc  aniuljquxilion.  ^S.Capa- 


admittcnaum  ad  o.dincm  lacrum  ucrf.^  in  dccif  1557.  codcm  libro  6c 
•ttjnjqui  non  habcns  ^ciiinoQiHm  ^^oc. ta  viw  Hilpalcti.  &  Coxdubcn. 
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bcnefic2.5£i^.U:n]j  1^97.  coratnD.  »iq.i77«n*io.tunceaim  non  iiiffidc 

Gipiio^^cin  aliis  plu;ib.cau(is,  &  fa-  communis  rq»aucio  Samcn.  fupra, 
cit  clcc.-4-gi<i.n3..  :  11+.  qua  (cquuta  Pur.dccif.j^^.num.i.li.  i.  RotadcdC 
cft  Rotain  vnjLcg:unc.Pivt-fbimon.  y^.li.i.par.^.diucr.lvlandor.dc  fij»ri. 
17.N0ucmb.if 91."  cora  D.PapUilio.  gracia:tit.dcprouir.vcrlic.clcricj.tus 
Qaarco  probacur  per  argumcnca,  vbi  aic,qu6d  clcricacus  iUcgicimi  cx 
8c  indicUyWii  conieduras.Bocr.  dec.  Kotx  obieniancia  non  probatur  per 
i7LnamafXsabfiel  concl.  i.  dc  ce(U-  commanem  &mam,&  rcpuration^, 
bus  numcio tfp.Mafcard.  do  probat.  per conf Cornel.9i.]ib.i,Poman.Tbi 
Conc!.3o^.numcr.5.&  P.ician.  codcm  rupra,Ma(lMr  l.concl.jOv"^'"-M.ni- 
rradi.libro  i.c.ipir.5-;.num.7o.iSv:pcr  li  probctur  diipcaiario  ,  RotadcciC 
(cmiplcnas  vcl  kiics  prob.itiotics   iiy.lib.j.part.^.diacrf.  Papaz.in  .id- 
probatur,Mandol.regLii.io.cjuxil.u.  dit.ad  Rot.dcc.i.dc  lil.  picibytcro- 
numcro  10.& icaicruac  Roca  ia  po^  rum  in  nouis  num.i3.Poncan.  iUpra, . 
ieflbrio,&  peritotio ,  vt  pct  Gaido-  qu  non  probamrpeiiiarrariuam  ti- 
bon.decir.  131.  'Sc  i)$.in manurcripcis  cerarum  Ordinarii.VeraU.  dcdT. iiS. 
Rot.dccir.8.dccau.po(r.inanaq.Pa-  Ub.x.in  manarcnpcis. 
rilius  dc  rclign.bcnct.libro  ^.quicft.      Probacur  ctiam  clericacus  vnico  • 
i.num.7o.quicquid  vclirRcbatf.  in  tcllcjBild.  &  FcL    in  clicet  vniuer- 
praxi  tit.dc  torm.litter.  ron(ur.e  nu-  lis  dc  rcftibas  .id  lin.  IxC.  in  repcrt.  l. 
mcro  i6. Maicar.de probat.concluC  admonendi  tl. de  iurc1ur.nn1ncr.198. 
304.num.  8.&      Ftcin.  d.  qtt2ft.S.  Boccd.dec.f71.Perr.  Gerar.  iing.  45^. 
numer.44.&obleiwmciaRocae  per  RebaCdcnomiiiat.qua;ftion.ii*n.. 
cum  addudfai  procedic  in  clericaru  i4.Corral[d.c;7.num.5.Mandor.reg. 
iUeg^cimi  'yVtpatcccxallci^atis  pcr  iS.qu£(tion.iumm.io.Moh?d.  d.de- 
cum  ,i<«:quamuis  idcm  RcDutf.  dc  cir.ii.dercnunc.num.^,  Guidobon. 
nominat.quxft.ii.num.i;.  Aym.  de  d.dcc.i3i.&:  rcddunt  rationcm,quia 
anciq.^.p.iccb.vidimus  in  generc  nu.  ifte  aclus  de  ic,&:  iui  natura  nemini 
35.5cconlil.134.num.40.  Bocr.  decifl  principaliccrpra:iudicac  ,  ^vcaic 
27i.nunu).&>lenocfa.depnenimp.  ParilId.libro  4.quaE(tt.&  (^p.infptci- 
libro  d'.prae(umpt.7^.|mm.  13.  Fann.  turinif ium,  Sc  cempus  ordini<:  coUa- 
d.numer.44.  ^ Pcrez de  Lara libro  ciynon  bcnefidam,  autpcnliode  . 
z  cipit.c.numcro  ^J.poft  B.ild.in  cap.  qu  i  poftca  litig.icur.  Vndc  ifta  pro- 
dudumi.declccl.  dicanr  quari  pol-  b.itio  (ulHccrct  eti.un  in  iudicio  e- 
lcfrioncm  clcricarus  non  prodv  ilc  riam  qu.mdo  lis  ciret  fupcr  bencfi- 
.  inagcnce,vtlibi  adiudicctur  bcnc-  cio.Sicutcciamrufficic  probatio  per 
'^dum  ,  &loogamquaripofle(fio-  coniinanemEepacationem,quxed4 
'  nem  ,  ac  bonamfamam  clerid  re-  eft(emiplona,vcdi&aeft.  (^amuis 
qiiirac.Pacian.ftipfa  mim.^C.  in  hoc  conctarium  &  ceneatRebaC  - 

Limicaturtamen prjcdi^dodri-  in  praxid.n.de  fornu litteracum  t6* 
na,  vtnon  proccdacin  mareria  ob-  l'uracnum.i4.&  denominario  quxft. 
icclus.  Rotadecif.i.  dc  prob.  in  an-  i^.numcro^^.alias  51.  Mafcar.  con- 
tiq.Guidobon.  vbiiupia^.  Autvbi  cluC^oj.a  numcro  4.Gab.con«lur.L 
pcxfuaipcio  eft  concra  aliqucm ,  pu-  de  ceftibus  num.70.Padan. d.,lU>.  JU 
ca^ieftillcgicimus,qui  debet  pro-  cap.3 4.namer.^4.  Quibas  conionac 
bare  ^iittm  micatum  per  Ikccias,  Cou.prai5l.c.33.num.}.quem  ieqoi- 
G«iddb«nabisdcltdc  ^dec  Cap«*  tur  Giatfandccaureis  cafuumco^ 
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(cientia;  libro  4.cap,i8.  numero  iss-  &  tum  in  vna  ConcKeti.  paroch^^  quod^» 

Farinac.tlquxflioiicS.  numero         clcricnrus  liifHcicnrcr  proftarccur 
intrad.clcrcftibus  t]ua;ft.<>5.  mimcr,  pcr  ollcnlioncni  (|uaruormniorum,. 
1- iX  k  *.]Ucnr.quos  vi(ic  &  Mcnoch.  in  quibus   cpiicopiis  promoucns 
dc  pixiumpt.  iibro  6.  pra-rumptio-  narrabat  cum  pcr  prius  ad  clcrica- 
Dc  66.  lem  tondiram  promocum,  qu  u  p  ro« 

EcrolongiUoEpircopirecognito  bacis  maioribus,  probantur  mino-- 
probacur  clcric.\tus  etiam  collatus  ra,cx Baldoini.iiiblemnibusC.de 
non  fubdico  ,  MoHc«LcliAa dccilio.  fidc  inftr.numcro  i.  maxime  vbi  illai 
zr.  dc  rcnunc.  quamuis  contra  Ma-  narratiua  fit  a  pcrfona  fidc  digna,. 
icdr(i.con€iur.^of.num.i.  Innoccnt.  in  c.ip.i.  circa  fin.  dc  clcr. 

percgr.  &  invua  Lcodiccn.  canom- 
SvMMARiVM.         .   cacus (T. Decemhr.HSj^. ooram Pam- 

philiofuit  dtiSHi  non  po^  dubita- 
I:  Q  rkMtus  nott  pr$f^Mur  fer  hnS^  zideclericacuifamteiuiceptionema- 
JkpmorMm  ordumm*  iomm  ordiniun ,  Put.dccir10.144.dc: 

fuiflcdidum  in  caufa  Mcrcn.  cano- 
An  clcricacus  probctur  pcr  o-  nicatus  i<{.  lunij  uS^.  coram  D.  Vi- 
fteniioncin  fupcrioruni.       ceComitc ,  &  m  Bononicn.  canom- 
_-j;„„-_  catus  de  Anna  Kji.  coramD.  Pam.» 

phiuo  fttit  refolutti,  dencatum  pro' 
D£CIS.  CCCXyn.       baii.ex  liiteri$Hoitianacus,quia 

Xl^mnon  prxfumatui  ordinaruspet 
iT  T7 Vit dubitatum  an  probeturcle-  (aItum,idco  <S:c.  l\:  pr^lcrtim  cum  a- 
r  ricatus  pcr  bulhis,  fcu  oftcnlio-  garurdc  clcricaruincidcntcr,  i?c  pcr 
ncm  lupv.ri()ium  orciiiuiiii ,  putaS.r-  litrcras  ordin.mtis  diccnris .  (c  ordii 
ccrdoti|,lcuDiaconatus,6cnonpro-  nallc  dc  liccntia  Oianianj  luf.icicnr 
bari , ncciads.eileoilcnderelicceras  terdiciconftare.de.talitieencia,prcT 
Sacerdocij  cenet  RcbuCd.tit.dc  fbr*  iertim  cum  iint  ordines  oelcbrari  in 
ma  litceraium  tonijinma:.  ^.28.Cocr  ecdefia  Cathedrali  pubiice ,  vc  hiic 
t^CdxxpA  numcro  Aymon  conliL  confidc^^acum  corahi  t).  Seraphiiio 
'  154.  numcro  4^  Fcrrcr.  conCUo  554.  in  caufi  Ncapoli.canonicmis,'!s;dcr 
nuniero  S.Mafcard.  concl.  504.  .1  nu-  cif.S-.  CvfaiiS  dc  Gr.iirv':c.  Etidcm 
nKroi}.>-curicl.ii4y  .1  numcro  6.  Si  fuit  rdoiutum  coram  codcm  D.PS' 
Menoch.d.libro (>.pra:rumpc.7<>. nu>»  philio  in  vna  Burg.  bcnc:ic.  dc  porr 
mero  3.  Pacian.  ilipra  quxft.  42.  poil  tugalccc  13.  Nouenibxifo  4595.  nempe 
Gemin.  confllio  91. 6i  ailcganc  Barc.  ex  litteris  SubdiacohatUS  jptjajl?^ 
in l.iUud.0Uicacq.Ha!rcd.  rcddunc  clcricarum,  cum  rcgiilaricern&praB- 
rationcm,quiapcrialtumpoiIctciic  iamacur  quis pcr  falcnm  promotu<;, 
promoriis.  Put.d.  dcciC  149.  in  hn.iibro  i.  c;uod 

Contraruim  tAmcn  fuit  rcfolu-  linc  diKriculrarc  proccdit ,  qn.uulo 
tfim ea  ientencia  Didac. P.crcz.  in 1. 1.  Ordinarms  cll  dikrctus ,  i\  prudcns 
«pnilo  S.  libro  ord.  Salz.  in  praxi,  taliter ,  quod  nili  iibi  de jpra;ceden- 
lijrn  Diaz.  capit  z4.IiteraA.q1ii  ait,  ribus  ordinibus  conilftiilet,  veriii* 
non  dubitarc  ,  hanc opinioncm  eflc  militcr  fequcntes  non  contuliiletiVt 
cpmnnmircr  rcccptam,  Pur.drc  ho.  rin"r  rcfolutum  in  d.  Bpnonien.  14, 
.  H4+bco  i.  numcr..$.  vb*  i uit  xcioiu-  Maij.  158^.  coarm  JQijr^^phil.  &  ha- 
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Bilicatem  acl  beneficinm  nmplex  irTegulacis,cap.i.vbi  DD.de  clerpe' 
conftaie»  quia  idoneus  ccnrcndiis  faltumpromocOjConcTricLfcflTzj. 
eft»  qui  ali^  ad  iacittm  Subdiace-  de  refoL'.cap.i4.iiifi.Spec.tic.  de  di- 

.  natumfuit  approbarus.  c.ip.  acccpi-  fvcnC.  0.  iuxta  fub  num  15.  Villadieg. 
mus  de.Trar.(!<cqual.  vtin  caiilACa-  clc u tvi^ul.  c.ip.  8. dc  clcr.  pcrlAlrum  * 
Ui;uritanaportionisclc  Amarica  17-  piomo.Diaz  <S;  Saizcd.uipr.ix.  c.z^. . 

t  lanu.ar.  1^76.1  corara  Laurcra  ,  Ca-  num.i^i.  &Fcrret.d.confi.3^4.  nu. 
putaquen.dedr.3(>7.pac.i.  S.Maiolde  irtcgui.lib.4.c  u.  Vgol. 

.  Quod  quidem  procediteciamin  cod.cra(5b.cap.38.^.i.nuni.i.CeroCin 
dcricatuillcgitimi  jvr  in  vna  Afto.-  praxi£pi{c.z.par.  vcrb.  irregularicas 
licen.paroch.  S.  BrilT.  qua:  habct  in  j^.^.LopczinftruA.confcicnt.tom.  1. 

'  decir.i^.par.^lib.i.diucrf.  vbi  fuit  par.i.cap.ip.Lcdcfmain  fumma  de 
rcfoiutum,  quod  clcncarus  illcgiti-  Sacram.Ordin.c.iJo.S.concI.  i.  ditH- 
miprobanturpcT  iitteras  Diacona-  cultate.  Vcgamfum.c.u.iuim.  224, 
cus,  V bi  cnim  dicitur  petlitcetas  De-  Ik.  licintrarec  dodrina,  dc  q ua  infra 

'  cani ,  dcbet  diCere  per  littetas  Dia-  cii.numer.i.auodcollacioincgula- 
conatiis,etiarafi  non  fucrit  promo-  risfa(flacflnulla.QiiamuisTolct.in- 
tiisaproprio£pircopo,(edperalium  fumma  li.ii.cap.Ti.Suarczi.  tom.der  • 
diccnrcm  habcrc  facultatcra  a  pro-  ccnfuris.difp.^i.fcd.i.a  num.44.  A- 
prio  Epilcopo  fcquitur  Maicard.  d   uila  cod.tir.T.dilp.^.dub.  1.  cum  ali) 
concl.305.num.  3.  ^  doceant  ,iiimi  non  cllc  irrcguKiri- 

utem^ed  (uipenitoncm.Sed  &  Na- 
5v-MMA.KJViiC  iiar.c;if .num.7i.& conft. i.  de Sacta^ 

mcmisnoniter.num.u.&Sayr.  de-  - 
Ordinsnm fcr filtum  ,  tfi  ifrggt$Ur  ccnfuris  ii.4.cap.  i44ium.  26.  qui  tir 
ris,  mcnH.7. c.  o.num.59.  cumdic^tir- 

iiNontawen procedit hpc.qHMd  ordu;  rcgularcm,  ici\  fuCpcnfum,  quod  ta«  ' 
nesfujccptos.  mcn  ad  propoiiium  parum  rcfcrt, 

An  crdinafus  ncr  falrum  fic  "^»^         collatio dufpenfo  fada, 

,    .      -  .         ^  I  eltnulla,vtmtradicecur. 

^  Nontamencftirregttiaris  pciw. 

ordine^kgiximc  iii-  falturapromotus  rcfpcdu  ordiuum 

rct  pt!^    ,}  inferionim,  quos  lcgitimc  fufccpc- 

{        '  rar  ,   namabvfu  corumnoncftfu- 

DECIS.  CCCXVIIT.  /pcnfus,vtapparct  cx  d.c.'.'!x.d.  cap. 

.^Vpponacurm  fado, .  quod  qui-  (oiiicuudo 2^.  diil.  6ctcnct  licntiq. 

Udam  fuifict  legitimd  ordinibus  in  rummalib.t4.c  <>.  num.  &lenHC 

miiioribus    inngnitus  - ,  &  cum  Silucftervetficirregularitas  jT.ii.  •  & 

poftmodum  omiinsordinibus  Sub-  Abb.d&i.vlt.not.diccns,quoo  r>rdi- 

diacon.frus,  &:  Diaconatus,adSa  natusprxpoftcicnon  potcftabfque* 

ccrdotalem  ordinem  per  (altum  a-  difpcnlationcrdminiftr^re  in  ordi-' 

fccndcrit,vndc  hiirdubitatum  ,  an  nc  ficluiccpto  ,     nouilljiv.c  docct  ' 

pia:fatus  S.iCcrdos  iit  ccniendu.sit-  Suarczd. diip. 3  i.feit.i.numer.4i5.cN: 

rcgularis  ctiam  quoad  quanior  im>  Auilavbifupra.  ■ 
notes  oidines ,  qaos  legifim^  rufc^-     Vndequoddi Aom  efl^on  vale- 

pptat  j  in  qua  quaeftioiie  .dicebam,  rcfiroui/ioncm  bencHcij  ct  fh£bam, 

QUodUc^p^Muuoi  ^coi^        •  nonpcoceditih  prouifiouem  bcncr  * 
•       *          .        •  '  "    S  f  iii 
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ficihnon  procciiet  in  prouifione  be-  pacat  ei&,uimlarem  pcopcl^mii^ 
nencij  ,  qaod  non  rcquintatium  uiuoiicacem,iedTolct.d.capitaLtf).i 
ordinc  ptjrcer  illos  infchorcs ,  <^uos  num.  6,  tcnct  non  cfTc  irrc^Urem: 
lesicimc  furccpcrat ,  vcalias  in  limi-  addit  t.imcn,quod  fi  rcs  cft  notoria, 
lidocetSuArcz fupra difp.^i. fcd.3.  non eflet ordmaadus  propcer  fcao- 
numci-.jS.diccns  ,  quindo  irrcguU-  dalum. 

ritas  non  cftcotalis ,  ledrci^^c^ka  ^  Secando  MjUcuIos  non  cft  ca- 
licuiasa&as  ,  aoccempons,  tunc  paxordinis,  ntii  fiiericancealM^i- 
non  leddere  dericum  incapaccm  zatus,  vt  pacet  cx  cap.  ▼entcnsdiB. 
caittfqucbenchcii  ,  fcdtancum  il-  prcsb.non  bapti.itcnfce»OsThoma- 
lius,quod  habct  anncxam  obliga-  qusft.5 5.^11.3.  & cbmmoni ienten- 
tionem   tali  irrcgularitati  oppu-  tia. 

gnantcm  ,  quia  cum  h.xc  prohibicio  Atqui  ordo  charadcrcm  confir- 
nafcacur  ex  prohibicione  circa  cxer-  mationisptatfupponit  dc  ncccilitacc 
citium  ordinis  nonpoceftampUus,  prxccpci,nonattcemde  neceificace 
qadmilla,cxquanafcitur  ,  &id  lammemi,vc Conc.Trideoc.iein];). 
proccdece  non  folitm  in  trregulaci-  c*4«de  rcformat.  Niaar.c.xi.hum. 
cacciine  peccacocontra^  ,  vtait  p.quamuisaliqui  exponant  ,  quod  . 
Nauar.d.cap.iy.num.iu.  fcdctiam  folum  rcquiiatur  ad  dcccutiam,non 
in  aha,  nam  ratio  gcncraHccr  fada,  auccm  de  prxccpco  icgc  iricnciqu.  1. 
probac ,  fi  culpa  non  obftante,  caUs  lo.CH.num.i. 
irrcgularitas ,  nonimpcditomncm  ^  Debctproptcceaotdinandnseflc 
adum  ordinis,fcd  aUquem,vt  in  ca-  ioitiacus  prinia  toniim ,  vc  eligicuc 
lii capa.de  cler.non ord.  miniftcan-  ex  Concil.Tridcnt.fc(r.z5.c.4. dcre- 
te,  lbrm.&:ordincsgradacim{d|i€ipereV 

NottbiUaquTdamin  matc.  Tol^J^x.Tr'*^'"'' 

mSacramenciOr-  Dj.bct  ctiam  habcrclcgicimam" 

<iinis.  accacem  dc  ncccflicacc  pracccpti, 

ncmpe  ,  vc  nemornfinpiatprimam 

PRimo:  Focminanoncft  capax  tonntcam  ance  lcptcnnium  com« 
ordinis,&  fi  foctd.ordinctur  non  pietum,iuxca  cap.nnllus  dc  tcmpor. 
rccipit  chaia^rcm ,  vc  probac  To-  ordin.lib.tf.&  ibi  glofT  ahas  Epifco- 
lcc.l.i.c.^7.  ncquchcrmaphrodicus,  pus  fufpcndicur pcramium  aocius 
nifivigcac  incovirilisfcxus  ,  vt  i-  collationc  ,  nili  initiacus  rchgio- 
dcm  lib.  I.  cap.  6^  cifet  cnim  concra  nem  ingrcdiatur  Tolct.Li.  capit.  61. 
Gluifti  Domini  inftitadonem ,  vc  nttm.i, 

pcobar  Valenciadir.9.q.4.  panAo  U  A  ^cennio,&deinccps  poflanc 
ic  Hcnriq.l.io.cap.itf.Saarex  tom.^.  ocdioes  minorcs  fufcipi,vt  coUigicur 
6xCp.^^Scd.i.  ex  D.Thom.q.j9.art.  cx  cap.dc  iisd.iS.&cxcap.  in  fmga- 
T,  dccx  aliis  comra  errorcm  Caca-  lis  d.77.  vbi  rcmporaqaa!dam,&in- 
phrigarum,dc  quo glolf.  in  cap. dia-  tcrlbria dclign.mtur,  qu.c  i.im  in  vfu 
comllam  ly.qu.uSilu  Ordo  4.  Soco  nonfunc  ,  (cdm  arbitno  Epifcopi 
d.iS.q. I. att.a.dc  Valencia  loco  iam  commiirura cft.  Nam  in  Conc.  Tri- 
dcico  dic£s  ai^  hermaphrodictts.  in  ^x,M^t^cM^'ke£tMb.  ^anntac 
quovigetvinlisfcxus,  ricirregiiiiiP  newtedcesdyfaflic^afaicuf »  nifi 
ittJ^eiJp<»nd(etSiiac.lo<»ciaco>q8i  p/iimMmlLiiAiMiA  lingttam  in- 

lel* 
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icHigiuitj&cap.  ^.fiipponicttr  iusce  kiccrfticioflim ,  non  autem  cempus 
«nmim  14.  ali^m  pmln(dp«*  u.meaGttm  completomm ,  puca  ^ 
feomnes  oiciioes  minciEcs ,  pcooi'  axksAa^&mo propcer  veiitatem h- 
Wttamen  ance  di^m  «caits  an'  ftoratD  m6bilium  occaminc  pciar-' 
mimbcneficiam  obcinere ,  6cin  ca-  quitn  duodv-cimus  menfis  coqi* 
pitul.<;.mt>ccficri  iQ^quifitioncm  de  pleaturj^^tSixnis  V.cx  congree.itio- 
atatc  coium,qiu  initundi  lunt  mi-  nis  rcntcntiadcdarauit,    lcddc  his 
nofibus,non  taaicn  pijefigit  certam  pluia  cap.  8.j^.  3.  nunc  reftat  folucrc 
xcaccra,rclinquicui  crgo  anutcio  Itt  «hibia :  primum  an  pto  xcace  lcgi ci- 
^di^:  '    '    vV  *  maofdinis  computandus  Ac  dies 

Acycr^  incap^  ii.przfigicannum  Biflexti.  Rerpon<kononeflecom- 
ordinibus£ictis  ,  iiavtnuUus  ad  pntandttm,<iuiaannus  iluredcter- 
iubdiacohatus  ordinem  antc  11.  ad  minatus  intciligiturex  dicb^S 
diaconarum  ante  23.  ad  prcsbytc-  continuis,vtPanormit.in  c.quarrcn- 
rium  antc  k.  aetatis  fuic  annum  tidc  oific.  dclcg.  ncc  curandum  de 
promoucatur.Vcrum  in  his  facisan-  bidexco  icquitur.Sii.V.xtas  qu.3. 
iiumefleinchoatum»  vt  Naaar.cap.  Henriq4i.to.c.i9.  &  alij ,  atcamcn  i- 
jmm.it5.Tol.lib.ix.tft.Qiiid  an-  p&PanormUn  c.  qacfiait  de  verb. 
tcm  de  hoc  ftacuerint  lura  anciqtta,  lign.limitat  hoc  in  odioifis,  exqao 
lege  in  clcm.  vnic.  dc  xcace  &  qua^  fcqnitar  cadem  cacione  » adprotc^ 
lit.&c.&apud  Sil.V.accas  q.  z.Tab.  fioncm  in  Rcligione  annuo  oiflcx- 
.  ord.4.qu.i.ToI.lib.i.c.<Ji.&  alios.ad  tili,{atis  cllc  ad  probationcm  com- 
Epifcopatum  denique  rcquiruntur  plcuiflc  dics  3(^^.vt  Sil.relig.^.q.it^.j^. 
•3o.anDi  complcti ,  iuxca  cap.  camin  ^.Heunqu.cic.litt.K.  iequicur  itera, 

*  -«an^sdc eiedtonc,cnm mhilfiie-  quod  fi.qai%(i2%enditur  per  men- 
ntdeeoinnouacum.Porro  Vaioer-  teiiif^feir«^  jSifetilis  poteftvlcima 
-fiun  cum  pnBioibicar  -detetmtna-  dfiec!ttisi^^c^e^ars,vt$iln.  V. 

--tttmcempus^an  rcquiracur  complc-  a^asinfinc. 

'  tus  annus ,  an  vcro  fit  fatis  cflc  in-  Oportctdeniqnc  cos  qui  ordini- 
,  choatus,i^' quomodo  in  dubio  hoc  bus  initianrui  cflc  probatx  vitx  ,  &  - 
cognofci  pollit ,  noncft  hurus  loci  inlittensiufiicicntcr  mftrudlos  rux- 
cxponcrc,led  lcgc  glof.  in  Clcmcnc,  u  Conc<TridXc{r.i5.c.4.^  13.  dc  re- 
generatem4cmat.ficquaIit.SiL  se-  for.ii)gmddrkem^peccatomortalf^ 
tas  qu jBftio.t.& .f.ttmpus ,  Nauarr,  vel  &kem  conccitos,vt  D.Tho.in  q^ 
conuJ.  p.de  ccmp.ord*  vbj  nocac.  ^(^.arr  j.Sil.ozd.  4iq  i-.CordJ.i.qaa^ 
quod  rcgularitcr  dicscaptus  habe-  ^alij. 

curprocomulcto,fcdannusccvptus       Vcrumtamcn  fi  giiis  bona  fide 
j  jiion  iempcr  habctur  pro  complcto,  ordinctur  ,  putans  lc  rcclc  difpo/i- 
^niiicumin  iure  cxpnmitur  dqbcrc  ium,&.coacritum  cflc,  quamuis  ve- 
<  cft coiinplccum vciam  dixiin  £pi-  t^non  oafit : > excaiabicor  ipccca- 
'ifeopacu.         '  .  "■  tQ»vtCaiet..V.cottuicioNaaar.cap. 

Quoad  intcrfticia  Ver6  (acr ontm  27.0 u m^Cordub.  1  j.quxft.a.  Hcjo^ 
or4iiium,4e  qnibus ConcTridcnc.  riq.lib.i.c. ii4iiimer.^.Suar.tom'.  4» 
fefl'.z 3. cap. 13. &:  i^.nota  in  illis  an-  diip.2o.fc6t.T.numcr.20.&:  diip.  41* 
numcllc  computandum  ,  non  ma-  fc<5:.  i. fed  notac.  harchabcrc  locum 
chcmaticc,fcaecclefiafticc ,  hoccft,  iniUis  ,  qui in ordmanonc  nonlu- 
eilc  accendcndum  xucrum  quacuor  munt  Euchariiliam  ,  ,ci^ 
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hic  cflct  fumcnda  kixta  ritam  Ec- 
clclix  prsemiitcnda  cflci  confcffio 
{acrttmcntalK  ,  ncmpc  ei  qai  kabe- 

ret  confcicntiam  pcccati^  mortalis. 
vtftatuitConcil.Trid.rdrij.c.  ?•  ^ 
can. II  dc  S:icramcnco Eucharifti*  1. 
Tholctiim  l.<J.c.i<>. 

Ordinari  non  portiint  b^ami  c. 
acutiusd.2tf^iLordo4.q.i.  Tolet.L 
I.C  55.Suar.to.f.dirp-49-vtaHoso- 
mittam,quos  iUiadducunt  folcm- 
liitcrpCEnitcntcsc.cx  pa:nircntibus 
d.co.Sil.loco  cit.Tolct.c.<»4-  "um.  7. 
S11ar.ciirp.4i.rcd. i.num.^.  fcd  iim 
non  ctl  m  vlu  ,  quia  non  roleat  in- 
lungi  talcs  poffnirc4iriiT  Icgc  BellacX 
i.dcpGBnitcntia.cap. «.  &  zi.  Nco- 
phiti,vt  c.  I.  &  1.  d.  4S.  Sil.  loc.  citat. 
T^oIct.cd^.Suar.  difp.  ^^.fcd.  5.  qui 
notat  Korum  hhos  ,  quibaptizati 
funt  antc  vlum  rarionis  iion  habcrc 
hocimpcdimcntum,cunales ,  idcil 
qui  rationc  oflicijoblipatifidliCu- 
ti2)VtIudice5,AduoGati  fbre(es,No- 
carijmilites ,  &  fimilcs  miniflri  c.i. 
&  2.  d.  fi.  abfoluti  vero  a  Curia  hi 
pofliint  ordinari  nifi  inhuncs  fiant 
velah>iationc  iircgul.ircs,  Siki.q.i. 
dtata  Tolct.c^o.Suar.diip.^?.  fccl:. 
4.num.  ?.  &  cadam  ratione  arccntur 
ij.qui  funtrattodniis  obhgati,  vt  au- 
^ores,  exccutotes,  procutatorcs, 
curatorcs  &  ahj  qui  nabcnc  pubH- 
casadminiftrationcsforcnfcs  ,  de 
quibus  Silu.  V.  ratiociniaTolcr.  c. 
(J.Suar.difput.  ^i.fcd.j.Hcnriq.l.  14. 
c.  5.  &  cxtat  tit.indccrctaLdcobhg. 
adratiocinia. 

Serui  ordinari  non  debent  eztjle 
fcruis  non  ordinar.  &  d.  ^4.  pcr  tot. 
fil.fcruitus  ^.^.ToLc.^9.  Suar.  di^. 
ji.fed.3.Hcnriq.Li4.c.5. 

Corporc  vitiati  rcpclhmtur  d.  5^. 
pcrmulta  crp.&  in  tic.de  corppr.  vi- 
tiat.&tit.deder.  a^rot.de  quibus 
iil.5.corporevitiatusToletcap.  6^, 
Suar.  di^.  f i.  (cift.  2.  Talcs  aucem 


XI  s 

runt,  qui  laboranrmorbo  caduco» 
vc(  morbo  corporis  ihnt  truncatt» 
autnotabiiiteroebilitati » itavtim* 

pcdiarur  cxercirium  ordinis,  &:  mo- 
nocuh  ,  quibus  dcefl:  ocuhis  Cano- 
nis,  ircm  cncrgumcni ,  lcu  obfelh  a 
diuio:K,&:  niente  capti ,  «Sc  alij,  qui 
czdefeducorpons ,  Konotemvel 
fcandalum  generaient » &  denique 
hcrmafroditi  de  quibus  iupra  c, )  ^ 
i.dixi. 

Illcgitimi  c.i.dc  5^.  &-  cap.  i.  &  vlt. 
dchl.  prcsbyt.  filu.  s-  Iilegiiimus 
Tolct.  1. 1.  capitui.  58.  Suar.dilp.^o. 
fc<a.}.  . 

Percgtini  nifi  habcant  iittcias 
authenticas,  dicunturaucem  cales» 
quiaon  func  ori  u  ndi  de  £pifcopatu« 

vclnonhabcnr  ibidomicilium  vcl 
bcncficium,iuxta  c.  cum  nuUus  dc 
tcmpor.oidin.l.(>.ignori  vcro  dicun- 
tur  ,  quprutjivita  &ongononcll 
nota£pi(copoc.  £pifcopusd.x4.  &: 
cquaecendnm  &.c|;7^1.ordo  4.qu.  2. 
ToI.c.48.Suar.dii|>.4ifed.3.  num.^ 
Henriq.Lio.c.il, 

Infamcs  a  promotionc,  &  ordi- 
nnm  cxcrcitio  rcpclluntur  c.laici  d. 
33.&  c.qui  in  aliquo  d.^i.  &c.  Infa- 
mcs  (>.q.i.SiIu.f.  Infiunia  q.3.  Tolcc. 
c.^5.Suar.di(p.4$.(cd.  i.  &  firqn.  ca- 
denique  racionc  prohibencur  i)  qui 
fiint  pbligati  ad  indccemia,  vc  iil. 
ordo.4.qu.2.Suar.ie^3.  loco  cit.qf|i , 
addit  filios. 

Ordo  coll.itus  ab  Epifcopo  cx- 
communicato ,  vel  prarcifo,  interdi- 
^o,ru(penfo,vcl  fimoniaco  validus, 
vt  qaia  talis  potcftatemordinis  non 
admitcit  c.non  nocctjpar.qua  :l.  i.  5c 
c.  baprifinasdcConlccrat.  d.  4.  di- 
uus  Thom.qu.^S.arr.i.Sot.dift.  i{.  q. 
i.art.i.Duran.qu.i.Hcmiq.li.io.  cn. 
vcruntamcn  li  lipilcopis  ellet  fle- 
nuntiatus,ca]isttominactm  vel  ellcc 
tiptoritts  per codor  Clend  ab  eo  of'^ 
dinatuscne  iii^eii(i;^ 
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£pi(copusnonpotpllordinarem>  ab  eonc  ordinaci  (ufpendunrur  ar- 

propcij  ocdinarii  iuxca  Conc. 
uecirnoil^birubditosabiquelicen-.  Tndencieir.a5.c4Lrefonnaci<ine  ^ 
cii  ordinarij  iliorum  (ttipendiciir  4  exrendicurhocetiamadcitiilaies 
Coiiadon^ocdtnuinpe£aimam,6e  tiinieiCi4x.i. 

« 

Finis  Praxu  Sdcrgmnti  OrdMUt. 


P  R  A  X  I  S 

IMPLORATIONIS 
Brachii  Secvlaris. 


SVMMARIVM. 

iJwrtfdi&i»  ecciejiafiica  efiMfimStk 
.  fleuUri, 

iBrMekkim  ficMUrein  nnKmdUtcafi^ 
hmimfiirmbm.  • 

Brachium  iccularc  quibus  in 
cajdbus  imploraripoilit. 

.  DECIS.  CCCXIX. 

T  s  I  ccclcfiaftica 
iuriftiicftio  diftin- 
da,  attjuc  icpaia- 
cafiiezitiieGulaci. 
per  Dominfi  no- 

^   LU  lefum  Chri- 

im,  actamcricum  ab  eodem  fonte 
j)roccncrunc,proindc  vna  per  aliam, 
li  opustucrit,  adiuuari  dcDCC,  vtaic 
elin  c.dacuimusin  vcrb.poteilaceni 
jde  inaledi AisiBeUug.  in  Pzinc 
ciAjB.ftra6badiimiu.tciCvdggi 


inccrclicintr,&  Franc.M.irc.  in  decifi. 
i^p.inprmcip.  part.i.  Vndcdiccbac 
Inn.&  gi.in  cap.i.de  o£[ic.  ord.  quod 
per  pocentiam  ieeulacem  a«liuiiiri 
debetpote(bse£cIefiallica,vtTohiit 
etiam  tex.  in  c.  admiiiiftracores  cuoi 
capituiisfcqucncib.ij.q.^.Archidiac. 
incap.dc  perf.ii.q.i.Bald.inl.i.  C.de 
his,qui  lat.occult.lcl.in  c.fignificafli 
de  o/f.dclcg.&:  in  c.  cum  ficgcncralc 
nu.S.dc  foro  comp.Marcus  cic.dedi^ 
(>9.nu.5.^tnde€iu.7(>  $.par.L  Okhau 
confiUo  86^Jlf94C3t^FederfdeSeiiu^ 
conn.z5Mitt.f.  - 

Et  proinde  coililituendaeft  haec 
regula  ,  quod  ludez  ccdeiiafticua. 
,poteft  implorarc  brachium  fecula- 
re,  cui  fccuiaci  iUud  imparciri  dekec» 

cap.i.&:  ibi  omncs  capit.quom'am  in 
plcrifquc  dc  ofit.  oid.  cap.  ftatuimus 
de  malcchdt.Arcliid.m  ca.  periculo- 
fo  n.5.dc  fta.regul.in  <^.&G  ul.de  Lu- 
do  in  fing.5b&Pnc.in  oaA.  de  Cyod, 
inTcsbimcluum  in  pnnciLa.  ventf 

Te     '  ' 
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uiiL2tf.ved:iibi)^:t|iiiAjft  " 

in  conf.57.  dnbitatio  c x  oritur »  nuA  Sv  k  m  a  ii  i y  u:C 

vblu.4.vbi  <liiit,<juodiiua  canonica 

prouidem  in  cxecutionc iuftitii ,  E-  1  Eptfcopts^  cr  qHthufiuntjue  aliu  Pr*^, 
pifcopum  dcbcrc  impiorarc  auxi-  latti  compeMtm  tmpUrsnd*  br^t*' 
tuniDrachij  fccularis.  chmm.  '  ~  ■ 

^       Et  hoc  in  c]uamplurimis  cafibus,  1  ^a  faculiOA  compctit  etiam  Indict 
proucprmio,  quando  inucnitrefi-     drieiato,  • 
ftentiain,MarfiUntta&.deband.  in  )  Mdex  fieMUne-  ttntntr  fimm  kra-*' 
yetb.Iudice  nu.i79-  ebmmiwtpsurtiri  etume  fimnfkerit^ 

ScctfndOjCaufa  cogcndi  fchifma*  petitHm. 
ticoS  rcucrti  ad  Ecclcium,Dccian.c.  ^  Implorano  hrjchij  poteft  ettarn  pett 
ijfj.num.i^.li.^^.rcr.cnm.  a  Judtee  tyrannoyfeHcxcemmHm' 

Tcrtio  ,  quando  fecitquictjuid  cato. 
potuit  excommunicando,&intcrdit 

ccudo  pro  executione  fujc  lenten-  lus  implorandi  brachiuor  fC'<  •  • 
tise.iflameiccutionimaftdarcnon  cuUrequtbuspcribois 
poteft;Afflia.inprocEmioconfticut.  compettt.v  ^^r^ 

na.^4  .xerf.  quando.cxcqmturrcn-!  '^. 

tcntiam,  Fel.in  c.  fignificafti  num.  4.         D£'CiS;-"  CCCXX." 

de offic.dclcg.Lup.in  c.pcr  vcftras  in 

2.notab.num.48.Jcdouat.intcr  vir.    p  Pikopis  ,  &  aliis  infcrioribus 
&  vxo.  Dcdan;c.«f.num.5Jib.4Mer«  J  ^Pra:latis  competcrc  priEfacam  ir. 
aimimBerret.conr.tf.  facultatem  volueruni  DalcLconCju. 

Quarto  »  contrarcnitcntcs  darc  yolu.i.Haitaro.  conCxf  Rodulphin.r 

cautioncm  dc  non  oftendendo,  var.rcfol.q.i  .  .&  quod  compctat  cc-*  • 
Hcrculan.  in  tradl.  dc caut..dc  non  iam  Abbatibus  voluit.  Archidiac  in: 
oiFcndcn.par.vnum.!-'.  c.pcaculofo  flib  nu  4.  in  vcrb.  inuo- 

VbiChnitianuiiriiirct  ncgligcns  cico  ,  6cibi  quoquc  rranch.ui  o'.  & 
confitcri  pcccata  fua  fcmcl  in  anno,  quoniam  in  5.no[ab.&:  Failc.in  pra-r  ^ 
nam  cogcndus  cft  pcrcenfuram  cp-:  xicrim.caajn  Miiccl.n..i8.vcri.Pr2E- 
clefiafticam,&pofteaadecclcfia/{ici.  lacus  in&rior,&Ph]Jipp!p/ob.idIo. 
Iiidicis  cequifitionempcrbraciuum.  Monachumind.c.periculo(bnH.if. . 
iiefQ#R»vtait  Lup.  in  c.  pcr  veftras,  vcri^.fcd  quid  quando  dc  ftatu  rcgul  . 
innorabihbus,iiotab.i.^.fcdeftpul-  in  (^.vbi  ait^quodEpifcopt&alijOc^ 
chra  dubitacio,num.a.dc don.imer  din  ui)  mfcrjorcs  iuri fdidioncm  co- 
vir.&yxor.      «^l-    v  /       .    iuctudinc,  vcl  c.x  pruilcgiohabcrcs, 
C^^.copirnmii:^  (en^Cn-  pollunt  inuocarc  braciuumiccula- 
ti^|^40^inmtuucationis,&  dicitur  re,Arfubnum.i$.vcri:&perbocnon  ^ 
contcnderccxquoinftadicm  per  placct,ait,quodinfirtiorcsPr«Iati  ii 
hbmincm  afHgnatum  non  fatisfacit,  habcntpoteftatcm  excommunican- 
vtair  Anchar.in  cap.poftulafti  num    di,pofliintinuocarebxacllium  fecu- 
i.dchomic.  «JSc  ibi  i-el.num.i.  vbi  ta-  Urc. 

rqcn  ait  ,  quoddicicur  contcmne-       Et  dc  ludicc  dck  garo  ,  quod  ci  ^  ^ 
lif»,  fianiftio  indutatocam  tolent  paritcr  compccac  huuainodi  facul- 
pfr*nnuro,quiacftfiifp56hi$dcha>  las voloit Abb.&pcrillum  texcin  c. 
.  '  L?bUtuiO€c»«^jeliqi^deo£ord.  '. 
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'Dcc.in  cap.fignihcafli  de  ofF.dclee. 

Nanar.  in  c.  cum  conringat  tcmcd.  DECIS.  CCCXXI. 
»iide  tcrcrip.Cofta  dc  remcd.  fubfid. 

c.  ii.Zene<fe.0^tle^t. ij.  Jjar.^.&iftiid  17  vidcbatur prima  facic  dicea- 
p«tct ««illciitcr^t^x  vi daufolac  vlita-  -C^^Iiuji » quod  ( ic,cx  do drma  Bcl- 

,  t«4i»omdc  rcfcripto  rclcgatorio,  iwg-i"  fpcc.Princj-ub.ii.  jjT.  tr^cbn- 

ttlttbcatcfiopiHfiicritauxiliobra.  fub  nuwi.S.in  rin.vcrb.&:idco, 

chijfccularis,  dcquaitiindiuiduo,  Nattainconl.op.n.i^.cumpluii- 

apudFcd.dcScn.conf.i<J.nu.5.&in  busfequcnribus  vol.}.&:  Gayl.inob 

•4Sil*C2^.nunj^.  ■  (cmat.ii\.iubnu.(J.li.i.pradic.obfcr- 

^       Qux  conclufio ampliatiirdupli-  "^^*''  Bolfin  titul.  dc  foro  compct. 

cker.  Primo  i  vtproccdacettamfi  nu-S^^verllc&quicquidlit. 

-vbraciuum    fccukrtf  noii  cflci  pcti-  Carterum  ,  quicquid  lir  in  praxr^ 

-  cum ,  nam  iliud ludcx  fccularis  con-  contrarinm  oblcruandiim A'  ra-  * 

ccdcrcpotcft  ,atquetcnctur  cx  fuo  rioeft  multiplcx. 

.  pfficio^Ttait.Arch.  in  c.  adniiniftra-  l'""^*'^ » qui»  ludcx  fecuhiris  po- 

f0t«ifufe  ti^^.illi7etb.conacn«.ij.q.3.  '  ^^^"^  tcnetur  c\  fuo  oflicio 

.  V.Setewftiaimpna,vtiudcxecde-  eonccdcrc  brachium  feculare,  fc- 

4  fiafttc^s  poflic in  eafii  li^cfis imj>Io-  cundum  Archidiaconum  m  c  ad- 

t^re  .bratfhium  (ccularis  ctiam  ex-  miniftratores ,  (ub  numcr.^.in  verb. 

«pni^^iScailiijrtJ^yranni^&quidc  couuenri  i^.quarft.^. 

£i^b69t|«4tttdominiuminiusio-  Atinhisquipotcft  facercljrlcx 

d,  velMagiflxatus  dummodofine  cxofficio,nonrequjriturcitdriopar-  * 
pcriculo  raora:  non polhc  recurrcrc  sp,  vr  ait  poft  multos  Mailil.  in  I.dc 
adiegiumosDominos,  vtait  Gun-  UAoquoqucnum.^r^.veif.fcd  tcncas 
di^. in  traft.  de  hxret.q.i9.fub  nu.  ff^.de tciud.  nifi  iudcx  faccrcc  ad  in- 
S.dc  vcr.  6c  cft  aliud fpccialc,  &  De-  ftanriam partis,  quia  quoricfcunqoft 
cian.incap.io.nume.j^whb.^.rcrum  iudexaliquidfacit,ctiamexofficio, 
crimrnal.         v  .  (c^  tamcn    ad  inftanriam 'partis, 

fcmpcr  cicacio  rcquiricur,  vt  aic  Be- 

SvMMARiVM.  nintcnd.  in  dccif  ^x.  num.i.vcrficul. 

fed  inrali  pccicionc.Cogicaan  iftud 

I  Ituiex  fecnlaru:  ex  iHdici^  offcio  tene  fundamencum  fic  vcrum  ,  cnm  Vi- 

^    tHrtmpartirthrachtHr/i.  derisea,  quacfcripficGabricl  in  tit. 

•  ilft  hkf.^Hx  potcji  ludcx  ex  officiOyTiort  dccitac.concl.i.num.  ^itj.verf  i^.li- 

reejutrttHrcttattoptirttt.  mica.  ■, 

^SrachturrtficHlare  tmplordtftreotra  Sccundarariocft,  quiabracliium 

coritHrrtacem.  fccularc  inuocacur ,  &  coi.cedicur 

^arnHmaxadfutprAiHdtctumhabe-  ^oncra  concumaccm  ;  vcaicFcdcr.  * 

tur proprxfirite.  ^    '  dcScnisinconfi(J4.  fupcrinuoca- 

S  Irttrtuocattorre  hrachtjficulart^  rto  re-  ^^^^^  num..r.verf.cum  crV»,  &  Pccr. 

'    <^trttHr  cttatto.  FoUer.  m  praxi  crim.  cano.  m  vcrb. 

.  CPr^fcnsrtorteficttandHi.  non  comparciicesnum.^.  vcrf  icem 

A.,'    -      1       •       !.     t."  r  imploratur ,  &:  Marcin.  dc  Fano  in 

An  iri  implorationc  biachu  fit  kj  u    ur    i  •'^***'" 

,      .     .          .     j  tr.icc.dc  brach.lccul.implor.  num.z# 

-    necellana  CltatlO  partlS  ad-  vcrf.quando  autcm,  nifi  in  cafu  fpc- 

'UCt&.                       .  •    "  *  cialiffi  mofaUitacis  commilla:  iulil- 
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ccnsPApCtoam  eotafiibrachium  tcSUcAn^inl  &poftcdidumiw;. 

fccularc  jmplorari^&conccdidebct  f.vcrncuLnota^uodiu<lcx,fF.dcilld.. 

abrquccoquoddclinqucnsfitcon-  vbi  air,  quod  fatuuscftiudex ,  qui 

rumax,vcl  in  corugibilis,vt ait Mar-  habct p artcm,vel  tcftem in  co&ipc- " 

tin.de  Fano  in  tiaS.  dc  brachio  (c-  du,& iubct  nunao,vt  citct. 
cuWi  implor.rub  iiii.x.Tef£aliastiiii      Et  quo4  .prxlcns  non  Tit  citan- 

pttfona..  <lu«5vdiiitMafcard.inqu.5.nura.}i.. 

'4     Scdcomumaxhabcturpcopi».  dcprobat.& Alc«.ioLde  vBoqiio- 

ieotcad£bipx»ttdiaiiin ,  vt  eft  tcx.  que,numer.i.vcrrjtemnoca^fKdeK 

in  auth.qua  in  prouincia  in  rin.  C.  iudic  vbi  dixit ,  hancclTovcrioieai  ' 

vbi  de  crim.  .igi  opor.  &ibinota  opinionctn,&  Marlil.ibi  num.y.vct;. 

Bald.nn.i^;.&  voiuit  giofTin  l.dc  v.  modo  vitcrius  ,  vbi  dixit.quod  cuni* 

noquouuc  in  vcrbp  praefcntibus  ff.  citano  iiet  folum  vr  cirarus  compa- 

dcicmdic.&iten]mBaldanl  cum  rcat ,  idcofiprafens  atarctur,  talis 

fianem/ubnam.8.  Iiibvcr.tatenc  citationihil  opecatecur ,  &fruftEa 

T:.dchis,qttibas,vtindign.  &inc.  cxpcAaretttrillud,  diius  cucntus. 

practcreafub  nu.  4  fub  vcrf.vcl  dic.  nihilopcrarctur,  &  mnkos  ancga- 

melius,de  dilat..^  Marant.  in  titul.  uit  AntX^abr  jn  titul.  de  citat.  can-' 

de  contumacia  nuni.i8.vcrl.dcama  claf.i.niimcr.  4<^6.  &  598.   vbi  dixit 

oaauapa^aclUnd.  par.   dcord.  hanc   opniioncm  cfTc  non  fohi»i 

"^**^:  '    r     j  -  communcm,  fcdcriammaeis  com- 

f:     Btptarfcnsdcjieccflicatcnoncft  muncm  ,  etli  aiiGLu pauci  concta. 

;  c|candus»yclmoncodus,vcibtim  tium  volnerunt. 

dicam ,  ciga  deoeceflitace  non  rc- 
.  quiticur  ciratio  in  innocationc  bra-^  ^y,  j|  j^^j 

cnij    fccularis  ,  .irgiicntio  a  primo 

advltimum,quoaaigunHntiimva-  Jmplorano  hracbij  mn  hdbct  locum^ 
,    liduaicftiauuc,  vt  .utEucrard.in      quand^  k  fenttmtM  hut  MplU^. 
loco^piimoad  vltimuminfuatop.  tum, 

^^S^J;  "     _  ,  .  ^^ppilUtionefendme^mhUeJiimnr 

C      Quodautem  prseiens  rcgQlan*>  ttdndum. 

icer  non  iic  citandus,hoc  voluic  Spc^* 

,  cular.innr.de  libcI!.concepr.^.i}.nu  Bmchioih  •  fccularc ari flc 

i<>.vcri.ucmdicunt  aliqui:&  loann.       -      .  .  ~- 

And.in  c.Hn.num.^.dcclciflis  ,  in 


ftatiduinpcndente  appelliu 
tionea  rcntenria  iudiosjec- 


quia,yci|,fcdicit,cumcHcdusvo-       "onca  icntcnna  mOIClS^C- 
cationis  iit>vt  veniat  dutus,eK  quo  adid. 
ptzrcnsea^ei&t.dtandineceflitas,,      DEri<;  rrrvvn 
&hancpartemecnuitqnoqueBart.       ^^^*^-  ^CL.AA11. 
in l.prolatam,num.7.  verf caufx  au-   T  N fadi concinjgentiarci^ndine- 
tcm  cognitio  C.  dc  fcntent.  &  Bald.    1  gatiuc ,  vt  fcilicct  nonhahcatlo- 
ml.conkntaiicum,nuinor.5o.vcrf.in   cum  imploratio  brachij  vquandod 
primaglofl*a>C.quom.&  quandC)m-  icntcntiaiudiasecclcfiaftici  liic  ,& 
dex,&inlJiaccu&oribusjrubnum.  re^  intctpoiica  fnit  appciiatio, . 
^.vcri.coiitcariameft  veritas,C.dc  namcapendcnte  ,  non  tenetUEiit-- 
accufar.&  in  auih.offcratuirnum.^.  dex(ecuiatis  ptaebcicaiudlifimim- 
ytiiivenioad  vcthiim,C.deiic«coa^-^  ^iosMumYt  «t  Oldsin  co(k£8^^ 
.  Irain». 
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Xiaran.in  clirputat.i.numcr.i6.vcrr.  &:clecirumin  Concilio  Montisfcr- 

'  hocprxruppofito,  infin.  &  Franc.  rati  contra  agemcs  pro  cpifcopo 

Marcindear.i^i».  Tub  numcr.i.vcr-  Albac^idcm  {criptum  rclicjuitantc  i- 

■fic.fi  vcro  quis  appcllaflct,in  i.partc  pfum  AfHid.in  proa-m.conftit.  Rc- 

&  Albcr.in  l.Epilcopale ,  numcro  3.  gni  fub  num.6 1. 

vcrfic.fcd  circahoc  quacro,C.cle  epi-  Amplia  ilhm  iimitationem ,  vt 

fcop.aucl.&  ibi  Pau.dc  Caft.fub  nu-  procedat  ctKim  fi  agatlir  de  rc  mcrc 

mcro  ^.mfin.vcrfic.&  clicit  hoc ,  &:  ccclcfiallica  ,   vt  ait  Alciat.in  cap.i. 

Sbroz.in  tra£k.dc  Vicar.  Epifcopi  li-  numeio  ni.verftcrtio  limitatur  ,dc 

bio  i.cap.i90.num.  11.  &Grammat.  offic.ord.vbi  ait,fic  tranhrc  comnm- 

.  jnconfil.  109.  incaufavertentc  pcr  nitcrDoaorcs. 

totum,  &  maximc  numcro  17.  &:  i*c-  Amplia  rurfus,vt  fubditus  rcfiftc- 

■   cjucnt.inciuilibus,&:Vtfill.indccif  rcpoflit,  fi  pcndcntc  appcUationc 

"j^.dc  materia  numcro  16. &c  Dcc.  in  ludcx  proccdcrc  vclit ,  vtait  Albc- 

cfignihcafti,nuiTicr.  i^j.verfic.fccun-  ric.in  l.Epifcot»4£,fub  num.^.in  fin. 

dolimitatHir,  dc  ofticiodclcgat.6c  C.dccpilc.aud. 

GayUn  obferuat.ii^.  numer.  4-  vei-  Ampfia  quoque,  vt  iudcx  procc- 

.  fic.lcgitimsE  cxceptioncS;lib.i.prad.  dcns,pcndcntcappcllationc,peccct, 

obfctuat.&:  Abb.in  c.fi  quando  fub  &  puniatur,vt  ait  Albcr.in  d.  1.  cpif- 

niimer»i.dcoftic.dclcg.Ckibi  rdin.  copalc,num.4.C.  dc  cnif  audicn.  dc 

fub  num.i.verfic.fallit  primo  &  itc-  Oldiad.in  confil.89.fub  num.  ^.verf. 

rum  Abb.in  c.iiub  nura.iz.vcrfic.&  immo  proccdcns. 

pcrhocdeciditur.de  offic.ordin.vbi 

dixit,hanc  cfle  communem  opinio-  -  Svmmaritm. 
ncm,  quam  tenuit  Afflid.  in  procc- 

mio  conftit.Regni  fub  numcr.  H-i"  ^  J^rachij  implcrAtto  eft  rmediumfith' 

finc,&Mcnoch.intrad.  derciincn.  ftdiartum                              -  . 

poffcfljremcd.^.fub  numcr.^<5o.in  fi-  ^     .  * 

r.c ,  vcrf  dcbctciiam  animaducric-  .   .      .  ..  ^   .  i^.-,  „^  l 

rc  ,  vbi  intcliigit ,.  hocellcvcrum,  r                       irj-  • 

<luandoilH    appcllatiom  mhil  ob-  lit  remcdium  lubfidiarium.  ^ 
(Ut  ,  6cantcip(um  fic  dctbrauit  ^ 

Nauarr.inc.cum  contingat,  remcd.  DECIS.    CCCXXIV.    '  *. 

•   i-fub  num.^.dc  rcfcript.             »^  "* 

1       Quia  appellationc  pcndcntc,  nil  T  Vdexccclcfiafticusomncmadhi-  \,  • 

innouandumcft,l.i.in  princip.ff.nil  i.  bere  dcbet  diligcntiam  rite  ,  rc- 

no.appcllat.pend.  ^lmmo  phisdixit  iteqnc  adminiftiandi  ccclcfiaftica, 

"Roland.a  Vallein  didoconfil.  37-  &:  vriremcdiis  oppomtms  ,  &  tan--  ' 
numcro  15.  vcrf.  dIus  dicit  volum.  i.  dem  in  fubfidium  pro  fupolcmento> 

qaodfi  ludcx  (ccularisfcirctfuiftc  iuftitixpctcrcbrachium  icculaic,Sc 

appcllaruma  ftntcntia  ludicis  cc-  hocvtpcrpotcntiam  fecularemad- 

dcfiaftid ,  &appcllationcm  non  iuucturpotcftasecclcfiaftica,fccun-- 

fuiffc  admiftam,  ciux  dcbcat  admit-  dum  Gloftam  ,   &  Innoccntium  in  • 
ti ,  &  a  tali  non  admiflGonc  appclla-  capitulo  primo ,  dc  officio  Ordinar. 
tum  ,  quod  non  dcberct  concedcre   cap.adminiftratore*,  cum  ea  feq.,i^ 
brachiumfecularc,fubdens,ficalids  quxft.^Archidiae.  ad  cap.dc  pcrfo- 
..«thocfundamcnto fuiiTcvocatura,  iuu.qii^ft.LBaId.ad.l.a-C.  dehis»* 

Tt  iij 


Go 


^  3M*     \  V     •        P  R  A  X  I  S 

qui  lacroncs  occultiuenint,  Francii:  nu.n.^vcrr.  ct.am  volu  m.  i.  5c  kcob 

MACcin  acctCi<i9.numcr.5.  ad  dcci-  Sbrozz.intrad.u.  de  Vicar.Epiicopi 

iioncm  775.num.j.parcci.  Felin.  ad  libro  i.quilhon.i^club  num.7.  | 
•     capitulum  llgnilicarti,  dc  ofticio  de-       His  acccdat  quod  Icnptum  rcli-  2  | 

lcc.ad  capitulum  cum  hcgcncralc,  quicOldrad.conl.^y.lub  num.j.vcc. 

mSTi.S.deroro  compctciui^lOldrad.  addcnotandum  voluu  quod  quan- 

con(il.8^.89.&  jtp.  Fcdcr.dc  Scnis  d.  do  iudcx  cuius  brachium  mip  ora- 

coniil.KJ3&Mi.  *  turvidctcalumfuperquoiraplora- 

*  to  eflcriniuftum  tunc  non  tcnetur 
S  V  M  M  A  R I V  M.  mipartiri  ,  imo  potcft  impuuc 

non  parcrc  vt  ait  Olcrad.   in  conliL 

I  ludtct  nulUtcr proccdcmt,  dcm^nttir  Sjj.iub  numcro  5.  vcrlic.  &  ad  dcao- 
br.ichium.  tandum  Franalc.  Marc.  indccilio. 

X  Judex  non    tenctur  br.ichium  fuum  ifiy.lub  nuni.i.verr.&:  ad  hoc  vcrura'- 

tmt}.trttri ,  ejuando.fentcnttA  tudtcu  in  i.part.  is:  Maram.  in  difput.T.num. 

ttnploramui  eftintufia.  irJ.vcrf.Uoc  prj:ruppohto,C<cRolan. 

^  aVallcinconl.37.n.7.ccrzoquiavol. 

AniuHcx  tcncatur  brachium  i.vbi  dixu  quod  ludcxdcbctadhi- 

.  .  iuuro  impartiri  ,  quando  c-  bcrcaliquacauf?  cogmtionc  an  m- 

'       ii».  j     ^-..a;  UuUtquodpcttturabcoquodiacra 
uidcntcr conltct  dc  iniulti-      .  ^     *    a    i  -;;,.^„r.8, 

.  .     f  j-  •  •  pantcr  notauit  Ancharain  conl.581. 

tiakntcntia:  ludicisicqui-  ^^^^^jo^,^j,,,c,,„„^}^,Ycrr.itemca^ 
^  rcncis.  non.&  Fcder.dc  Scn.  conlil.  i^i.Ia- 

cob.dc  Crcmona  liib  numcr.  j.vcrl, 
DECIS.   CCLXXV        quidplusmcarunoftro,  vbidixit. 
-  l     oVpponatucinfado,  quodproc-  qucd  ludcx  inuocatur,  fcntctianul. 
Jixecutionc  fcntcntia;  fuiftct  im-  la  prjcccdcntc,  nondcbct  darc  bra- 
'  ploratum  brachium  cuiufdam  lu-  chiumliium  nifiiuftc  inuocctur ,  & 
dicis,cuicumcuidcntcrapparuiftcr  fummatim  hoccxaminabit,&: quod 
^        deiniuftitia,acquenullicatcfenrcn-  ludcx  non  tcncatur  conccdcrc  bra- 
tiarludicis  rcquircntis  noluicfuum  cluumfuum  pro  cxcquutionc  lcn- 
•       '     impartiribrachium,  quarcfuitdu-  tcnti.cimullcvoluit Innocin cap.i. 

bitatum  an  iurc  hoc  ficii  pollit ,       fub  num.i.dc  oftic.ord.  ibi  Abb.nu- 
rcfpondi  affirraatiuc  motus ,  quia  mcro  ii.Imol.num.i^  Alciat.numcr. 
quando  iudcx  rcquircns  nuUitcr  110.& B.irtazol.inconf  crimin.ioo. 
procclTit^&confcqucntcrquandoc-  cxccutio,num.^.vcrf.ficctiam  vol.i. 
'    iusproccifuscftct  nuiliis  cunciudcx  &  Vrfill.rn  dccif  zio.  circa  primum 
rcquifitus  non  ccnetur   brachium  dubium,fub  n.  9.  vbi  dixit  quod  iu- 
,  fuum  impartiri:ita  Rolan.  a  Vallc  in  dcx  non  dcbct  cxcqui  fcntctiam  in - 
confil.57.  numcr.i4.vcrf.5.&:  vltimo  iufta,&Marfi.in  fmg.5<57.  ncmo  pru- 
.adducitur  vol.i.  Gail.  in  obfcruatio-  dcns  circa  mcdiu  v bi  dixit  quod  lu- 
neii^fubnumcr.4.libroi.prad.ob-  dexnon  tcncnircxcqui  prcccpiu  m- 
fcruation.Nattainconf1l.519.numc.  dicisfifcitvcl  liilpicatur  dcciusm- 
9.vol.5.Mcnoch.intrad.dc  rctinen.  iuftitia. 

poflcltremcd.5.  fub  num.  5<>o.vcriic.       Acccdat  fccundo  in  propriis  tcr- 
dcbcc  etiara  |udcx  laicus,  &  Bcnaz-  minis  dccif.Balb.  S8.  cuius  nxc  func 
zol.in conftl. chminal. 2oo.execudo  formaIuyccba,Iudcxrcquifitusin»  , 
.  iuris 

.  V  -        l_  .At    V      _  ttAT^      m     .     .  *—   '  
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'   iuris  rubfidium  per  littcras  altcrius  cisauxilium  pr^bcntisappellabitur,' 
ludicis  nonfupcrioris  vtcxcquatur,  quia  aclus  ipfius  iudicis  auxilium 
nan  tencturcxcqui,!!  fcntcnria,  cu-  pr^bcntis,  clbllc  ,  qui  la:dir,&idco 
!    iuspcriturcxcquutio  dicatur  iniqua  ab  ipfoappellatur  ad  fuum  ruperio- 
i    uot.Iingularitcrlnno.in  c.i.  cxtradc  rem. 

offic.ordin.in  c.  cum  in  lurc  extra  dc  Addit  Abb.  quoad  hoc  fecundum 
ofHc.dclcgat.rcntit.Panorm.ind-ca-  membrumdiftinCl;ionis,quodctiam 
pit.i.Sc  fequitur  Dominus  ('ato  in  1.  appellari  a  primo  ludice  ad  fuum 
cum  qua:damlf.dc  iurifd.  omn.Iud.  mpcrk^rem,  quiacriam  ipfemctgra- 
Cuius  conclufionir,  principalis  ra-  uat  implorando  iniufte  auxilium  lu- 
rio  eft  quiaillud  ,  quod  cllnulliim  ris ,  nam  quicaufam  damni,  vcl  ex- 
nullam  mcrctur  exequutioncm  I,  4.  ccflus  dat ,  damnum  dcdiirc  videtur 
J^.condcmnatum  ft.  dc  rc  iudic.  cum  c.fin.de  iniuriis  &c  damno  dato  l.qui 
iimil.  &  hac  rarioncm  adduxit  Giil.  occidit  tf.in  hacfF.dc  I.  Aquil.cum  a- 
vbi  (upra,rcIiq«os,  vcro  rccclet  Ro-  liis  fimihbus addu(flis ibi gl.  in  verb. 
land.  a  ValIcinlocopra:citato.         fcciflc  vidctur  ,  prout  fic  fcriptura 

rchquit  in  c.  quoadconfultationem 
S  V  M  M  A  R  I V  M.  fub  numer.Z9  dc  rc  iudic.  &fequitur ' 

la/on  ,  comprobando  Abbatis  opi- 
I  j4ppeUari  an pojfit  ad  ludtcem  auxi^  nioncm  in  I.a  Diuo  Pio  i^.lcntentiam  • 
luirnimpiorantera.  ■  nu.io.vcrf  ^.quxritff.eod. 

Appcllatio ,  an  fitfacicnda  ad  Svmmarivm. 
liipcriorcmliidicisinuocan- 

tis  auxilium  ,  an  vcr6  ad  fu-  '  ^^^'^^^^,  ?oteft  trr^plorarr    |  ^ 

j  j.  .    .,1    1  comra  fHccelJorem. 

penorcra  ludicis  illud  prx-  '  ^ 

^^^^^^-  An  brachium  (ccularc  poflit 


DECIS.  CCCXXVI,  cxcqu.  contra  luccd- 

lorcm.  - 

N  hac  quxftionc  rcfpondcturcx       rwmc    r- n 
mcntc  Bart.in  l.  a  diuo  Pio  i.  lcn-       D  E  C  I S.   C  C  C  X  X  V  1 1. 


I 

tcntiamfl.de rciudic.quamlcc]uitur    jN  hacdubirationc  placuit  mihi  > 
Abbas  in  capit.  quoad  conlulrntio-   \  infcrercad  vcrbumdccifion.Rot.  ■. 
ncmeod.  titul.  ^  C  appella  Tholof  Rom.dcqua  pcr  Moedan.dccifi.de 
indcc.^u.vbi  diftinguuv, quodaut  ientenr.&  rciudic.  quxhis  complc- 
ludcx  pra:!lat  auxilium  fadi  ,  puta  (ftitur  veibis  in  canfacadcm  Romar 
conccdendo  i.Iudici  familiam,mili-  Vincacdc  quafupia  lirul.  praxi  de- 
reSj&fimilia,  &  tuncad  fuperiorcm  cili.i.eod.tcmporc,  &:annofuit  du« 
requirentis  auxilium  appellabitur,  binm  propofitum  an  executorialcs 
quiaipfcprimUs  ludex  cft  illc  ,  qui  dccrct.E  vcl  brachium  fi:ailarc  ob-  ' 
lidit  miniftcrio  altetius,  merilO'  ab  tentumcontrapr^dcceflbrem  ,  cum 
coappellabiturad  fuum  luperiorc,  quoeftfupcr  vinea  litigatumpolTlt  ' 
autpra:ftatlurisaindliumpataintcr-  cxequi  contra  fucccflbrem  in  ead.  • 
diccndo  ,  vel  iurildi<5bonem  denc-  vinca  litc  pcndcntc  immcdiarum,  - 
g&ndo,  dccuncadSupcrioremludi^  Ycimcdiaium,  quiafuciuntp^urcj^ 
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fu ccclfores,  &c  Tlnmus  fuitSociem  impaniri,ii0edd»etiM tuh^ 
Sax^  Afik^i)*»  &  MHedM^  nifteiiiimdk^  ^ 
quiHipoi&C^qtft^-btadiium  (ieqx-  excommanicanoiiis,nifeOiiciiift 

iarc-  cfimiaiii  <fff<lM<tyw  mcdiarum»'  conill.89.£pircopusraimero  f  veiC 

vcl  immedianim  :  principalc  fanda-  contrarium  &Bald.inlJiicriminaIi, 
mencumfuic  Ban.m  1.  cicditoris  C.  numero  j.vcrfic.vk.  not.C.  dc  iurif- 
de  pign.col.y.&i  8.  qui  ioquicur  iim-  did;.omn.Iud.fi£  ibi  Sai)x.numer.  i. 
f^cicet  de  habente  cauUm  a  liri-  verC  icem  quod  exequdnces  vbi  ad- 

cautum  eiigqcbctnw- 

vdimmediiatd>Sc^]per(enc.incap.ec^}qii&ioab  eoimplotacnr  ixMuiAa» 

cleHa  S.in  fhBMarueelprimo  vc  iic'  vt  ^deac ,  an  ilie  ncludexcompe^ 
pendenc.  loqucns  (impticicer,  quia  tens,vei  ne,  &:  Caican. in  conill. n^. 
quan  Jo  rcs  cftlicigiolaqu^  non  po-  SandilTimus  maximc  fub  numer.^. 
tclhilicnari  abfquc  noiio  mdicc  po-  verlic.practcrea,  Roland.  a  Vallc  in  ; 
tcll  contr.^  ccrtium  poilcnbrcm  cxc-  conlUio  jy.omiilo  raululoquio,  nu- 
qut  Abb.m  cap.fin.dc  alieftac  iudic.  me'r.4.v<tc(!&ijabdunc  voUi.  &  GaiL 
mucandicaa.nib.fitin  d.  capi(R£-]il^'  tn  ob&niarione  n^JMtmoo  lOjnfin. 
cleria  el  i.col.penal&vt  itc.  pendcnr.  libro  i.praA.qux(||6ln«TbidixiCibrd^ 
-Ncc  obftat  quod  vitium  litigiod  cft  chium  non  habere  iocum  in  cccle- 
perfonale  i.i.C.  dc  lir.  quia  loquitur  naflico,ni(ipdusiudici  fidem  faciiit 
intcrtio  non  nabcntc  c.iulAmaliqu  i  dc  faa  compcrentia ,  &:idemtcnuit 
atfollig.innbus^i^s:  lic  loquiturl.i.  C.  Nacta  m  conlil.^i^.  ludexnum.  57. 
codcmcit  <:;cDD.ibi  inl.rompomus  vcr£nouomittoeciam,val.5.&  Mc- 
f  .cum  quis  £^ld^cquir.pi6(t  -  * .  '  *     Bochin  ctadacu  de  rer.  ppilciC  rc- 

~  med.3.rubnum.^o,v^l:fic.iicbcct»- 
'  '  ■  S  ▼  liM.Aii  iiTM.  .         meniudcz.  •      -  • 

£t 

1  Qvando  I Kcicx  von  requirens  efl  inco-  ccdic, vt  punifnrur  ludicei excquen- 
petc»s  tiinc  noti  tcmtur  Hdem  brA'  ces  fentcntias  incompctentium  vt  * 
chiHmfiiumirhparttri.  aitBald.ind.l.i4ncriminali,numero 

X  ludtces  (xe^wttesj^ententiMs  incomr-  3  .y^riic.vlciui.nota  C.  de  iuhfdidi.o^ 
pitmtmmtMgi^Hi^'.  -  ijil4iiidic.  8e!biSiiscet.  numero  i. 

3  EptfiopM tmjii^  fAtimmie^t  ▼cititBm qi|Q<l exeqiientes , U CaP* 
tmil^0ri§tj^li^t0Urk*c     \    can.in  ({.conni.  ii^.numeto  &  ^RiH 

iand.a  Vaile  in  d.coofiL  37.  numero 

j^aciiium  an  fit  imparcicndum  5.  volum.  i.  &Nattain  d.coiifiL5a^. 
-quando  iudjcx  ^direns  cft  numcr.37.vol.3.  .  •* 

bic  excommuniqu»  terapla£ios& 
.:,e^.Cl^.,^X;;.C  Q^CVIII,       hofpicalu:  ios  &  alios  excmpcos,  qui 
"  '        ^  ,  ,y.  non  habenc  fupcriorcm  nili  iudex 

T^f'  .f««^         WitOl  per .  ia<»inpeccos  vt  fffijpiu InaQccnc.  iii 
XlM^itt  Adtcpaik  \iaASmi  ^AJ^^na^^ 
«ft  y<Bdo  faW^wyutt^^    wr:&3ii^l^j^Sm^hi»  fiaUU  nn- 
cofnpetens,quiiiriinciw]exnoiN(^  nvTOij^»<1<  liHgro  niinqui<Uc Al»  \ 
netur  cjdcmbcaduiim  ipif lor>wm  fi^^roiniiT^iay^TrrijiT  tTmfliii 


r 
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cft,qui  &  ll  ibi,6c  nuincr.117.  arguat  padorumcxequurioncm  ctiam  co- 
contrahocfubdir  r.imcn  cflc  cogi-  tra  tcrtium  nonliquidato  ncgotio 
tandum,&nonrcccdenduma  coni-  in  airociatione  cxui  confliiiuti  pof- 
muni.  fc(rorijNattainconf.378.col.i.  Viu. 

Aducrtcndumcflautcm ,  quodli-  dcc.^^.lib.i.Afnia.dcc.u^.Magon. 
cct  Epilcopus  non  poflk  cxcommu-  fub  Rota  Luca  dcc.g^.numcro  14.&: 
nicaic  templarios  &  holpiralarios,  i^.ktc  Carpan.  ad  ftat.  Mcd.  cap. 


&alioscxemptos,potcntc.imcn£up  4(?i.part,i.(icquoque  in  aflbciatio- 
plicarccoram  Papa,  vt  coscompel-  necomra  vfufnnfVuarium  dolofa 
lat   ad  prxflandum  flbi  .nixiUum  frudifcrasincidentcmarborcs  Pcra 


fuum,vtaitAlciat.ind.c.i.  fubnum.  confn-  vol.j.  «Ccontraconduao- 
ii6.de  oflic.ord.  rcm  nonfolucnteniintraannum,v- 

bi.ictcmporc  non  fir  conuctum  A- 
^  SvMMARiVM.  lcx.conf.i3o.&  fc4,vol.4.  Burf  conf. 

2.vadfin.vol.i.confi33.&:  1^^.  V0I.3. 
.1  Pomtur  difcrimeft  inter  imploratio-  Bcr.conf.ip.vol.i.  &  Carp.  ad  ftat. 
nem  Brachijy&famtiu  accommc  Mcd.c.^op.num.  iKJ.cum  feq.part. 
dationem,  .  z.Maluaf.confS^.nec  dcfunraha  e- 

xemplaapudMagon.  Rot.  Luccnf.  • 
An  brachi)  impartitio  diftcrat  dcc.87.&:Carp.cip.i3i.num.i3.cum 
ob  accommodacionc  feq.part.i. 

famiiiac.  fupradidis  caflbus  quando 

pctiturfciiiccttantumfamiham  ac- 
DECIS.   CCCXXIX.        commodari , tunc  ludex  requi/itus 

non  excu(abit  miniftros  tradcrc  fc-  i 

IN  cuiufdam  cau&  difcurfu  quac  cundum  VulpcU.  in  trad.  dclibctc.  * 
corammcvcntilabatur,  ego  dif-  Eccief  par.^.num.^i.  Bcrct.  in  con£ 
tinguebam  inter  pracftationem  ^.numcro  i^.Mcren.inconf ii.  But- 
brachij,  &  accommodationcm  fa-  {at.conf40.numcro3.Rodolf.dtac. 
miliz,nam  primo  eft  gcncralius,co-  trad.Alciat.c.io.num.  iio.  dc  oflic 
prehendcns  fub  fe  diucrfas  fpccics,  ord.  Suarez.  in  praxi  lo.  tom.  in 
quibus  praeftatur,pro  vt  primo  in  c-  procem.nu.^o.  Lopez  ac  Diaz.  cap. 
xcquutioncmreiiudicatacvclpaiti  1^4.  nec  potcritdc  viribus  fcntcn- 
exquutiui,dummodo  prius  liqueat,  cia:. 

quod  Iurccxcquibili,quod  &quan-  At  fccus  cft  in  imploratione  bra- 
tumlitrita  quodomninoprocedai  chij,quiavltraquod  non  cft  rcwic- 
Hquidatio  Lhaccautcm  >.i.ft.cx  qui-  dium  itagencralius  ,  qucmadmo- 
bus  caufl^.inpofTait  Bart.adl.  fl  nni-  dumaccoinmodaiio  familiae  potcft 
ta  if.Iulianus  tf.de  dam.infc6fc.AIex.  ludcx  rcquilltus  cognofccrc  clc  viri- 
conf  i3o.&:x3i.lib.4.&  hoccft,quod  bus (cntcntiac,  i}«:pctcrc  proceflum 
appeilancaflbcietatisauxilium,quia  adiinem,  dcquo  fupra  fccundum 
iudcx  concedat  famiiiam  ad  colIen>  Iafrred.dec  lo^.  &  late  Dodlorcs  in 
da  fcandala  aflbciari  poftuianti  ,&  cap.i.dc  offic.ord. 
timenti  ab  aliquo  ctiam  rcfiftctiam 

cum  armis,aut  quoquo  modo  iniu-  Svmmarivm.  t 

tiofaml.vlt.Cde  erogat.  milit.  Ar-  \  ludexfectUaris  tenet^rfiarefrocejk 
Qobiib.ii.vt  in  a^oiiatione  vigotc      fai^Qincrimtw  hM-eJis. 

Vv 
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%  Cogmtlo  crminU  hdreJtJ  ,  ef  mere  ludcx  laicuvAliquidio  pcrfonas  hx*- 

-  EccUfMjhca,  leticonim  tecimdum  communera* 

opinioncm  Alciat.in  cap.  i.  dc  offic 

ludcx  fccularis  CUius  brachiu  ordin.CaldcfjnconfiL^,  de  h?ret. 

.      ,  ^        -  MiU.prax  cnm.  cap. -^f.  niimcro  ?8. 

itnploratur   ttHCtUr    ftare  l  /,,„,,br.dccloniinrervir.&: 

.  proccliU  COinpllaCO  iupcr  ^xorempoftnumcr.  zi.  &Clar.c|iii 

Criminc  hstreilS*  paritcr  nanc  communem  nuncu- 

pat  in  §.hxtciisiuimero  4.  ac  de  ma- 

DECIS.  GCCXXX.  giscommemRolandjncon£ao«no.. 

•  io.voL).  '  .  .  . 

St  cnim  communis,  atque  rccc- 

ptaomnium  fcnrcntia  incip.  i.  Motabiiia  itl  materia  implora^ 
dcoftic.ord.quod  ludcx  lccularis,  tionisbrachij, 
cuiusbrachiumimploratur  ,  ftatim 

dcbcat  impartiri  pro  qzeqouiione  TVdex  fecularis  potcft  brachiunv 

lctitentiae  latae  per  ladicem  Ecde-  Jrecclefiafktcumimplonueadttarfiis. 

liafticum  fuper  ccimine  hxrefis  te-  eos,in4)U(>snonhabet  coerdtionis- 

ftatur  Afflid.  in  procem.  conft.  rcg.  ius,Vt  ait    oftienlis  in  c.  i.  fub  nu- 

poftmundi  machinam  in  glof  in  mcro  ^.dc  offic.ord.&  Albcric.  in  1> 

verbogladij.numcro  (8.  pcr  Dodri-  Epikopalc  luh  numero  2.  vcificu- 

namde  Abb.  &  poft  cumhnol.  &  lo.  &c  coiuicrfocod.de  Epirc.  au- 

cetcrosincap.i.dcoffic.ord.Baldan  dicntia,&:ibiPduiusdc  Caftro  nu- 

•uth.  clcric.C  de  Epifcopif  &  clc-  mero4.ver£|cul6  ^lcgaiur  etiam , & 

"  iicSahc.in  I.ca  quidc  q.io.  C.  de  ac^  Fcdecicus  dc  Senis  in  conC  16^.  fii- 

cufat.Angel-in  l.i.  C.  dc  cxhib.  reor.  ,per  inuocationc  numerof.  6c  Ale- 

laf  in  l.magiftratibus  ft'.dc  hir.  omn.  xandcrinLTitia fiib  numero8.tf'.fo- 

Iud.&  larc  Aftlict.in  locoprxallega-  luro  matrimonio  ,  &:  N.irta ih  conf; 

lo.viidcOdau.Vulpcll.  in  nact.  de  ^19.  numcro  S.iScGail.m  obfcruar. 

hbcitat.Ecclcl.patr.j.nu.j  .aic  quod  iK.num.li.  hb.  i.pracric.irum  obfcr- 

Itldcx  •  lccnlaris  non  dcbet  moram  uario,&  Martin.dc  Fano  m  ttacUtu j 

ftecfcincxcquchdorcntentiam  lu-  dchtachio  (ecalari  imploran.  fiil» 

Jicfs  Ecclcfiaftici  fupcr  crimine  ha:-  numero  i9.vcr.rcftat  crgo,&Couar'» 

iefis,&  ita  ctiarcfcrf  dccifum  Dalb.  niiiiaslib.  pradicapuii  qnsfeft.  ciOJ 

in  dcc.      &  105.  Gaif.  indcc.  1.  &  fub  n.i.vcd.cad.r.-iriQnc. 
Guidop.dcco.quarc  Bocr.  m  dec.      Etidco  /i  Inipcratornon  Cii  ncgU* 

<?c.voluit ,  quod  ludcx  lieculau<»  tc-  gcns,  &:  hibditi  ("unr  fibi  inobcdicn- 
netnr  ftatepreccfliifiiAo  conttah^-  tes,ita  quod  non  potcli  laccic  iufti- 
reticum  pcr  ludiccm  Ecclcfiafticun»  dam  Papa  debct  cum  a<tittaare> »  6c 

coiuk  ninatum  allcgar  Fclin.incap^  domarercbcliionemrubditorum,vc 

ad  aboicndam  de  h^retic.  air  lafon  jn  coaf.  ^.atbitror.  «um.  2. 

h       Cuius  opiriionis  vcra  rario  eft,  volum.^. 

cjuia  cognitio  cnminis  harrc/rs  cft  Pnvtcica  (i  iinpcrator  non  poteft 
niercEcclcfiaftic.i  ,      priuariuc  ad  cogereduccs,^  alios  cius  valfallos, 

lii^cs  Ecdefiafticos  ipcQet  text.  proptcrcorurapotCAuainad  cauen- 

«ftifltenmnisin  c.  inquifitionis  dumimftripfosdenonoffcndcndo. 

ipiu^miis  dc  hacct.  ne^aff  poteft  {MDceiic.implocaie  btadiiom  £cci«- 
•     ■  fiaftir 
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fiafticum,vcaitHercalan.  intrada-  qucntibus  limiut  hoc  didum  Tep- 

tu  decaacdenonotfendeii. c^.  fiib  ,temmo<iis,pioutlimicacIafi>n  i&L 

ttumero&  debitoiibusnu.^.  veif.  mglufcum  . 

"Inluperdifco  quodiudcx  fccularis  nunri.(eq.r 

fi  negUgat  brachium  fuum  pracftare,     Scias  pracrerea  quod  quando  Vi-  f 

Vt  dchnqucntiuin  audacia  icprima  carius  feu  ofHcialis  Epifcopi  impro- 

tur  ,  ludicis  arbirr lo  punirur ,  vt  air  bat  braciuum  fccularcad  vtilitarcm 

Mcnochius  in  Calla  ^^i.num.^.vctl.  priuatam  partis  coram  co  hcigantis, 

ica  quoque  exiitimarem  de  arbitrts  debecytiliterisrequincis ,  nonau- 

iudicimu&Ioannes  Segara  Daualos  cirm  praecepris/ub  pana  excommu- 

in  dired^iudic.£ccie(iafticifori,cap.  mcatiouis  ,  vt  «oitcluditFcai^fcus 

13.nume.5t.in  i.parcvbicamen  iuD-  Marchosin dj47.  quanicft  quando 

dicex  cnemc  Menochij  mloco  nu-  Vicariusini.par.  quodrcquirurHie- 

pcc  ciraro,  quod  Praxis  lolummodo  ron.Giachar.m  adduion.ad  Clarum 

admuic  vcinobcdicns  cxcommuni-  in  l.hn.  quaeft.37.in  liii.  lib.  5.  £cn-. 

cacionc  plcCtacur  doncc  maudatis  tcntiar.  . 
EccldixDaraeric.  .                .       Sciasinfupcr  quod  brachitunfe- 

Etpomihcconc^dicepie&liae,pe-  cuhre  obcenram  comtaeum 

tico  prius  quod  fiac  iufticia  iuxca  na-  primo  ponidebat,poteft' exequi  co^ 

curam  teprcMum ,  vt  ait  BofTin  cic.  tra  eius  fucccflorem  mediatum  ,  vel 

deforo  compcr.fub  num.  yi.  verf.j.  immcdiarum,qui  htc  pcndcncc  rem 

quodfinoncxcquiturvbi  fub  n.88.  hipcr  qua  iini^abatur ,  cmic  abfquc 

aicaiias  conceiVas  hnlTe  contra  mcr-  nouoprocellu  ,  vc  aic  Lancelloc.in 

cacores  Mcdiolanpnfes.  ^  Ttadtdcacccntis  ini.parcccaD.5,dc 

\    Adbrachiumfeculare  nttnqttam  atcentar.iceition.ii.vetiicuIohinc 

^peruenitucniliqttatttbrmcnies  poft  vldemus.  v 

'  lacam  lentcntiam  lapfi  fucrint,  \  t  ait     Forma  imploiacionis  Brachij  fc- 

^hicAnton.  Grauat.  ad  veftr.  infua  cularis  habetur  apud  Pcrr.  Follcriu 

prac1icahb.8.cap.  vh.  fub  numcro  inpraxicriminah  cano.in  vcrbonon 

-41.vcrlic.ad  quod  quidem  lcculare,  comparentcs  nu.i^S.  &:  apud  lacob. 

quiavc  iubdic  quadrmicfttc  rcgula-  Sbrozz.remiiliuc  m  tractatu  dcVi- 

titW  ad  tolacndura  dari  condemiia-  cario  Epiicopi  q.i9o.num.2.  lib*  a. 9^ 

riconfi|elHiiEi^4^  <^^^^^^^"''^  btettiocem  tonnam  icu  pra^ticanir 

quaf^tihiiin^  x.de  off.  dcleg.  &  ponic  Anton.Ma(r.  Galcsm  cradatu 

laCtob  deS.Georg.inl.fi debitocintt-  deform.Cam.  obligat.  intitulo  dc  • 

^oeh»  i^.£deittdic  ybl  niimeriiB  ie-  proceilu  fAaxo  igicur  inf^unui.f 

'    ftn/f  JProJCh  Implorattont4  BmhijJktUarif. 


P  R  A  X  1  S 

AB  S  OL  V  TIONIS 

A    I  V  R  A  M  E  N  T  O. 


.  SyMMAJiirM. 

1  A  hfolutio  4  iuramtnto  qmtitpUx. 
xHdhiUtattoa  iurdmtfttt  wn  toHit 

fnnt€mitr4iBtm*' 
5  AhfilMti§ditirMmtm$fiikmmcMjl- 

Abiblucio  ^  iuramcnto  quo- 
cuplex. 

DECIS.  CCCXXXL 


V  p  i  r  c  E  M  abfbla- 
^  i        (pedem  omnes 

>l    ^  1  facemniiti  ca.dc  tnic- 
iuran.vnaqux  didtlltf 

''^-^T^f^^"  plcna ,  &  h jrc  propii^ 


hiohino  niniciipatur  ,  altcra  vcio 
(Implex  ,  qiiam  nabilicationcm  ap- 
pellantSiditfciunt  adinuiccm,  nam 
per  prifiuim  fupplicans  fimpliciccr 
iprarilitoititaiiieiito  abi^uituc»  Bc 
ii2Cpioti(u»toilit  cnezUatque  vices: 
iUramcnti. 

rcrfccundum  vero  abfoluitur 
quisadcffcitum  agcndiidcftagcrc, 
6c  contrauenire  pollit  in  iucUcio 
abfquc  labc  penurij,&  hxc  non  tbl- 
Iir>ncquf  <lcbilitat  vires  iuris  iuriaA- 
SiScdcchitAt  Couarr.var,  reibluc 
cap.^aiumero^.vcif.vcrum  vt  Hb.i. 
Corneus  conlll.^.col.  pcnuk. libr.i. 
Cabx.  conlil  uj^  numcro  53.  lib.  1. 


hincprouenitquod  inhabilitatione 
iemperaddudturclaurula,  ^uore* 

thanente  contradbu,qua  rolum  apc- 
riatur  via  ad  agcndum  &  cxdpicn- 
dum. 

Etquod  huiuimodi  habilitatio  ; 
od  elte^him  agendi  iuramcnti  virc» 
non  cneraet » notaoit  Aym,conr.7. 
nura.7.  Ccphal.con£5iJfUiincro  Ur 
lib.i.Cagnol.1.  z.  numcro  loi.  C.  de 
rcfcindcnda  vcndit.  Mcnoch.  conf. 
l4.numcro;8.  hb.i.  hcct  Riminald. 
Iun.conr.vnunKio148.hb.  I.  dixerit 
poilobtenranvablulutioncm  iuiiu- 
nindumrcmanereftt^dum,  &iiia- 
ne,quodvcrum(iintcUjgsude  pk-' 
namabiblutionc.  notat  antcm  Bc- 
tousincdnfjy-.  numcro)7.  libr.u 
quod  c]uando  funuis  in  contiacTc.i. 
nullocxuuis  difpolitionc 5  lcd  ob- 
fcruaiidiis,  tunc  obtcnta  r.bloIutio- 
nc  aiupciiorcrcmancrei  chlavirtus 
iiiiamcnd,&  conttadus  seftat  in  ino 
ilatttracfi  iucamencum  fuiilct  pro*' 
pofitum,  &  confcquentcr  nuiIuSy 
quodnotabilccft,  vidc  dcdufta  pcr 
Scraphinum  dcpriuilcgkiuram.  pri- 
uiL<ji.num.3. 

£t  quandoquc  vt  notat  fiorgn.in  ; 
dec^umcr.^}.  vd  iimpUdtcr  con» 
ceditur  ad  cfFcdum  ngcndi^vcl  Inb 
cottditionc  ^lxHo  probata  fuoit, 
quamuis  nunquam  viderim  inpra- 
cb  ca  fub  huiuimodiconditionc  con- 
ccdi..  • 

Re- 
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Rcquirinir  autcmiufta  caufa  ad     Tandcm  a  iuramento  fupcr  con- 

cam  concedcndam,  &  \xCio  fufficir,  tradu  datur  habilitatio,quando  ab- 

non  autcm  exiguari  j  laf.in  l.fi  opus.  folutioncm  petcns  intcndit  probarc 

numeroy.dcopcr.nou.nunciat.  A-  quodidquodpromifcratin  contra- 

lcx.conf.^JJ.numcro  (^^.&fcq.  iib.  tf.  ^u  folucbat  oo  turpcm  caufam  c. 

Borgn.dcc.(?.num.4.  Mcnocn.  conf.  deCrp^. 
i4.num.T5.hb.i.  Tiraqucl.  rcs  intcr 
aliaadkaiimitr^o.vcrf  &:hoc  muhis  ^ 
Curt.Iun.conf.141.  numcro  i(?.  Ne-  ^VMMARiVM. 

uicconf  li.num.io.  Natta  conCi^.  ,  _.  •#/.,. 

numcf.^.vcn.dccimoadduco  Jib.  I.       l  u    i  n  ' 

xt         ■       jx-    ■      jTL         .  veUo  abjoluttonu  a  tHramemo^ 
Maranta  m  praCtica  m  i.adtu  ^.parr. 

(T.princip.num.  iK.  Roland.  confil.  ^           »11.       .  i.i  n 

99  numfzi.hb.^.  Pondcrat^quc  dc-  Qii^  f^J"'  ^^^^"^ ^'^^^O  . 

bct  iudcxquahtatcmcius,  quiiura-  aDlolUClonis  a  lura- 

uitcx  notatispcr  Mancinumdc  lu-  lUcnco. 
ram.effcdhi  jtf. 

Et vbi  iufiurandum continct  ini-  DECIS.  CCCXXXII. 
<^uitatcm,vclquidturpc  fcmpcrcft 

conccdenda  ablblutio.Socin.iunior  "O  E(pondco  quod  Ccx  claufulap,  i 

conf.i44.numcro  40»  hb.i.  Staphil.  l^Icu  conditiones  apponidebent. 

dclit  iuft.     I.  fciendum  numcro  Prima  Claufula  ,  luramentum 

ij.Seraph.priuilcg.^9.num.  7.  Natta  videhcct  noa  habere  cflc  vinculum 

inconl.i44.numcro^.  verf  dccimo  iniquitaris  cap.  quinto  de  iurciu- 

adduco,lib.r,  Mihsin  fuorepcrror.  rando  glofl.incap.  diledii  in  vcrb. 

fupcr  verb.  iuramentum  fcmpcr  dc-  iuram.dc  maior.obcd.  c  inter  cartc- 

bct  reIaxari,Scraph.  dc  priuilcg.  iu-  ra  zi.q»4.Guidopap.loc.cit.nu.2.de- 

ram.priuileg.^9.n.7.  bct. 

Provt  concedcnda  cll  quando-  Sccunda  vbi  verbo  habilitari, 

cunque  ntcaptiofum  ,  vcl  iniuHum  ^eu  rclaxari  non  abfolui ,  Scaphil. 

Nattad.conr.i44.numer.f,in  priui-  ioc.cit.RatiocHquiaillcnon  abfol- 

leg.  MUis  fupcr  vcrb.  iuramcntum  uitur  ab  obfcruationc  iuramenti, 

fcm.perdcbct  icdhabihtatut  adhoc,  vrpollit  agc- 

Provtquando  res  non  ncrma-  re,&cxcipcrc  abfqj  incurlionc  pcr- 

nct  in  codcm  ftatu  ,  potcft  aari  ha-  iurij,  &  aperitur  ei  via  ad  agcndum   >  ^ 

bihratio  aiuramento,quia  licintcl-  feucxcipienduminiudicio.il  enim 

hgi  dcbcnt  DoCt.  in  c.  cum  contm-  plcnario  iudicio  poftmodum  pro- 

gatde  lurciur.  Guidopap.dcc.199.  nuncictur  contradumclTe  vahdum, 

num.3.  non  oblhintc  habihtate  ad  illius 

Itcm  abfolutio  a  iuramcnto  da-  contraftus  obfcruatioHcm  aftringi- 

tur  rationc   cnormiirima  Ixfionis  tur.Couar.loc.cir.num.6^.  Sot.hb.  H.  ^ 

Capyc.dccif.i^9.num.  i^.  necobftat  q.i.art.^.&io.addit. 

cap.quamuis  de  padt.lib.^.  quiain-  Tcrtia  dcbct  peni  a  iuramcnto, 

telligitur  quando  Ixfio  clTct  mcdio-  Ccu  iuramcntis      maximc  quando 

cris  ,  &  non  enormiffimi  ilmilitcr  quis  iuraucrit  non  vcnirc  contra 

refpondctuiailcap.contingatdciu-  contra^m  ,  quia  modo  fMnt  dno 

iuraa,  iucamcixta,  vtpatcrcx  diftis^  At-^  ^i^, 

'  Vu   iii  - 
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flia.<lcC5o.n.^.aUas  cfl*et.  piis  namcro  7,de  oper.  no.  nuncuir. 

Quactadebeca<idicirai  praeiudi'  vbiinverboprxdtdisrubcilicer»tn- 
dttnicectij>quia  in  hocnonpoflec  quiccOnceflam  abfquc  Caufac  co- 
rclaxarePapa.loc.cit.ait.9.  gnirionc  ipfoiurc  cilc  nullam  ,  c- 

Quinta  quod  nJiir  caufa  rario-  tiam  li  dara  lit  ad  cffctnium  ajrendi  . 
nabilis  Sot.loc.cit.Syluclter  in  vcib.  tantum  ,  quia  pollct  pars  oftcndcrc, 
iuraiiicatum^.jr.z.inlinc  ,  qua:  cau-  quod  caiumniuse  pctatur  ,   Alcx.  - 
{a  iubitationis  dcbecinfeci  inHru-  c6n£^iff;nameroi5.&i4.  lib.  Cc- 
mento  relaxatiods ,  Guid.Pap.  dec.  faLconf.5i.numeco  i}.  iib.  l  Coaar. 
140.» Abb.  in  cap.  i  vobis  numero  4.  var.re(bliitJib.r.cap.4.nttmer.5.  Mc- 
dedecim.&inc.inter  numcco5i«  de  noch.conf.z4.namer.11.  &  feq.lib.i.- 
rcnunciat.  Burlat.conf  19.limir.91.vbi  dc  com- 

Scxta  vtinferatur  tcnor  touus  in-  munilib.5.  lal.l.necquicquami^.  vbi 
ftrumcntiinrclaxationc  ,  fcu  habi-  dccrctum, num. 49.de  oft.  proconf. 
tationcjita  Anna  in  ilng.i.  & iic  fcr  Roland.de  communi  conf.ii.  numc- 
uatur  Neapoli,Panf.  cbnf  4}.  voLi.  co  ifitb.i.  CappelU  Tholot  in  de* 
nttmcroi8.&i9.vbiex  mentealio-  ciC<?i.Gozadin.con(l59.nttmero  aiL  . 
4:um  Dodborum  confirmat  tDt  ne-  Caputaq.dec.  191,  indp.  AbfoL  in 
ceflaciaseflerelaxationes  ,  quotiu-  nunufcnpcis  Feli.cap«i4ntt4i|.&  ieq. 
ramcnnrucruuc.Pereg.dec.,  Padux  deiureiuran. 

uzjium.ii.  '    ••  Etiuxta  hancopinionem  rcfcrt  c- . 

^  ciauifuillcdccikim  Guid.  l^apa  in 

S  V  M  M  A  Ri  v  M.        '  ■•  dccif  i40.Rubm.dcc.ii.^ 

Aicera  eft  ppinio  prorfus  conctia  • . 

^     .  ^       fi-         L  ria,vtmimnic  requiraturpartiscita- 

'    ,  ,    ^  ■'       ^  r  ^    j  no,vtvolwtOldrad.conl.  110.  Co- 

^  J  *  uar.hb  i.var.rclol.cap.4.  Anna  img. 

•f^l"*^"!a*f    "  j    A  i.Gachard.dc  abfolut.  .1  luramcnto 

J       '  J  ^.i.nu.T.  Caranita  lupcr  Pragmat. 

'  y^^Lri   ■     '  ■  j  L   c  Maccdoniana.j^ai.numci-.  7o,Troii. 

...      ^  nttnk4.Mu(cat4nptaxiJib.i.  par.4. 

aJoHticncm,  Gl0fr.petittriinu.j9. 

DcobfctoantiaCuric  Archfc-  ,  Et  hanc  opinioncm  fcruat  Cuna 

pifcopalisNcapoLiiiabfol.  A«^^=hicpifcop.  nam  conccdit  abfo- 

«.^«.»|rw  w.    lutioncmablqucpartiscitauone  ex  ■ 

UCndoalltramcnCO*  ftiloantiquoeuirdcmCun^iumpco 

»  cxconfOldiad.iio. 
D E CIS.  C G  C X XX III.  .     Et iuxcalianc  opinionem  Cutiae 

Archiep.nonniiQa  vacia  ttibunaUa 

QVamuis controuenimr  opinio  dcciderunt,  vt  vidcre  eft  apud  Af- 
illaan  In  habihtationc  aiura-  fli^.dccif  110.  Mynfme.  dccif.  84. 
mcntorcquiraturcitatio  partis  ,  in  ccnt.tj.Iofeph.Lud.  in  decif.  Pcruf. 
qua  quacft.  hcccduacrepenanturdi-  iS.Valaf.dccif.  Lufit.  130.  Tnuif.  in 
ucrisBDoA©nmifcntentia:,quarum  dcaf.fi4.par.i.  Cachcran.  dccif  115. 
noBia eflquoddtadoMccispcQffiu  . GraaanAotae  MatcfaixuidcjciCitff. 
ficjDccdIaou^n£Dattia£kiflo*  PoltfJEUpaadcd^qo. 
-     '        ^  "  •    fikta- 


ABSOLVT.  A  IVRAMEMTO:  V45 
tameii  aiiwiadnciiendoin^ .  principaliser  Btn  intnito  Dei ,  ctri 
qtiod  Ci  alibi  re[>erinir  (lilus  contra-  iurans  proimrat,qQ0niam  in Us  tet-  * 
riu$,quod  pars  lit  citandaferuari  de-  Ipnisin&icttar ,  an  fit  prsftitura  ad 
bec,  {cci&naum Gagliaid*  cit.  tcad.  commodnm  partis,vtbcnedeclarat 
part.i.  Abb.imdemiii  linalibus  vcrbis  »  fic 

J      Vltcriusnotandum  ,  quodabfy  •    tuncab  ca  remitti  valct. 
.  luciodiucamcntoobtentaparte  n<jn     Aducrtcndum  eft  autcm  id  pro-  i 
' 'dtata- non  valei  ,  nififuerit..fa£hi  cedeieantequamparscontraueniac» 
menoodepa^inito»  boc  eft  non  &  pcrinrium  inctirrat  ,  quoniam 
peieie  ^bmlurionem^neccontraue-  poftincurfiira  p^uriuni>ipane  ie- 
*  iittecontradhii ,  nifi  prius  abfolutio  mittiampliusnon  potcft,Afcx.COllC 
praeccflcrit  circatalcm  pidum  non  i<>.num.;.lib.5.Iaf  in  l.penult.  num..' 
pctendiabfolutioncm  :  &  ita  dcci-  i.verflimita  pr^cdiifla  dc  iurciuran,. 
fum  pate5pencsAflU^.indeai.iio.  Borgn.d.dccy.nu.  3?.  Roland.  conf. 
fub  numerar.  yer(^.  tainenii.nimo,  j+jiiimero  }.iib.i.Aiilid.dcc.  ^6.  nu- 
qaem  dtat&;(equitur  PariC  QOAjil. .  inero  I. 
^Yohim.i.n.i4.&(adancacldicai9-  Cxtetamjicerhniufinodi^enteii- 
pcreo  vcrbo  abiblnrio. .  ria  fiLcommunis,&  rccepriiluna»!!!' 

V  hilominusSocin.incQnl1l.j7.1m1n,'. 
SVMM  AJt  I V  iS.lib.^.adcritquod  veluti  parsre- 

mirtcre  valet  ad  cms  vtilitatcm  pn- 
i  .JuramefUumfr^it$^De9iparsuU'  ibtum  luramcmum ,  ita  (jc  pari  ra- 
xarettt^mt.  ■   v         .  tione  Videttir  quod  periurij  cxcep-  - 

x:/§trdmmtmemntfim$trfimfiriH'  tionem  {caturienteip  ct  eo  ioca"  ' 
rmm^fottfireUxArtAfMiu     mcnio  ,  .qaod  prxftitumeft  ad  ibi 
fJPeritmurefelUtHrtiksgttidjt.  fauorcm  ,  remitterepoific,  cum  a- 

iiis.  de  quibos^^mo  conliL  ifi.  no.-*^ 
'  An  pars  rclaxare  po(i]Z  iura-  mero9- 

'  mentUin  ad  eius  fauorera         Etfane  crcdidcrim  hanc  fcntcn- 
DrziUciUn.-  tiamcilcmndicam,  fccjucndam,. 

comindabita(umrit,e(lein&cuIta-' 

DECIS.  CCCXXXIY.     te partis,^velicexdpeic,  vel  pon 

opponeie  dc  penurio. 

BRcuiter  dicas  pofTe  d  pane  te-.  •  Quod  folidiflTmia ,  &  paflim  ad-  3 
mitri,  quandoadeius  fauorem  mifTic.  nclufionc  probatur  ,  pcriu- 
'piaeftitum  cft  iufiurandum.  Abb.pcr  rus  cniin  ab  agcndo  rcpcUitur  Pcde- 
illumtcx.  inc.i.nu.  3.  dc  {jonfali-  mont.dcai.14i.nuraer.-T3.  Roland,- 
bus.  Oldrad.conf  141.  m  hnc  Ro-  confiI.i6.uum.z8Jib.3.cum  aliistri- 
Und;coj»f.9p.num.i^.lib.3.Cocdn.  aialibos.Sedhoc  iiaponence  audi- 
conr.ii.oo^.libw4.Rain.conr.iuji.  tttr,6cproceifiisvalec,vtperLap.  al- 
liib.i.^  Icg.15.numcr03.vcrlic.ad4.  canoni-. 

Ji     Dizi  pr^efttmm  ad.  conKnodum  zaupei  RotaminHb.  diuerf  dedf.  > 
partis  ,  quia  qu.indoqucpricflatur,  iz.incip.diei.Apriliainfineia  ma-t. 
Dco,&  tunc  ab  hommc  rcmicri  ne-  nulcnpt.  '. 
quit,vc  dcdaratAbb,  vbi  fupr*  nu-     Et  quamuis  Dodores  fta  ^^fie^. 
*mcto6,.  raliter  ttadani  -iiiraiiicnBun' p^flb^i 

Necdicas  moBCL  ituamentaiii .  dpaccexcmicti^  ikkta&caaimJ4M 
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tcrisPap»»  nam  cocafubracKium  tcft.&Ang4nl.  &poftediditni  ti«;. 

fcculare  impIorari,&conccdidcbct  s  verruul^uauodiudcx^fF.clerad.! 

abfcjuc  co  quod  dclinquens  f\t  con-  vbi  ait ,  quod  fituus  eftiiKiex ,  qui 

runiax,vcl in  cordgibilis,vr  ait  Mar-  habct  p  artcm,ycl  tcftem  in  co&fpe» ' 

tiii.de  Fano  in  trad.  dc  brachio  fc-  du,&  iubct  nunao,vt  citct. 
cukuri  implor.fub  nu.i,verf.aliasnifi       Ec  quod  prxfcns  non  fit  citan- 

fedoBmi,  ^  duf;voliutMaI'card.inqu.5.num.?i 

'4     Sed  contumax  habctur  pto  pr»-  de  probat.  &  Mex.  in  i.dc  vnoquo- 

kmt  ad  fui  piaeittdiciam ,  vt  eft  tcx.  quc,nu mcr.  uverfJtero  noa,Cdeie 

in  auth.qua  in  prouincia  in  Im.  C.  iudtc.  vbi  dixit ,  hanc  cflc  vcrioreai 

vbi  de  crim.  agiopor.  &:ibinota  opinioncm,&Mar{il.ibinum.7.ver.. 

Bald.nu.i(J.&  voluit  glofl.m  I.de  v.  modo  vltcrius  ,  vbi  dixit,quodcrtm* 

.noquoqucin  vcrbp  praefcniibus  ft'.  citatio  hcz  iolum  vt  ciratus  compa- 

^ieiiidic^itenimBaldjaLcttm  rcat ,  idcohprarfcns  citarctur,  ralis 

fiacrem4iiD  num.8.  |iiDver.ra  tene  citarionihil  opcrarctur ,  &  fruftra 

X:uleliii,qnibu$,vtmdig^.  &in  c^  cxDctftarcturifiud,  diius  cucmus 

practcrea fub  nu.  4.  fub  vctLvcl  dic.  nihil  operaiecur,  &  miiltos  alicea- 

melius,dcdilat.^'Marant.  intitul.  uit  AntjGabfUniiral.  dedtac  C«i-"' 

decontumacianum.z8.vcrl.dccima  cluf.r.nuracr.:^5KJ*a£}9«.  vbidixit 

^  oaaiujj>ceftacftm(J.  par.  dcord.  hanc   opinioncm  cflc  non  folami 

^^^'            ^,.  ^    ^  ^           ■  communcm,  fcdcriammaeis  com- 

f     Etnrarfensdejieccflitatcjioncft  muncm  ,  ctfi .iliquinauci  contia. 

.  otandus,velmoncndus, vcftatim  cium volnerunc.        •     ; -. 

dicam,  crgQ  dcncccflitatc  non  rc-  'v/\;'r?v.^.«t,  -      '  ;  ♦ 

quiriturcitatioininuocationc  bra^  .  '.■^^^^Sii^^^l^-^gf^^jg.''^-  i 

chij    fccularis ,  argucndo  a  primo 

kdvIrimum,quodaigumcntumva-  ImplorAtto  hachij  rton  hdhet  loeum^ 

^    lidum  ciUniure,  vt  aitEuerard.in  (jnando  a /entem$M  Jmt  tipp  Hm 

locoirprimoad  vltimuminfuacop.  /um,  Tr  • 

^f^g^^'  .  X    ■  .1  jippsiUtione pendime^rnhii  efi  tnnor  ■ 

C     Quodautem  pfciens  regulart^      mmdMm'  . 
ccr  non  iit  dtandus,lu>c  voluicSpe-^ 

^  c11Iar.inrit.dclibelI.concept.jf.13.nu  Brachium  /^lareanficnrjp^  ' 

...vcd.ircm  d.cunt  aliqu,.&  loann.  fta„dum  OendcntC  appdli.- 
And.in  c.nn  n.im.4.dcclc(flis  ,  m  .       *  -*     *.^-.»v.  o|.|^».M«r9 

quu,vr  ipic  didt ,  cum  cH.aus  vo  a  lcnicnna  iudioscc- 

cati  onis  litiVt  vcniar  dcacus ,cx  quo      clc fiaftici. 
ptiefcns  ei|,a^t.dtandi  neceflitas, .      nrr^Tc  r-i-i-w,. 
^h«'mS\    nity.oqueBan.       ''^*^'*-  CCGXXII. 
inl.probtam.num.7.  verfcaufarau-    T  Nfadi  conringcnriarcfpondinc- 
tcm  cognitio  C,  dc  fcnrent.  cS;  Bald.    1  gatiuc ,  vr  lcilicct  non  habcat  lo- 
in Ixonfcntancum^numcr.v^.vcrfin  curn  nr.ploracio  br.icliij ,  quando  a . 
|)rimaglofla>C.quom.&:  quandftiu-  fcnrcntiamdicisccclcliartui  riic,& 
dcx,&inl.lia(Ccufatoribus,fubnum.  rcdlc  inccrpofita  iuit   appdiatio, , 
i^veri.caliiiiHQmeft'veRtas,C.de  nameapeiidente  ,  nontcncturiu-- 
accaifat.&  in  auth.ofBEracunnum.  9. .  deiLieciilatis  piaebefe  auxilMfliim* 
yciiivenioad  verbiim9C.de  JiCdCon^-  l^onbii^ycaitpldcjn  wf£$9^ 

Mann». 
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Maran.in  ciiiputat.i4iumcr.i6.vcrf.  &(iecirumin  Concilio  Montisfcr- 

hocprarfuppofito,  infin.  &  Franc.  rati  contra  agentcs  pro  cpifcopo 

Marc.inciear.2-U>.  fubnumcr.i.vcr-  Albap,iclem  fcriptumrclicjuitante  i- 

fic.fi  vcro  quis  appcUaflctjin  r.partc  pfum  Aftlid.in  proa-m.conflit.  Rc- 

&:  Aiber.in  l.Epiicopalc ,  numcro  3.  gni  iub  num.tf  i. 

vcrfic.fcd  circalioc  qujcro,C.clc  cpi-  Amplia  ilbm  limitationcni ,  vt 

fcop.aud.ik  ibi  Pau.de  Caft.fub  nu-  proccdat  ctiam  fi  agailir  dc  rc  merc 

mero  4.in  fin.vcrfic.&rdicit  lioc ,  Sc  ccclefiaflica  ,  vt  ait  Alciat.m  cap.i. 

Sbroz.in  trad.dc  Vicar.  Epilcopi  li-  numcto  iii.v  crf  tcrtio  Inviitatur ,  dc 

Ino  i.cap.ipo.num.  11.  &:Grammat.  offic.ord.vbi  ait,fic  rranfirc  commu- 

inconfii.  io<?.  in  caufavcrtcntc  per  nitcrDodoics. 

torum,  &  maximc  numero  17.  &:  ic-  Amplia  rurfus,vt  fubditus  rcfiftc- 

cjucnt.in  ciuilibus,&:  Vrfill.in  decil.  re  poflit,  fi  pcndcntc  appeiiationc  • 

'  24.dc  materia  numero  16.&:  Dcc.  in  ludex  proccdcrc  velit ,  vt  ait  Albc- 

ciignificafti,numcr.  i^.vcrfic.fccun-  ric.in  l.EpifcotHlc,lub  num.^.in  fin.  .  '  , 

do  limitatiir ,  de  ofHciodelcgat.&:  C.dccpik.aud. 

Gayi.inobferuat.ii^.  numcr.  4.  ver-  Ampliaquoquc,  vtiudex  procc- 

fic.iegitimac  cxccptiones,iib.i.pra<^i:.  dcns,pcndcntc  appcllationc,pcccet, 

,  obferuat.&:  Abb.in  c.fiquando  fub  &:  puniatur,vt  ait  Alber.ind.  1.  cpif-         •*  . 

Ti\imcr»i.deoftic.dclcg.i5cibi  l  elin.  copalc,num.4.C.  dccpif  audicn.  &:        ^  • 

fub  num.i.vcrfic.fallit  primo  3c  itc-  Oldrad.in  confil.89.fub  num.  ^.vcrf. 

rum  Abb.inc.iJ(ubnum.i2.vcrfic.&  immo  proccdcns.  4* 

pcrhocdecidirur.de  oftic.ordin.vbi  . 

dixit,hanccflecommuncmopinio-  Svmmaritm.- 
nem,  quam  tenuit  Aftlid.  in  prooc- 

mio  conftit.Rcgni  (uh  numcr.  ^4.in  1  Brachij  implcrattoejl  rcmediMmfitb- 

finc,&:  Mcnoch.intrad.  de  rctincn.  fidMriHfn 
poflcffjTcmcd.^.fub  numcr.;56o.in  fi- 

ne ,  vcrf  dcbct  ciiam  animaducric-  '   1      1     r  ^ 

rc  ,  vbi  intclligit ,.  hocclfcverum,  Iwploratio  l^rachi)  fcculansan 

quandoilii    appcilationi  nihil  ob-  fit  rcmcdium  lubfidiariuiii.  ^ 
ftat  ,  &:anteiplum  fic  declarauit 

Nauarr.in  c.cum  contingat,  rcmcd.  DECIS.  CCCXXIV. 
i.fub  num.<.dc  rcfcript. 

r      Qma  appeliationc  pendcntc,  nii  T  Vdexccclefiafticusomncmadhi-  i. 

innouandum  cft,l.i.in  princip.ft.  nil  J  berc  dcber  diligcntiam  rite  ,  re- 

no.appcllat.pend.  .Immo  plusdixit  eteqne  adminiftiandi  ccclcfiaftica, 

■Ro]and.a  Vailc  in  dido  confil.   57.  &c  vri  remcdiis  oppommis  ,  &:  tan- 

numcro     vcrf.plus  dicit  volum.  i.  dcm  in  fubfidium  pro  fupolcmcnto 

quodfi  ludex  (ecubris  fcirct  finfie  iuftitiarpctcrc  brachium  fcculaic,& 

appellaruma  fententia  ludicis  cc-  hocvtpcrpotcnriam  fecularcm  ad- 

clcfiaftici,  &appclidtioncm  non  iuucturpotcftasecclcfiaftic.i,fecun- 

fuiffeadmiftam^quardebeatadmit-  dumGlolTam  ,   &  Innoccnnum  in 

ti ,  &  a  tali  non  admiflionc  appclia-  capitulo  primo ,  dc  officio  Ordinar. 

tum  ,  quod  non  deberct  concedcre  cap.adminiftratorc*,  cum  ca  Ccq.,2^. 

brachium  fecuiaic,(ubdens,  fic  alijls  quaeft.^.Archidiac.  ad  cip.dc  pcrfo- 

fJthocfundamcntofuiilcvocatura,  nau.qn«jft.i.Bald.ad.l.i.C.   dchis^,  ^ 

-               V  .                 Tt  ii| 
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qui  lacroncsocculraueruiit,  Francil. 
Marcm  dccil!  i^^.numcr.j.  ad  deci- 
iionem  77j.num.?.partc  i.  Fclin.  ad 
capituium  ligniiicaiti,  dcofticio  dc- 
lcg.  ad  capitulum  cum  lugcncralc, 
num.S.dcForo  compctcnci,  Oldrad. 
con(ll.8<J.89.&:  J19.  Fcdcr.dc  Scnisd. 

.  ..   .  -.     S  V  M  M  A  R  1  V  M. 

I  ludtctriulliter proccdcntty  dcnegnttir 

hrAchinm. 
i  litdex  non    tcnctttr  brachtum  fiturn 
t//jp-trttrt ,  qnAudq  JemcmtA  tndicu 
t//ij^lorumu>  ejii/iiHjla.  , 

An  iudcx  tcncatur  brachium 
ruum  imparciri  ,  quando  e- 
uidcnrcr  conllcc  dc  iniufti- 
tia  lcnccncix  ludicis  icqui- 
icnris. 

DECIS.  CCCXXV 

SVpponaturinfado,  quodproc- 
.\ccucionc  (cnrcutia:  hiillct  im- 
ploratum  bracliium  cuiuldam  lu- 
dicis  ,  cui  cumcuidcnccr  npparuiirct 
deiniuftitia ,  atquc  nullitatc  lentcn- 
tia:  ludicis  rcquirentis  noluic  luum 
impartiii  brachium ,  quarc  fxiic  du- 
bicacumaniurchoc  ficripoirit,  & 
rclpondi  affirmatiuc  motus ,  quia 
quando  iudex  rcquirens  nuUitcr 
proccllit,&confequcntcr  quando  c- 
iusproccirusclTct  nullus  tunciudcx 
requilitus  non  tcnetur  brachium 
(uum  impartiririta  Rolan.  a  Vallc  in 
conrd.37-  numcr.i4.vcrf.5.ac  vltimo 
adducitur  vol.i.  Gaii.  in  obfcruatio- 
neiM.iui'  numer.^.iibro  i.prad.ob- 
^rviation.Nattain  confil.^ip.nume. 
ij.voI.j.Mcnoch.m  trad.de  retinen. 
^oltcfTrcmcd.^.  fub  num.^^o.vcrfic. 
^cbct  ctiam  ludcx  laicus,  &  Bcrtaz- 
zol.in  confd,  ainiinal.  zoo.exccutio 
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num.^.vcrf  ctiam  volum.  i.  &  lacot 
Sbrozz.in  tradlat.  dc  Vicar.Epifcopi 
iibro  i.quxftion.ipc.fub  num.7. 

His  acccdat  quod  (criptum  reli- 
quit  01drad.conf8y.fub  num.5.  vec. 
addcnotandum  voluit  quod  quan- 
do  iudcx  cuius  brachium  implota- 
tur  vidct  cafum  fupcr  quo  impiora- 
to  eflctiniuftum  tunc  nontcnctur 
illudimpartiri ,  imopotcft  impunc 
non  parcrc  vt  ait  Oltr.id.  in  confiL 
S5?.lub  numcro  5.  vcrlic.  &  ad  dcno-- 
t.indum  Franaic.  Marc.  indccilio. 
i(Sy:fub  nuni.i.vcrf  &:ad  hoc  vcruiTi'^ 
in  i.part.  &  Maram.  in  dilput.i.nurn. 
ifj.vcrf  liocprarfuppofito,&Roian. 
a  Vallc  ii>  conf.^^.n.^.tcrzo  quia  voi. 
i.vbi  dixit  quod  ludcxdcbecadhi- 
bcrcaliquacaufij  cognitionc  an  iu- 
ftu  lit  quodpttiturabco  quodidera 
paritcr  notauit  Ancharain  conf  j8z. 
rctcnto  ordinc  num.S.vcrf  item  ca--' 
non.&  Fcdcr.dc  Scn.  conlil.  2^1.  la"^ 
cob.de  Cremona  fub  numer.  ^.vcrC 
quid  plus  in  cafu  noftro ,  vbi  dixit, 
quod  ludcx  inuocatur,  fcntctia  nuK 
ia  pra:ccdcntc,  non  dcbct  darc  bra- 
chiumiuumniliiuftcinuocctur ,  & 
fummatim  hoccxaminabit,&  quod 
ludcx  non  tcncatur  conccdcrc  bra- 
chiumfuum  pro  cxcquutionc  fcii- 
tcntia:  iniu(be,voluit  Innocin  cap.i. 
fub  num.i.dc  oftic.ord.ibi  Abb.nu- 
mcro  11.Imol.num.17.  Alciat.  numcr. 
110.  &  Bartazoi.  in  conf  crimin.  100. 
exccutio,num.^.vcrf.fic  ctiam  vol.i. 
&  Vrlill.in  dccif  1  lo.  circa  primum 
dubium,fub  n.  9.  vbi  dixit  quod  iu- 
dcxnon  dcbct  cxcqui  fcnictiam  in- 
iufta,&Marfi.in  fing.jtf^.  ncmopru- 
denscirca  mcdiu  vbi  dixitquod  iu- 
dcxnon  tcncturcxcqui  prcccpiu  iu- 
dias  li  fcit  vcl  iiilpicatur  dcciusm- 
iuftitia. 

Acccdat  (ccundo  in  propriis  tcr- 
minisdcafBalb.88.  ciiiushjccfunt 
formalia  vcrba,  ludcxrcquifitus  u> 

luris 
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'    iuris  fiibficliiim  per  litteras  alccrius  cisauxiluim  pr^beniis  apptllabitur,' 
ludicis  non  fupcrioris  vtcxcquatur,  quia  actus  ip/ius  iudicis  auxilium 
n(3n  tencturcxcquijfi  fcntcntia,  cu-  prcebentis,  c(HlIc  ,  qui  lxdit,&  idco 
!    iuspcriturcxcquutio  dicatur  iniqua  ab  ipfoappellatur  ad  fuum  iUperio- 
I    not.lingularirer  Inno.in  c.i.  extra  dc  rem. 

ofHc.ordm.in  c.  cum  in  lurc  cxrra  dc  Addic  Abb.  quoad  lioc  fccundum 
otHc.dclcgat.fcntit.Panorm.ind.c.i-  membrumdiftin<fl:ionis,quodctiam 
pit.i.&  fcquitur  Dominus  Cato  in  I.  appcllari  a  primo  ludicc  ad  fuum 
cum  qua:dam  ff.dc  iurifd.  omn.  lud.  Iupcrk)rem,  quiactiam  ipfemetgra- 
Cuius  conclufionir,  principalis  ra-  uat  implorando  iniufte  auxilium  Ju- 
rio  eft  quiaillud  ,  quod  cllnulhim  ris ,  nam  quicaufim  damni ,  vcl  ex- 
millam  mcrctur  excquutionem  1.  4.  ccflbs  dar ,  damnum  dcdilfc  videtur  • 
^.condcmnatum  ft.  dc  rc  iudic.  cum  c.Hn.de  iniutiis  Sc  damno  dato  l.qui 
<imil.  &:  hac  rarioncm  adduxit  Gail.  occidit  !f.in  hacfF.de  1.  Aquil.cum  a- 
vbi  fupra,rcIiquos,  vcro  rcccfet  Ro-  liis  fimilibus  addu<ftis ibi  gl.  in  vcrb. 
land.  a  Valle  in  loco  prarcitaro.         fecifie  vidctur  ,  prout  fic  fcriptum 

reliquit  in  c.  quoadconfultationcm 
SvMMARiVM.  fub  numer.19  dcrciudic.&fcquitur 

lafon  ,  comprob.-mdo  Abbatis  opi- 
I  Appellari  an pojfit  ad  ludtcem  auxi-  nioncm  in  l.a  Diuo  Pio  ^.fentcnriam  • 
Itumimploranteta.  nu.io.verf  ?.qua:rit  fF.ccd. 

Appcllatfo,  an  fitfacienda  ad  Svmmarivm. 
lliperiorcmludicisinuocan- 

tis  auxilium  ,  an  vcro  ad  fu-  '  ^''^^^^r  ^''^*!'''''        tmplorarf     \  ^ 

-    1.  .    .,,    1  comru  lucceUorem. 

pcriorcni  ludicis  iUud  prx- 

^^'^^^s-  An  brachium  fccularc  podic 


DECIS.  CCCXXVI.  cxcqui  contra  lucceC 

loicm. 

N  hac  quxftionc  rcfpondeturcx       rwimc    r- n  n-v^ 
mcntcDart.inl.adiuoPio  if.  fen-       DECIS.  CCCXXVII. 


1 

tcntiam  ff.de rciudic.quam  fequitur    tN  hacdiibirationc  placuit  mihi  • 
Abbas  in  capit.  quoad  coniuiratio-   X  infcrercad  veibumdecilion.Ror. 
ncmeod.  tirul.  ^»;  C  .ippclla  Tholof  Rom.dc  qua  pcr  M oedan.de ciff.de 
in  dcc.^12.  vbi  dirtinguui, quodaut  fentent.&:  rc  iudic.  quachis  complc- 
ludcx  pra:llat  auxiiium  fadti  ,  puta  d^iturvcibis  rn  caulacadcm  Romar  ■ 
conccdendo  i.Iudici  familiam,mih-  Vinexde  quafupia  titul.  praxi  de- 
tes,&:  fimilia,  &  tunc  ad  fuperiorcm  cifi.i.cod.rempore,  &  anno  fuit  du- 
requirentis  auxilium  appcllabitur,  binm  propofitum  an  executorialcs  • 
quiaipfcprimils  ludex  eft  illc  ,  qui  dcctctar  vcl  biachium  feculare  ob- 
latdit  minifterio  alteiius,  meriio-  ab  tcntum  contra pr<jdcccflbrcm  ,  cum  • 
coappellabitur  ad  fuum  fupcriorc,  quoeftlupcr  vmea  litigatum  polTic  ' 
aacpia:ftatIurisauXiliumpacainter-  cxequi  contra  fucceflbrem  in  cad.  ■ 
diccndo  ,  vcl  iuriidid^onem  deric-  vinca  litc  |>endencc  immcdiatum,  • 
g&ndo,  ^  cunc  ad  Supcriorem  ludi-  -  vcl  mediacum ,  i]uia  fuciuut  pilurc^  > 
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ruccdfores,  &  TldmQS  fuicSodetas  iinpardri,necd(l>et ibi prsbete  mf* 

Soadi  Ambronj^  &  fiut  dedfiim  mftettamaliciiitisobedieiitic ,  vtl 

quod  poflit  czequi  btachium  iecU''  excommunicadoiiis,TtiitOltiad.iii 

laie- contta  (bcoeflorem  mcdiaoim,'  coiifil^9«£pircopus  numeto  verC 

▼cl  immcdiatum ;  pdncipale  funda-  contrarium  &  Bald.in  l.in  cdminali, 

mentumfiiic  Bart.in  1.  creditoris  C.  numcro  j.vcrdc.vlt.  not.C.  dc  iurif- 

dcpign.col.7.&8.  qui  ioquitur  lim-  diift.omn.Iud.&:  ibiS.ilyc.numcr.  i. 

plicicer  dc  habence  caulam  a  hti-  vcri.  iccm  quod  cxequcnces  vbi  ad- 

gante ,  8c  non  difttngmt  an  mediatii  monetjudicem  cautum  efledeberc, 

vet  immediacd,  Cc  per  (cm.in  Gap.cc'  quado  ab  eo  imp Lotatur  bcachiiim, 

*  defia  Sandbe  Marix  cl  orimo  vc  lic.  vc  videat ,  an  iiic  C\t  ludex  compc- 
.pendem. ioqucns  llmptidter ,  quia  cens,vel  Qe,&  CaUan.  in  confil.  119. 
quandoreseftlitigiolaquqnonpo-  Sandtiflimus  maximc  fub  numer.^. 
rcft.ilicnari  ;ib(l]iic  nono  iudicc po-  verlic.praeterea,  RoI.ind.  a  Vallc  in  ; 
tcll  coiirrA  tcrtium  pQlldlorsm  cxc-  conlilio  57.omifl'o  mukiloquio,  nu- 
qui  Abb.m  cap.fin.dc  aliehac  iudic.  mcr.4.vecr.6crubdunc  vol.i.  &  Gail. 
mutaiidicao.tt&.6citt  d.  capitn.  £c«  in  obfeniarione  itf.nttmero  loJn  fin. 
cleiia  el  f.coi.penalcvt  lit.  pendem.  Ubro  i.pracl;.qux(iion.vbi  dixtt,braf- 

•  Ncc  obftat  quod  vitium  litigioli  cft  ehium  non  habere  locum  in  ccclc- 
pertbnaie  i.i.C.  dc  lic.  quia loquitur  riaftico,niii pniisittdid  hdem  fadat 
in  tertio  non  habentc  ciurur»  .iliqua  dc  fin  compcrcntia  ,  &  idcm  tcnuit 
aColligannbus,&ric  loquiturl.i.  C.  Natta  in  confil.^i^.  ludex  num. 
codcmtit  OfcDD.ibi  in  l.romponius  veri.nonomictoctiam,vol.3.  &  Mc- 
^.cumquisft.dcacquic.pofll  nochintta&atu  dercr.  poflcflT.  cc- 

med^fub  nttm.3^o.vcriic.  debec  ta- 
STMM.ARIVM.  .         meniudex. ' 

,  Et  in  camum  ifta  limitatio  procev 

1  ^uando  ludex mn reijmrens efi ima-  ccdic,vt puni^ntut ludices exeqiien-' 
jxtcfu  tunc  rron  tcmtur  tidem  bra-  tcs  fcntcntias  incompctenrium  vt 
cl.'i:{7n  fhnm  iTnparttrr.  aic  Bald.ind.I.i.in  criminali,numcro 

X  Judnes  txejuemcs jc?ncntiAs  mcom-  ^.vcrlic.vltini.nota  C.dc  iurifdicl.o- 
fetmiMmfmm$tmitr>    •  mM.ittdic  &ibiSaiiccc.  numcro  i, 

5  Eptfiopits  mn  potefi  excmmiMieart  verCitem  quod  exequentes  ,  &  Caf- 
tmpUBri$s^b^fUd£ri9i,      ^  can.ind.coniii.n9.nQmero^.&Ro« 

laodjl  Vallcin  d.confil.  57.  numero 
Brachium  an  fic  impaictcndum  3.  volum.  i.  &  Nattain  d.coniil.5i9. 
quandb  iodex  reqtiirens  eft  numcr.57.vol.5. 
tncompecens.  Hinceft,  quodEpifcopusnequi- 

bit'  excommunicare  cen^rfanotdc 
DECIS.  CCCXVIII.       hofpicalarios  &  alios  excmptos,  qui 
■  non  habcnc  fuperiorcm  niil  iudcx 

^Nctt  csteroB  cafus  craduos  per  mcompcccns  vtrcripfitlnnoccnc.in 
JPoftorcs  dcnegandi  bmchiom  capit.i.numcro 5.  vcific.  fl  vcro  taUs 
cft  quando  ludex  «quircnseft  inr  fitdtoffic««Ii»ifca6ibi  Bald.ntt- 
compecens,ouiawncludcxnoii«e-  mffo tfjfa«.qa|nomaiqtti4&Al- 
ncn«c*dcml,rachiummiploiitiiiii  q«jMMWW»<i;Tcrf«|iS 
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dl;^ni  9c  fi  ibi,&  iiaiiier.117.  argnac  padhmimeice^iidoiiem  cdam  coh. 

contrahocsibbdtc  camencflc  cogi-  tra  tertium  non  Uqiiicbco  ncgotii 

caiidum>&iumicceden<lami  com-  in  alTociatione  cxui  conflituci  po(^ 

muni.  (effotij  Natta  in  conf.jyg.col.i.  Viu, 

Aduertcndumcftautcm,  quodli-  dcc.^^.Iib.i.Aftlid.dcc.u^.Magon. 

cccEpiUopusnoupoJilicexcommu-  fub  Rota  Luca  clcc.87.nuuKroi4.& 

nicare  cemplariot  &  hofpinlarios,  i^.ktc  Carpan.  ad  ftac.  Mcd.  cap. 

'  fleaUoseiempcos,pocecittamenrup  ^cTi.partxficquoquc  in  aflbciatio- 

pUcaiecoramPapa,  vteoscompcl-  nc  contra  Wiitnidhiarimn  dolola 

bt  ad  pccftaodttm  fibi  nuxilium  firudiiecasincidemcmubores  Peco 

ruum,vtaitAlciat.tndu:.i.iu|^mim.  conf!^^.  vol.  ^  dccontncondu£hi' 

M6,dc  oflic.ocd.  rcm  non folucntem  intra annum,  v- 

bMctcmporcnonfitconucrum  A- 

SVMMARIVM.  Icx.conf.i3o.&  fc  (j  V0I.4.  Burf.  conf. 

a5'adfin.vol.i.coni.i33.&  V0I.J. 

sPmtmr^fiHmttt  iriter  im^mh-'  Bcr.conf.iso.voi.i.  &  Carp.  ad  ftat. 

ncm  BrMhii^f^fMmUU  aeemmt^  Med.c.409.num.  ii4J.cam  fcq.  pait. 

datmukh               .  i.Malua£conf.S74iecdefunralia  c- 

'  -                      .      1  rf-  xcmpla  apud  Magon.  Rot.  Lucenn ' 

An  brachi)  imparcicio  diftcrat  dec.87.&  Caip,.cap.a|ajittm.i5.cum 

ab-accomraodauonc  fcq.parr.i. 

famiiic  fupradidhs  cafibus  quando 

pecituricUiccccancumfamiliam  ac- 

DECIS.  CCCXXIX.  eommodari.tancIudeJttequaSai*-. 

non  eicn^it  miniftros  tiaaeie  ie« 

I  T  N  cuittidam  caufx  difcurfu  quac  cundum  yulpeU.  in  tra<a.  de  libccc. 

jLcorammcvcntilabatur,  cgo  dil-  Ecclcf.par.j.num.ji.  Berct.  in  conil 

cuigucbam     inter    pracftationem  ^.numcro  i^.Mcrcn.in  conf  ii.  Bur- 

biachi),  &  accommodationcm  fa-  iat.conf  ^o.numcro  j.Rodolf.  citac 

milia:,nam  pcinao  eft  gcncralius,c6-  ccad.Alciac.c.io.num.  120.  dc  offic. 

pcehendensfiibiie  dinei&s  (pecies»  oid.  Snaiek:  in  praxi  io.tom.  in 

quibus  praeftamr,pro  vt  pcimo  in  e-  pidoBmJui«9p.  Lopex  ac  Diaz.*cap. 

xequutionemreiindicatz,velpadi  154. nccfocericdc  viribus ienceii^ 

'  exquuriui,dummodo  prius  liqueat,  tix. 

qnod  Iurecxcquibili,quod&quan-  Ac  fccus  cft  in  imploracione  bra- 

tum  lit:  ita  quodomninoproccdat  chii,quiavltraquod  non  cft  rcmc- 

■    liquidatio  Lhaccautcm  jj^.i.ff.cx  Qui-  dium  itagencralius  ,  qucmadmo- 

bus  cauifun  po^ait  Barcadl.  fimii-  dum  accoiinuocUtio  familix  poicfl; 

ta  /Jiditiias  tf.(ie  damdoftft*Alex.  ludex  tequiUcus  cog^ioicete  oe  viiH  . 

conili|o.&i}uUb.4.&hoceft,quod  busientenric»&pecece  proceHum 

'    appeUancaiTociecacisauxiUum^quia  adfincm  ,  dc  quo  fupra  fecundam  > 

iuaex  conccdat  familiam  adtollen-  Iaftred.dec.  lo^.  &lateDo^ces  Uk 

dafcandalaaftbciari  poftuianti  ,&  cap,uic  o£ic.Ocd. 
timcnti  ab  aliquo  ctiam  ccfiftctiam 

cum  armis,auc  quoquo  modo  iniu-  Svmmariv^. 

rio&mLvl^Cde  erogtc  niiUt.  Ar-  i  hdexfieutmt  tmut^rjnre fr^ctjfU 

'ttobiib.ti>vciii  aflbaarione  vigoic  pSttmermmektrtfit, 

Vv 
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xaimtUeriminkkatefu  ^efi  mtre  lailexlaicu^^aliquidmperrbiias 
E€cUjiafiic4m  tciiconim  rccundiira  communcm 

opinioncm  Aldatancap;  Lde  offic. 

ludcxfcculaiJscuitlS  brachia  ordin.Caldcf.in  confil  4.  dc  h?rcr. 
f      I  n.<.««  Mul.prax  cnm.  cap.      numero  58. 

imploracur   tenctUr    ftarc  L„p/smrubr.dccionat.mtervir.& 
.  proccflU  COmpilatO  iOBCr  Yxorempoftnumcr.  iz.  &Clar.qui 

c;rimtnc.haBrcfis«  'padtcr  nanc  commiiDem  nnncu- 

patin  §.hmfisnnmero  4.  ac  dema- 
DBCIS.  CCCXXX.  giscommeniIlolan<Ltnconnu>.no.. 

io.voL^  1 

St  cnim  communis,  atque  recc- 

ptaomnium  fcntcntiaincip.  I.  Notabilia  in  matcria  impiorar 
dcoftic.ord.quod  ludcx  iccuiaris,  tionis  brachii 


E 


cuit»i>cachittmim]plocatot ,  ftatim 
debeat  impacdri  pro  ezequutione  j  Vdex  (eculaiis.potcft  btachiam« 
fententix  lacx  pcr  ladicem  Ecde-  Xecclefia^ycumimplorateadaetfius- 

(iafticum  fupcr  crimine  hxrcfis  tc-  eos,tn  qucjs  non  habet  cocrcirionis- 
ftatui  Aftlicl.  in  proocm.  conft.  reg.  iu.s,vt  aitHofticnlis  in  c.  1.  fub  nu- 
poftnuindi  machinam  in  glof  in  mcro  ^.dc  offic.ord.&:  Albcric.  in  I> 
verbo  gladij.nunicro  ^tJ.pei  Doctri-  Epifcopaic  lub  numcro  1.  vcificu- 
nam  de  Abfc.  &  poft  eum  ImoL  &  .  lo.  &  c  conucrfo  cod.  dc  ^pifc.  au- 
ccteros  in  cap.Lde  officord.  Baldon  dianda,  &  ibi  Paulus  de  Caftco  mi- 
•och.  dcricC.  de  Epifcopis  &:cle-  meroj4.verricttloaUegaiuredam,&. 

'  cicSalic.in  l.ca  quidc  q.io.  C-  de  ac-  Fcdecicusdc Scnts  in  conCi^^.  fii- 
cufat.Angel.in  l.t.C.  dc  cxhib.  rcor.  pcr  inuocationc  numerof.  &  Ale- 
lafin  l.magilhatibus  ft.dc  lur.oinn.  xandci  in  l.Tiria  fubnumeroX.ft^.fo- 
Iud-&  late  Aftlid.in  loco  prxallcga-  luto  matiimonio  ,  Natta  m  conf* 
to.vndcOdau.Vulpcll.  in  trad.  de  ^19.  numcro  Gail.m  obfcruar. 
lib(frtat.Ecdefparr.3.na.j?.aic  quod  iij.num,8.1ib.i.pracbcarum  obki- 
ludex  lecttlaris  non  debet  moram  uado^&MardnuleFano  intradfcatUi 
feccreinrxcquchdofentcntiam  lu-  debtachio  fecnlan  imploian.  fu^ 
dicis  Ecclcfiaftici  fuper  criminc  h.x-  namero  ip.vcr.reftaiergo,&Couar- 
refisjS:  ita  etiarck-rrdccifum  Balb.  rniiiashb.  pracflicaruifi  qujcft.  cic» 
indcc.88.  i^:io<.  Garf  indcc.  1.^  fub  n.i.vcri.cad.ianonc. 
Guidop.dcc.^o.quarc  Bocr.  m  dcc,  Et  idco  /1  Inipciatdr  non  (ir  ncgli- 
5>o.voluit ,  quod ludcx- feculatis  tc*-  gcns,  &:  fubditi  func  libi  laobcdicn- 
netarftareprocefla&Aoconnah^  ces,itaquodnohpoteftfacete  iufti- 
redcum  per  ludicem  Ecclcfiafticuin  dam  Papa  debct  cum  adiuuare ,  & 
condcmnatum  allcgatFelin.incap^  domaieffebeliionemfiibditon]m,vc 
ad  abok  nd.un  dc  ha:reri"c.  ait  lafon.in  conC  ^.achitiror.num.  u 

\       Cuiiisopimoms  vera  ratio  cft,  volum.;. 

^uia  cog n i ti o  crimm is  haiclis  cft  Pr.rtcrca  fi  impcrarorn(»n  poreft 
tnereEcdcfiaftica,  ^  priuatiuc  ad  cogcicduccs,&ahos  cius  \aflaJios, 
ludiccs  Ecclerwfticos  fyeOti  text.  proptcreofampotcjnriamadcaucn- 
isftinrcrmmism  cinqmrmonis  $.  damimtripfosdenonoffendcndo, 
iphiijciiyis  dc  haptct.  ncqw  poicft  potenc.imf^ooce  bxachiuia  Bcde- 

iiafti^ 
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.  /ia(licum,vcaic  Herctilaii.  iiittida*>  qoenctbixs  iimiuc  hoc  didum  Tcp- 

tQ  de  caacde  non  o£fen<len.  &f .  fiib  cem  modis ,  pront  limicac  Ia(bn  in  L  ^ 

mimeroS.  debicocibiisnu.  <;.  rerf.  ingloCcum  . 

X  '*^Inlupcrdito  quod  iudex  fccularis  num.(eq. 

ii  ncgligacbrachium  fuum  pixftare,  Scias  prrererea  quod  quando  Vi-  f 

vc  dclinquentium  audacia  icprnna  carius  Icu  olHcialis  Epifcopi  impro- 

tur  ,  ludicis  arbirrio  punitur vc  aic  bac  brachium  fccularcad  vcihrateni 

Mcnochius  in  Calla  4^  i.num.j.verl.  priuacam  parcis  coram  eo  Hcigancis, 

ica  quoque  odflimarem  dc  arbittis  debetyciliceriscequifiicts»  nonau- 

iadiciinH&loiaiitnes,  Segura  Daualos  tinn  prxcepti$,(ub  pcena  excommu< 

in  ditedUudic.Ecclefiafticifon,cap.  nicacionis  ,  vc  «oncludic  Fcancircus 

if.nume.|iJutix.part.vbicamcn  fub-  Marchusind.i47.quaericA  quando 

dic  ex  mencc  Mcnochij  m  loco  nu-  Vicarius  in  i.par.  quod(cquicur  Hic- 

^pcrcicaco,  quod  Praxis  loluinmodo  ron.Giachar.m  addition.ad  Chirum 

admilic  vcinobcdicns  excommuni-  in  l.hn.  quidl. 57. in  lin.  lib.  5.  £en-. 

cacionc  plctlacur  doncc  mandacis  tentiar. 

EccfeKtaBj^ataetit.  .            ^  ,  Sdasinfuper  quod  brachiumie*  ^ 

Ecpo(nsi^(^oncddirepce(aUse,pe-  culare  obccncum  contraeum  qoi 

tico^piias  ^pjfod^t  iuftida  iuxta  na-  prxmo podidebac^poccft  exequi  c6- 

curam r^^ite^alium ,  vc  aic  BoCin  tic.  cra  eius  fucccHorcm  mcdiAcum  ,  vcl 

dc  toro  comper.fub  num.  91.  verf.3.  immediacum,qui  hcc  pcndcncc  rera 

quodTi non  cxequitur  vbi  fub  n.SS.  fupcr  qua  lirigabatur ,  cmic  abfquc 

aicaiias  conceflasfiiillc  concra  mer-  nouopioccilu  ,  vc  aic  Lancelioc.in 

cacores  Mcdiolancnfes.  TnAuleacceiicis  in,i>partccap.j.  de 

^A^^iftid^bimQ^Ci^at  ndnqaam  atnnitaciterttoh.ii.veclicuIohinc 

peiiieiij^iuiiqitittiibrmenib  poft  vldemus. 

lacara  (enffciMfiuinlapn  fucrinc,  \  c  aic  Forma  impioracionis  Brachij  Cc- 

hic  Ancon.  Grauac.  ad  veftr.  in  fua  cularis  habctur  apud  Pcrr.  FoUcriii 

pt»6bclhb.8.  cap.  vU.  fub  numcro  inpraxicrimmah  cano.in  vcrbo  non 

4i.vcrlic.adquod  quidem  fccularc,  comparcnccs  nu.f>8.    apud  lacob. 

q^ia  vt^.fubduquadrimcftic  regula-  Sbrozz.remirtiue  in  cradbtu  de  Vi- 

nttri^i^^P^D|d|imdaft^c^  cacioEpifccnMq.i9o.nnm.i.]ib.  1.^ 

riO0^ii^lj^W^dixitFeUnin.cap.  breuiorem  tormam  fcu  pra^ti«am 

qtiuKr^dn(ilBite^2.de  o£  delcg.  &  ponic  Ancon.Mair.GalesinoaAam 

Iaibb&S.Gcotg.inL(idcbitorinu-  deform.Cam.  obhgac.  in  ciculo  de' 

>#eroij^4;dejaiwc^'vbt'niime^^  procc(Iu/.daioigicurin%uaui.f(. 
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.  SVMMAXirM. 

I  jihfilHtio  aiMramtnto  qtiotufUx, 
iHMttattoa  tHramtrtto  non  todit 

5  Mjoiuthdmrmmm9fiihit$itca/h 
imemttdmm» 

Ab(bluEio  ^  iuramcmo  qoo- 
cupi< 


DECIS.  CCCXXXL 

^VpttctM  flb(btur 

2 1  tionis  rpcciem  omnes 
jl  fatefitntiii  c^»dc  iure- 
,l  iuran.  vnaquc  dipni^ 
rna,  &ha:cpropii^ 
)r!o  niincuparur  ,  altcra  vcio 
rimplex  ,  quam  nabilicationcm  ap- 
pciiant  Ckdidciunt  adinuiccm,  nam 
»er  pEimam  (applicaiis  fimplicirer 
apratftitpiucamento  ablbiiiiror,  9c 
hdtcproriustoilit  eneniatqoe  vires. 
iuramcnti. 

Ptrfccundum  vcro  abfoluitur 
qu  is  ad  cfteftum  agcndi  id  cft  agcrc, 
bc  coiuraucnirc  polHt  m  ludicio 
abfquc  labc  t>criurij,&  hcc  non  tbl* 
Kt,ncquc  dcbilitac vires  iuxis  iaran- 
(icclar.it  Couarr.var.  refoIuL 
cap.^-n^^nfroS-vcir.vcmm  vt  'ilvi. 
Corncus  confd.^.col.  pcnult.  libi.i. 
Cabr.  coniiL  U7.  numero  ^3.  lib.  i. 


lincprouenicquod  inhabilicationr 
lemperadiluciturdaurula»  ialnore- 
nianente contraftu,qaa  (blum  apc- 
riatur  via  ad  ageiulum  &  ezcipicn- 

dum. 

Ecquod  huiurmodi  habilitatio 
ad  eifedum  agendi  iiiramentt  vire# 
non  eneruet ,  notanit  Aym.conr.7. 

num.y.  Cephal.conC5i*miniero  ii^ 
iib.i.Cagnol.l.  i.  numcro  101.  C.  dc 
rcfcindcnda vcndit. Mcnooh.  conf. 
l^.numcroiS.  lib.i.  licct  Kmiinald. 
lun.conr.vnumc10148.lib.  1.  dixcrit 
poflobtcntanvabiulutioncm  iuliu- 
randumremanereftii!;t<lttm,  Scixuf 
netquodverumfiinteliig^de  ple* 
nariaabiblurione.  notat  aurcm  Be« 
rousinconfj?-.  numero37.  libr.u 
qnod  quando  funuis  in  conrra<f^.t. 
nullcKxiiuis  d;(poluionC;  icd  ob- 
fcruandus,  tunc  obtcnta  ablolutio- 
ne  dfupcriorcrcmancrec  cliiavirtus 
iiiramenti»&  contmAus  leftat  in  fuo 
fiattt  »acfi  intamentum  fuillet  pro- 
pofitum,  &:  confcqucntcr  nulluSy 
quodnorabilccft,  vidc  dcdufta  pcr 
Scraphinum  depriuilcg.iuram.  ph- 
uil.f^i.nuni.j. 

£1  quandoque  vt  notat  Borgn  Jn 
dec.9Jiumcr.33.  vel  fimplidter  con- 
ceditnr  ad  eficAum  agendi,vcl  fiib- 
condidone  filtrfio  probata  fuerit» 
quamuis  nun(]uam  viderim  in  pra- 
Lli  ca  fub  huiulmodiconditione  con- 
ccdi..  • 

Re- 
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Rcquiritur  auccmiufta  caufa  ad  Tandem  d  iuramcnto  fupcr  con- 

eam  conccdcndam,  &  lacfio  fufficit,  tradtu  datur  habiIicatio,quando  ab- 

non  autcm  exiguari  j  laf.in  l.li  opus.  Tolutioncm  pctcns  intcndit  probare 

mimeroy.dcopcr.nou.nunciat.  A-  quodidquodpromifcratincontra-- 

lcx.conf.tfij.nunicro  i<^.&fcq.  lib.^.  (fhi  folucbat oo  turpem  cauiam  c» 

-Borgn.dcc.(j.num.4.  Menocn.  conf  dccc^. 

I4.num.i3.1ib.i.  Tiraquel.  rcs  intcr  '  ^ 

aUaadaUmit.^o.vcrf  &:hoc  multis  e 

Curt.Iun.COm.L4i.numcroitf.NC- 

uicconfii.num.io.  Nacta  confj^.  ,  j  l      >  i- 

numcr.f.vcri.dcamoadduco  ub.  I.       /„  ^  .'^ 

Marancain  practica  m  z.accu  j.parc. 

tf.prinap.num.  iH.  Roland.  coniil,     ^  •  j  t       •  im  n 

9^„um.».l,b.,.  Pondcratiqae  P""'  «iebcnt  m hbelJo 

bec  iudcx  quahtatcm  cius»  quiiura-  ablolucionis  a  lUra- 

uit  ex  nocati»  per  Mancinum  de  iu-  lUcnco* 
lam.cffcdu  5(>. 

♦  Et  vbi  iufiurandum  continet  ini-  DECIS.  CCCXXXII» 
'  q,uitatem,vclquidturpc  fcmpcrell 

conccdcnda  abfolutio.Socin.iunior  Efpondco  quod  Ccx  claufular, 

conf.i44.numcro  40,  hb.i.  Staphil.  fcu  conditioncs  apponidcbcnt. 

dclit  iuft.     I.  (cicndum  numcro  Prima  Ciaufula  ,  luramcnrum 

i3.Scraph.priuiicg.^9.num.  7.  Natta  videhcet  non  habcrc  eiTc  vinculum 

inconl.i44.numcro5.  vcrf.  dccimo  iniquitatis  cap.  quinto  dc  iureiu- 

adducG,lib.i.  Mihsin  iuorcpcrtor.  rando  gIofl'.in  cap.  diledi  in  vcrb.. 

fupcrvcrb.iuramcntumfcmpcr  dc-  iuram.dcmaior.obed.  cinter  cactc- 

bct  rclaxarijScraph.  dc  priuileg.  iu-  ra  zi.qr4.Guidopap.loc.cit.nu.i.de- 

isun.priuilcg.55)  J1.7.     -  bcc 

Provt  concedcnda  cft  quando-  Sccunda  vbi  vcrbo  habilicari, 

cunquc  ficcapciofum  ,  vcl  iniuftum  fcu  rclaxari  non  abfolui ,  Scaphil. 

NacCad.coni.i44.numcr.?.in  priui-  loc.cic.RaciG  cft  qiiiaille  non  abfol- 

lcg.  MiUs  fupcr  verb.  iuramcntum  uitur  ab  obfcruacionc  iuranicnci, 

fcmpcrdcbct  fcdhabihcacur  adhoc,  vrpolTit  agc* 

Provtquando  rcs  non  pcrma-  re,&cxcipere  abfqj  incurhonc  pcr- 

nct  in  codcm  (lasQ  ,  poceft  dati  ha-  iurij,  &  apericur  ci  via  ad  agcnaum 

biIiratio:liuramcnto,quia  ficintcl-  fcu  cxcipiendum  iniudicio.  h  cnim 

ligi  dcbcm  Dod.  in  c.  cum  concm-  plcnario  iudicio  poftmcdum  pro- 

gatdc  iutciur.  Guidopap.dccjp9.  nuncictur  contradumcflc  vahdum, 

num.5.     "  non  obftantc  habihtate  ad  illius 

Item  abfolucio  a  iuramcnto  da-  contra^ius  obferuatioHem  aftringi- 

cur  ratione  cnormillimae  laefionis  tur.Couar.loc.cic.num.(7.  Sot.hb. 

Capycdccif.159.nura.  15.  nccobftat  q.i.art.^.fic^o.addit* 

cap.quamuisdepa6t.lib.<>.  quiain-  Tcrria  dcbct  penii  iuramenro, 

tciligiturquando  I«fio  cflet  medio-  fcu  iuramentis      maximc  quando 

cris  ,  &  non  enocmiinmi  fimihter  quis  iuraucrit  non  vcnirc  contra 

refpondctuc  a4  cap.condngat  de  ivt*  concradum  ,  quia  modo  fHnc  dno 

iurack.                            ^  iiuamcnca,  vcpatccex  diitis^  At-t 

V  u  iii 
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X     Eft  tamen  adimadaercendain, . prindpaliter  iiennimito  Det,ciii 
qnod  fi  alibi  rcperirar  ftilus  contr.i-  iurans  proniittit,quoniam  in  bfs  tet-  ■ 
rius,auoci  pars  lit  citanda  reniari  de-  «linis  inipidcar ,  an  fit  prsfliaira  ad 
bet;  (ecuaaiun  GagjUar<L  dt.  craA.  commodnm  parris.vtbcncdcclarat 
pari.T.  Abb.ibidcmin  hnalibus  vcibi$>& 

3      Vltcriusnocandum  ,  quodabfo-   tuncab  carcmitti  valer. 
.  iutiod  iucamentoobtentaparte  t;ipn     Aduercendum  eil  auccm  id  pro-  ^ 
'Ctcata  nonValet  ,  nififtierit..£idfca  cedereantequampacsoMiciaacniat» 
niencio  dena^oinito»  hoceft  non  &  periuciam  incunac  »  quoniam  . 
pettie  ^bK>lutionem,nec  c  o  n  traue-  poft  incurfiim  pcfriurium»  i  pane  rc  - 
•  nirc  contra<5hii ,  nifi  prius  abiolutio  mitti  amplius  non  potcft,Aiex.COnil 
praeccflcrit  circataicm  padum  non  2<?.num.;.Iib.5.Iar.  in  1.  pcnult.  num.- 
pctcndiabfolutionem  :  &:itadcci-  i.vciT.lnnita  pracdida  dc  iurciuran.  • 
.  lumpatetpcnesAfflidandcai.iio.  Borgn.d.dcc^.nu.  ^c.  Roland.  conf, 
iub  numer.if.  verfic*  tamenfi.ibmo,  34,niimero 5dib.i.Adlxct.dcc.  56. nu- 
quemdtat&fequitar  PatifI.Q9Ajit  ^nieroi. 
^  voliuni.n.i4.iS:  facitmtadicbta.^-     Cxtetumflicetkaiafinodi  (eiDten-- 
*  pcreo  verbo  at>ibiatio. .  tia  (iDcommunisj&  recepciflima, nt- 

iiilominusSocin.in  conhl.57.  num.". 
5  V  J4M  A    I  y  Ji&.  z8.Iib.4.ancritquod  vcluti  pais  rc- 

mittcre  valet  ad  cius  vtilitatcm  prre-  . 
iJuramtmHmprifiitf^Dtt^parsuU-  ftitumiuramentum  ,  ni  6i  pajri  ra- 
xdrtiu^ltttt,  «•         .  tionevidetur  <i\iod  pcriunj  cxccp^- 

xjmitmtmwmatmtfiincitrpmfirm'  tiomka  (catarientem  ti  eo  iaia<* ' 
rimit^un  ptttfi  rtUxitrik flarit*     nento ,  .qnod  prxfticum  cft  ad  (ni- 
^^oimrtitrtftlUtHrdtFMgtmlt»  fauorcm  ,  rcmittcrepoinc,  cam  a- 

iiis.  de  quibus^Aymo  coniil.  i^.  nu.-^* 
An  pars  rclaxare  po/lk  iura-  merop. 

mentum  ad  cius  hiuorem'        Etfane  crcdidcnm  hanc  fcnten- 
przfticum.-  tiameflciuridicam,  &  fcquendam, 

"  *  ciunindubicacumfit,el!einfiiculta^  ' 

DECIS.  CCCXXXIV.  tepartis,anvelitexdpere,veUon 

opponere  dc  periurio. 

BReuiter  dicas  poffe  d  parte  tef  Quod  folidiffima ,  &  pafllm  ad-  5 
mitti ,  quandoadfcius  fauorcm  miflaccnclufione  probatur  ,  pcriu- 
p.rxftitumcftiufiurandum.  Abb.pcr  ruscnmiab  agendorcpclliturPcdc- 
lilum  tex.  in  c.2.nu.  3.  de  Iponfali-  mont.dtai.14i.  numer.  13.  Roland. 
bus.  Gidrad.conf  141.  in  hne  Ro-  coniil.i!t).num.z8Jib.3.cumalii$trh- 
lind;conf.95).num.i«wHb.3.Cocdn.  uiaUbus.Scdh6c.itaponcnte  audi- 
eonCii4iaA8Jib.4.Raitu:on(liiiJi.  tur,&proceifiasvalct,vtperLap.  al-. 
?4ibTT,  i  leg.z^.nnmeroj.vcrlic.ad4.  canoni-. 

II     Dm  prieftttam  ad.  comfnodum  zatapcrRoraminlib.  dincrl.  dccif.. 

pattis  ,  quia  quandoqucprseftatur,  ii.incip.dic i.Apfili&iu tinc i«  ma- 
'    Dco,&  tunc  ab  homine  rcmitti  ne-  nulcnpt.  '  . 

quit,vt  dedarat  Abb,  vbi  iupra  nu-     Et  quamuis  Dodores  ita  geBe-.. 
.mero<>. .  raliter  ttadant  iuramcntum.  p^flo-i 

Nccdicas"  biwie.iiinuiimn».  i|>^rgnitci<»  Aldab.taaM9ik.J«rl»i 
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i.jf.caAniim.i4.vctfoJte»<adt  de  .»gftu5ciiianiiiniC  ^ 
verb.oliUg.imeUigendam£oreexi-     Lioec  nonnulli  inaiftiaad  te*  t 
ftiniec,vbiIiidez^iamipfecoii(cii-  neant  ^(blucionem  a  iaiamenco 
daCiibi  vi<Jc.  ^b  Epifcopo  iurantis  fiuc  originis,fi- 

Quinimo>&:nontantumparf.  va-  ue  domialij  fiierit  prarftari  poflc 
let  remittcrc  iuramcntum,  lcd  ad  il-  Cal  der.confil.i.  de  oft.  ordin.  6c  in 
lud  rcmittcndam  ctiamm  viia  pcr  conf.(».dc  iurciuran.Lapusalicg.io. 
'  capturam  pcrfonse  compcUi  poccft,  AcecxottCi4JJCouar.lib4.var«ieib- 
vt-iiabesinfbiqudlio.li  luc;c.4.nu4.Capyc.dec.i8.Ga^iar. 

.   dcabfoi.diar./.4.nu«^.  ^ 
SrUHAKtyu»  In  Cucia  camen  Archicpifcopali  t 

Ncap.  ex  antiquifllmo  (lilo  abfol- 
I  Abfoifitio  a  iHmmettto  imftirtWidA  uantur  omncs  exteri  a  luramcntis 
ejiah  Eptfiopo  inrantif.  prxftitis  ctiam  cxtra  Rcgnum  ,  cu- 

xFertnr  JiUtt*  cHrujirchicpifiopalts  iusobicruancixratiocft,  quuadus 
Ntapoli,  abfi^ntioniteftjMBntteniialisCe^^ 

dnmAm!(Mi4ie  micr.  in  cap.  debito- 
Abfblacio  aiuramencoco*     ie5nu.7.deiureiur.  8c  vbiqae  iocus  - 
ram  qoo  ludiCe  eftpoenitencixjcumanima  non  cic» 

'J>CCenda.  cumfcribatur  loco,vt  notatur  in  ca,  f 

omnis  vtriufqucfcxus  dc  pocnitcnt. 
DECIS.  CCCXXXV.      &rcmi(r.Caldcr.  conC<».dciuixiur. 

AnnaaUcg.85.  • 

REfpondecur ,  quod  n  a^r  vel      '  '  . 
reus fint eiufdem  Cinitads ,ie8  Syuuak iru,-  ' 

nullam  habet  difficultatcm  ,  cjuo- 

niam  ab  ordinario  crit  impctranda.  i  Appellatione  fmdtmt  ndtft  iktn- 

Dubmm  tamcn  cfl:  ,  quid  ll  fmr  Handnm. 
diucrfi  fori ,  vt  puta  Ncapolitanus  1  Sed  quid  tn  fementiu fecum  trahen^ 
com  MedioIanen£e ,  &  hi£bim  eft      ttbMexecutionem:  '.' 
inftramencumMediolani  >  inquo  ^  ybiagiturdeUgamintamm^/iffd ,  - 
Neapohtantts  qui  fc  adcercc  mm-  imi^mnfftffenditfentfmiim 
—  iolucioneinadftcinxit»  enormi- 


tcrqucfclarfumcontcndir,  praetcn-  An  pcndeiite  appeHatione  a 

ditrcfcmdcrc  contradhim  obtcnta  dccrCtO  habicaCloniS  k  iuv 

ablolMCionc  a luramcnto.  Quacntur  --^^«..^  :r«.»— lu,..» 

an  Archicpifcopus  McdioUncnfis  «"ncnto  impcdiaCUt  incatt- 

eamcotodeiepoflit,8eFd.incap.  Mproccdcrc. 

uiuma.)Ldeinreiunm.4^ar h^^  DECIS.  CCCXXXVI. 
iulmodiqu£itionem,  refercquedil- 

cordantcs  Calder.  &  Cardinal.  opt?  O  Vpponatur ,  quod  pcr  dccrctum 

nioncs,&tandem  concludit  incafu  ^Curia;  Archiep.  Neapol.  fuiflet 

quoncceflaria  non  iit  cicatio  par-  quidam  habiUtacus  a  iuramcnto. 

cis  vtproccdat  opnuo  Cardinalis,  quodprxfhrcratin  conrrad^u  inito 

quod  pofllt  Ardiicpifcopus  abioi-  cum  aliquo,  a  quo  dccrcto  habiii- 

iieceB0tg1.deo9j10.50.C0mar.in  caiipnis  cum  hiiflcc  appellacum, 

i4ifRinari,in  qnarft.ninncr&^XSide  diriTftffV*'"'"»^  fTnlffVfl  appilla<* 

cibne 
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'liontpcndcnccporitainCuriafecu-  nibus  col].  vcrf.limitaifta  poftBar- 
Jari  procedi  in  caufa  rcfcitrionis  pe-  tolum  in  l.furci  ^.i.colu.i.verf.  circa 
litx  di^i  contradus.  primum  ft'.  dc  liis  cjui  notantur  infa- 

•I     Dubium  facicbat,  primo  quiaap-  mia. 

pclhtione  pendcncc  nil  el\  mno-  Non  obftatfecundo,quodfipro- 
uandum,tocotitulonilnouarc  ap-  ccdcrcturpcndcntc  appcll.irioncdi- 
pcllationc  pcndentc,quarc  li  proce-  cicur  inaouarc ,  qui.i  ftancc  conclu- 
dcreturincaufapracfata,in  dubium  fionc,quod  in  ipintualibus  appclia- 
cflcc  ,  quod  appellarionc  pra:dida  cio  non  li  !pcndit,potcrit  ad  vhctio- 
pendentcinnouaretur,igiturprocc-  ra  proccdi :  hnic  cft  ,  quod  lata  fcn- 
di  nonpoceft.  *-  tcntia  pcr  ludiccm  ccclciiafticum  * 

Sccundo ,  nam  appellario  cxtin-  fupcr  validit.itc  Matrimonij  licct  ab 
guitlentcntiam  l.i. inhncff.adTur-  cafitappcllatii,iudcxfccularispro- 
pilia.latcIaf.inl.i.coI.4.nu.9.  ft.de  rc  uidcrc  potcft  mulicri  fupcr  prxfta- 
iudicata  Padilla  in  l.fi  caufa  cognita  rioncalimcntorumpcndcntc  appel- 
in  primo  notabili  ft.C.de  tranficrio.  lationc,Corduba  m  l.ii  quis  a  libcus 
de  Franch.dccifio.  370.  Verallus  dc-  vcl  p.m-m  num.  47.  rt\  dc  libcris 
cifi.  j4.vndc  teftus  in  capit.paftora-  agnofccndis,Pontanus  dc  alimcntis 
lis  §.  verumdeappcllationibusait,  c.ip.n.^.Barbofa.in l.i.in  i.par.nu.  80.  .  . 
quodtantum  fententia  dormit.  igi-  ff".foluto  matrimonio,  &  luxta  hanc 
tur  virtuted-crenpr^didt.aliudhc-  opinioncm  iudicaftc  Sacr.  Conli- 
ri  non  poteft  &  proinde  in  caufa  lmmfcribicAfflid.dec.152. 
procedi.  *  .        .  ■ 

Caitcrum  pracfaris  minimc  obfta-  S  V  m  m  A  r  i  v  m.  ' 

tibus  cotrarium  fuit  didum  audo-  j  Habilitatto  a  iuramcnto  an  impcdiat 
ricaccdcQ.dc  Franchis<?oz.vbireferc       UqMtdattoNcm  tnflrumenti.  -  - 

icaiudicaflc  vNc^pt»lic- confilium 

&  ad  argumencum  de  fufpcnfionc  Habilitatio  iuramcnti  in  con- 
fenccnri^pcrappellacionem  rcfpon-  traclu  in  quo  cft  rcuuntia- 
deturduphciter.  tum  cxccptioni  prarucntio- 

1  ^  Primcquodnonproccdatinfcn-      ^jj  gn  tollat  quin  inlhu- 
tcnciis,quxlecumtrahuntcxccutio-      n^cnfum  polllt  viaricus  li-  ' 
ncm,vt  notatur  in  c.paltorahs  j).  hn.  rA  ' 

Aftlid.inproocmioconftitutionum       qi.iciari.  / 
«^uxft.io.columnafin.verlic.  quia  rc-  n    n  <       •  • 

lpondctur;Gam.deaf Lufitanix  135.      DECIS.  CCCXXXVII. 
Vitalin.in  clcmcntina,prima  col.fin.    T  N  hac  qujcft.rcfpodetur  negatiue  , 
<ic(cntcntia&rc  iudicata,  Innoccn.  A  cx  dccii.de  Franchis(J7o.vbidicic  ' 
in  cap.  abcxcommunicato  col.i.  de  hanc  habilitationcm  opcrari  tan^' 
rcfcriptis.  tummodo  quod  non  obftantc  iura- 

Sccundo  rcfpondetur,  quodvbi  mento  potuiflct  reus  comparere  in 
tradaturdc  hgamineanimac  prouc  iudicio,&:  peruenirc,  non  auccm,  vt 

f    in<:afunoftro,cuncnunquamappel-  cx  hoc  collancur  vires  rcnuciacionis  .  .  • 

lacio  fufpcndic  fcu  cxcinguic  iudica-  pr:EUcntioni  prardidx  ,  qum  fuum 
tum  fecundum  Angclum  ,  in  I.  tale  cftcdumintcrimopcraretur,&:pro-  ^ 
padum  f.quiprouocauitcoI.^.fF.dc  pcerea  poflc  proccdi  ob  liquidario-? 

■   padif  Fel.  in  rubrica  dc  appeUatio-  ncm  inllrumcQri,  cx  latc  dcdudis  4«^ 

Xx 
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Felin.inca2Liii5»q^|^^e'iu£eiu^ii^  47.num.;i.8<:fcqu.lib.4.ait,tioneflk 
^  pei  Butr.in  c»Aji|ioftramiUxpii.  coccdcnda,^  hanc  eile  communcm 
tit.Couar.bb.i.variar.rerolu.c.4.  nu.  Dodoriun  k  nccntiam  ai:  Borgn.  m 
i^.Comcs.v  Ariar.rcfoluc.H.  vcrlicul.  dcc.fivpc  citac.9.  nu.  i^.  rcqintur  Se-  '  , 
irc  m  vjuiTo  ,  Guiciercz  m  auch.  Sa-  taphm.de ptmil.  luram.mprmiL  ^5). 
cramcatapuberumnum.io.veir.  cx  nu.7>&ttonifl»ffl^Pccin Con£  5<?.il.. 
umbusiii>eroc.nadueiriisvendit.  ^Jib.4. 

Icem  fkcu  pro  eadem  opinione      £t  tanta  quidem  edauchoricas 
doAiinaCarauicdc  in  ticulo  168.  nu-  toc,tancoram<|^Patnun,qui  m  hanc  . 
mer.9f.qaitenct, quod daca  dcnun-  fcnccntiam  venarunt  ,  vr  mcdetcr- 
ciacionc  prxucncionis  cum  iura-  reac  concrariam  opmionem  fequi,. 
mento  non  impcdui  t  x».  quunoncm  tamen  lalua  lUorum  rcucrcntu  pu- 
vjrtuce  ntus,cti.un  quod  dc  luramc-  to  oppoiltam  vcriorcm  ,  vbi  iurans. 
to  lupcc  dicla  rcnunctarionepnBfti-  fittcurpitet  Ixfus^  cum  iqlidiinma iit 
ta  prxceileric  habi]itacio ,  ad  fincm  conduiio,  qnod  huiufinodiiutamc- 
agi  ndi,  M  voluitetiaraGagliatd.in.  tum  non  toilit  hanc  graucm  offen» 
ttad.dc  abroluciuram.  $.  5.  nu.}7.&  fioncm  ,  cum  vincuhmi  iniquitatis. 
Thefau.dec.iovquodproccdiccam  ellc  nondcbcat,  vt  lacillimcpcr  Pc- 
dcinftxumcntiSjquam  dc  obiig.uio-  damontanum  dcc.  fi.num.i.  &iicqu. 
nibus  pcncsiifla  paracam  cxcquu-  6cIlimin.Iuniorincour.i.uu.ii^,&: 
tionem  habcanbus.  fcq.lib.U, 

;  EtftanteenormiUefione,  quod;  2. 

S.v  uu  A  R I V  M..  conccdcda  (It  abfolucio  a  iuramen* 

to  docet  Baid.in  USn.nu.).C.de  non 
iJn^amemMmnen  deketefe  vmftdum.  nu.^.eain.vidc  Borgnin.  dcc.9.  n.^i.. 

tviqHitari^.  Viui.Opinio.55i.Bcco.in  COnil3<^.llU.. 

X  Jur.imimi  ahJoLtUioconccdtturfiaiii'  i^dibroz. 

teUjiom,.  Netfacicpondciatioplurimniur 

lamentonim  dequaRoand.d.con-* 
luranti  omnia  ,  &lipgulain-  fU.^.propcfincm,qiioniameriam  fi. 

ilruaienta  concenca  efTe  ve-  quam  piura  iutamenta  concutranr, 

ra,  &  ij)*nullo  coiitrauenire»  dcomnibu$eftp.etcndaabfolutio  &. 

anfitdandaabfolutio..  cftconccdcnda,vtproximcdeducc- 

turin  quacA.4- 

D.EC1S.  CCX:XXX VIU  HisalhulitRiminald.Iun.conn^ 

numcio  144.  hbro  I.  volcns  vbi  quis  . 

SVpponatnrin  fiiAo.,  quodqufT  mcdio iniamento lenundauit  oront 
dam  promi{crit  alicui  ccntumcx  vofh ,  &  legum  auxilio  non  ob  id 
iniltumejito  fado,  &  iuiaucritcun-  prohibcrc  quin  peterepoflttabfolu- 
§a>  vcllcmeo  contcncacnevera>&:  tioncm  a  iuramento  ,  &  agcre  ad. 

obicnu.)rc,atq  faccic,  dcindc  ali-  conrradus  rcfartionem  cx  auchoii- 
quanon  vcra  ludicans,  kqj  grauitcr  tacc  Cornci,  Alcv.  &a]ioruin,  quos . 
oiFcnfurajCOpitabcoiutamtntoab-  cuat  6c  fcqmcurSoccm.  lun.coniii. 
(blui,  vr  agcrc  poifit  ad  cotra^his  rcr^  i44.Dumero  4Z.]ibro  u  Padn  confiL 
fiillionem  ,  dubitatur  anabfolutio-  iz.num^.Iib.i.Roland.conf.7.ntt.. 
iic^iiadenda,  &  Kolan4  confilio.  5aJib.|*  Viuiu50pinioj2^.niim.^  U, 
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opiii.f^i-Riminald.  lun.coB.f.fium.  in  caufa  ciuili  ,  quaependetcoram 
I43?.lib.i.  -a'T         ludiccfcculari  cmcrgitarciculus  a-  ^ 

liquis ,  qui  cft  mcre  eccleriallicus  h- 
SvMM/RiVM.  .'V'     cctincidensllt  noncognolcicdc  co 

fcd  illuni  rcmittit  ad  ludiccm  cc- 
I ludcx  tncSperens  tn  canfa  princtpali  cleliafticum,  Sz  intcnm  fupci lcdcre 

noneji  tncompetens  tn  caujatnct-  debec  fupcr  cxpcditionc  cauljc ,  jca  ; 
dentt.  Gamma  in  dccif  Ip4.num.t5i.  &  in 

^Articului  Sptrttualtstttcidens  coram  dcc. lo-^.numcro  dc  Fianch.  dccif 
^ndictlatco  renuttendui  vt  Judtct  ^u.C^:  indccif^ot.vndc  Bologncc  in 
EccUfiaJhco.  l.i.numcro  44.tf.dc  lutifd.  omn.iu- 

^CondittofMperverttateiMramentte^  dic.  voluic,  quod  caufjc  incidentei 
remtttenda  ludtct  Ecclejiajhco.       Ipirirualcsiemitti  dcbcntadCuriani 

ccclcfiafticam  dcadcnd^  pura  cauia 
Cognicio  nullicacis  abfblucio-  matrimoni|,&:fimiltum,&cumiii 
nisaiuramcco  anficrcmic-  <|uadain  caula  agerctur  dc  fucccf- 
•  tcnda  ad  iudiccm  Ecclcfia-  ^^^*;  cuiuldam  dc  Rcl.gionc  Hic. 

rololymitana,  &  dubitatur  ancflcc 
lClCUm.  abfolutus  a  rcligionc    fuit  rcmif- 

(acaufaad  iudiccm  ccclcfiafticum. 
DECIS.    CCCXXXIX.  Hinceft,quodpunrtusvalidita- 

.  tisordinis  incidcns  incaptura  clcri-  • 

SVpponatur  in  faao  ,  quod  qiJi-  ci,cft  rcmittendusadiudiccm  cccle- 
dam  obtinuiircc  ab  Epilcopo  ab-  naftioim  ,  &  confignanda  pcrfona  *  - 

folutioncm  i  luramento  ad  cfFc-  derici,    cidem  Curia  rcftitucnda, 
aumagcndi,mouitqucUtcmcoram  declarationcfadafupcrinuaiiditatc 
ludicc  laico  contra  qucdam  pro  tc-  ordmis,ita  dc  Franch.dcc.85?.Ioann.- 
faOionc  contradus  lccum   cclc-  Gram.dc  Beli.  cxul.m  pr^dicamen- 
brati ,  aflcrcns  fc  cnormitcrlxfum,  to,Pati,qua;ft.  3.  fpccial.  ^-.Tapiain 
cxcipitconucntusablolutioncmcf  ^itu  13^.  numcro  6.6c  numcro  8.qui  « 
fcnullain,  &fubrcptitiaobtentam  concludicSacrum  Concihum  fcm-  - 
rcplicat  ador ,  iudicem  fccularcin  p^.^  rcmitrcic  puntum  fapicntcm 
non  habcrc  iurifdiaioncm   ncquc  ipiricualitatcm  ad  ludiccm  cccicfia- 
co^nicionc  lupcr  huiufmodi  excc-  fticum  ,  &dcmumrcfxrrt  fuiflc  pcu 
pt  lone.Quarc  fuit  dubitatum,quid  juaiccm  appcliationis  circa  incapa- 
iuris ,  &c  dubium  facicbat  mihi  pro  citatcm  benchcij  in  fauorcm  clena 
opinionc ,  quod  cauGi  non  eflcc  re-  acafuin  ,  ad  quod  vidc  ctiam  Mai-  .  • 

mittcnda  tcxt.in i.quotics  C.dc  iud.  card.dc  probat.  concluf  jox.numcr.  .  ^ 

vbiiudex  incompctcns  in  caula  lo.Caual.dccil.io.numcroio  &in 
principalipon  diciturincompctens  acc.xt.num.ii. 
ininadcnti.  Ainpiia  fuprapofitam  conclufio- 

C*tcrumhoc  non  obftante  con-  ncm,vtiudcx  lccularis  in  reuiiflio- 
crahumdixi,  &cQnfequcmcr  cau-  nc  huius  articuli  non  poflit  pr£ci- 
(km  c(Ie  omnino  rcraittcndam  ad  pcrc  ,  quodinftaccrtunu^pus  cau-  • 
iudiccmcccicliafticuiTi,&  moucbar  la  cxpcdiaturpcr  ludiccm  llcclcna- 
pracfcrtim  primo  per  conclulloncm  fticuiu ,  quia  noc  cafu  iudcx  (ecula- 
iurisfundatiflimam,  quodquando  rislc  intronuctcrct  inlpctkaiitibus 

vi-  ;  \,       -  -  Xx  ii 
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Bart.iaIpc3&colum.fin.C.dcap--        DECIS.  CCCXK. 
pcll.idcm  Bart.col.z.Immol.col  hn.  '  « 

Alcxana.co.z.vcdic.in glo(r.i. lajon       vit  imc  qu«finim  anftante.  e-- 

col.4.vcrf..cxhocmf€romi.i.ft.dc  XT  normiflTima  iifionc  nonobren- 

iimfcUoinnJudJojC>c.iliCM,niam  taablolutione  contraucnire  non li> 

(irdwe<cogut.Pcc^x  lolinuaito-  ccat,6c  cfTc  non  ncccflariam  ,  voluit 

iicdcpi:ocurat.Aufrcr.mcl«nent*  ,„jg^  ^^^^^^  iliuftrium  Dodor  - 

ieg.5^Lfculeofcord,  ram,mota,auodvbiadcfterionnis 

Sccundo  pro  hac  cadem  opmia-  i^fi^  iMamemnm  nonJieat.  Hinc 

nemoucbat,cinoniamcogninofu-  i„ftnint  poffc  conttaucmrc  nulla 

pervaiiditatcmramcnanonfpcdat  p^i^^  abfoiutionc  Dcc.  mconfiL. 

ad  iudiccm  Iccuiaiera  ^cundum  i8o.mimcr.f?.&rcq.Gabriei.concluf.. 

Cortinm jfemofcmm  conGl.^^.  no-  j.num.jS.dc  arbitr.  Maran.m  pradi- 
flpcfo    JJaipqnt.conhM*7^       i„  ^         ^  ^  par.pnnc.num. 

«^ieqaenavoIum.i.VriiL  deafia..  ,,j.Com.conk3b.cSlu.pcn.  vcrfic. 

2aojuimero9.BQigmn^a.j^jiam.  fcdd.Aoth.&cpnfiLu?tfiolu.iJU. 

^ti  -rr  ■  -tione-ergo,&v€rf.cumi»quelibfa. 

Tum  quomam  nom^rimis  tcmpo-  ,  g^^bat  conTilio 55.  num. l,.in fine . 
ril>us  luxta  hanc  opimoncm  ludica-  jibro  i.Grammat.confil.ciu.iz8.  nu. 
nitSacrum  Concilium  yt  tcftatur  „.vbidc  communi  Roiand.  conf  7. 

num.^3.li.3.  Angcl.confil.  irb.inhnc 
Afliiaanamf  jzo.  &volmtetiam  Ccphal.confil.Wnuni.35.5clbq.a- 
«|itteamMad,l.fing.$«7.      •       bro^.Alcxan  .conf.ii<.numcr.i.verT 

PP^"^"^  ficfortiusetiamUbroLCagnoianl.. 

ptum  ruilfc  Afflidum ,  qui  in  deaf  jz.vcfquando  tamcnC.dc. 

iio.nuP.K-ro       ^.allcruit,  quod  v-  ,,a:i„.venditjMcxandercQnf.num. 
b,  ccclcliallicus  paitc  vocata,&cau-      .^^^.  Ncuizan.confil. ii.nu &  6. . 
fiioognitaproc^ffitadibfolutioncm  ptdcmo.it.dcc.4..Socc.iun.confi.5. 
Wc  mdictm  icaii^  nim^eat  nu.^  .lib.z.Giam.dcc.ycr.nu.ii.  Go- 

oe  illius  vjhditatccoenoicereAtic-      1      /•       ,c      •  j 

/-  /r-  /f  s  r  t    •  zau.coni.7i.n4(J.Socc.  nin.de  maKis 

tm  fi  cflii  conctfli  abfolutio  p.rte  c„^^i„  j^.,  ,.1^^. 

■naudira ,  nam  hu.c  d,(l.„a.  ari.dcc  SimoilceU.qui  pci^okos  COQgeik.  . . 

Komau.coiiliho  i^^.nnmero  i.  &:  jo^^a^\^,^ a1  ^i^^  ^^^^n^r.,! 

r    o  rio  ^    I  o(teitattu:demaKiscommnmmiuo,! 

%Socc,.>.co..l.  .8i.nu.,,cjo.6.voL  Dcc«t.Ub+titM.mBe.-. 
4^H.ppol)-iu6.1.,.g.3<;3.  .-  .  ii,.Addc  R„,,inaam<iin«»llfihj.  . 

-  .....  num.ao.li.i. 

i  nius  concluliQnisRatioeJtquo-  li 
^      rt  r  njam  contrac^us  non  Aimacur  lu- 

n  I  r  '  samento,quandoeftenoaius  liBuo, 


5:1  CaaiiyK<iEK^.numcroif.  Gram. 


.^r^,  ■Ljii         ,  T^.^-nnmfrrt  *|  Gtam. 

'4^%^n%ncr.55.Pedcmont.  dedfi. 

>  i-/'-t..-»-   *  .                     ^  4i.col.i.&^q.Ca(iad.dccino.  vnica  , 

A*fpIupoiaaramcnr0.ail  fit  dccmpr.c^  vrndir.  Comcs.dcafc,^. 

JHrC€9anavbl  eXCacenor-  hb.i.m  inanaIciiptis,Pcrui:  ciccif.iS.  . 

nu$.l«§p.''     .   ,  nunici,i^^J^on.conf.j5;.att.io.  Pur-. 

"  ~  "  putag.:. 
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|Pfatxon(iI.iT.lib.i.CoiiienscoiifiL  Gft|nsLRcg,87JiiiiiieiououAym.  de 
i/fiJitttiz  N.column.  3.  yerfivbi  au-  anaqii.  cempoff.|.  yideaimis  iiio<io 

•  tf miuxws  lib^.C«phai.conii.4^^. .  nnm,i4. 

numer.  4^.&  494.num.iib.  f  Dedus 

confil.iSo.num.^.&conni.^^  num.  S  VMlf  Amy  If. 

^ilolan<iconijU.7J>ume.  43.&(equ. 

lib.^  iJnoblt^Atione  in  forma  Camers.^  an 

Nccoblibt,  ffiio<lincled£Pe<ie- .    fa    conctdtnda  AhfolHm  a  Jttra- 
n\om.4i.nuniJLKieqiaeiiCLtenaim.  snMWt. 
i:Concrarium,qaoniamplumibicon-    .    .     ...     .  .  ^ 

cuffcbanc,  &quodiunniencume-  -      in  obligationibus  in  forma 

•  lat  prsllicum  i  maiorc  cx  cena  fd-      Camera:  conccdaturablblll-- 
enria,  &  quod  expcefse  renunciaue-       txo  a  iuramcnCO. 
racenoimilrErionii,  eciam  vlcradi- 

midiam  lufti  prcu]  exccpcioni  do-       DECIS.  CCCXLI. 
Uy&omnilegacumauxilioj&quod  '  ^ 

plnscefecc > non  etac  pcobitta cnor-  q Vppofico  quod  ab onmibus  iv^ 
ttaH befio  1 ' vc  didtur  numer.  n.  tn  dcamencis,  in  quibns  Ixfio  alic  ini- 
TfiCActamen  in  caCu.  Qiubus  con-  quicas  pcaECendicuc  abfclurio  conce- 
Currcncibusdcc.  facis  innicicur  iuri,  di  (bIeat,qu£ro  quc/iccauia,quo<i 
quam  pariccr  opimoncm  fcquurus  vbi  parccs  fc  obligauerint  in  forma 
hiir  iccrum  Senatus  tcdatur  The£  Camcras,mcdio  iuramcnco  non  fo- 
^cii.i6^,  lcat  i  taii  iurciurando  abfolucio ' 

Quamuis  tutius  fit,  vt  imprimis  c6cedi,vt  poteft  Staphii.&alios  an- 
iBaimpetietur,  AciuBald.  in  l.fin.  notauit ,  CouairJibj.varj:erolur.c; 
numer.  3.C.  denon  luimer.  pecun«  4.nu4^.verr.5.aduercendnro,&Ca^ 
BoxBi.decir.9Jium.44.Viuittsopin..  fad.deciCvnicademanusp^batior 
131.  Bcro  confil.  ^y.numcr.i^.libro  1.  nibus. 

qucmadmodumafimih  iurans  pcr      Vcrum  praefarum  di(fhim,  Stare-  j 
-    mcrum,  liccc  conrradlus  {icnullus,  latum  in Couarr.  vbi  fuprainrclli- 
racUus  eft,vt  pctat  abroiucionem,  gcndum  fore  quod  non  dccurab- 
CcotinconfiLt7Jiamer.4.Ubr.i.vb1  tolutio  ad  efFe^bim  impediendae  e- 
.  acbicraturefle  neceflaciam  aflciens  xecuribnis,  yt  benededatac  Galles  ■ 
>    ica  communicer  tenete  canoniftas  de  Camec;  oblijEat.{n  i.par.ttadat. 
NattaconiiL  144.  num.  4.1ib.  1. Ay-  &  ^.forma  quxmo  2.qttoiiiam  cdet 
mon.confi5?i.mim.7.affercnscriam  collcre  &impedirc  commcrcia  ,  fi  ' 
cx  contiadu  nuUo  pcriurium   in-  ftacim  obccnra  abfolutionccalium 
curri ,     concraucnuturcxiuribus  obligacionum  ,  executiorctardarc- 
ab  eo  citatis  ^  hrmatAfflid.de cif.  cur  ,  ficpropccrea  Auditor  Camcra; 
i«(.nomd.  Mtlisfiiperverb.  innp  fpedales  h^et  £u»ltates  proce- 
mentom  licet fit  dolo  decktant  Iz   «undi  ad  talium  obligationum  exe- 
.  cobin.  vidcndus  in  l  fi  quis  maior .  ctttionem  abibttttibnibus  i  iura- 
I  num.^ 5.  C-de  iranfii&  Neuia. con-  •  mento  non  obdanribus  ,  vt  referr  ' 
/Il.iT.num.i^.  Gramm.confi.du.i)7.  Gallesibid.  3c  habes  pcr  Mohcd. 
num.<J.Angel.inl.fi  quis  proco  nu.  dccif.19.  infinc  ,  quaiincipic,  loan- 
8.dcfideiuiIonbus,  Couarr.in  cpi-  nes  Mclcndcc.Thomxdccif  51.  cu-  • 
som.  dc  ipoa£  cap.^paa»x.j^.3.iiu.ju  lus  uuuum  cfl,  Komana  MipOla^*'- 
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nis,  &  rurfusin  dcc.45.inc1pien.R0-  nibus  cft  rcccpta,  vt tcftatur  Fel.cr. 
mana  obligationis,ad{crum  dcc^.  liiiliil^K  ^<i^itttdiAaMl  vbi  iimoac 

3iisixM  nifita  i»oit&t  m  pcriucia 
btedtam  litem^non  pcrreuetatia 
pcccato,  (ed  rccurrit  aafupcriorcm 
1  Perittro  rtort  (fl  concedcndd  aifiiilt$9  narratot]uc  iuramenro,  &eius  con- 
kiuramcnto.  ti  Aucnnonc  ,  pccit  tam  i  iuramcii- 

co ,  ad  ctfcc^um  agcndi ,  quim  ab  i- 
Abfolutioa  luramcnto  ,  an  fit  plo  lam  incurfo  pcriurio  abfolui, 
conccdcnda  periuro?  qaoniaiil  1«^  efeabfojludo  indiii- 

DECIS.   CCCXLII.  .  ^inrignaturagtati€,fcftamrMan- 

cin.  de  hnamcnto  par.  7.  quxftio.5. 

S-,              •   r  «.            j     •    pro  vt  vidillc  paiitcr ,  nec  vnquara 
, » ,^        .     *       A     dcnccatum  rclt.ULu  L.ijjnol.  ni  l.ii 
dam  pro  obleraantta  conciafihis  >   .  "  x   r 

ime(p.iLetic  iuiamentum  .  quate  S"''».uounum.x.  1,4.  Cdc  ttanf- 

cumfgifl-et  ,  «--conrcqucntcrcon-  »  ^  ^j-^^ 

traucnilicc  luramcnto  antc  .iblolu-  ,       .*  • 

,            i.-    j  L  Mancm.  loc.cN;  quoacamcom' 

aonem  obtcncam ,  ruitdubiratum,  •ir  c       a        *  j 

(,           .   .  *.     .      r    L  miUa  fuiflctdcanno  1^95.  quadam- 

an  kantc  penuno  lam  mcurlo  ao-  r  t-  j'         j  r  .r  m 

folucio  fit  conadend.  .  tc  ante-  ""'^  Tudemna  d>!ccir,on,s  Illu- 


ftrifT.  D.  Card.  Blanchctti  runc  Ro- 


qaamaanmusqusftioniBdilaada-      «   r       v<  t 

.    ^  tac  Auditoruikpro  partc  I  arqumii 

aonem  veniamus  9  necefle  erit  m-  ^    ^  ^       /  rr-^  r. 

.  .  /•  j      r       SandcCruas  fuinctoppoiitumae 

pnm.sfupponerc    quod  prarfotus  ^  . 

contraucn.c„s  dcbct  non  tantum  P^,^^,|,\u,„abfolatione 


ab(olutioncm  a  uuamento pctcrc. 


i  loiamentt»  6ik  crcuifiim  adfigna- 


vcrumctiara  narrare  periunumiani  .  ^  ^r-x^ 

Incoifiim  .nAeoquoqueabfol-  turam  quapropOnentecoramCle- 

.«turitaAkiftindeSciLwmer.  ■""'^, V '  '  '^""r  1™^,™^ 
i7.Vtfin.dccAn;,.Iaffted.dec.7.Al-  «»•»  obftantc  penuno  lammcuilo. 

l>an.confil.;9  Mcrcndaconf.11.  Svmmarivm. 

trrcdcundo  vndc  progrcfli  lu- 
mus,d,coquoaftantcpcrmrioiarn  ,  OmcM, 
mcmlo  abfolut,ononcftconccde-  i^^J^^^^»nc2imi.. 

da.  vtconlulucrunt  Alcx.  conl.(>(^.    ,  j   •  • 

-.-'L     r  I  o  j  •       *  iMramentMm  non  debet  dOitrrt  et  am 

nam.ii.Fei.cap.  unumer.  i8.de  mce-  r  t  j 

tuiandoCagnol.l.uqui$  maior.no-  ^ 

racr.iQ.C.<wccanfad.Rolandcon-  >        i    .  u-  • 

,  .  An    clencus  concubinanus 

lil.54.numcr.  i.  voidecommum  .     i    i  •  j 

iib.  primo  in  manufcripris.  Alex.     po"»^  ^ogi  ad  abiurandatn 

conlil.i7-numer.4.1ibr.}.Borgn.de-  ConcubinaiU. 
cin9.numcr.5^.  Corn.confil.d.colu. 

penulftvecficnUncaruautcmlibr.i.     DECIS.  CCCXLIII. 
Seraph.  depcioileg.  iiuam.priuiieg. 

vlc.nu.^.  "C^"  dccifum  in  Curia  Archiep, 

Qiyp ofiniocimunBmof»ahoai»  iTNe^ol.  non  poctttfle  clecicum 

cohp 


ABSOLVT.  A  IVRAMENTO. 

(BOticubinarium  cogi  ad  abiurandam  lio  i^.num.  4. 

concubinam  ,  quac  dcciilo  fulcitur  Et  quod  iuiamcntum  non  dcbcc 

iurCj&rationc.  '  dcfcrnci  tjuemvciilimilccftdcicra- 

.  lurc  cnim  probarur  pcr  ccx.  ex-  le  tiaditoptiin^  Bald.  pcr  flium  tcx/ 

^  pceflainincaptt.clericos<liecohabi-  inljunbigiiicaceC.dcindiA.viilnit.*' 

fsitione  clciicoruiA  ,  ybi  nondebet  tolIeniia.&Bald.inconr.i3.colam.i. 

Pndactts  denoun  cogcrc  ad  con-  loannesAndx.  in  capit.  rclatum  ne 

tubinam  abiurandam  ,  fcdeam  no-  clerici,vcl  monachi  Seraphin.  de  lu- 

lcntcm  dimittcrc,  potell  c.xcommu-  ramcn.5?.5^.&  facic  tcxt.  in  canirul.  cx 

rucarcjqucra  tcxt.  ad  hoc  pro  fingu-  tcnorc  de  fent.cxcommun.ninc  Pa- 

Jari commcndac  Bald.conl1I.1z4.vol.  norm.in  citato  cap.clcricos,in prin- 

i.Caclwcon£L$3.num.5.  &c  fcq.  Scra-  cipio  dicit  pulchruin  vcrbum  con- 

dii.  MB^i0S(f§ietsnM^  Henriqu.  tra  cos ,  qui  in  ludido  dicunc ,  iurec 

conf.^o.      <  f       ^  aduer^uuis }  &  bibatfibihociuca- 

•:,^acionecniii(|ttobacur  primo,  mcntum  ,  quarc  q^uod  tunc  prcfu- 

quia  non  debct  "compelli  acl  abiu-  matur  dc  tranlgrcfl.  &  ob  hanc  cau- 

randam  concubinam,hoc  cft,  ad  rc-  iam  niucnibus  non  niiungicur  io- 

nunciandum  cum  iuramcnto  dc  lcmnispoenitcntia  cap.pttnitcntcs. 

non  rcdcundo ,  quia  dc  facili  poHa  50.diftind.&  gloflun  dt.  capit.  cleri- 

fequ i  pcriuiium ,  .cam  dnnim  fit  af»  cos. 
iiieta  rclinqueie  cafAC.  quorundam 

f4.diftihd.^ccapJn.iS.qua:(lio.(;.&:  SvicMAR  ivk: 
tmaniencum  non  eft  dcKrendum  iU 

j  K,  conrra  quem  vehemcnter  prxfu-  i  Lu  dtcitur  mtu  cumfHerit  cmt-'' 

mitur  dc  tranfgrcirionccapit.ex  tua-  jiata. 

rum,vbi  Panorm.  &:  rcliqui  qui  clc-  i  Pcr  JoUm  Itbdlt  oblationem  inctdtt 

rid  vcl  voucntes  Fclin .  in  c.  qucrc -  9«*^ pertunHm^' 

lamnumeroj.  deiuieiuiando>Ra-  iJfiteii^fcumamfiianottihm(^l$mi» 

beus  coniil.^  jiamerof  &  &dc  cex.  mienihHL 
tn  G^ituLita  c  rgo  i7.qiuBftion.Lvbi^ 

noncft  iniungcndumalicui  per  iu-  An  quis  dicatUT  pcriurttS  ad^ 
iamemumcjuadvcrifimilccft,quod.    cffeftum  dcncgandx  abfi>*. 

nondcbcatiiiud  obfcruarc  ,  quarc  lucioncm  iuramcnio-  ' 

dcfcrens  iaraiv.entum  pr^faris  per^  ^       pcr  folam  libcUi  ' 

lonispcccar,  quia.citcaulamtcritus  li  • 

juumzillonim.cap.iUic&ibiglor.  oWationem. 

xi.qujeft.f.Rubeuscon(i.23.Azencd.  • 

cbnfSo.Gutticrcz  cor.a9.vadcfpe*  DECIS.  CCCXLIV. 
culator  in  tit.  dc  luramento  cilum- 

ni«  in  principio  voluit  quod  in  iu-  C  Vppon.itur  in  fa^o  quod  qui- 

camcnto    caluninij:  dcbct  oniirti  ^dam  pro  oblcruantia  conrradus- 

daufiiUilUdc  nonpctcndisdilatio-  iurauit  onmUj&ilngidacilc  vcia,4Sc. 

nibusfruftratoiiis :  quonhuncar6  innullo  conCEauenice   quare  ci^ak; 

concingerec  quodliriganies  nonei^  pocrenilfic  Jibellum     liue  tefcri- 

ientpcriuri.feqUtcucAbb.  incapic.i.  pcum  ludici  antequam  abiiqlur- 

coL4.deIuram.calum. Fclin.incap.  .rioncm  a  pnfato  luraniento  pc— 

xiBpriiuap.dc.«^o^i^«i]icofw-  tiiacti:.£uic.dubicatttm  mp^ib^* 
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km  obl^oiiem  iibelli  fiicrit  effe-  vrnsLlibcrtasI.  i.fT.  dciniix$vocailK> 

dus  pcriunis  talitcrquod  nonficci  do,  vndc  non  furticit  ,  vt  Cit  datus 

conccdcndaabrolutioaiuraniento;  libcllus  ad  cffc6fcum  mciJcndi  in 

dc  dubium  facicbat  pro  opinione  pcriurium  ,  niii  pars  adueria  hicrit 

negatiua  tcx.  in  c.  cx  partc  cl  primo  Icgirimi  dcaca  ,  vt  nodttir commu- 

6t  ir^^£^fM  probantr  quod  lis  nitet  tn  auth.qui  feiDel  Cqnomodo  < 

tttncfi^nalrniota  com  fueric  conte-  &  quando  ludez  Ia(b.in  cic.l.  Ci  quu 

fttt^imdc  cum  contcftano  noncffi-  maior.poft  numcr.17.  &  in  conft.5^0. 

ciaturper  folim  libelli  oblationem  numcr.i.Mcnoch.conl.^ii.  V0I.4.& 

l.i.c.delitiscontcftat  c.i.eod.tit.igi-  proprcrca  dixir  Anna  in  allcg.  8^ 

lar  non  potcil  did  quis  madiftc  m  quod  madit  quis  in  periurium  ma- 

pc-nurmm.  xim^  qando  poft  oblationcra  fup- 

C^temm  hoc  don  olvifaince  con-  piicadonis  expediciftcttcHajciEiMMi' 

tiariamfuitdidum  mociexaa^-  contra  fupplicata ,  &  prorequtfras 

ntate  Pauli  de  Caftro  in  1.  fi  quis  eftydoDectuicnbioppoficamdeex* 

maior.co^4*&ibilaronnum.t7.  &  ceprionepcriurij.        *  • 

lacob.in  num.ij.  eod.de  tranfad.  ad  Hinc  cft,quod  per  folam  impctra- 

idcm  Alcx.inconf1.34.  vifothemate  tioncm  rcfcripti  non  inciditur  in 

colu.i.  vecf  3.  pnncipalitcr  volum.L  poenas  icgis,  fi  quis  maior  C.  dc  traf- 

poft  Baldum  in  auth.habica  capir.ae  adjiifi vtacur  ipfo  refcripto.  Aicx.in 

£Lpr9  patte,^  in  dtaf.  L  fi  qois  ma-  conC34.toLb  &  Cardinalis  in  confi.  ^ 

ior.CoC tcaii(aftadem  Alez.  iircon-  a4.coL).volait>quod  illc,qui  proht-  . 

fil.fi.voLi.R.atn.con£i8i.volu.i.Fe-  beoiriinpienatelttdicem  iubpccna, 

linin  capit.ex  tenorc  numcr.i.dc  re-  fi  impetrat non  per  hoc  punitur,nifi 

fonpt.AnnaaIlcg.83.poftnum.tf.Vc-  vtatur  rcfcripto  coucnicndo  Reum 

rall.deci(i.i33.par.i.  &:latiilimc  Do-  allcg.tcx.in  cap.cjcterum  j^.vctumin 

dlor.in  l.tutius  jT.  crcs  hzredcs.  ff.  ad  vcrb.  aducri.  liium  dc  rcfcript.  hmc 

Trebeli.                    '     '  glolTinclcmentJnverb.vcxarecod. 

Cuius  condufionis  Ratto  eft,  citxenait,quodquipfomittit>&fa'' 

,qaiaconcnu]enitedicitur>quiJudi-  ranit  venire  contra  trania<Srionem»; 

cem  adic,&  concrouernam  facic,ciL  non  incidic  in  pccnam  impetrando 

d.  1.  tutius.  jf.tres  haeredes  in  vcrb.  reicriptum  ,  &adidcm  facit,  quod 

moucrit  ft.  adTrcbcIl.Cach.  confil.  voluit  lo.And  in  c.cx  c6nqi].eftione 

6.numcr.4.&  fcc|ucnt.Alcut.  conliL  dc  rcftitut.fpol.  tjuam  lcquitur  Bald. 

41.  Quodpioccdic  ctiam  pcr  folam  ml.  poftquamlici  adHncm,&inl.i. 

cicauonem  Uibertnsff.deinias  vo-  Codi  vr  lite  pendente,  quod  pcrfo- 

cand.  vel  pcr  oppofirionem  ezce*  nat  impetrarione  refcripta  non  eft^- 

j^nomiecandam  BaId.inLfin./.  acqaffitum  aliquod  ius  adueria)>^ 

in.COmpuc^cione  col.vlt. ver. deillo  rium,neccogicur vri rcfcciptofi noa 

non  cft  dubitandum  C.  dc  iure  de-  vcUt.  - 

lib.Alban.confil.50.  numcr.  4. Ruin.  Limita  (ccundo  principalitcr, 

conf.i8i.coiu.i.iniin.vetf^videndum  quando  quisper ignauiam  ignorans 

eftecgocoLi.  '  iuramcntumabeopra:ftiiii, occon- 

.^-  Suprapofitatamencondafioli-  iibqaenter  abrque  dolo  porrfxifierV 
niitxardiiplidcec.                •  ^-^libellum ,  quia  canc  non  inddit  in 

Etpriii(io,vtnonpcocedat,quan-  periiifinm,  &cacconcedendaabro* 

\h  qiili  lihrniniatiTniu  1  riiif  iiiiihiiil  Artwuuim  j»' 

oen£ 
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conr.^o.cuius  ratio ,  quoniam  requi-  rc, &  fufficerc  debct  prima :  Fadc- 
rirur,quoqucclolore,?cmalo  animo  bar,(ec'4ndo ,  quiafi  pcr  relaxatio- 
fuitcontroucncum  ,  nonaMcem  fa-  ncmluramcntifiiit.  fibiclaralicentia, 
(aumbonafide  ,  vtquis  incii't  in  vtagat.vidcturetiain  data,  vtpcra- 
poenam.Baldusinl.i.nu.iy.C.d  his,  eac,partc tanicn  vocata  in  peragcn- 
qua:  pccn.nominc  Dcc.conf.^Si.  nu.  do  l.qniprocuratorem  dat  if.dcpro- 
IO.&:  fcq.ficutcciam  in  pocnacontra-  curat.l.u  quis  iallicuatur  ff.dc  hxrc- 
Mcntionisindurta  a  lurc  rcquiiicuc  dibusinftir. 

dolus ,  vccx  qu.icunquccaufa  Uccc      Ciccram  prarfaris  minimc  ob-  | 

mimma,&bcltiahnonpoiriccxcufa-  ftancibus  contracium  fuit  dccifum 

ri,Bald.inI.ob(eruarc  jj.  proficifcift.  vtncccflcfii  iccrum  abfolutionem 

dc  oft^.proconfAlcx.&alijjCuniqui-  pctcrc,  &quodnon  fufliciat  prima 

bus  pcrcranfic  Curr.  in  1.  fi  quis  nu-  abfoiutio,ita  Fciia.in  ci.col.  pen.  dc 

ior  col.^.decranfacl.  iurciuran.Sc  in  c.dcbitorcsin }.  &:  4. 

q.cod.tit.B  ilJ.d^c.  ij.Bcnintcn.dcc. 

SfMM  ARiVM.  i^.vbi rcddjt dupHcem rationem. 

Prima  ,  quiaaduslimicatus  paric 

I  Hdbilitati»  a  IttraTncnto  cxi^it  4-  cftedumlimitatuml.  inagiis  ft.  dc 

liam  abjblutiontm.  agr.rcr.domin. 

X  Acim  abfolutionut  non  debet  operari     Secunda  ratio ;  quia  adus  abfolu- 

vltra  Intentttnemabjolutnti^.        tionis  non  dcbet  opcrari  vltra  in- 

centioncmabfolucndi  i.  non  omnis 

habilicatus  i  iuramenco  ff.fi  cert.pet.  nam  rclaxato  vno  iu- 

.    adcfFe<5lum  agcndi  incclli-  ramcnto  petitur  abfolutio  altcrius 

— .»k/%.i.....,r  iuramenu^Tc pcrfona  prius  cft  ha- 

£acur  cciam  ablolucus  aa  .  ...     ,   '    i.       t^.  , 

CL  r  •   j     j«  biIitanda,quarftio cumulanda , idco 

cffcaum  refcmdcndi   c^n-  pra^fatus  rcmancat  abfo- 

.Craclum.  lutusfolumab  ifto  capirc  ).  in  quo 

iui:amcntumobftabac,igicm'  in  alxo 

DECIS.   CCCXLV.         ligatusremancrc  vidctur. 

Hisaddorertiamracioncm,  quia 

SVpponatur  in  fa(3:o  ,  quia  quida  habilitatio  ad  effcclum  .igendi  nort 
fuit  habilicacus  a  luramento  ap-  opcratur  circa  rcfciftioncm  conrra- 
pofitoincontradku  ad  effci^um  a-  du«,feddolum,vr  vaicatisdefuisivi 
gciidi  ,  quarcfuit  dubitatum  an  ft  ribu$experiri,non  obftante  iuramc- 
conftarcfecitdc  iuribus  fuis ,  ficxi-  to,fccundum  Caftrcnf  in  conf  1^9. 
gatut  alia  abfolurio,vtpolTit  poftca  vol.i.Aymon.in  conf  y.nu.^J.  Gram- 
vcnirc  contra  contraftum  ,  dubium  mic.confi.88.in  ciuilibus ,  Aftlidum 
facicbarmih\  pro  opinionc  negati-  indcciCizo.^.  dubio  ,  &  Vrfdium 
aaDo<flrina  Paul.dc  Caftro  in  cof.  dccif.jf. 

i39.colum.3.  vbi  fingulariter  voluit  Vndc  lion  obftat  tex.in  c.  venicn» 
quodpcrdi(^m  rclaxauonem  lu-  iKccon^odetcAibus,  quia  loquituc 
ramcjui,  ad  cffe£lum  agcndi  licct  i  in  probKionc  ad  effcAum  agcndi 
principio  talis  abfolutio  non  (itple-  Summariac  fa6la,quia  tunc  bcne  rc- 
iia,  tamenpoftcacx  probacionibus  quiritur  plcnior,  ad  finem  obti- 
fa^is,vocatapartercpIetur.Ncc  cft  ncndi. 

aecc^Tc  iccrum  abfoluuonem  pece-      Tamcn  quicquid  fit,fuit  dcciTuas 
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in  Sacr.ConnUo  ablolutioncm  aiu-  57.nura.i5.1ib.j.  addc  Cagnol.  in  1. 5 
f«neiitoObtehcain(affi:agan,ica,  &  quis  maiornu.ior;.C.decranrad. 
taHter ,  qdia  non  (k  neceUe  aha  ab-      Non  eft  necelTaEia  abfoltttio  sn 
rolucioncadobtinendum ,  vtdidc  ittramcnto  erroneo  ,  Menoch.  in 
Afflid.indecif311.num.ii.  Biiocca  confiI.i4.nu.7.lLi. 
.  de  abrolutuucanLlij.c.Sjittiii.5.  Abfolutio  conccfTa  cx  falfi  caafa 

tcncr,cxcat  dcc.Rotx  7.  dc  kntcnt. 
Notabilia  quxdam  in  matcria  cxcom-innouiSjCaputaq.i.part.i.  in  \ 
abfbiutionis  a  lura-   •       impreffis.  quac  habcntur  m  manu- 
(  meato.  fcnjptisdeciCp.  incipiens  Ablblutus, 

ex  hil(a  caufa  li.i.  qubd  ex  fiilfa cau- 
.1   o  OlusPapa  conccdcrc  poteftab-  faabfoiutusfcmpcr  remanec  abfo- 
^{blucioncm,quando  cft  dubium  lotus  ,  &  abfolutio  tenec  proindc 
Alex.confil.  tJi;.num.i(?.lib.(;.Viu.  o-  quxftio nonegcc  vkcciori  dilcuffio* 
pin.i.num.i.Ncuiz.conld.  13.  num.  nc. 

ji.Borgn.dccif^.num.  i^.  m  tme.  Sc-      Non  cft  ncccifaiia  abfolucio  (i 
iaphin.dc  priuiLiuram.priuiL^ojitt.  prxftitnm  eft  iuramentum  in  cafi- 
.  xo.vcrC3.ficnofandum.  ^    ous,quibus  dr  iurenonligac.Cardi* 

i     ludex  laicus  potcft  compellcK  nalJncpnf.^^.nujinfineverC  adfi- 
partcm  ad  rclaxandum  iuramcn-  cundumfacil. 

•turaficft  iniquum  Couar.  poft  plu-  Ncccflc  cft  pctcrc  abfolutionem  • 
rcs  ab  co  rclatos  in  c.^.var.reiol.nu.  fi  mramcntum  cft  tcmcrarii  m  rc- 
f  vcrum  ,  vt  rcs  ifta  lib.  1.  affirmat  mifriue,  Anchar.in  c.  cum  ^uidam 
compcllcrc  poile,  quo^lacuic  et-  nu.^.&d.deinreiutando.'^ 
jam  oc  boni  pnefidesfiiciunc ini<|ua  Morotb  non iro{dehtinon eft  c6- 
iuramenta  relaxara  per  capturam  ccdcnda  ab(bhitio ,  Gabricl  de  Co- 
peribiue ,  vcnocabilitcr  didt  fiald.  Kit.concl./.^:  conduf.  i. de  tranfad. 
t|ucm  icfcrr,^:  fequitur  Aymo.conf  Decian.canlil.ic.num.^  &:  phuibos 

■    loi.num.i.Rol.md.confi.-.  num.io.  fcq.li.i  cum  aliis  niui.ilibus. 

li.j.cum  congeftispctNcuiz.confil.     Abfolutio  a  iuramcnto  non  po- 
21.num.15.Fel1n.in  cap.i.num.ii.  de  teft  concedi  iine  mandato  Fclin.  in. 
suceiurando. '  '  cfuleiureiurand.  Milesinccpercor.'. 

3      Ab(blutio  poceft  pcti  temporc  Invcrbo  t  rtitKatiQ^  ^ 

fciiarum^ouoniamcumin  eiuscon»  -  Abfolucio  d  iuramentonop  cft 
CciTionc  uimmaric  proccdatur  fc-  concedcnd.i  qiiando  tcmpus  immi- 
ri.x-  non  pr(jbcnt  obftaculuni,vr  poft  ner ,  vr  pcmuium  jiKiirr.uurfccitn- 
Caldct  &  aliosabcociiacos  ,adno-  dum  Ncuiz.  con(il.  15.  6«:  Affhc>nm 
'  lauitPcl.in  c.i.nu.5i.deiureiur,  dccif  31.  quircfeic  Ciuiim  Arcliic- 
Abiblutionon  eft  nieceftaria  hjt'.  piicopalemNeapoIicanam  non  ei^ 
rediiuranti,  Gabr.de  iure  dot.con-  teiblicaipconcedcre  abrolutionem 

. ,  ciuf.!uiu.iS.Pedcm  decif  i4i.nttm.^.  ^iuramento  nilijfupcriinc  viemri 
,  vcrf;.  quando  Mcnocli.  conlil.  14.  dici  tcrmini  folutionis ,  qua:  obier- 

^  nmn.  i.li.  .Ratu)  nianitcft.i  cll,  quo-  uantia  hodic  cciLu  ,  cum  p-  r  can- 
^]^^^u.am4Uoad  rc.itum  pcriurij  lura-  dcm  curiam  conccd.itur,  ctum/i  v- 
.V  'mc^ncumeftptiribtMle»  Parifconni.  niisdics  ccrminifup^rcllct. 
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SVMKAaiVM*    .  Hinc  cft  quod  m  iioc  rcgno  no-  t 

bilcsdcca.piiancuL'  ,  igaobiic^  vcro 
I  Nohtles decapitantur ,  ignobilH^jk"  furds  fulpcndumur  Ucet  in  Fiaiicia. 

.  iffttdMmHr.  .  ,  aliasob(cnicnir,vccra<iitBaR.ind.l. 
1  ftfiditris  Nonefitu  mnim^sdU*  ddenoremi.  pcena  Bald.  in  rubc 

excra  de  offic.deleg.  coLpcnulr.  na* 
ly.vcrf.contrariotorium,  5c  n\  l.om- 
ncSjvbictiam  loanncs  dc  Phic.  nu- 
mer.i.C.dc  dccar.  lib.  :c.  «5c  niuiLo- 
rum  Au6i;orum  ccftimonio  egrcgic, 
comptobac  Tiraqu.de  nobilic  c.  lo. 
.  numer.no.  &  (cqu.  &:  probat  ctiani 
Marfil.  in  cradatude  DanQitis  vec- 
(icul.  nobililHma  numcr,  19.  &  in 
bac  Ciuicatc  Ncapol.  funt  diucrft 
in  quibus  nobiics  dcci- 


tnr* 


An  cleticus  popularis  ex  diui* 
tibus  &  honettioribus  pa- 
rendbus  orcus  (ic  pGC- 
n^ignobilium  pu- 
.  hitndus. 


DECIS.  CCCLXVL 

dubicatum 


VlT 


in 


iia 
^-1  nic 


Carc\:rcs 

Coi^Uk  Acditepiicopali  ncntuc  ab  iis  inquibus  detincncur 
Mcapolit.quanam  pc£-  ignobiies:itemqaandoc0iniiutciin«. 
'  Clcriciis  ei&c  pu-  otrdeli^U  incus  carceres  pro  ptim^ 
i^tliis  pro  homici-  vicc  nobilcs  includuncur  in  quo? 
'di  .ab  co  patraco,c}U!  clcricus  ,&  ii  dam  loco  dido  lagaiola  ,  pro  vi- 
non  fu  nobilis ,  ex  honcftis  tamcn  cc  fccunda  ,  &:  cacccris  corquen- 
atquc  ciiuicibus  parcntibusiutusc-  tur  quatuor  idibus  cordc  ia  Car 
rir,dicebatvnns  exDominiS)  quod  meracoidc  fcccccc,  ignobiies  ve- • 
erateipana  ignqbiliam  inffi^nda  r^campro  pcimanGe«  quam  pro  fe- , 
.  ad  tex.in  I.mocis  jr.  fed  enim  fcien-  qucncibus  puniuntuc  ^natuoridi- 
dumvcrf.furcsfubiici  ff.  dc  poeniis  bus  corde  public^' aotc  £oces  M* 
adidcm  in  1,  capitalium non  om-  C.V. 

ncs  ft.cod  tit.glolf,  in  l.  dcfcrtorcm  Scd  fiipradnfli?  omnibus  mmi- 
if.poenavcriicuLtorquctur  fF.  dc  tc  mc  obftaatibus  fiiicdccifum  in  Cu-< 
nubcari ,  Baldin  ccuttv  quidnum.  na  Archiepifc,  prjcd.iC^um  cicncum 

de  iureiuran,  9c  alii  innumeri  minimdeflead  truemes  adnstttei»* ' 
quos  i^ccniet  Duendas  in  reg.  diim,&  mod  fuinuft»  quodiicdum. 
I90.in<?.  ampliar  cum  addidis  pcr  nobiles,  fcd  ctiampopulatesdiui* 
Claruiuiu  quaeft.  tfo.  vec£  prodcft  ccs,  &  Uoncfliores  ad  poenas  igno^ 
eciam.  .  laiaioias  condemnaii  non  p^ii^ 

Yy  ij 
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ica  in  fpede,DartoI.in<l.l.  capiulium 
jj.feniicirtff.de  poen.  cuius  do^hi- 
na  pcobacur  infigni  cext.  in  d.  1.  ca- 
jpiralium  f.non  omnes  vbi  iurecon- 
lultusloquitur  pcr  vcrb.  honcftio- 
res ,  quo  vocabulo  ne  dum  nobiles, 
{cdalij  populares  comprehendur>- 
tur,vt  cx  Dodiina  Bart.  apcrtc  col- 
ligitur  ,  vbi  dum  ampliat  ad  honc- 
ftiorcs,prarfupponit,  quodminus  rtt 
cflehoncftior,quam  nobilis,dc  hanc 
Bartol.traditioncm  fequuntur ,  Car- 
poll.conf1l.40.   Lucius  col-v  in  cri- 
min.^iin  tra<5k  dclmper.  milit.  dc- 
lig.tf.nobilitatis  num.zy.  verficul. 
rubr.5u.&  >.diuitcs  nu.S.rub.  in 
K^.nom.tradb.  nouilTinix  additionis, 
&Gramm.  fupei  CamcraRegni  ad 
hoc,vt  noft10rumnum.i4.ruDr.  ni. 
Panorm.in  cap.paftoralis  num.  de 
off.dclcg.Fclin.in  cap.  cum  quidcm 
col.  5.  vcrrtc.  dcclaratio  de  iureiu- 
ran.quosallegat,  &  fequiturLup.  in 
nibr.dc  donat.inccr  virum  &  vxor. 
jf.o.numer.i^.  Annain  confil.54.  & 
fuifTc  quandoquidem  fcruatum  re- 
fen  de  Pontc  dc  potcft.  Prorcg.  tit. 
dc  ptouif  rteri  folitis  j^.i.numer.i.in 
princip- 

•  His  omnibus  accedac  ,  Garf.  dc 
Dobilit.  glofi.num.ij.  Azeucd.  lib. 
8.tit.i^l.5.num.5.& li.S.tit.4.1.^.  in  fi- 
iie,Sefrain  dccifii.  Rotx  Ai;jgonix, 
▼bi  dicunt  dilVingucndos  cflc  inpoc- 
nisinfligendis  ignobilcs  i  peilonis 
Bobilibus  Ivoncftioribus,  acquc  ho- 
BOrabilibus,  ex  quibus  patet  pcifo- 
ii.ishonorabilesarquc  honcftas  no- 
bihbus xquiparari.    -  ^  , 

'    "  V      SV  M  M  A  K  I  V  M. 

j  Crimtnfodornuejl  atroctjfimHm. 
1  Frtcatto  nontridHctt  Jodomi*i?n. 
^  Cofi/Hftudo^encralis  ,  ^uod  non  pu- 
.  nitHTy&capxejfu  tncrtmtnc  fidit- 


Qj^iapctna  vcniat  punicndus 
ilic  qui  tentauit  haberc  ac- 
ccflum  cum  alio  contra  na- 
turim  ,  &  non  immific 
mcmbrum  in  partcs  pudcn- 
das,  quia  non  potuic  ,  fed 
immific  icmen  pcr  crura.  ' 

DECIS.  CCCLXVII. 

QVidam  Clcricus  dum  morani 
hcrct  in  Cameris  fuis  cen- 
t^i  ibcre  acccftiim  conrra  nacu- 
ram  vim  facicndo  in  acccflu  cum 
nonnuHis  pucris  vulgo  Sbarbaci,ve- 
rumnon  immictcbac  membrum  in 
partcs  pudendas  quia  non  poceraCy 
emictcDac  camcn  femcn  pcr  crura 
quarc  fuic  dubitarum  in  Curia  Ar- 
chiep.  Ncap.an  pra:faciis  venircc  pu- 
niendus,  vt  fodomica  poena  ordina- 
ria  dclidi,vel  exgcaordinaria,  iudius 
arbicrio.         ^  '  v 

Dubium  mihi  faciebac,quod  cum 
dcli^um  fodomi;E  fic  acrocillimum 
cum  vir  C.de  adulccriis  Angclus  i- 
bidcm  numer.  5-  Aflfli^ftas  in  5.  parce 
conftituiionum  Rcgni  rubrica  41. 
in  piincipio  numcr.  15.  lodochus  in 
par.pradlicacriminali  cip.  4<>.  num. 
\i.Sc  in  atrociirimis  dcli<ibs  punitnr 
folus  conatus ,  ctiam  fi  cffcdus  fe- 
quutus  non  fuerit,  vt  dicir  glofl.  in  i. 
i.d.hacc  verbain  verbo  putamus  ff. 
quod  quifque  iuris,  &:  hanc  dicit  ef- 
lc  communcm  opinioncm  ,  Fclin.in 
c.i.numcr.^.dc  officio  dclegati,  Co- 
uarr.in  Clcmcntina,  i\  furiofus  nu. 
71.dc  horaicidio,  &idco  fccundui» 
eos  in  crimine  l.xfx  Maicftatis,falfi' 
ficationis  monetac  punitur  folus  co- 
nar  >s,Grammar.deci(.  74.  Tiiuifan. 
dccif^i.Antonius  Faberdccil.  ii.  dc 
pocnis,Papon.dccif lO.li.  15.  prout  in 
ciimine  aftaftfinij ,  Capicius  in  deci£ 
lu.^raiiUQa(.Yoto  pjiu.  ii.&feq.  in 


V  '  P  0£  K  A  R  V  M. 

cowr^attenttfitaKtfuid  contra  pa-  conrtf4.&in  confiL(equenti  volum* 
cem  publicam  ,  GaiLlibfdi.  obter-  i.Alexan<L(ieNeuoconC.%.Calcan« 
'«ationei4.Mynfine.cent.3.obferua-  con/il.iio.  Deciusconill.  p.  Buctiut 
tionc  9.&  faciunc  dedudla  per  Viu.  con^il.58.Mariilius  confilr«8*  Giam^ 
^ecirio.487.  &  Grammaticum  dcd-  maticus  conril.<>5.Soccin.{un.conn- 
(10  iio7*libro>  PariiiiASconiilio  175^1- 

.  Cacterumhoc  minime    obftantc  bro  4. 

contr.irium  fuit  decifimi  in  Cucia  Ecquodprzfatusreusnon  veniat 
Archicpiicopali  :iiamfuit  habitum  pisnaordinariafiHiomifmmiendiis 
pro  vero  crimen  hoc  no  cOt  venun«  cenet  Lopez  loc.cic.  vbi  oicic  i^piod 
ac  propriuro  contra  naturam  iecun-  quando  nmplcx  fi^scto snieilienic» 
dum  Gomez.inl.  Sc.  tauri  numcro  huiufmodi  dclinquemes,citra  mor- 
34.10  vcrl.  cx4]uibwsrationibus  ,ad  tcm  punicndos,&ficrefcrrfuinciu- 
committendum  cnnn  pcccatum  c6-  dicatum  in  ciuitate  Granatac  in  qua 
tranaturamiiecc(&  eu  ,  iecundum  aflerit  huncca(iun  defadlo  conci- 

■  icribentea » qaodmembram  tn  ipias  gi(Ic,&  mulieiesagencesTna  cuma- 
partcspudendaspoiucuryiuPloius  lia,nne  aliquoinftcumenco  >  poBna 
conriU3i.numcro  ii.voIum.!.intef  fiagellorum  qondemnatas  &  puni- 
CondliaciimiiialiadiueHorum,  Ar-  tas  fuifle  refcrt  quoque  Boehus  in 
taman.GondL^i.  numcr.5.Mcdcnda  d.Acci(.^6.  circa  Hn  de  fzCko  fuiflc 
confil.H.  Bqmin.condl.i)^.  Pcgucra  propofitam  accufationem  contra 
<leci(i72.vndc  AfHidbus  fuper  j.paccc  duasmulieres  >  qu£  intcr  (e  adhim 
confUrutiottis  l^egni  rub.41.in  prin-  venetenm  fadelnntjfrigaQdo,  &  ie 
cipio  poltiiimi»^*  referi    vidide  corrumpcndo ,  6c  in  6ne  dicit  quo^ 

:^iudicatum|i9ii$^gkiosDD.quo<l  fi  damfoiflecoiuUmnatosadqucflio- 
ouis  adlum  non  confuma/lct ,  quia  nem. 

Kilicet  mcnibrum  in  ipfas  partcs      Et  cum  fupradidhis  cafus  contin- 
pudcndas  non  pofuiiIet,(cdtantum  geretin  Ciuitate  Catalonjx  in  per- 
cxcra  eas,non  ioebem  punici  pa;na  fona  cuiufdam ,  qui  plures  adu  s  vc- 
moftis,fcddiaci|n3Rkdiwi^         'nereoc  cummultis  pueris  frigando 
':^,caiktei)Ciin;^bmmiiiipbim(!ef ,  Ji-  mtercrttia,manibttsabutend(S8c(e- 
;'cctii|t^i^!^^n  non  emin(rcr,idem  menemittendocommtiit,  fuitconr 
atceftatSirtnHusClarusin  jf.  fcd  o-  demnatum  per  Regium  eiufdem 
-mniaverfic.  quarro  nunquid  diccns  Ciuitatis  Senatum,  quod  fuftigctur 
ita  Scoatus  in  fa.O:i  contingentia  iu-  icftatur  rcguer.in  dccif.7i-&  cumi- 
dicafic  ,  m  caufa^cuiuiHam  Jofcphi  dcm  cafus  in  cadcm  duitatc  con- 
.:^Canarix,quemuuDltnmmodo  virgis  tigi^Tct  in  perfbna  Alexandti  Azar- 
ij|8ediinflir  10.  Februarij  155)5.  quam  ^.qtticttm,vtdiAQmfttit,attenra^ 
,^^ffli(fti  opinioncm  fequitur  Socd-  (etoabecie  accelTum  cumaliocon- 
<<<taus con(iU7.vol.3.& Ami^hisin  con-  tranaturam ,  8c membmm  in  vas  no 
Ibtutione  afpiritatera,  quicquid  vo-  impofuiflirt,quia  non  potuit,fcdtan- 
luit  Grammaiicus  cadem  conftiru-  tumc^tradidunrvas,  &  pc  r  crura  (c 
tioncquimultumrcuercntciconua  poiluinet  non  fuit  punicus  poma 
^^ffli^um  loouatur.  mofcis,(cd  alia  mideri  pmsa  (cili<«c 

^^^ijicliaiiccpictta  ellecoiitct  iiw-  id  (enitcittm  Regiaf«m  triiemittm 
-ipttn  adiKsfils  opini^iiiei;»  Gom^z  lemigandoad  deccnnium. 
^6>PO^iaxtf9n  VifliiTW^  fffl^witiiiif     £xqRubu5onmibus  fuic  diAam 
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quodf  rxtatus  Parothus  cxulct  pcr     Qua  poena  puniatur  follici-  . 
bicnniam,  &:ritrufpcnfus  curapro         tans  pucros de  crimi- 
codcm  tcmpore.&dcinccps^  nc  netando. 

trium  lUuihimmi  Domini. 
,    (^dcafiocorroboratu^^  •  CCCXLVIII. 

ariaa,Panr.m  coniil.KJ^. num.  2.  &  ^  v-^  /v ^  v  1  *i. 

feq.volum.  4.  ccicaui  opinionc  Bar-  'VT  On  loquor  hic  dc  co  ,  qui  at- 
bjj4nqoafiU4.num.io.&  fcquent.  tcntauit  pucros  vcl  cii  cts  con- 
vbi<voluit,quod  confactudoiliagc-  fumauit  crimcn  ncfandum:  nam  dc  - 
naalis  qua  non  punirur  cadcm  poe-  his  late  diximuj  in  priccdenti.qux- 
na,crimine  non  confumato,non  ha-  ftion.ied  de  illo  ,  qui  pueros  folHci- 
bcr  locum  m  hoc  nefando  crimine  tauit,vulgo  Dar  temationey&  andare 
verumprimaopinionem  tcnucrunt  approjfoapHtti ,  quare  cuminCurii 
Carcrms  inpraaicaaiminal.  iri  iit.  Archiepucopali  repcrirctur  quidam 
de  homiai^.  circaigitur  quarrum  Clcricus.dc  hoccnmine  inquiiirus 
num.jo.  Mpntelco.inprax.part.  4.  fuicdubitatum  quapana  cflcc  plc- 
foU04.nu.1cGomez.iococi1mu.58.  «^tendus  ,  Sc  primafacic  videbatur 
Mcnoch.de  arbjud.cafui8iJ.nu.  18.  diccndum  ,  quod  cadem  pcEna  qua 
PctrusGabal.hb.t.criminal.  icfol.c.  punicur  attcntans  hoc  cnmen  ex 
r<5.vbiloquiturin  quodam  racdico,  pluribus,_ 

•  qui  plurics  fe  corrupit  cum  pucro  Tum  primo ,  quia  follicitarc  puc- 
ieptemannorulnyiniiafuam  mani-  ros  conimmcraturintcrfpccics  dcli- 
bus  iilius,&  in«afcraor^  poncndo,  <^"rum  l.aut  fadfa  fF.de  pacnis,capit. 
&inorc  cmungcndum  pra:bendo,  autfadadepoenit.dift.i.Borab.con- 
poft  multadeduc^bafuif  ia  voto  cum  fil.po.numcr.^.Caualc.  decif  15.  nu- 
eilc  adtriremcs  condcmnandu  qua:  mcr.i.vol.^.GratF.dc  adulter.  confd. 
opimo  probatur  ctiam  pcr  tcx.  in  l.i.  i.volum.i.Enriquez  conf15.vol.4i' 
^.fin.C  dc  cxtraordinar.  criminibus  Tum  fccundo,  quia tcxcus  in  cap. 
in  lUis  vctbis^Perfeckifla^ttia punirur  foUicitatorcs  jf.  qui  pucro  dc  p<Eni-  " 
taptte  imperfak  infuiam  deportatur\  teni.dift.i.  voluir,  quod  qui  pucro 
quitextuscanoniz.ituspcrcap.folli-  malum  pcrfualcnt  ,  ininlulam  de- 
Citatorcs  f  quipuero  ^j.quxft.j.  portaturvoluitetiamtex.ml.i.^.qui 
Tandem  rano  decif  cft ,  quia  ficut  pucrum  ft.dc  yax.Sc  cxtraord.  crimi- 
cmaordinarie dchquit  ita  cxtraor-  nibus,&itaGomcz.in  l.tauri.So.nu- 
dinaric  puniri  dcbct  fccundum  Mo-  mcro  14.&  Farin.  dc  dcUdis  carnis, 
nald.in  conf  <Si.num.io.  qusft.i^y.numcro  «So.hinc  eft  quod^ 

\'     _  diciturattentarcillc,  quidehdum* 

'        S  V  M  M  A  R.  i  V  M.  pcrfuadct  cap.noli  putarc  dc  pcBnit.- 

dift.i.&diciturfaccrc  autcm  ille,qm 
I  Pueros  foUtcttanj  non  dehet puniriiCa  ad  facicndum  mouetur  cap.  homi- 
paena>tiua  punttHr  attentans.  cidium  eodcm  tit.&non  idco  minus 

1  Sollkttatio  pHcrorum  connumeratur  deliquit ,  cui  fola  dceft  faculras  ca- 
tnttr  ^ecies delitiorum,  >  pit.ficui  dcpocnic.diftincl.i.hinc  cft 

J  PerjkadensmalHmputri^iininjHUm  quod  furci  tcncntur  qui  folo  timorc 
deplrtatur.  non  hjrantur ,  cap,  fi  propcerca  co- 

In  tnjief^iii  ^  volftmoi  pt^iHt,^Ham  dcmcic. 

txnm  s^eciatHu  Tumtcrtjk)  ,quia  inmaleficiis, 

voiiitt- 


P  OE  N  A 

volnntas  potius  ,  quamexirus  Cpc- 
Aatur  l.diiuis  fF.ad  lcg.Comel.de  Si- 
car.  c.  omnis  dc  Dccnic.  dift,  i.  vndc 
cum  praefotus  clcricus  fbllicir.mdo 
cenfcanir  habuiflc  aninium  conlii- 
fnandi  dclidum  cum  per  eum  non 
ftetilTct,  puniridcbetpccnadcqua 
fupta. 

Cartcnira  prxratis  mlnim^  ob- 
ftantibus  contrariura  f uit  |dccii'um 
dc  qua  dedlionc  mirandum  quippc 
non  eft  quoniam  contra  inquifttum 
non  adcram  indicia,fcd  tantummo- 
dodidhimynjiufdam  pucri  follicira- 
tijCui  non  cft  ftandum  in  hoc  crimi- 
ne  i.fin.cap.de  accuiac.i.quomamli- 
bcriC.dc  teftibus  ,  PariixonitKi<>3. 
col.i.vol.4.Pegucr.in  decif.v  Gram- 
mat-dccif.iS.  &  in  propirtis  tcrminis? 
Mart  indccif.158. 

Efttamcn  notandum„quod  ten- 
tans  fcu  fotlidcans  de  hoc  nefando 
crimine  impunc  poteft  inrerBd  d 
tcnratb,{cu  foilicitaro ,  vt  rehctFcr- 
tet.in  fuo  tradatu  dc  re  militari  fo- 
lioi^V"um.67,  quemrcfert  ,  &le- 
quitur,  Scap.  in  tradatu  iurisnon 
(criptilib.^.cap,T43.numcro  u.  vl>i 
dicitquod  ipiopatrocinante  f^itli- 
bcratus  ,  quidam  ^i^on^  fnmulus 
BononiiK,vt  refert  Baiardus  in  (So^ 
idotniamimtrj^: 

V  UUAKIVM.J 

I  PrilAtiu  potejl  clertcis  pafuu ,  pecn- 

martM  tmpomre. 
1  Potefietiatn  Epifcoptts  panoi  pecu- 

niarioi  fihi  appltcare. 
3  Eptjcoptu  e^uoqtte  dthet  pro  euttanda 
SHartttdt.  Jiii^tctone  pcctttJtcrtnm  pce- 
fiam  conuertere. 

Pocnam  pccuniariam  an  pof- 
iic  Epifcopus  fpis  clcri. 
cis  ii|ipone- 


DECIS.  CCCXL 

IN  hac  qiiafftione  conftituo  trcs 
concliinoncs. 

Prima  llt  conclufiopofle  Prxla- 
rum  fuiscleiicis  pccuntarias  pocnas 
imponcre,&  ha'ccft  communis  opi- 
nio  fccundum  Panormitan.  &c  rcli- 
quos,in  capir.vr  clcricorum  numcro 
io.devira&  honeftate  clcriconim, 
Vgohn,  dc  potcftatc  Epifcopi  c.  \6. 
numer.<.par.i.Baiard.  quxftionego. 
in  principio,  laftrcdus  Balbus  dccif. 
tfj.Ccphalus  conni.3o.numer.4.vol, 
1.&  Harraman.conlil.  ii.  &  Pcrcgri- 
nus  dc  iurc  fifci  libro  i.  cap.  x.  cuius 
conclufionis  veraratiocft  quoniam 
hodic  Epifcopi  degencrah  confuc- 
tudinc  habent  fifcum ,  vt  fcribir  Pa- 
uinus  qucm  rcfert  Diaz.pradticacri- 
minah  canonica  cap.  154.  numero  1. 
vbiin  capitulo  ii^.in  finpdicir  hanc 
opinionem  efle  veriorcm  ,  &  coH" 
fuerudine  roboratam,*:  hanc  etiam 
opinionem  cflc  vfii  comprobatam 
tcftatur  Fclin.in  cap.  irrehagabiii 
1. numcr.ii.de  officio  ordinarii ,  Vi- 
uius  qui  de  communi  pcritu  tcftatur 
in  opinionci^5,  &  Clarus  inqus-=- 
ftioneSc.nura.^, 

Quam  conclufionem  intcIHgaf 
tnnc  cfle  clcricuni  pana  pccuoiaria 
punicndum  quando  idficrct  corrc- 
^ionis  zclo,pra'feirim  vbi  ea  niagis 
timcietur  quam  corporalis  Glofla 
in  capir.hcct  ibi  Panormitanus  de 
poenis  Follcrius  in  pra^.  criminaii 
canonica  cap.i^j.numer.  i€.  Vrfillus 
decifio.4$>.num,5.Coler.dccif  40.  & 
fccuudwmQu.T  nouilTime  in  fijm- 
maBullariji  yerb.  pcena pccunia- 
tiacuim  dcbci  adhibcii  ob  caurcla 
ne  in  illa  imponcnda  modusex«"e- 
datur,  fcd  pcrionanim  qualiras  at- 
tcndatui ,  vtante  praecitatus  voluit 
Hofticnlisin  jf.  quidpcrcinctde  of- 
fido  otdinarii. 


I 
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Scciinda  fit  conclufio,  potcft  Epi-  nc  altcrius  potcft  fibi  ipfi  illam  fa- 
fcopuspocnaspccuniariasfibi  appli-  ccrc,ficft  in  nccclfitacc  ,  Fclin.vbi 
carc,\t  dicic  Bald.  in  authcn.  bona  fupra  &  Armil.  in  fum.in  vcrbo  c- 
damnatorumUbroi.Cod.de  bonis  lccmoiinjc  numcr.?.  &  obligatus  ad 
profcriptorumvAnna in  cap.  cxcom-  rcftitucndum  paupchbus  potcft  fibi 
municamus  in  principio  numcro  9.  rctincrc  tanquam  vnus  cx  paupcri- 
dc  hxrcticis  Angclus  dc  Malcficiis  bus  Nauarr.in  manuah  c.  7 .  numcro 
invcrbo  cius  bonanumcro  }o.  Bar-  ^i.&inconfiho  vnico.dcmcndican- 
bacius confiLiz.numcr.  11.  volum.  j.  tibus  yahdis,quarc  hcet  inquifitorcs 
Gomcz  fupcr  l.T.tauri  nu.  7^  Fran-  pcenas  pccuniarias  non  poflint  fibi 
cifcus  Marcusd.}59.  numcro  11.  &  rctincrc,(cdinpios  vfus  conucrtcrc, 
hanc  opinioncm  dicit  conimuncm  pcrmittetur  tamencispro  ncccflita«> 
Couarr.hbro  1. variarum  rcfol.  cap.  tc,&  Ytihtatc  officii rctincrc. 
^.nu.ii.  Quicquidtamcn  fitin  omni  cafii 

Ampha  proccdcrc  criam  fi  con-  cft  conmlcnda  Sacra  Congrcgatio 
tra laicoslatafif ,  vbidehdum  Ec-  exphcandocircddicus,  &  oncraE- 
clcfiafticura  comraiflum  cl\  ab  ipfis,  pikopalia. 
ita  Diaz  cap.  141.  Sbrozz  hbro  a.  dc 

VicarioEpifcopiquxft.8o.Guid.Pa-  SvMMAkiVM» 
paconfx}. 

Tcrtia  &  vhima  fit  conclufio ,  U-  1  Ormiu  Sacerdos  ammarHm  curam 
ccthxc  omniapoflic  cpifcopus ,  tu-       obtinensdtbet  DeoOmntj>9temtrA 
tius  tamcn  cflct ,  ac  honeftius  pro  c-       ttonem  redd<re. 
uitanda  fufpcClionc  auaritiae  pccu-  x  Parochtu  ettamdehet  habere  altnm 
niariam  pocnam  dcputarc  ac  con-       vt  iHnece^^tattbnt  occnrrere poJfiU 
ucrtcrc  aa  pios  vfus  ,  ita  Hofticnfis      -         .  • 
incitato  if.  quid  pcrtinct  de  oflicio  Qua  pccna  puniatur  Parochus 
ordinarij,  Panorm.in  cap.  irrcfraga-     pctmitccns  mori  aliquos  dc 
bih  dc  officio  c,rdinari,,Couarr.ctta-  parochia  abfquc  Sa-  - 

to  loco  numcro  ij.  &  Clarus  citata  »  ^ 

quxft.8o.numcr.^.vnde  Concihanv  cramcnco. 
Tridcntinum  fcfl:  vigcfima  quinta  riTCJ^  rm 

dc  reformationc  cap.j.  prxcipit ,  vt  t    1 5.         C  L. 

muhx  pccuniarijt  co  ipfo,quod  cxa- 

£fcx  fucrint  piis  locis  afligncntur ,  &  T  Mputabatur  cuida  Parochoquod 
Sacra  Congregatio  Concihj  inter-  X  cius  culpa  nonnuHi  fux  parochix 
prcs  cenfuit,  de  ipfis  Epifcopum  no  fihj  fpiritualcs  abfquc  Sacramcntrs 
poflc  portioncm  ahquam  aflignarc  Ecclcfixdcccflcrint,quare  incrodu- 
Vicario pro fua mcrccdc  6tacaufa,&  compilaro  procciru, 

Limira  vbi  Epifcopus  admodum  cum  cx  co  apparcret  de  ncghgcnria 
paupcr crtcc,tunc cnim  casfibiaflu-  eiufdcmparochi,fiiitdubitacQ  qua- 
mcre  potcft  fccundum  DD.  citatis  nampacna  vcnirct  plcftcndus,d[icc- 
locis,pr2cfcrtim  in  cap.  irrefragabiii,  bam cgo ,  quod  omnis  Saccrdos  ha- 
&ratioeftquia,priniachatitas  inci-  bcns  curam  animarum  fuorum  Pa- 
piti  Cc  ipfo  1.  prxfcs  codcm  defer-  rochianorum  quoad.  facramenta,  & 
uitutibus,&  aqua.  Hinceftquodo.  alia  pro  animamm  falutc  dcbct 
bligacusfacere  clccmoiuiani  nomi.  Dco  omnipotenti  rarionem  ccddcrc 
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deoninibusdiis,  iuxca  Hoftienf  fn  ^ 
(um.  cit.  dc  paroch.  5c  alien.  parochi  ^  v  m  m  A  r i  v  m. 

poft  principiiun  ,  cum  ibi  pcreum  ,        ,  ,  . 

Jim.ocatisA'reus  cffic.tur  pro  frudi-  '  ^'^'J'''^''  Ugmmam  cau^ 

bus  amillis  cap.  fi  preibyter  cum  fe-    •  -'"^^  ^^^l^J^^r^d,  duM  rmtjfu  acrttcr 
qucnti  i<5.qua:ft.6^.namquioucsfibi       ^*'"^'  ^oct. 
commiflksrpcrnit  pafcerc,  nondjci-  ^  ^  ^ 

turDeumamarccap.mfcnpturisS.  Viuap'^?na  puniacur  Sacerdos. 
quxltio.i.quia  fi  Chnftus  pro  nobis        coacni  dic  duas  MiHas 
mortuuscft,nosnondebcmus  ab  il-  cclebrans. 
lo  rccedcrc  ,  quidixic,  fiamasmc,  /* 
pnfcc  oucs  mcas,  vt  Abb.in  d.c.  vcrf.  DEGIS.  CCCLI. 

»5cpaftor.  , 

Icem  parochus  dcbct  habcrc  a-    T  N  fadi  concingencia  dicebam, 
lium,  quiin  ncccflicacibus  poflicoc-  J.  quod  cumficcidos  hic  ,  dc  quo 
currere  cap.illud  y.quxft.i.c.  vt  quifr  vcrba  hicimus  ,  non  habcbat  lcgiti- 
quisprelljyccrde  vic.  &  honcft.clcr.  mam  caufani  cclcbrandi  duas  mif- 
&:tencbaturfaltcm  pcrquircrc,quia  tas,proindc  vcnicbar  ,acritcrpunic- 
fcmpcr  cft  danda  c(ca  cxuricntibus  dus  ,  ac  vcrior  Dodorum  fcntcntia 
in  ccmporc  opporcuno  ,  qui  cnim  *  afterctiumcrtc  prohibitam  cclcbra- 
huiufmodi  omaum  cxercct  debet  tionem  plarium  miflarum  codcm 
cflc  mundus  ab  omni  laflguinc  fc-  die.perc.fufticitdcconfdiftind:.i.  & 
cundum  Apoftolum  in  capit.  zo.  de  cap.confuluifti  de  cclcbr.mifl^ita 
aft  Apoft.  id  cft  mundusa  peccaro,  chid.  &:  Card.tlc  Turrccrcm.  in  d.c. 
vr cYponit  glofl^m  capit.  Ephcfis.4}.  fufticit  Angclus  in  verb.mifljiu.  4«». 
dift.&  ibi  tcxt.dicit  quod  ille  non eft  Sil.ili  vcrb.mifl.cl  i.num.7.rjftu.ir.c. 
mundus,  qui  confihum  Dci  non  dc-  i^n.Sy.Mcnoch.  de  arbicr.  centur.^. 
nunciat ,  &  agir^  pro  omnibus  cnim  caf.407.qui  alios  rcfcrt. 
quihbct  m  tcmporc  oppoituno  dc-       Ec  imcr  legicimas  caufis  vlcraSa- 
bef  animam  fuara  poncrc  capit.  iug-  cratiflimam  nodlcm.  Natahs  Domi- 
gcftum  7.q.i.&:  hocmaximc  conue-  nici  connumciatio  etiam  (ccundum 
nitparocho,quincdum  Sacramcnta  ahquos  c^ufasfubhdij,  vcin  cafu  in- 
fuis  Parochianisdcbct  darc ,  fcd  in-  capacitacis  loci ,  id  cft  fi  cjfec  Ecclc- 
firmos  miocidievifitarc  cap.  i.  dccc-  fiaparua,&:populus  frcquens,vcl  in 
Icbr.  MjTr.&hcccNauarr.  inconfil.  magna  Saccrdotum  pcnuria  ,  vel 
^dcparoch.<Sc'*in  conf  ^dc  pGems,&  quandoquis  prccftdu.ibus  Eccleftis 
Sayr.dccif.j.cod.titu.dicuntpainam  vnitis,  &  in  his  indigcntibus  duabus 
parochi  ,  cuius  culpa  Parochianos  millls  in  quibus  conliftit ,  cibus  fpi- 
p^nitur  arbicrati clle  :  nos  tarficn  ai-  ritualis  miniftrandus parochianis,li-**, 
bitrauimus  pa-nam  fufpenlionis  ad  cut  contra  illi  in  fublidiumparoch. 
bicnnium  ab  cius  cura,  cuius  dcc.ra-  ccncntur  ad  cibum  tcmporafem,ncc 
tio  tuir,quia  cum  dclinqucrcc  iiu     cft  in  eo  loco  alius  c[ui  cclebrct,tunc 
ofticio  confcqucntcrclcbctin       enim  duas  milTas  etiam  cxtra  San- 
co  puniri  ad  text.  *in  ca-  dillimum  Natale  Domini  Noftri 

pit.cx  partc  dc  Cle-  Icfu  Chrifti  impunc  cclcbrari  pcr- 

•         ric.a:grot.  *  miirum  cflc  aftirmant  vencrabilcs 

*  *  patres:licuci  neccflitatc  vrgencc  po- " 
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.  tcft  quis  diccrc  mifTdm  in  loco  non  iam  voliiit  Maiol.dc  irrcg.libr.^ci^, 

.^S.icro  c.conruluifti,  vbi  gloif.dc  cc-  num.^J.Mcnoch.inaddir.acli.Ub.  dc 

^  Jcbr.miir.capit.  fufticit  de  confccrat.  arbitr.iud.calu  ^oi.Hcndriq.  conlil. 

^  diftmdt.i.NAuarr.in  Manuali  cap.i^.  85.nu.5.&:  lcq. 
,  jiumcroSj.iundlo  confi.^.  numcr.^. 
v&confil.  9.  dccdebr.  miftis  libro  5, 
j^^Summa  Sylutftcr  tit.  dc  mifta  quar 


V  M  M  A  R  I  V  M. 


I  RtferHfJtur  vtru  poe/ii.  Jbdcmti^ 
£  SodumM  coMmutitur  ettam  prs- 
pojlcra  venere  rnulieres  cognojcen- 


tcs. 


^um  adcelcbr.itam,  partc  2.  vbi  vn- 
dccim  cafiis  rcffruarur,  quibus  prx- 
tcr  diem  Natalis  Dommi  ponunt 
taritum  duae  nufta*  cclcbrari ;  ita  ta- 
mcn ,  vtfaccrdos  fccundam  miiram  ySodomU  pcend  an  locum  kibcnt  per 
cclcbrans ,  in  prioripuriiic.itioncm  vnttum ailHm. 
fionrulccpcrit.&fitomnino  iciunus  ' 

Nauarr.d.c.ip.15.  numcro88.Summa  Qu.1  pccna  puniatur  clcricus.  f 
Sylucfter  locoannotat.vcrl.j.quan-  fodoinita. 
do  Thcf.For.cccIclipar.3.c.35.numcr* 


*  • 


\;6^.cum  lcqq. 
»v      Hodic  tamcn  cautiu?  .igcndum 
;,cft,  ncqucitafaciltiadmittunrur  m 
.-r  fupr.\didis  cafibus  ad  cckbr.irio- 
•,ncm  miilarum  prcniytcri  potifti- 
^mumiufpedi ,  .^uia^nt  p.irum  do- 
',1fti,vclpaupcc<:ulr,  vt  tradit  Sotas.4^ 
♦>fcntcnt.dil);.r,.qu.uftiu. -..col.-i.  Di.u. 
.^ifrail.dlim.  cap.3c.i1k  o  .ibftincl^um 
eftc  i  cclcbrationc  duaruiu  milla- 
rum.  Laudat  Franch.  loc  ^.irdijflo 
numcro  6.^.  in  hnc  Dia^z.  prac^.  can. 
non  crimin.capitu.30.iic  Mcnoch.dc 
arbitr.iudic.caf  407.  vbi  dcclaratum 
d.cap.furficu  Durand.in  lational.di- 
uin.libro  .«.c.i. 

Quarccum  prxfens  cafus  pluriqs 
accidiirctin  Curia  Archicp.  Ncapo. 
in  pcrfona  cniuldam  Saccrdotis,qui 
exrra  fupra  ciraros  cafus  codcm  dic 
plurc?  miiras  cclcbraucrat ;  fuir  pcr 
candem  curiam  impofica  pocna  trt- 
rcmium  pcrtricnnium,&  lulpenfio- 
nis  a  celcbration(^  millx :  dc  cuius 
«iccifrationen-urandum  quippc  non 
eftquoniam  lccunduDiaz.in  prad. 
crim;c.5c.potcft  iudcx  pro  fac^i  qua 


DECIS.  CCCLII. 

INhacquarft.  rcfpondcndocpnii- 
dcrabam,quDd  ficct  dc  iurc  fit  poe- 
na  mortis,  tam  in  .igcntcqu.mi  in 
paiicntc,vrtcx.in  1.  cnm  vir  nubitm 
fa?minam  C.  dc  ad^lteriis,  &cftc6- 
"munis  conclufio,  vt  dicit  Socin.  iun. 
ind.confil.^^.num.  3.  Anron.  Gomcs 
nuperl.80.  Taurinurn.  j2.^quam- 
iiis  text.  illc  vidcacurimponc^rc  pa- 
r  vr  ladij,  idcft  amputationis  ca- 
^  :.  ■  ,  tamcn  dc  confuctudinc  cft 
quod  fodomita:  ignc  comburantur, 
6:  dicit  Angcl.in  d.l.cum  vir  nubicm . 
faminam,quamrefiLnr  Aftlicl.  fupcr 
3.partc  conftiiuc.  Rcgni ,  lu^ric.  41. 
in  principio  poft  numcr.  13.  pra«^bc. 
Iodoc.cap.<;(5,numcr.  iz.  &;icain  fa- 
do  pluncs  lcru.iri  vidicCl.irJn  fb- 
doinianumcr.  ^:.C>w  Bomb.in  confi- 
lio(J?.  • 

Circa  tamen  matcriam  ,  &  pa:- 
nam  iftius  nefandi  cnir.inis  contra 
naturam  tam  <ic  iure  ciuili  ,  quam 
Canonico  vidcDoc.in  capitul.clcri- 
ci  cxtradc  cxcelf.pixlat.Arct.  malc- 


Ktatc  ,  &  populi  lcandalo  poenam,  jic.titul.fAc  hatadiUtcr.uv  la  mta  mo 
quam  fibi  malic  plurcs  miltas  codc  ^/*<rnimicr.v:.&  H-I^^^^*^^^-^"  tTaik^ 
oie  cclcbiantiBus  iafti^crc ,  iiv  ita  ct-  nwJehc.rub.dc  adultcrio  num.  10.^ 
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fcquenci  Sc  rubr.  dc  raptor.  tcm  Bull«  Pi j  V.  per  qiiam  priuat 

Huracro  4.  &  rcq.Lanccll.  Corrad.  ipfolurc  omni  bcnchcio  ,  dignit.ite 

.  dcoffic.  prjctorrubr.   dc  fodomia  ecclciiaftica,&:quod  dcgradatus  pci 

Lambcr.de iurcpatron.lib.  2.  artic.  ludicem   Ecclefiafticum  tradatur'** 

.  iS.q.^.ini.part.Maiol.  dcirrcg.  c.  13.  Curi^»  lcculari  vide  Di.iz.  inprad. 

lib.^.latilTimc  lodop.pradhcrnn.rub.  crimin.canon.cap.S o.vide  clcrici  dc  ^ 

'dc  pcccato  contra  naturam  ,  Bcr-  cxcclTionc  Prarlatorum  cap.fiagitia 

mond,in  tradk.^c  public.  concub.  ^z.quift.y. 

*  rubr.de  pcccato  fodomia:  numcro      Amplia  primoproccdcic  non  ib-  * 

fequcnti ,  &  57.  non  ius  coniil.  lumin  clcrjco  lodomita  ma(culo- 

lo^.&Piot.copl.^o.Iib.i.Manc.  cont.  rum  concubicorc  ,  {cddJiiin  co ,  qui 

T27.Ub.i.S(;ot.conlll.5Z.lib.4.voIu.2.  kcminara  prxpollera  vcncrc  co- 

Bcrtajol.conf.7i.numcr.^)5.(>4.(>^.(><>  gnoucril,  cum  in  lioc  cafu  fodomia 

&:ibi  Apofhlla  libro.i.  crimin.Diaz.  propric  committi  dicatur  ,  fici\ti 

pra»5l.crim.ric.nctandi  criminis  c.8o.  prac  aliis  volucrunt  Aftlit^.  in  conlL 

tClar.prad:.crim.iJ".fodomia coLi.Al-  Rcgni  lcgum  afpcritatc  lib.  j.iiib. 

fer.alicg.i.  Dccius  confil.  ^^3.  Nonius  ^i.numcro  ivClar.qurdc  commu- 

corifil.io^.  ni  opinionc  arccllacur  in  f  .(odomia 

Vbi  clericus  priuarul*  omnibus  vbirctulitper  Scnacum  fuillccom- 

bcne{iciis,fufpenditur  ab  otdinibus  buftas  tam  ipfas  mulicics,  qua  viios 

•  &  dctrudituriryjcrpetuos  carccrcs,  quiadcas  prxpoilcraycncrc  acccf-  ^ 
&nonpotcftpromoucriadaliosor-  (crant,  rcfcrtGomcs  fup.'l.  So.  tauri^' 
dines  line  dilpcnfationc  ,    fitirrc-»  numcro  Sj.quod  m  c^'^)idoTalaurc 
gtflaris  ,   li  celebrac  poft  hocdcli-  fuit  combul^s  quidam  ♦ 

'■■'dlum  commirtum  ,  ctiam  ^uod  lit  priam  vxorcm  ^contra  nltuw.i.  c.ti.-  * 

^.occultum  fccundum  Foller.  in  pra-  naliccrcognoMciat,quibui  onjnibus^ 

fticacrimin.de  fodomia  Clar.pracl.  addo  Menoch.dc  arb.Iud.  lilj.  ixaC  '' 

*"criiti. j)'.fodomia  coLirvcrf  itcm  clc-  2 ScT.numcc^.&an  addit.  ad  cundeni 

ricus  Maiol.d.cap.^j.lib.^.  cafum  nu.^o.Couai.  in  cpitomcdc 

Dciurc  vcr6  nouilfimo  pci*  Bul-  (j-jonf  &:  matiimonii^p.rr.2.i^.^. 
JamPijV.  fancitumcftqaodclcri-       Nunc  limira  proccdcrc  tancum 

cicxerccntcs  fodomiam  dcbcnt  tnv  in  clcrico  habcntc  copulani  iodo- 

\ii  Curixfcculari  ,  vc  moriancur  &:  mincam,quxnon  aliasconUimmari  =. 

omni  priuilcgio  clcricali,ofticio,om  dicicur,nili  incra  vas  contra  naturani 

ni dignitatc,  bcnchcioccclcfiaftico  'fcmcn  cff^undcrctur  argumcnro  rcx. 

ik  ipfo  iurc  priuatus  lit  cxcrcens  ta-  in  cap.  rin.  cle  fponL  tic  itadcclarat 

*lc  facinus  vidc  Nauar.c.27.a  numc-  Nauarr.  vbi  fupra  ,  qucm  fcquicur 

^o  248.C0uarr.dc  fp0nL2.parc.cap.  Lopez  &  Rodriq.  tam  in  fumma» 

•.7.(>.f.numero  7.&  impcdit  ordinis  quam  in  tom.i.qua:ft.reg.q.;o.ai:.i8  " 

^txequurioncm,Staph.fol.  i^o.num.  Vgolm.locproximc  cuato.lccusau-  ' 

■"Y.racio  vcro  vt  priuctur  bcnchcid  cft  tcm  fi  cxcraordinariam  pollutioncra 

^  oh  grauitaccm  yriminis  cap.mulicr.  cum  puciio  habcrct,  quamuisintcr 

.♦^^.q.i.  cip.pcr  odia  ,  &qu3eallcgat  adtus  fodomiticos  computctur. 
"^cbuft.dcmod.amit.bcncf^iumcr.      Limita  fccundo  proccdcrc  tou- 

?o.quod  tamcn  limita ,  &c  intcllige,  tum  in  co^  ,  qui  quali  ex  vfii  conti-. 

Muxrd  notata ,   pcrNauarr.in  man.  nuo  talcm  adum  excrcent  ,  &c 

.'jpap.i^.  numcro  149.  vbircfcrr  par-  hocprobacur  pcr  illud  vcrb.  cxcc-. 
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ccntcspofitum  inbulla  icaNauarr. 
in  manualicap.z7.num.  z^p.Nouif- 
lim.  in  praxicap.  67.  Quarahtam 
fumma  Builarij  in  vcrb.foSomia  rc- 
iedla  opinionc  Salzcdi  ad  Diaz.c.SS. 
jjjpntrarium  ^illcrcntis. 

*^  S  V  M  il  A  R  I  V  M- 

ndices  dtucrfu  fenttnttM  proferen- 
j  ^rr/  attendi  debct  fentenna  in  mtnon 
fHmma. 

*■  n  poenn  benigntor  p*irs  eBin$cr- 
^jpetranda.  • 

Quarnam  poena  exequi  debec 
intcr  plurcs ,  a  diuei fis  ludi- 
cibus  inuictos. 


Via  fitpiflimc  cuenic ,  vtirttcr 
pares  ludias  tiumcro  Facilc 


DECIS.  CCCLIV 

'  diircntitur  ad ccx. in  l.iicm  li  vnus  i»'. 
ptoptcr  ft.  dcarbit.  6:nacuraom- 
niumpronacft  addiircnticndam  1. 
quu  potcrat  ft.adTrcbcll.  c.ip.  iu- 
j^ct  littcrisdcrtrcript.  glolHm  cap. 
hn.f>;.didV.&  Cagnol.in].i.  numcro 
iC^.S.  dc  orig.  iur.  iux.  iliud  comici 
vbi  cx  trib.c6(ultorib.vnus.ait,  altcr 
ncgatjtcrrius  delibcnmdum  ccnrer, 
&  tot  capira,toc  rcntcntia',vndc  Ho- 
jirat.lib  i.fcrmonum  raryr.irum,quoc 
capitum  tot  lludiorummiIia,&in 
hismagiyquandoquc  crcdicur  vni, 
<]ualis6cinccr  Thcologos  magis 
"jfrcdicuraudi^oritati  Auguft;ni.  Al- 
ber.inl.i.nu.j.C.  dc  vctcriiurc  cnu- 
cleand.  Quarc cum cx  omnibus  lu- 
dicibus  CuiT*-e  Archicpilcopalis 
quandoquidcm  cucnit  diucilhs  pac- 
Das  infcrri capropter  f uit dubita- 
tum,quidc(rctfaciendum.  inprimo 
cafu ,  diccbanc  SL^cjiii qui  in  cuinx- 


nalibuf  humaniorem  intcrpretatio- 
ncm  accipicndam  cilc  ad  tcx.  in  ca- 
pit.odia  de  reg.iur.in  6.  &  tcx.in  l.in 
pocnis  tF.cod.titul.  vbi  mpccnisbc- 
nignior,vt  facienda  intcrpretario,  &: 
in  obfcuris  minimam  pocnam  exi- 
gcndam  ait  ccx.  in  1.  in  obfcuris  fF. 
cod.tit.&proprictacl*  diccbarur  quia 
intafu  ,  de  quo  agcbacur  in  miiio- 
rcm  pocnam  Domini  ludiccs  incli- 
naflc  l.  dicm  profcrre^j^.  fi  plurcs  ar- 
bitri  ff.dc  arbitr.  vbi  quxrir  ibi  iurc- 
confulcusfi  cxcribus  arbitris  vnus 
in  quindcdm,alius  in  dccom,ccrrius 
in  quinquc  condcmncc,  cuiusfcn- 
tcntKi;  llctur  ,   ScIuHanus  fcribic 
quinquc  dcbcrc  prxflari  ,  quiam 
camiiimmam  omucs  conknferunt 
&  fubdit :  nam  maiorifummx  mi- 
nor  incft.l.intcrparcs  tF.  de  rc  iudic. 
&  ibi Iai*on.&:  tcx.iivcap.i.dc  arbitr. 
in  <>.Surdus  conf.^^ijiumero  7j.vp..  . 
3.Roland.conf  15 1.  volum.i .  Albjn. 
conf.(Jo.itumero  4.fic  fcq.LanfranL. 
nc  arbisi:.q.ii.Lauciius  conf  175.V0I. 
i.hincMa(lnll.in  dcc.i^S.voluit  qui 
li  cx  fcx  iudicibus  duti  pccuniariam  . 
fcntcntiam  pi  onunticnc,duo  auccm 
incxyiummurunc,  duo  candcm  cai* 
pitis  dar.:nnnc,non  vciquc  mediii»><* 
quaercA  cxilij,  fedminima  lcqucnda 
eihquoniam  non  fanc  p!urcs,qui  ca-  • 
pitc ,  vcl  cxilio  codcmncc  quam  qui  . 
pcrpccuniam,  non  inquam  t;rauior 
cxigcnda ,  quia  mortcs  mflixir :  ncc  • 
raediacx  co  ,  quia  iam  fuit  cxclufa. 
grauior,fed  illud  reftat,vf  rplariofiat 
mccr  mcdiam,  &:  minorem.  &c  ita  c- 
riajn  voluit  tcx.in  l.diCm  ^.qu^ricur 
ff.dc  arbic.dc  cuius  inccllc.(fbu  plura 
pcrGrarian.iji  rfadai.dccxpcnf.Ga- 
liotcain  lua  maig.  cap.  iz.  nuiucro 
^.pad.AIciac.l.^.  Parcrd.cap.  14.  di- 
ccns  ii^crirainahbus  humaniorcm 
inccrprecarioncmloqucndam  cflc, 
hccciplc  mcdiam  opinioncm  ac- 
cipi  dcbcrcaibitrctuf  ,  qucm  im^  - 
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piignat  Cubcius  lihro.i.obferuat.  tiam  ^otcft  auocare  fcntcntiam 

c.il  •  caufa/ecus  poft:  quibus  addi  pof 

funt ,  (juae  in  hac  materia  fcriplit  dc 
S  V  M  M  A  R  1  V  M.  Franchis  in  dcc.3  ^S.numcro  ^^.cjua- 

re  in  prartorio  Pcdcmonran.Fiut di- 

1  PaenafiT/tcl  dtci^.t  anjflitis  rcmc.irt  <5lum,quodcum  Scnatus  illc  fit  lo- 
mn potcjl.  co  Principis  ,  proptcrca  potcft  poft 

iNonpottj}  Eftfcopta  vtttHtlcx fn-  latam  fcntcntiam  commutarc  pc- 
tcmtujnah  cttu  rtcarioUtu?n  rcno-  nam  pccuniariam  in  corporalcm  ad 
care.  '     inftantiamfirci ,  quod  quidcm  non 

5  Scntetid,  mntAtio  regularttcr^fiHe  ad-  proccdcrct  ,  li  non  habcretur  loco 
dttto^ftHc  dtmtKutio^efi  prohthtra.  principis. 

4  Nor^poteji  tudcx  conuerjam ptxnam  Tum  tcrtio  quia  fententix muta- 
pecuntartam  tn  corporalefnypoenam  tio  rcgulariter  lluc  adduio,  liuc  di- 
pecuntartam  exajHt  corporalcm  mmutio  eft  prohibira  (LcuHdum 
dtmittcrc.  Artamanum  dccif.  i.  dc  fcntcnt.vn- 

♦ dc  Thcflaur.in  dcc.i}^.  voluit  quod 
■^&^  i.^r.r^Cr^^t-,^  A^M^    iudcxqui  infcntcntia;prolationcdc 

t  r  mtcrcllcnihil  djxit.no  poflit  iKjftca 

qucntibus  pcT  lencciinam  ,rcrumiUud  adiudicaic  partc  adi- 
Vicarii  poflk  Epifcopus  mu-  ne  pctcnTc  ,  pcr  tcx.  in  l  tcrmiuato 
tarCjdu  vulgo  aggiaiiarc.  C.dcfruc^ibusil^rlcgirimiscxpcnfls, 

&:  ibidcm  Bald.colum.i8.  qui  voluit, 
quod  ncquc  pofllr  adiudicarc  fru- 
ttus  ncque  cxpcnfas  fccundum  fpe- 
,.        culatorcm  iWiilo  dc  cxccptionibus 
Vic  difpuraticni  rcfpondi  r.Cr  ^f.pa^nam  Bcrtachin.in  Rcpcrtono 
gatiuc  cx  pluribus.  invcrboiudcxnumcro  i^i.Crauct- 

Primo  ,  quu  pa-namicmcl  di-  t^  conf.^o. 
'^am  amplms  rcuocare nou  potcft       j^,^^  ^^^^^.^^  ^  ^^, ^^^^ 
.  Lpccnam  C.de  pccnis  l.(!  opcns  C   Cat.iloniaf  jji.non  potcft  iudcx  con-  ' 
cod.facitccx.inl.  diui  ft'.  eod  citulo  ucrfim  pccnam  pcccrniariamin  cor- 
dc  pcenis.  poralcm,pccunianamexcqui,&cor- 
j       Tum  i'ccu!ii{o,quia  cum  Epifci^  poralcm  d:mitccfc. 
•  pu-;      Vicarms  faciant  vnum  !k\-       C;ctcrum prc^fatis  nonobftanti- 
dcraTnbunal.cap.  Romanadc  ap-        contranum  quotidic  obfcrua- 
peJbtio.in^.cap.nonpotcftdccoiv-  turmpraxi,  nam  Epifcopihodic 
fueiudmccod.tit  igiturnonpotcft  facmnc  gratiam  dc  omnibus  dcli- 
Epifcopusvti  ludcxfcntctiaabciu*  (ft,s,&  confcqucnccrvldcntur  rcuo- 
^  Vicario  latan»-  rcuocare  ad  tcx.  in  L        ipfoi um  Vicatiorum  fcntcntiar, 
iudex    poftquamff.  dc  rc  ludicata  ^  j,^  Curia  Archicpikopali 

cumfimilibus,Sola.inc6ftitutionc  ^T^ap.  m  fcnrcntiarum  probationc 
Sabaudia-  in  titulo  dc  falfisgl»(.  vl-  adiicitur  f  claufula  J  in  hnc  fcnten- 
lima  numcrou.  Bcatms  dc  inopc  tia.(ralua  moderarionc  ,&  commu- 
debitorc  cap.  18.  numcro^.  vbi  poft  t^^^ionc  lUuftriirimi  Aichicpilcopi) 
Fclin.Iafon.i?cTiraqucl.voluitquod  daulula  fumpratftcx  Bald.. 
^pifcopus ,  5c fic ludex  antc fentcn-  ^  authcniica  inccrdiamus  C.  dc  E- 

#  -  Zz  iij. 
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pircop.5c  clcricis,  Fclin.in  cap.  qua-  rur.is  ca.cum  volu^catc  if.fi  qufvcr^ 
lirct     qualc  il  1.     adcorrigcndos  dc  rcnt.cxcomm.igirur. 
dc  acciilacionibus ,    virrutc  prxfa-       Tum  quarro,qui.ipcr  rcx. in  c.  t, 
tx  cl.uiluljc  omnia  argunicnti  fu-  dc  calumniar.habccur ,  quod  i  Bca- 
prainduc^a  hicilc  tolluntur,  quam-  co  Grcgorio  Magno  ,  Subducono 
uis  lccundum  Alban.contilio  74- n.  calumniolc  Diaconum  acculanri 

fuicimpofita  publica  pttna  vcrbc- 
rum,dc  qua  ctiam  pa-n.i  vidc  ccxc  in 
c.beacus  ^f.dilhnc^.  iScin  c.ance  om- 
ni.ijc.dillind. 

Cxccrum  prxfaris  non  obflanti- 
bus  concranum  fuic  rclolutum  cx 
doctnna  Clari  in  fua  praclical*crim. 
jy.hn.q.7';.&: vbiquc  fcruati  tcitatur. 
Salzcd.ad  Diaz  ,  cap.  ijy  i^ratio  cll: 


<J<>.Archicpircopi  faciuut  gratiam  ds 
dcUcbs. 


om 


nib 
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I  Clcruo pro  dcliiiis  ab  co  pMnttii pce 

nAfHjli^iitionts  mjiig  i  poteji. 
1  iHragoieruiiter  ioijitefUUy  vefiaAli 
terdcbcm  imelligt. 


5  ludcx    cccUnadLcm poteft  m.vuUre  ^^^"^■'^^iJ'^  I^^^/^z  fupcr  compilatio- 
verbcraricUncu7n\   '  nc  lcgumHitpam.c  iib.  i.tit.;.  l.i.clc- 


FVit  d 
dchct 


riciinonlunc  imponcndx  poenx  i- 
gnominioia: ,  &  non  (unt  vti  plcl^i 
Pccna  fuftigationis  an^lcricis  dchonclhndi,  quarcjamifuftigano 
*MlHigi  polTlC.  *  fircam  grandis,»5>:grauis  poena  vtin- 

fcratinFamiam  cum  non*nili  pro 
D  E  C  I S.    C  C  C  L  V.  turpibus ,  &:infamatoriisdclictis  ir- 

rog.iri  lolcac  fccu;idum  Xlcnoch.dc 
lubitatum  an^ericis  pro  i^ibJud.qu.i;il.8c.numcro  40.  6c  4:. 
dchctisab  cis  patraTisini^igipof  "^^ conlil.iij.  numcro  4.  volum.t. 
licpcEna  fuftig.itionis  ,  vulgo tric  Cachcr.con!.  i-.numcro  5.  lofcphus 
prima  tacic  vidcbatur  diccn-  L»clouic.  in  fua  dcc.  Luccnf «.  par.i. 
dum.quod  ficcx  phuibus.  "^'^"i  xquiparari  dixit  Rubin.  dcc. 

Tum  primo  quia  iura  gcncr.alitcr  40.vnde  pacnafuftiojati'onis,3c  catc- 
loquutafucruntcircaimpoficioncm  "'thodicimponilolcr  piuribtis  m.i- 
huius  pa;n(j  adc^x.ih  l.idus  fuftium  "oJis,  incifonbus  burfiiu,  cruftaco- 
C.  quibuscxcauf  infam.  iirog.  1-  ribus  filfis  cclhbus,  blaiphcmacori 
gitur  gcncrahcci' incclhgi  dcljcnc  bus,«Ss:  fimilibuj;facinorofis,vilibus, 
nullispcrfonis cxccpcis.  &inhimibus  pcrlonis  Farin.quxlt.  ' 

Tum  fccundo ,  quia  pro  hacca-  cnm.qua;ft.ry.num.iy.»S>:  faclis  tcxc. 
dcm  opinionc  habcmus  tcx.  in  c.v-  l-i»5tus  fufiium  l^",  dc  his ,  qui  noc. 
niucrlitatisdc  fcnt.cxcom.vbi  habc-  intamrNauaiT.in  con. \6Ac  h^-rcdit. 
tur ,  quodiudcx  ccclcfialbeus  po-  quamcamcn  pa;nam  pubUcc  clen- 
tcfl:  mandarc  vcrbcrari  clcricum,lcd  cis  imponi  nunquam  vidillc  tcllatuc  ^ 
non  pcr  laicum  ,  igitur  pcr  clcncos  VgoUn.cap.s^.  dc  Potcllatc  Epido- 
potcrit fuftigari  faccrc.  P'»  nccdcbcrc  ob  honorcm  tciUtur 

Tum  ccrcio,  quiaprxfatafulbga-  NouW.in  fua  piaxi  c.xp.". 
tto  fit cx  caufii corredaonis,  &  con-      Vnde  clcricum  laico,qucm  olfcn- 
fcqucnter  vcrgit  in  morum  modcra-  dit  non  dcbcrc  gciut  l^cdctc,  Icd  a- 
tioncm  ,  fcQcxcaulacorrcdionis  has  ci  latistaccrc  cclhuur  I  L-fticnf,  ■ 
pcrcuiicns  clcncus  nua  ^4^^^^  ^^^^"      cap.counngic  dc  fcntcnt.  cxconi. 

»  non 
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non  tnmcn  irregularis  fit  ludcx  cam  Cuius  dccifio.ratio  cll:  quin  pccna 
intcrens,  caquo,  nccmutiUrio,  ncc  dclattonis  arniorum  confundirur 
mors  mteriicnit.  cum  ipfo  dcli<^locx  dodrina  Bart.in 

(f.dcnunciamus  in  rinc  numcro  j.in 
5  V  M  .\i  A  R  i  V  M.  Auch.  dc  armis  loann.dc  Plaica  i- 

tem  lcx  luliail  i.colum.i.vcrfic.  led 
i  ralner.ins  cttm  armif  >ion  pnnitiir  quarK),  Inft.  de  publ.md.Plagain  c- 
.it    pttmi  dduttoim  arworuM  ,     "r^itl-  pitomc  dclnfV.libro  i.cap.8.  poft  nu- 
'  *     neris.  '         mcr.i8.Iodoc.in  Pradl.cnm.  poft  nu. 

;.i  Ciuando pana vuhnris  ejl  rnaior  ijiiii  yy.nu mcro  ^..Batbat.in  tra^t.dc  Car- 
*     pcenA(iclattoms arTnor:tm^timcpoc-  dinal.  quxftionc  5.  numcro  i<.  Ce- 
}u  mimr  confundtiitr.  phal.conliho  104.  nu.4 fcqucnt. 

^  j  Lunita  vt  non procedat  vi^ore  hanni-  libro  1.  Boxiacofl.  in  c|ua:lVion.  crim. 
V  j/itmorum  .tn<.raltum.  m  vcrb.  de  armis  Vcrl.itcm  li  ftatuto 

caucacurjDcdan.in  trad.  crim.  lib.8. 

Pccna  dclationis  armorum,an  c.4-"-i9- 

j  .       j  Lt  notclt  poniexcmnlum  li  cx- 

conf  uiukcur  CUrn  dc-         ^^^^  ,n  auitatc  tna  ft.uuta  vnum  pu- 

nicns  dclapioncm  armorimi  in  ccn- 
tum  ,  ahud  punicnv  vuhnis  in  ccn- 

D  E  C I S.  C  C  C  L  V  I.  tum  ,  ^s:  ahijui.s  inluhct  aUum  c um 

armis,  &c  vuhKici  .•  ccric  non  cft  in 

)Lurics  fuir  iudicatum  in  Cu.'ia  omnibusiftis  paMUs  punicndus,  kd 

Archicpil.  quod  ll  quis  vuincict  fohimmcdo  puniri  dcbctinccntuin 

^  cum  armis  non  punitui  duplici  poc-  ita  Amo.in  dialog.  47.  pcr  contlitu- 

jiia,vidchcct  dc]atit)nisarmoium,  tioncmA  Clar.cif.qujeft.84.  C?«:pro- 

'ulnciis ,  lcd pc-na  tantuni  vuhicris  ptcrca  Cuiia  Archic|i.Ncap()L  nun- 

'"plcctctur  pcr  g!of.  communitcr  rc-  quam  conlucuit  contra  clcricos  ar- 

ccpcamUi  1.  quuiccriminc,  in  vcib.  ma  dctcrctcs ,  ifcciim  cisdclincjuen- 

phtrima  cap.dc  accufu.  quamgloll.  rcs  duphc  mmterre  pamam,  Icd  v 

communitcr  k  tjuuntur  Ddtlorcs,  nicam  tantumlcihcct  pro  ipiodcli- 

ficuti  rcftantur  lod.  in  pracLcriiv.in.  p.\trato. 

cap.77.numcro  ^.Marllhin  l.li  in  ri-  Dcclara  tamcn  ,  vt  \\xc  conclu- 

xa  numero  i.ft.dc  iicar  &:jnl.vnica  ho  proccdar ,  quando  pocna  vulnc- 

numcr. ^4.C.dciv.p.  virg.Iafticd.dc-  riscft  maior  ,  t]uam  pana  dclatio- 

ci(-9v  Viu.  in  com.  opin.vcrf.  ftatu-  lusarmorurh  ,  lunc  cnimpanami- 

tum  punies,Bcrtaz.d.conh.52o.poft  nor  cojfundiiur  cum  maiori  ,  fe- 

num.i.hbr.i.Clar.  in  pradV.d.  qua'lL  cusiipana  dclarionis  armorum  cl- 

S4.  verric.  ahiis  eft  cafus.  vbi  e<iam,  lct  maior ,  tjuam  ptcna  vulncris,  lc- 

quod  iid jcruauit  Senatus  Medjola-  cundum  Decian.in  tradt. cviirL  iibro 

ni  in  qu"odam  lo.  Bapcifta dc  Forna-  8.c.ipit.4.numero  1«;.  Aitair.an.  con- 

riis.qlii  proieccrat  piUim  Ferrcamin  fil.iii.Mcrcnda  i;onliL  15.  Bab  con> 

/iium  aciucrianum  ,      dcindc  cn-  liLpo. 

fcm  cuaginauerar,  hunc  cnim  vniGi  Quidcjmd  di.xit  Ccphal.in  co^fiL 

I     tancun\pocna  punin  iuftit  idem 5c-  i^o.numcro  41.&  fcq.  volum.  i.  vo* 

*     natus  lcns  ,  cjuod  li  maiorcftct  ptrnadc- 
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lationis  armorum  ^  quam  infulcus,  j  Affgrattate poji fememiam  ejide  rti0 

velpcrcuflionis,  nihiloniinus  aften-  Jeruatis  Princtpis. 

dicur  pccna  infulcus  ,  vcl  pcrculfio-  4 CtpitiUujn  fnccedtt  tn  omnib, qu^  £^ .  • 

nis,vt  in  cafu  dclacionis  arclubufctci  ptfcopo  competere  debent,  ^ 

paruiadrocam,  cumquotucratfa-  5  Archicptfcopi  NcapoUta/ti  fm^tuit^  1 

tbusinfiiltus,  &:licct  pocnadclatio-  grautortde  omnibt^dc!t:l:s. 
nis  archibulctti  cflcf  tiicnniunijte-  , 

nuictatummodo  cflc' imponcndam  An  C.ipiculum  Scdc  vacailtc 

pa:namin(ultus,quxopniion6pla-  potlic  aggratiarc  in  rcmit- 

cctBaiard.  ad  Clarum  cic.  quxft.Sj.  ^^^^^    ^^^^  condemnacis 
quialccundum  cum  lcquerccurab* 

?urdum ,  quod  dcccrioris  condit.o-  P^^'  Ep^^copum. 

niscrtcr  illc^qui  lim|)Iiciccrarclnbu^-  DECIS.  CCCLVII 

rcttumdccuhflcc,quamiile,qui  cum  '  -ji» 

co  dehquilfcc,  vcrum  fccundum  ad-  T^^' ic  dabicacum  in  Cur.  Archicpi-  i-v 

dcnccs  ad  Bcrcazol.  in  conf.  105.  vcrf  IT  (copah  NcapoHcan.cemporc  quo 

ad  vcramqucpoinamccncrccur.  &:i-  fcdcs  vacabac  od  morcem  Fchcisrc-iil^. 

biatceftacur,quodBcrcazoI.ciuspa-  cordationisA'nunc|uam  fitis  lauda- 

ccricaiudicauic.       .       ,    .  tiviriDomim  CaRiinahs  dc  Acpia- 

3       Li/niia  fccundo  non  proccdcrc  uiua  ,  an  capiculum  potuifllt  aggra- 

vigorc  bannimcncomm  gcncrahum  tiarc,&  cori^lcqUcntcr  rcmirrcrc  pac- 

ftacus  ecclcliaftici ,  cmanacorum  de  nas  infliclas  dchnqucncibus  pcr  cu-  / 

anno  i^pp.capic.z^.  quibus  cxprcG^  riam  prcfati  Illuftrilllmi  Domini,di- 

'  cauccur  pocnam  del.icionis  armo-  ccbant  aliqui  quod  non  ,  &  niouc-      ^  * 

rum  non  cflc  confundendam  cum  banturcxphitibus. 

.  pocna  dchdi  dfdem  armis  commif-  Tumpnmo,quiafi  Epifcopishoc     '  . 

li.itaFarinac.variar.qu.  loS.nlJmcro  dcncgatur,  igitur  &  capitulis:  vndc  ^  •. 

169.  Epiicopusnon  potcft  reuocatccxu- 

Declaraterriofccundum  cundciTi  lcm  ,vtvoluitDiaz.  inpraxic.inon. 

loco  cit.  vt  proccdac  quando  quis  ;n  vcrb.cxiliummiccic  rolicr.inpra-  . 

'  arma  dccuicric  concra  prohibicio-  xl  canoh.in  vcrb.  &:flcommitci  nu. 

ncm  ,  &  non  ad  cffcClum  aliqucm  115.R0dolphin.dc  ducibus,  Ical.qu. 

.  vulncrandi ,  li  pofteacum  ilhs  ali-  25.Balb.i;onlil.9o.  Arcaman.conf.i}. 

qucra  vulncrcc  duplid  pocna  pu-  Bononicn^'onf.iof>. 

■  •    V  nicnduseflc  videcurfccundum  loa.  Tum  fccundo,  quiapanam  in- 

dcPlac.ind.if.ircmlcx  luliail  fccon-  flidam  ncmo  rcuocac,  vcvoluic  ccx.  i  * 

f da  col.ijn  hncvcrl.fcdquarrg,  an  li  in  tcrminirin  l.pcrnam  C.dc  poenis, 

1       aliqui  inftituta  dc  pubhc.  iud.  poft  i5«:  tcx.inl.fi  opcns  C-cod.  facirtext. 

lacob.dc  Bcllauif.  quem  allcgat ,  &  in  Lprctfcs  fF.cod.  tit.  dc  pcrnisjik  la-      .  * 

"  •        cil  fubtihs  dcclaratio.  tiflimc  Lanar.conf  5.  •  J 

z'^  Tumtcnio ,  quiafaccrcgratiam 


S  v  .M  M  A  R  r  V  M.  poft  fentenciam  cft  dc  rclcruatis 

Prindpis  fccundum  Bart.in  1.  ac>a  tf.  J 
I  Fpfjfopiu  non potejt  d^ratiare  exu-  dc  ampl.tf.dc  rc  iud.  ol:)lationi  in  in-  * 

Um.  ^  ucftiturapriuil.ir.vtini.  Irnpcrium 

j.PanAfnin^^!kimiudex  rcuocare  ne*  in  prima  ledura  flf.  dc  iunfdicbon. 
^f^f  QHin.  xudic.  Salicct.  in  1.  cum  indul- 
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p:mix  numer.i.  C.  tk  {entcnt.  paflT  pus  no»  poflit  faccre  graciam ,  quia 

vndc  Bollius  in  tUa  prax.  intitul.  de  contraria  opinio  cft  vcrior  ac  iuii 

.-ccmed.cx  Iblu  Clcmcnt  Prinapi  nu-  confonans :   nam  Archicpifcopi  fi- 

incro  4i.voluitquoddomimquibus  ciuntgratiam  de  omnibus  dcli6H« 

non  compctunt  mra  Impcrij  non  fecundum  Alban.  confil.  44.  numc- 

poflunt  acgiatiare  poft  fcntcntiam  to66.  -  v 

allcgat  Bard.m  I.Iciuos  I.ad  iul.dc  vi      ^  ' 

.publlC.  •  SVMMARIVM. 

Cum  tandem  quia  fccundum  * 

:glor.inclcm.'.dchaciCUC.  quam  lc-  iDeddt^ocornmijfQSedevcxamequu 
quitur  Felin.in  c.cum  olim  de  maio-       nam  cognofcet  Nmttu*  Apo^oltcm 
ritac.  &  obedicn.  capitulum  non      an  Eptfiopiufttccejfor, 
iliccedit  nili  in  his  quz  lunt  iuflitix, 

&  quotics  adus  dc  ncccllitatc  cx-      Aduertc  tamen,quod  nonloqui- 

pcdiendusvcnitct ,  (ccusautcmin  mur  hic de  pacnis  pccuniariis  qujcc- 

ais  quxlunt  mcrc  gratixprout  in  tiam  Scdc  vacantc  non  debeniur  •' 

cafunoftro;  itacnim  voluit  loan.  Camcrje  Apoftolica:  ,  (edlocis  piis 

Wonac.in  c.vnic.de  maiorirat.fico-  applicantur  iuxta  mentem  Concil. 

bcdicn.libt.(>.&  in  crin.de  lufpcnd.  Tridcnt. 
negligcnt.  Prilat.cod.  libroGcrai- 

nian.m d. capit.  vnic.fub  numcro  4.  Dc  poEna  clcrici  CfvmmittCll-' 
Fclman  ccum  omncs  numero  lo.dc  delidum  Scdc  va- 

conftit.  ^^j^^^ 

Cxtcrum  pr«fatis  non  obftanti- 
bus contrarium fiiit rcfolutum ,  pcr        DECIS.  CCCLVIII. 
eandcm  curiam  ,  &  moti  fuimus  cx 

rcg.iur.gcncralifllnu ,  quodcapicu-  QVpponacur  in  fadfco  quod  qui-  t 

lumfucccdatin  omnibus  qujc  funt  3dam  clcricus  NcapoUtanus  Sc-  . 
furifdi<^tionis  tacompctcntiofacqua      dc  Archicpil.  vacante  cumdcli- 

voluntariac  fccundii  cit.Glod.in  clc-  €tum  pcrpctraftct,  &  poftmodum  i  . 

mcnt.  i.de  ha:rctic.Panormitan.  in  fucccUore  in  Archicpifcopatu  bona 

cipit.cumolimde  maiorit.&  obc-  ciufdcm  cicrici  obiallam  monctam 

dient.poft  Innoc.&:  HoftienI.in  cap.  vel  ob  alios  cafus  in  iurc  cxprcftbs 

abolcndaedc  hireticFedcric.  dc  Sc-  cftcnt  confifcata,dubitatur  an  dida  ^ 

nisinconfil.  130.  hinceftquodcapi-  confifcatio  pcrcincac  ad  Nuntiura 

rulum  Scdc  vacante  potcftdifpcn-  Apoftoiicuin  quafi  tcmpus  dclidki 

farc  in  cafibus  Epifcopo  pcrmillis  infpici  dcbcat   ,  vcIadEpifcopum 

(ccundumPanormit.incaf.anfi  cle-  condcmnantcm ,  &  prima  facic  vi- 

ncnumer.Kr.dc  iudic.ZabarcII.  in  c  dcbatur  dicendum  quod  adipfura 

cum  omncs  qu£ft.io.  de  conftic.  Pa-  Nuntium  cx  rcguiainris, quod  in  o- 

uin.par.i.quacft.5.  mnirc  prinapiumfir  attendcndura 

Exquibusomnibus  capiruiumag-  L^.j^.  fcio  vbi  Darcol.&alijconcomi* 

gratiauit  nonnullos  pro  variis  dcU-  cantcsfF.dcminor.Aftlid.decif.  iio, 

dis  condcmnacos.  num.^.vbi  piura  congeric  Cx(ar  de 

Quare  non  obftanc   concraria  Vrfill.iiiaddic.ad  eum  atquc  adhira 

quialupradi6fcafirmata  conclufione  principioartribuiex  Philip.  Dcc.in 

(oiuuncui:  non  obftac,quod  Epifco-  cap.Ucec  poft  numcro  i^ .  ac  probac. 
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quo  loco  a(rcrit  tefttfm  in  cermino  nitio  fuic  conHcntum  tle  illo  acfcu  fa- 
iuratum  examinari  pofTe  poft  tcr-  cicndo  lacob.Mandei.conf.^.  num. 

.  minum  cx  quo  ad  iuramcntum  tra-  ^i.cum  limilibus,  &  acccdat  id  quod 
hitur  multa docuit  Dcdan.  confilio  notabilitcr  voluit  Soccin.conlil.  70. 
lo.numcr.ij.art^.corum  qua:  fciibit  num.9.&:  Impcrius  lib.  4,  vtlifcho- 
Menoch.conrilio  yiy.numcro  to.  li-  laris  prius  fuit  Hcentiatus  &  poft 
bro  8.&:  alias  fcriptum  rcperitur  vbi-  modum  DoCloratus  quia  Dodora- 
cunque  principium  eftlicitum  iUud  tus  in  quandam  vcnit  coiequentiam 
in  coniidcrationc  habctur  B.irtol.  in  ad  Hcentiam  ipfam  atque  ab  ca  dc- 
l;qu6d  aittF.quidamait  ff.  dc  adul-  pendcntiam  habct  hcennae  tcmjpus 
tcr.idcm  quoquc  quando  cftiUici-  inlpicirur,&  ob  id  Docloratus  laia- 
tum  minus  tamcn  quam  iit  Hnis  A-  iiumiiiiprioridcbcturquicrattem- 
lexan.  conf.yvhbro  j.iSiobitcr  mul-  porc  liccntiac,Facit  Ccphal.eruditio 
tarclcribi  potcrunt,quoduicmiudi-  conlil.luo  i5(>.  vbi  lupra  numcro  7. 
camus  dc  principiantc  ,  quodehis  &  paulo  poft  faciunt  quoquc  fupcv- 

.  qui  icquuntur  cxpnncipio  ,  Curt.  riores  cftiunis  inlignia  pronuntiata, 
.lun.conlil.i72~conhl.i54.conlil.  145.  Decian.conlil.u^.numero  '^o.libro 
&anin  dchdis  attcndatur  initium  3.6«:  conliho  ii.num. i^.UbroIiidem. 
videndus  cft  Alcx.ind.coniil.ii<J.hb.  conf.8.num.zoi.hb  ifto  vtdc  prind.- 
6.  quibus  omnibus  addo  Menoch.  pio  contradus  Menoch.  coniil.S+j. 
confii.(584.num.ii.hbro  7.  cum  con-  num.^^.libro t?.Sauil.confil.^^i.nurrk. 
cordantibusjturfus  li  cx  forma  legis  8.&  Inferius  lib.  j.  &  quid  dc  co  qui 
niunicipalis  pars  quarta  pcenas  pra:-  participat  dc  duobus  cxrrcmis ,  AIc- 
tori lit  conccfla  quas  rcdcgcrit  in  x-  xandr.Tangit.coniil.io8.  hb.  4  i^: dc 
rarium,«Sc  alter  condcmnaueric»  al-  fine,vc  dignior  fitijmni  co  quod  orr 
tcr  vcro  cxcgcrit,partem  pr^libatam  dihatur  iplumfinem  Sauiiia  com- 
illi  folucndamforc  quicondcmna-  fil.x6i.num.i. idcmconfil.  iv.  num. 
uit,ex  quocxigcndi  prxcipua  caufa  S.lib.j.cum  fimilibus  a  V.illcnr.con- 
fuitPhihpp.Dccc.confil.(>>4'Salhha  fil.fuo  77-^^.4.  vbi  dciurio  ipfo  rcr 
coniil.iii.numcroS.libroi.  &  poft  fpec>u  dclidor.Ccphal.  conlii.  114* 
aliosrcccntiocibus, Aftlict.inauth.fi  hb*i.  vbidc  bannitisindiuciiis  tcrr 
quisinahquo  documcnto  Cod.dc  ritoriis, 

eodcm  d.numcr.^c.  vbi  numcro  51.  Piincipalis  conclufionis  ratiocft 
inquit,vi  fixudcx^  primus  condcm-  quiaftatim  comniiflb  dchdVo  dici- 
nauirj&rcusjppcllauciit,  appcUa-  turius  acquifitum  Hkol.  quocun- 
lionis  qu^iudcx  fentcntiam  pnmam  quc  ft'.dc  Aci.ik  oblig.Bart.iti  l.quod 
approbaucrit  quart.im  partcm  pri-  aitlexhn.  ft".  dc  adultcr.  vbi  dicit 
mo  tiibucndam  cflc  iuoicicx  Pari-  quodin  dchtlisiniuimfpeiStandum 
dis  fcntcntia  dc  flndicat.in  vcrb.pro-  cft ,  vt  fciamus  ad  qucm  pcrtmcat 
ucntus  numcro  4.vt  ibi  pcr  cum,cui  punitio. 

aiddo  Ccphal.conf.ij^.uumcro  7.  n.  Sccundaratro  cft  quia  tcmpore 
){.hbro  i.Hc  quod  idcm  iudicctur  dc  dchctiarOta  cftobjigarioad  poenain. 
principio  ,  quoddc  argumcjuo  an-  l.vIt.C.dc  lcntcnt  c'':pafl^vbi  quis  cx 
norat  Phihpp.Dcc.conlil.j^r.cum  li-  dc]i<l>o  cfficitur  fciuus  pa^na:,  Llm- 
roilibus  a  Mcnoch.  concultis  confil.  perarores  ft.  dc  iur.  hf.  vbi  quis  dc- 
fflp684.numcr.ii.libro.7.  &  alias  a-  Iinqucndo  pccna:  fc  fubdit.  &  text. . 
(k\is  vcnlciuifadus  ab  inicio,fl  ab  i-  ial.aufcrcur  j^.dctus  if.cod.uc.qucm  • 
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allcgat  Alber.  in  1.  poft  contradtum  hxrcdir.  Pcrcgrin.  dc  iure.fifc.  libro 

col.rin.dedonat.col.fin.  vbi  ex  illo  (J.titul.^.num.^^,  vbi  dixit  hancvc- 

rext.ait  quod  continuo,quam  quod  riorcm  ibidcmSurd.in  confilio  117. 

quis  dehdum  commifit  incipitobh-  nu.ii.volu.i.&  poft  ahos  conchidit 

gari  fifcojquem  rcfcrt ,   &icquitur  Mohn.de  primogcn.Hifpan.  cap.ii. 

Tiraquell.de  rctrad.  conuenr.  jj".  nura.io.libroj. 
glolf.  4.  &:proptcrcacum  dida  a- 

ttio  fit  quacdta  tcmpore  dehdi  con-  Svmmarivm. 
fitcariononvidctur  Ipcdlarc  niliad 

Nuntium  Apoftohcum.  i  2^//  vjjii^ttur pcena  portAmtbiu  ar- 

Sed  contrarixmi  cft  tcnendum,  ma  ejtu?tjlot»tlln  ca  non  repcrm/t- 
quod  im6  huiufiiiodi  confifcatio 

non  Ipe^itctad  pnmum  ied  ad  fijc-  ^  LtmttainjuhfidiHm. 

ccirorem,ita  Bild.fibi  contrarius  in  J  Ltmttahocnon  procedere  in  CAHjit 

l.fin.C.dc  frull.  fic  lit.  cxpcnL  Iit  ol.  leutbtcs ,  fecM  inffrAHtbm  feu  capi- 

&  Arctin.in  d.l.fi  virin  mndo,  I^.c-  taUbui. 

buft.in  l.  j.codcm  de  fiifpc^ft.  &:  Ar-  4  Limtta  etiam  non  procedere  in  curfa- 

chidiacon.hbro  ro.Soccin.Scruor  d.  ^^btu  Cnrts,  Archiep.Neap. 
confil.ioc.fiib  numero  i.vcpf^  fed  his 

nonobftantibusGuid.Pap.dcciC^j^.  Pcctia  conilicucionis  Synodd- 

dicens  ita  in  Gallia  fcruari  Bcltram.  lis  Nsap.  concra  defercnccs 

in confil.114.hbro  i.MaftriUd  Alc-  ^^ma  an  locum  habeac  fi 

xand.inconlil.y.hbro  j.ht.B.  vbidi-  .  r 

I       n'     '  M.  cutneis  non  ruermc 

cirhanccflc  veram  vcritatcm&pro-  .  . 

bari  rationc ,  quia  huiufmodi  poena:  inucnci. 
finalcs  antc  ra^am  condcmnatio- 

ncm frudlus ncdum perccpti fcd  ta-  DE^IS.  CCCLIX. 
tum  vcluti  fcminati  cire  ccnlcncuri- 

dcoquc  nonadillum  cuius  tcmporc  jN  Curia  Archiepifcop.  Ncap.pro 

dclickum  commifihm  fuit  fpcdlare  lablolutohabccur  pccnam  conlli- 

dcbcnt  cum  antc  fcntctiam  nuUum  tutionis  Synodalis  ciufdem  Curiae 

ius  ad  piTnam  ipfam  finalcm  ac-  contradefeicntcsarnu  locum  fibi^ 

quifitumfui(re  dici  potcftl.  cx  iudi-  miniiinc vcndicare  incis  ,  quicum 

cio.tF.dc  accufat.  Bart.  in  d.I.aufer-  armis  nonfucrintinucnti  atq;  capri. 

tur  ff.hfcus  DD.  &  maximc  Alcxan.  Cuius  dccifio.vera  ratio  cft ,  quia- 

m  I.refcriptumfF.dcpadl.  quam  ra-  ftatutum  puniens  portantem  arma 

tioncm  veramcfie  licet  opmioncm  non  habct  locum  in  eo  qui  dum 

damnatamdixitSurd.conl.84.num.  armiscaptusnoni^ucrit,  itafirmauic 

6,  &iiij)un<flo  iuris  hanc  opinio-  BartoI.ini.  fiB.ufatoram  pcrilhini 

ncm  cfie  fubftcntabilcm  dixit  Alc-  icxt.C.dc  fidciufToribus,  &:ibiBal- 

xand.inI.diuortiofF.fi  virnumcr.  11.  dusinl.itcmla^illiin  fin.  (F.  de  rer. 

folut.  matrimon.  &poftcumPaII.  diuif.Alex.conlil.i^i.num.z.  &:con- 

in  1.  Impcrium  numcro  16.  tf.dc  iu-  fil.ii5^.numcr.i.voIum.<>.Bart.  in  l.i. 

rifdt£l.omni.iudic.ParifdcPutco  in  col.p.fF.dc  acq.poirefi.  v<cibi  Soccin. 

crad^ac.de  findicat.  in  vcrb.  proMcn-  luniornumcr.^i^.vcrfic  fcdtuendo 

tuSjRimmald.  in  1.  hxrcs  quando-  communcm  laf  num.^7.Socc.  inca« 

cunquc  colum.i.  fF.  dc  acquircud.  pic.diic^fihjnUm.31.  dcforo  coai^ 

f        .  .         '  Aaa    ij        l  '' 
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intraO.  de  pcft.  cap.de  rcmca.  ad  contra  tcftcs.qurf.ty  ^11.1,  numcr 
confcruandu,n.  vfiert.  „umer.,o^  Syc.cmnfcci/lpr™  dc  F?^: 
&hancefremag,s  communcm  o-  ch«.m  dccllion.S  Jcfot  f,naidcd- 
p,monemattcftanturBc  lon.incon-  (umin  Sacram.  Confii.d  "S. 
f.l.P4-  numcro4.&Clar.inpraa.  bus  alguzcriorura  non  cffc  a^. 
cr,m.qu«ft.8a.vcrf  qu.ro  ftat  ftaru-  dendum^d  (incm  conumcend,  Td 

,        Et"  Ucet  contrar.am  opinionem  'ZZ'^"'  "'^"^"'^' 

conetutprobare  Menoch.  de  arbit.  Limitaprimoinfubfidium  vbia- 

ca£5!,4.numcr.49  vcrf  ergo  opinor,  litcr  vcrit«   h,ibcr.   non  ^otcft 

UoV2f^'^''°'                  ">  Gramm.conf.,8.„umcr4  &.n°  o": 

r^c  nofr&M   n  'r ■■""""•  '''^M^""'^-  locoinfraaUcgando, 

4"  dcpoa.&Marfil.fing.;<„.  p,-a;-  quid.ft,nguit  circa  dclida  lcuia  & 

fcram,quianunquamappcllatione  grau.a  lcma, iic 

inucnt.  venit  captus,  ex  proprietate     Liinita  fecundo  in  caufis  leuibus 

vcrborum.vtprobat  SocinXl...nu-  fccusm  grauibus  .  &  cap  tal  b»  ' 

mcro4-,.  ntfi-iccundum  fubieaam  V,uius  nfd.accifion.numcm  tf  poft 

ma.er.am.  vtm  cafu  a.l.fi  batlkco-  Corncum.  &Burfatu."  .  quota^ile 

M,..- „kA,.        j  wv-  g"Fannac.,nloc.fupercitato,  nu- 

Nec  obftat,  quod.ft,  pto.ccer,nt  mcro  ^jo.cum  feq.  (Jquitur  Bkiard. 
amupropcpedcvciuu  hoc  no  con-  vbi  lu^ra,  cxcmplu.n  pon^idcmt 
ftat.plos  pvo.ccl  c.Nccpotcftcon-  ventocum  armis%cl  a^d  ludenTum 
ftare,qu,acratoblcura„ox  .&  ipi;  tu„cd,c.t  ipfc  dcbcre  aahiberi" 
B,rrua>,,acpo„„ntfolum  ,nucmirc  dem  Birruuanis.  fcucxcquutor  bus 
armapropecorumpeacs  "&  idco  poft  Bart.&Ro.;an.  Alcxand  C^- 
eosnonccp,flcvltta  quod  B.rruarij  rcra.  Follcr.Mafcard.  &  aLotquos 
nullo,iioaofunt.ao,ieitcftcs  pr.E-  allcgat  v-.i"os,quos 
fert,m  ad  condcmnandum  in  crimi-      Lini^ta  tcrtio  in  cu,  foribus  Cu-  4 

Td  ftH  "   ir'-n"^r"^       ^■'^'  ■«Archicp.Ncapol.inqa.bu  cum 

ed.a.d.u.  Adrtoll.Clarus.npmdh  fintclcric.  cciratilla  vtilit.is.  &  T- 

^x.7.vcrl.h.ibcs.g,tur.&ftati.,u.n  m.mintuL  ad  facicna.am  plcnam 

Joqucns  ac  portante  amia  injclligi-  probationcm .  cnaiii  ,„  cX  oZ 

turacco.  qu.rcahtcr  apprclicnlus  uibus  linftx  fidci .  ncmpc  fi  dtpo- 

cftcumarm.s  ,vtpoftaf,os  probat  nant  pcncstalcm  pcfo^^amtue- 

R.pa  ,n  a.cap.ac  rcxca.  aa  confcr-  niirc  libros  h:rrcticorun,  autok^e- 

»and.Vbctt.nut„er.,o,.vcrf  fccus  fi  nia,,ticorum  ,  &  quod^ir^^Ws. 

Etquodautcm  Birroariis  dcpo-  JP'^-,''""' 

nentibus,ncrinii„al,busno,  ac5a.  „h  ,  i   '  ■",'',"'■ 

turtanqiiam  pcrionis  vilibus  .Vin    i.r  ii    -l  l      i  m  d.v 

r     u       1  "  vuiousjccm-  rifclljs  habcnnbus  anncxam  inrir- 

««'.  &  G°' m  ."J^^.r^-^^^-""-  'l'*on"n.in  qu.bus  cc"«  ^  vd- 

?«o1nq.trCuT,Io,"prLo-  '""r  ''*'""'■"  '"';-d--o 

douic.i„Vcif  Incenf  .^it    Mafl  ""'^™'">1"f      ^"4-*  '"n^ 
cara.acprobat.confiI.r8ri„prlr  aaeo  mal.p.vt  „ihil 

■  «oi,  Vu,L  acc.C.^.nu.ncX'^;^  ^  "^f -«l"™ 
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SvMMARivM.  Tiraquell.de nobilit.c.i.nu.  1J4.  di~ 

1  CUricinobiUs  non  coTi4*mnantHT /td  cat  contrarium  fcruari  in  Francia, 
j^ouiM  ignohtlmm  j^ro  dciUtis  ab  priortamen  opinio  in  Hifpania  frc- 
eupatratn.        /  qucntius  lctuatur ,  vt  dicit  Couarr.- 

1  Lttnita  h«c non prpccdere  in  criminc  ex  did.  1. 14.  fcquitur  Otalor.  ^.par. 

falf.  I  princ.num.^.diccns,  quod  nobiles 

^  Ltmtta  etiam  htc  non  procedcre  m  inpoenarumcxccutionc&impofi- 
caujis  fanEljk  FtdeL  tione  mitius  puruuntur,quam  igno- 

bilcs,c.fin.vbiglofr&DD.  cxtra  de 
Dc  pOEnis  Clericorum  poBnis,Fclin.inc.paftoralis,inprinc. 
nobiliutn.  dc  ofF.dcleg.  qui  limitant  id  inpro- 

ditorc,hicrerico ,  Papa,  Imperatore, 
DECIS.   CCCLX.  &in  cxcefiiuo  contumacc, &in  co, 

Jqui  dcliquit  in  officio  in  pcccato  nc- 
N  Curia  Archicp.  Ncap.  fcruatur  hmdo.   Et  fic  dicit  Otalor.non  tor- 
quoridic,qu6dclcrici  nobilcspro  q"cri  nobilemin  cafii,  quoignobi- 
dclidis  ab  cis  patraris  non  condcm-  lis  torquctur.l.Diuo  Marc.vbi  Cyn. 
nantur  ad  pocnas  ignobilium,  &  co-  cxccpris  ccrtis  calibus  fiipcrioribus 
'  fcquentcr  ad  trircmcs,  fedrclegan-  fimilibusi&c|icit  ,  quodin  Francia 
tur:&  carccribus  mancipamur  ,  ita  non   pudcnt  nobilcs  hocpriuilc- 
Abb.in  c.graucm,dc  pan.nobilis  c-  gio,fcd  ficut  cxteri  torqucntur,  cafu 
nim  non  eft  punicndus  vt  plcbcius.  exigcntc,  reatus  cnim  pencs  illos  o- 
Clar.jf.fin.q.<ro.vcrf,prodcft  ctiam,  mncmhonorcmcxcludit.&in  vcrf. 
vbi  id  didt  dc  confuctudinc  fcruari  huic priuiicgio ,  idem  Otalor.  dicit, 
inHifpania,  &alibi  Garcia  dc  no-  nobilcsnon  fufpcndcndos  ,  fcddc- 
bilitaicinexcmpt.gloir.i.num.i3.v-  capitandos,fccundum Bart.in  I.  ca^ 
biidcriamtucturproregula  fiimif-  pitalium,ff.dcpoenis ,  Abb.inc.pa- 
fima,&  adducit  cafus ,  in  quibus  id  ftoralis,dc  off.deleg,quia  prima  poe- 
hmiratur,  &  nobilcs  fiifpcnduntur,  na  cftignominiofior,licct  aliud  ah- 
&  arreftantur,Azcbc<Lh.8.rit.Z3. 1.  5.  quando  fiat,  fccundum  confuctudi- 
n«m.^.&  li.4.1.^.in  finc,vbi  dicit,  di-  ncs  l©corum,vt  in  Franciai&  ex  hoc 
ftingucndos  in  panis  nobilcs,  cgrc-  infert  Otalora  non  poffc  nobileiw 
cios,  htcratos,  &  pcrfonashonora-  ad  trircmcs  damnari  ,  fcd  ad  honc- 
biies  a  plcbeisjimo  l.i^.tit.ii.  par.  1.  ftiorcs  pocnas,diccns  ,  iniuftc  faccrc 
hanc  cxemprionem  in  pana  iiro-  Iudiccs,qui  Fidalgos,fcu  nobilcs ,  & 
ganda  tuctur,  criam  fi  proditioncm  honeftioris fainili.T homincs  pro  de- 
commifcrir,  namnondcbct  occidi  Udorum  pffna  fiiftibus,  vclHagcllis 
infamatoria,&  viU  mortc,  ncc  duci-  cxdi  iubeni:hinc  eft ,  quod  licct  o- 
oir  ad  trircmcs  vt  rcmex.  Garzia,  A-  ^nes  dclinquentcs,fiuc  nobilcs,  fi- 
zebed.vbi  fuDra,itaCouardi.  z.  var.  uc  ignobilcs  puniuntur  in  foro  ma- 
C9.nu.5.&  4.diccns,  in  poena  corpo-  gno  ,  vt  criam  Icgitur  de  Corradino 
rali  non  fic  puniendum  nobilcm,  Rcgc,  qui  fuit  dccapitatus  in  foro 
ficut  plebcium,  ob  quahtatcm  pcr-  magno,  vt  latc  refert  Salern.  in  con- 
ibnanjm,ex  quo  fit permutatio poB-  fuciud.  Ncap.&  fi  tcftatorin  addir. 
nx,vt  ficnobilis  tormcnris  nonlub-  incip.dicit  Ncap.  &  nouiflimc  fatc- 
iiciatur,l.nullus,C.adl.Iuham  Ma-  tur  ZapuUus  in  fuo  compcndio  hi- 
icypiu.MaiC.Qic  qu»ft.&licct.  pQlicgin  3.par.c5.inprinap.tamcn 
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comraEquitcsNcapoIitanos  alitcr  dclcg.Tiraq.dcpocnis  nu.2f.Sc(Tain 
proccditur,  (xpc  cnim  non  in  foro  dccil.  Rotx  Arag.n.nu.  i/.vndc  in 
•magno  Mercari ,  vbi  fcclcftiomncs  Curia  Archicp.Ncap.clcricUiuc  no- 
mortc  plcdantur  ,  fed  antc  forcs  i-  bilcs,fcu  ignobilcs  mittuntur  adtri- 
pllufiiKrtcmpliiuftitiXjidcftM.  C.  rcmes pro  caulis  fandjj  Fidci. 
V.vtrcfcrt  Mutius  Surgcns  in  an-  - 
not.dc  Ncap.illuftr.  c.15.  fub  numer.  Svmmarivm.        m  ■ 

28.vcrf  at  vcro  honcftiores,&  in  an-  * 
not.adcap.xz.in  4.  priuilcg.  incip.  i  0.ertci  detmentes  coyicubinM  poft  tM 
ob  tcbelhonistamcncrimcn,(5v;  hoc       nuionetn  /prinantnr  tertiM  parte 
ratione  honeftatis  fcruandx.  Ita  fruilHHm. 

pariter  mquodam  nobili  NeapoH-    i  Aefcruntur  varn,  poena  clertcorHm 

tano  inquillto  de  parricidio,   dum  concubinariorum. 

fuillct  condemnatus  ad  amputatio-  5  An  incidendum  tn  paenum  ree{Miri- 

nem  capitis  ,  6s:  deinde  feruata  for-       f*^^  monitio. 

ma*iuris  ad  inclulioncm  vnius  facci  4  Procedtt  etumin  clertco  concubtna- 

cumilhs  quatuor  animahbus  cor-       rtonotorto.  ^ 

pusinmarc  proiiccrctur  ,  tam  per  S  Cler^ciuconcuhtnartm  ettam  vuhlt- 

M.C.  V.  qu.lmpcrSac.  Rcg.  Conf  nontpy  iure  prtuatur  ienefi- 

fuit  tamcn  cx  gratia  nxc  pa*naiu-  ^^*^- 

ris  rcmiftapciProrcgcm,  vtfitctur     ConcHhin.tr ^jejHtdtcantur. 

dc  Franch.decirip.  inHne.  Nobi- 

hbus  enim  iftis  noftris  Parthcno-  Q^a  pccna  punianrur  clcrici 
pcisplurimumcft  dcfcrcndum,tum  concubinarij. 
ob  corum  antiquam,ac  notam  ,  (cu 

celcbrcm  nobihtatem  ,  dc  qua  ille  DECIS.  CCCLXI. 

GrcgoriusMagnusS.P,  &  tcclclix 

Dci  maximus  Dodor  mcminc-  ▼7  T  quia  fxpilfime  agitur  in  Cu- 
rat,C2tcris  omilTis  ,  &  itain  rcfcri-  jiria  Archicpifc  Neapol.  dc  cic- 
ptis  cxordicbatur  nobilibus  ciui-  ricoruni  concubinariorum  matc- 
Dus,&:  Clcro  Ncapol.  in  cap.  priuf-  na  ,  opciJEprctium  hic  duxi,  qu.'C 
quamiS.dift.  &;in  cap.  Petrus.  39.  frequcntius  m  praxi  traclantur  ;  5c 
tlift.&:  paritcr  Robcrtus  illc  Rcx  in  rclichs  pocnis  dc  iurc  anriquo  ,  dc 
cius  httcris  exordicbatur,  nobih-  quibus  pcr  Panorm.Fchn.  &  rchqu. 
bus  viris  Capuanx,6£  Nidi  ,  ac  ca:-  m  cap.at  fi  clcrici  de  iudic.  Bcrmon. 
teris  dc  populo  grolTe ,  inquit  Af-  de  concubinarhspcr  totum.  Lara- 
flia.in  cap.  i.  dcpacciuram.  firm.  bert.art.zo.Rcbutf.  in  concord.  tit.'- 
num.^.  ;  depubLconcub.Diazinpraxic.79. 

Suprapofitam  conclufioncm  ,  li-  alias  ji.&cibi  Salzed.Clar.  forni^.. 
mita  primo  non  proccdcre  in  cri-  cario,  Maioll.dc  irregul.hb.^  0.37,^ 
minc  faIli,I.p.rca)ytcr,C.dc  Epifc.  &  Gomez.  in  l.So.tauri,  a  num.18.  L4K 
cler.Lfi  quis  Dccurio,C.dcfalfis.Af-  rit.tJ.par.i.&ibi  Lopcz,  Aucnd.dc  c-,' 
flij^.dccif.fin.  xcquend.mand.i.par.c.i6.  Auilcsia.^ 

Limita  fecundo  in  caufis  fandx  cap.Pra:torum,cap.47.Perezin  l.ii,' 
Fidei,  quia  nonhabcturrario  nobi-  cum  fequ.rituI.^.hlj.i.ordin.L  i.  cum 
litatis  ,  Archid.in  c.qui  contra  ,  14.  feq.tit.19.lib.  8.  rccopiL  &c  ibi  Azc- 
qtuEft.LFcUn in  cpaftoraUs ,  dc  offi.  ucdo,  Mantiencin  L6.ut.8.hb.  s- 

,  -  - •  I .  c6piL 
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copn.g!o.i.Mcnoch.dearb.  iud.lib.  glolT!  &:DD.  communiter  in  clc- 

i.cafl^iS.  Vcladc  pa-n.dclidl.  c.  6.  mcnt.i.dc  vit.&honcft.clcric.  quo 

'    Gutticrczd.c.7. Abulcn.trad.de  clc-  calu  monitio  fafta  inSynodonon 

ricis  concub.  ArmiUa ,  &:alij  Sum-  fufFragatur ,  ctfi  vim  trinjc  monino- 

niift^vcrbo  conGubinarius,Rodriq.  nis  obrincat,iuxta  terminos  ,  quas 

in  rum.i.tom.c.ioi.Vcga  i.  par.  c.  ^6.  latccongerunc  DD.  in  c.  1.  nc  clcr. 

cafu  5.  &  Lcdcfmaz.  par.  fummx  vcl  monach.Cicpoll.confii.  Clar.>. 

trad.i7.c.i8.  fin.quxft.jtj.&dcclarafrcSac.  Con- 

Pccnaaurcmiure  nouilTimo  ha-  greg.tcftatur  Nouifllin  fuaprax.  ca- 

bcturin  Conc.Trid.fcfr.z^.i;.  14.  dc  pitul.   56.  &:exigiturtrina  monirio, 

rcformat.  &  funt  primo ,  quod  lia  lccujidum  dilpolitioncm  tam  iuris 

.fupcrioribusmoniti,ab  iplis  concu-  communis,  quamiurisnouiiT  Trid. 

binis  non  abftinucrint ,  tcrtia  parcc  dc  i urc  commun.patct.in  cap.ficut, 

fru<Skuum  quarumcunquc  pcnfio-  &  cap.  fi  autcm ,  dc  cohabit.  clcric. 

num  ,  &  bcnchciorum  lint  ipfo  fa-  vbi  DD.Staphyl.ritul.de  variis  mo- 

^  dlopriuati.Sccundo,liincodcmdc-  dis  vacationis,^.   quandoquis  vc- 

li6ko  cum  cadcm  ,  vcl  aha  fccmina  niatpriuandus  benchcio,  numcr.  4. 

perlcuerantcs,   fccund.c monitioni  Syluad.numcr.7.  alias  r6. Corraf  3. 

adhucnon  parucrint  ,  non  tantum  par.cap.vltim.  nuni.  18.  &  Mandol^ 

frudlus  omnium  bcneficiorum  a-  tit.  depriuacion.  vcrb.  concubina- 

mittant,prout  lupra,  fcd  quod  Or-  rius. 

dinarius,canquam  Scdis  Apoftohca:      Ampliatur  proccdcrc  ctiam  in 

dclcgatusaibitrabitur  ,aDadmim-  clciico  concubinario  notorio  ,  quir 

ftrationc  bcneficioium  fufpendan-  etfi  puniri  pollit  abfqucahqua  pu- 

tur.   Tcnio  liitafufpcnlijcum  cif-  nitionc,cx  c.tua  nos,6:ibi  Panorm. 

dcm  vcrfcnrur  ,  vclcasnon  cxpcl-  de  cohab.  clcr.  camen  ad  priuario- 

ient  priuabuntur  pcrpctuo  omni-  ncm  bcnchciorum  abfquc  moni- 

bus  bcncficiis  ,    &  pcnfionibus.  tionc  pcrucniri  non  poceft,iuxta 

Quarto  ,  lipoftquam  casfcmcl  di-  cap.ficut,c.fi  autcm  cod.tit.  Conc. 

miicrint ,  carum  confortiuin  intcr-  Tnd.lcfl.i^.c.i^.de  icformat.  &:ita 

mifl^umrcpcrcrc,  vclaliashuiufmo-  ccnfuic  Roc.  Roinana  invnaMo- 

di  fcandalofiis  muhcreshbiadiungi  nafterij  Sancli  Manfucti  dic  17.  la- 

aufifuctint  ,  prartcr  djdlaspoenas,  nUarij  i<P7.  coiam  Domino  Pcnia, 

cxcommunicationis  gladio  plcda-  qua:  cftimprcflaintcr  conlilia  Fori- 

cur.  Qninto  fint  iiihabilcsjacindi-  nac.confSij.  1 
gni  quibufcunquc  hononbus,dit;ni-      Vnde  Rota  Romana  in  vna  Tut- 

tatibus,bcneficiis  &:  ofticiis ,  doncc  len.    Mon.-iftcrij  SandVi  Manfue- 

&.C.  Scxto  clcrici  non  bcncficiati,  ti  17.   lanuirij  H97.   coram  Do- 

iuxta  dehc^i  quahtatcm  ,  pocnacar-  mino  Pcnia  rcfohiit ,  quod  clcncus 

ccris,fufpcnfionisab  ordinc  ,  acin-  concubinanus  ciiam  publicus,  non 

kabilitatc  ad  bcncficia  .obtincnda,  cftipfo  iuie  bcncficiispiiuatus ,  nec 

acaliis  modis ,  iuxia  facroscanoncs  vcnit  piiuandus  ,  nifi  quando  poft 

ab  ipfo  Epifcopo  puuiantur.  vidc  c.  legitimas  monitioncs  indurato  a- 

coSjU.dift.  ,  ndmo  in  concubinaru  pcriifbt.  ca- 

y     Ad quas  pcenas incurrcndas pro  piiul.ficui,&capitul. fiauccm  ,  dc  • 

formacxigiturmonirio  fpccialis  in  cohabit.cler.Conc.Tridcnt.icfl'.  if, 

ipiamperlonamfada  ,  lccunduni  cap.i^.dcrcformat.  Probusadpra^- 
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macicam  ^n^kionem ,  tit.  dc  concu-  tia,  ctiam  fmc  qualtttce  concubina* 

biiiariis,j^.nccnon,vcrb.priuct,  &ad  tus. 
cffc«5lum  priuationis  ncceiTaria  eft 

f)lcna  ,  dc  concludcns  probatio  il-  S  Y  M  M  a  r  i  v  m. 

ius,criamliciuilitcr  agcrctur  ,  nec  j   t  -  r 

fufficicprobatio  dc  pubiica  voce,  &  ^  ^rchteufiop$u  potefi  pnmre reguU 

fama.  ^  pubticas  procejfiones  non  eun^ 

Ampliatur  fecundo  ,vtcx  pcena  '^"'^* 
tcrtix  parrisfruduumapparenrisin  ^^*J»*^^*»re^tUartbMiIl^,^uiinfiri- 
vcrbis  Concilij  ibi,  Fructuum  obuen-       ^*^''  viuunt. 
tionumyuc  prouentuum  co^rchcndcze  ^^^"^'^'iftt^mtnregulartbui  diflanti- 
ctiam  diftriburioncs  quotidianas,fe-  actuttate  vltra  dtmtdtum  mU- 

cundum  Nauarr.conIil.tf.de  vcrb.rt-     _  f^^'' 

gnifinantiqu.&Sayr.dccif  T.cod.  ^^^'^'^^'^'frnfthaberetpriuilegiuJH 
ritulanautcmConciiiumcomprc-  ^^^^^t  ad  procejftones. 

Iiendar  clcricum    committcnccm  ^^^^ff^^H^q^^f*»  fraternitatibtuUi^ 
crimcnfimplicis  inconcincncix,  vi-  ^  o"^**^' 

dc  eundcmNauar.confil.i.dccoha-  ^  R^i^^resnoncHmetadpr^fataspro^ 

bic.clcric.  &  Sayr.dccif  4.  dc  adul-  '^'^^^         "'«/''^^'  '^^r- 

fgj,  Cff^fy<]iMm  excommuntcari. 

^       Qni auccm dicancur concubina-   ^ ^^l^caprocelftones qu^ dicantnr. 

rij  quoad  fupradidtum  cffcdhim,di-  ^ 

cas,quodillcdicicur,  quiica  domi  Xii^  puniancur  reguU- 

rccinecmuliercm,aciiefleccius  v-       rcs,qui inuitad ad publi- 
'   xor.Bald.in  auch.liccc  concubinam.  cas  proce/Iiones 

fF.de  concubin.  &c  aHis ,  quos  rcfert  ijon  acceflc- 

Diaz.in  pra^.crim.conn.c^y.Siluc-  ^jj^^ 
fter  in  vcrf  concubinarius,nu.i.  l»c^t 

Diaz.ipfc dicar ,  quod  non  folum,       DECIS.  CCCLXIII. 
qui  domi  cam  rctincc ,  fcd  qui  fub  a- 

liquocoiorccamrctincrcc  mdomo  TNfa(fHcontingencia  dicebam  e- 
fu2E  macris ,  vcl  aliquarum  confan-  pocuilTc  quendam  Illu-  * 

guinearum,vclalibi ,  &:cum  ca  ha-  ftrilfimum  Archiepifcopum  punirc 
Dcac  afliduam  confuccudinem.Ra-  rcguiarcs  adpublicas  procelfioncs 
rio  cft ,  quia  accenditur  fcandalum,  non  eunces;  quia  fupcriorcs  regula- 
quodapopulis  concipicur  ,  camft  rium  funcpriores  ,  (ccundoprouin- 
dorai,quam  fiexcrarerinccur,  &  ad  ciaics  ,  cerrio  gencralcs  pro  vciacc 
hoc  inclinac  fac.Conc.Trid.  felf.H.  pcc  Triuif in  cradt.  de  modo  procc- 

-  cap.8.dc  rcfoi-m.macr.  vbi  concubi-  dcdi  iBter  rcg.  c.^.iccm  ludcx  ordi- 
narius  vocacur,cciam  qui  cxcra  do-  narius  regulariu  cftproccdor  fccun- 
mum  mulicrcm  fufpcdtam  recinec,  dum  Cardjnconlu.iy.numcr.i.  Sca- 
&clare  Cq(C.  i^.  cap.  14.dc  rcformat.  piiil.de  lic.gracixfol.i87.num.tf.AU 

^  vbiinrdomo  ,  vcl  cxtra  prohibec  Dan.conf.j^.nura.x.  Monald,  conli. 
concubinas ,  &  Nauarr.confil.i.  dc  itf.&  TriuiCdccif  jtf.paic.i,  verura 
cohabic.clcric.&  mufca  dicic  Coac.  quidquid  iic  ex  fupradidtis  ,  hodic 
fcf7:zf.c.r4  de  reform.  habcre  cciam  tamen  pcr  Conc.Tridcnt.  felT.  25.  c. 
locum  in  vna  fimpliciincontinen-  ij.de  rcgularibus  fandtum  cft  ,  n 

cxcm- 
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•^cmpti  omnes  tam  clcrici  (ccula-  non  potcrunt  compcUi  accedcread 

rcs  cjuam  icgularcs,etiam  Monachi  pro(.c(Tioncspublicas,fcdroIumin- 

adpublicas  procciliones  vocati  ac-  uitari  ,  vt  fuitdccln.atum  pcr  Sacr. 

xcdcrc  compcllantur    iuxta  cuius  Congrccat. 

fcntcntiam  iudicauit  paiitcr  Cap-  Scd  dubium  cfl;  <jua  poena  ve- 

pclla Tliolofdccif  4^4.  quaic  Cal-  niant  pIe(Stcndi  rcgularitcr ,  non  ac- 

dcrini  opinio  improbandn  cil  ,  tjui  ccdcntcs  ad  pr.cdidasproccllioncs 

CKcmptos  ad  idnon  tcncri  allcruit  &  quidcm  clubium  eft  an  pollint 

m  confil.S-dc  rcgul.iribus.  compcllipcr Epiicopum  fiib  c  n('u- 

Limitaprimoiuillis  icgularibus,  ris,iuxta  cap.  13.  {cll.zc.  dcrcg.  cum 

qui  in  ftridiori  claufula  viuunt ,  vl  habcant  priuilcgium  ,  vt  1100  pof- 

probat.incod.cap.  TriJcnt.  ij.Gra-  fmtab  ordinariofufpcndi,  autin- 

tian.dccif  151.  teidici ,  &c  ficfccundum  in  dccif  33. 

Limita  fecundo  fircgulaicsabcl  porius  crunt  compcUcndi  carccrc 

fcnt  a  ciuitate  vltra  dmudjum  mii-  &:a!iislirailibus  pccnis   ,  licet 

liarc,quo  cafu  non  tcncnturadpro-  Caldcr.d.confS.dc  rcgul.Fclin.in  d. 

ccirionesacccdcrc ,  vt  ccnluitSacr.  cr.dilc£t. de offic.ordin.  &Gamnia 

Congreg.  prout  idcmcftin clciicis  depotcflxitclegati lib.S.c.fin.numcr. 

longc  abfcntibusa  Ciuitatc   ,   qui  77.  dicant  quod  non  polTunt  cx- 

dc  confuctudinc  non  tenentur  vc-  communicari  ,  tamcn  fccundum 

niic,Gcmm.  in  cap.  quando  inH-  Gratian.ioc  fupracit.loquuntur  in 

nc  diftintfl.  38.  &  ptidida  intclli-  cxcmptis,qui  nonpoterantcogi  ac- 

jjuntur  dc  omnibus  clcricis dioecc-  ccdcrc  adprocelTioncs ,  adquamc- 

ianis  quantumuis  exemptis ,  ctiam  tiam  quoa  aliquando  iucrint  non 

bcnclicia  limplicia  in  diocccfi  obti-  pra:fcribicur  contra  eos  cum  fitfa- 

pentibus vcl  officia  ,   pucaHdc^cr-  cultatist&flcnullum  ius  eftacqui- 

ui.mtpro  Cappcllanoeciam  in  cc-  fitumEpifcopo  contracos,prout  c- 

clefiis  cxcmptis,  qui  omnes  poflunc  tiam  dicit  Fefin.m  d  cap.  dilc6tus  in 

compclliacccdcre  ad  dicftas  proccf-  fin.num.^.de  oflRc.  orclin.vndc  cum 

fioncspcr  Epifcopum  prout  dccla-  vigore  concilij  modo  fubfinr  ordi- 

rauit  Sacr.  Concil.Triclcn.  Congic-  nariis,a.  quibus  compcUi  poflUnt  irc 

ga:io.  ad  procefliones,potcruntetiam  ex- 

Limita  tcrtio  fi  habenccs  cx  pri-  communicari,  cum  enim  conc.  non 

uiIcgio,vtnontcncantur  ad  proccf-  dec  modum  compcllcndi ,  rcmicti- 

fioncs  ire,  vel  fi  lcmel  ,vcl  {xpius  turcius  arbitiio.m.iximc  cum  Con- 

non  tamcntcncntur  ,   Tum  quod  cil.Tridcnt.cap.hn.  fclT  ir.dc  rcgu- 

priuilcgiumeft  facultas  ,  &  polTuiM  lar.  mandct  oblcruari  omnia  dc- 

irc  li  vclint,  alias  non.  Tumquod  creta   conccrncntia  d.  rcgularcs 

prccario  venilTc  vidcntur  ab  Epi-  non  obftantibus  corum  priuilcciis, 

fcopovocati  ,  &idcirconullumius  conftitutionibus,  confuctudinibus, 

Epifcopo  quarficum  cft  ,  ita  Calder.  pcarfcripcionibus  ,  ds:  ftatutis  eciam 

in  d.confil.  8.  de  reg.  qucm  fetjiiitur  iuracis  dcpurando  Epifcopos  exc- 

Fclin.in  c.dilc<9:.num.7.  dcomc.or-  cutorcs  Tn  omnibus  prardidiis  cafi- 

din.&  Vgolin.  de  potcftat.  Epifcopi  bus. 

nu.i.^.i.  Publica:    autcm  procclTIones 

Limita  quarto  in  confratcrnica-  funt  quac  funt  in  Licaniis  maiori- 

lihus  laiconim;  nam  pci  Epifcopura  bus,acque  nunocibus ,  vcl  pro  bono 

-         *  Bb  b 
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puhh'co,vtimminente  peftc  alioquc 
riagcllo  ,  vcl  in  aduentu  noui  Epi- 
fcopi,  vcl  infcfto  SandilTimo  Cor- 
porisChriftij&qua:  Epifcopo  vidc- 
Dunturtrcmittirur  cnimhoc  Epif- 
fcopo  >  ficudctiam  dccerncrc  Ec- 
,clclias ,  qux  adcantur  :  ita  Prax.ca- 
dera  cap..^j.num.i.  Abb.  in  cap. 
nimisdc  cxccpt.  Prxlat.  ita  cod.in 
Addit.cod.in  loco  ,  fcd  iam  ad  alia 
tranfcamus. 

r-"    -  S  V  M  M  A  R  1  V 

1  Tortura  tfi    rernedmm  fubfidtH' 
rittm. 

1  jimplia  tn  qualthet  fpccie  tortitr^. 
.}  AmvltA  ettam  tn  pce»a  corports  af- 
fltatfM. 

An  torcura  pofTit  dari  in 
pccnam. 

DECIS.  CCCLXIIl. 

•  "»  Tldcbatur,quod  non  ,  quia  tor- 

V  turacft    rcmcdium  fublldia- 
"rium,  adquam  planc  non  fii  dcuc- 
"  nicndum  nifi  in  lublidium,  ^x:  quan- 
do  vcritas  ahtcrhabcri  non  poteft 
l.cdi^him,vcrnc.i.l.Diuus  Pius  lf.de 
q.I.quotics  C.cod.  Clar.  prax.  crim. 

•  /.fin.quxft.<>4.Boer.dccii.i(>3,  Simm. 
;  .dc  Prartis  confil.3^.numcr.5.  prarcc- 

dcntibus  iudiciis,non  rcmotis  ;  fcd 
'-^'proximis  luce  mcridiana  clariori- 
^^iu^SjOfac-decifytj.numcr.  ^^.  Sc  ^6. 
Thcfaur.dccif  zi.num.  6.  Ciauctt. 
conf  iS^.num.  x.  vbi  fcribit ,  quod 
quando  alicui  contra  rcum  porcft 
'alioremcdio  fubueniri,  non  dcuc- 
-  nitur;id  torturam,  quar  dicitur  rc- 
.*^incdium  fubfidiarium  ,  vndc  faiuus 
''  cftludex.,  qui  malefii£lorcm  tor- 
<|ueat  fupcr  plcne  probatis ,  imo  tc- 
ncturin  fyndicatu  copiofe  Farinac. 
.^itctim.part.i.quxft.  40.  num.5. 
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&c  i.vndcMarfil.adl.t.  &ad  1.  ech- 
dum  ft.de  quaeft.  Vulpcll.  confi.  4..  ^ 
num.ij.Couar.  pradk.  quxft.  cap.  15. 
num.^.  &  Maicard.  dc  probat.con- 
cluf  !}8<.num.  5.  cum  rclatis  pcr  Fa- 
rinacc.loc.cit.animaducrtit  ad  dan- 
dum  rcpulfam  illi  ,  qui  petit  ali- 
qucm  torqucrincc  virat ,  quodnon 
habct  alias  probationcs,  quam  tor- 
turam. 

Ampha  primo ,  in  qualibct  fi)C-  r 
cic  torturjE,quam  cftc  triplicem  do-  - 
cct  Bald.conf  77.vol.^  &:  Bofl^.tra^b. 
crim.dc  tortura  num.i6. 

Amphafecundo  in  poenacorpo-  5 
ris  affli6liua,fiuc  pecuniaria,fiuc  ar- 
bitraria,Gilhaufcn.  amb.  in  d.parr.i. 
cap.i.dciurifdid.jf.i.num.f)8.  cum  (c- 
qucnti,  Gaball.  rcfoI.crim.i8.num. 
i7.in  finc,&caf.i8o.nu.  Franc.  Marc. 
dccif 904.nu.4.&5.parM.vbi  in  om- 
nibus  his  cafibusdcueniri  potcft  ad 
quitllioncs,  fcdin  fubfidium  ,  imo 
ctiam  ^rociufa  ciuiliinrtigitur  tor- 
tura,  li  tamcn  habeatcrimcn  annc- 
xum,  Abb.ad  cap.i.  dc  pofit.a  Go- 
mcz.variar.refoiut.  tom.  3.  capitul. 
i^.numer.  zp.  criam  coivra  teftes 
in  caufa  ciuih  indudlos.  Thcf  de- 
af.^i. 

Cjctcnim  in  Curia  Archicpifc.  & 
in  omnibus  aliis  curiis  tortura, 
quandoquc  datur  inpoenam,  qnod 
contingit  quotics  dclidla  commir- 
tantur  inrus  carccrcs  fccundum  de 
Franch.  dccif  d;o.  tortura  cmm  fe- 
cundumCoft.  dercmcd.ii.  cap.x^. 
num.  8.  multotics  irrogatur  ad  pce«- 
nam,  cum  poiHt  fccuhdum  eum  \ 
hocficri  ahquando  ad  cruendam 
veritatcml.edida,vbi  Bartol.  ff.  dc 
u:pft.  idcofociuscriminis  ,  qui  vt 
chdumdctcgat  ac  pubhcct  ,  ha-  - 
buit  gr.atiam  de  ptrna  quoad  fe, 
poteftrorqucri,vt  taciat  contra  fo- 
ciumadpurgandum  omnc  vitium^"' 
cxClar.in  d./.fin.q.ii.BoiCtrad.4c^.  • 

.  iud. 
'  •  •• 
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^u<I.am:c  torturam  namcr.  i8i.  aim  guritana  congraarum  i^.  Nouem-  f 
kcq.Bcrcazol.crim.  conCil^f^^.  &  if7i.t  coram  Oradino  ,  8c  Gepias.tfi  ^ 
5<r9.Honclcd.  conf.ioo.  vo!.  T.  Narta  aliis.  >^ 

confi.  198. Viu.dcdf.  ii6.  lib.  i.  Rota  Quare  bcncficia  curata  feu  Ci- 
RomMccif.iSj. part.  x.  in  nouis ,  Fa-  nonicatus  cx vi  Gonc.Tridcnc.  fcin  - 
rinac.trad.crim.  p^c.  x.qusft;.^^.  ij.c.i.de  rcfocm.  raaiorcm  ac  magis 
MaCcard.  dc  probat.  .  concluf^  iju.  enixam  rcquiruntrcfidctiam.  quam 
«moiiiam  gratiaprxmination  coQi-  ajiteajnam  oUm  potcrat  Parochus 
plcdlitur  torturam  ,  cjiia:  fic  ad  c-  ftudiorumtaura  pcrfcptcnnium  dc 
rucndam  vcritacem,  ncc  cx  faculta-  Ordinarij  liccntiaabeife,  yt  proba- 
cc  iiifligend;«torturacoppidams  dc-  tur  incap.cumcxco^j.  dc  elcdione 
ncgatapr^toribusinferturad  tortu-  lib.<J.Iatc per  Diaz.  &ibi  additiona- 
xanj ,  qux  pcrmittitur  ad  crucndam  torum,Sizcd.in  prax.crim.capir.  ^i. 
vcritatcm  dc  Franchis  dccif.  453.  Nauarr.inman.capitul.ij.num.  uo. 
part.3.  .       Rcbuff.inpfax.ritul.de  diipcnfat.dc  , 

V  .        non  rcfidendo  nu.  x^.  Hodic  ramcn 
S  V  M  M  A  R I V  M.  ordinarij  minim^  polTunt  talcm  It- 

ccnriam  conccdere,nec  Parochi  ftu- 
l  Benefcium  deomni  ittrertqnjim refi-  diorum  caufa  abfcntiam  faccrc  ,  vt , 

dcmiam.  dcclarauitSaa.  Cpncil.Ttid.  cong. 

l  Nemo  excufttur  k  refidemia,  dicen^. , 

Oytittemibm  Parochialet  l^cclifiM 
Vtad  pcenam  priuatiipms  ca-  fofiConcXrident^udtndiiKemiatic 
.  nonicatus  ob  non  rcfideii-  ttahfimiafiudtorHmcauJafiuBHSper' 
tiam  pcrucniatur,quae         cefiendt,nondatur.  ;  _ 

bent.  pifcop.  q.  u.  vndc  dcponitur  Cai:- 

_  dinalis,qui  in  fuo  rituLnon  refidct, 

^       C  C  C  L  X I V.        c.  cx  gcftis^de  dcricisnoji  reildenc; 
^^^0^-  '         necptc^bncatus  ftd^cd^fia^p  con^^ 

Cv m  de.^iai^i^^|U0lib<;t  bendi'-  finnatus^ii  apparcr  quod  voluic  ti- 
cium  rcqtjfrat  re/idcntiam  c.  ftdcrc,cap.ReIatumcod.tic.&  frO- 
pen.de  cler.  non  rcfid.  cap.  ad  hoc  cedcre  ctiam  in  bencHcio  modicx 
depra'bcn.  &  fi  gcneralis  tamcn  acftimationis,voluittex  incap.  cou- 
^confuciudoobcinuir,vt  id  non  pro-  quercntceod.  ticuL  nccfciuitium 
ccdatinbcncficiisfimplicibus  Abb.  quadraginca  annorum  excufac  ca,- 
jn  cap.  cxtitpandi  $,  qui  vero  nura.  nonijyKii  i  rcfidcntia  ,  iccundum 
,  31.dc  pra;bcnd.cum  aliis ,  Mandof.in  Nauarr.confiLa.eod.tit.  &  Sayr^  ia 
x.rcg.q.ij.num.8.  dc  Grallls  decif.4.  dcc.j. 

num.3.  de  prxbcnd.  beneficium  au-  Vnd^  cx  (upradi61;is  dcducitur, 
tem fimplcx prarfumitur , y£gid.  dc-  quodcanonici  refiderc  dcbcnt  vbi 
ci(.6j6.  Rebuff.  inpraxi  fub  tit.  fc-  canonicatus  habcnt  ,  idquc  mcri- 
cuLbcneficium  quotuplcx  nunuii.  to,nam  diuina  officiaperie ,  5c  nott 
Staphil.deliiccris  grat-z.part.  tit,  de  pcr  fubftitut^s  obire  in  Ecclcfiam 
qualitatc  &ftatu  bencficiorum ,  in  dcbcnt,ita  TridcncSynod.  fcff  i4t 
priocip.  fuit  dccifum  in  vnaCala-  dcccform.  cap.  u.  vcrfic.omncsvc 
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io,8cPius  VJnbulla  incip.  cupien-  x5.de  offictlcleg.  &  Karc  ctiam  crat 
tcs  qu2c  ei1inordincf>4.  fprma  ab  ipro  Epifcopo^in  cdifto 

Qu.odii  nonrefedcrintpuniridc-  dka  :  ncmpc,vtpcrtriumedi^o- 
benthoc  ordine ,  nam  primo  anno  rum  affixioncm  proccdcrctur^ 
priuari  dcbcnt  dimidia  parte  fru-  quod  obferuatum  non  fiiit  ,  v- 
dtuum  ,  quos  rarione  pracbcndsc  nus  ctiam  cx  Dominis  conlidcra- 
acrcfidcntL-efuos  feccrunt  ,  liibi-  bat  nuilitatem  fententix  ex  defc- 
dcm  ca  negligcnria  vfi  iterum  fuc-  <Stu  citationis  ,  fcd  quia  arttcuius 
rint  omnibus  frudibus*,  quos  co-  erat  dubius  ,  noluit  (iipcr  co  infi- 
dcmannolucrati  fimtpriuabuntur,  fterc. 

Crefcent.  contumacia  contra  eos,  Quamuis  Epifcopus  in  fuo  (cr- 
iuxta  Sac.  Canon.  conlbtutioncs  uiriopoilitoccupare  duos  Canoni- 
proccdctur,ita  fanciuit  Trident.  Sy-  cos  Ecclcliac  Catnedralis , A:  frudus 
nod.fcrt.ij  .dc  rcform.  cap.u.  verf  in  abfcntia  percipiunt  ,  nam  fer- 
prxtereaobrincntes  ibi.  Alioquin  uiendo  Epifcopo  Ec^iclix  infcrui- 
primo  anno,ccnfurisctiam,necnon  rc  dicunturcap.de  cstcro.  c.  ad  au- 
poenis  pccuniariis  arbitrio  Epifco-  dicntiam  de  cler.non  rclid.l.  fin.tit. 
pi ,  &c  etiam  priuationc  benericio-  16.  Partita  i.qux  iura  non  fuut  de- 
rum  pumri  poflunt  Pand.  Bullam.  rogataper  Conc.Triden.fefl.24.ca- 
idquc  faccrc  potcftctiam  ,  vt  Apo-  pitc  u.  vcrf  prstcrca  dc  rcformat. 
ftolicx  ,  Scdis  delc^atus pciiii  bul-  vt  confuluit  Nauarr,conliI.r.5c  i.dc 
Um.  '  "'"j'"-;  '  v.  ^'-»  "^*  cicricisnon  icfid.  Quod  ctiam  lo- 
*  Vndc  Rota  in  vna  Salamantina  cum  habct  in  Canonicati.bus  Do- 
^cl  Pcdroro  10.  Dcccmbris  1^67.  dorali  CJc  magillrali ,  vtfuit  rcfolu- 
t  coram  Illuftrifl'.  Scraph.  vnde  di-  tum  in  Rota  in  vna  caula  Pictntina 
cic  pcr  hxc  vcrbaDomini  tcnuc-  fru<5luumi4.  Martij  1^-50.  tcllc  Pu- 
runt  lcnienriam  cfle  nuILim  cx  tcodecif.ip^jncipitin  vnaPiaccati- 
duobus  potiJlimum  capiribusipii-  nali.5. 

mo  ,  quia  conftat  dc  publicitione  '■  ^ 

cdidi  in  Abbatiali  ccclcfia  ;  fccun-  '  S  V  mm  a  r  i  v 

do,3cin  hGcfa<ftumfuitpra:cipuum 

fundamcntum  ,  quia  Concil.  Tri-  i  Judex  fecul,tris  nHUamhabct  tMrifdi^ 
dcnt.permitrit  qmdcm  ,  vt  Epilco-  tUon.mcvnira  cleruos ^ruf  (^^ucad 
piisob  non  tcfidentiam  poflit  dc-  p}  tHiUtonem  fenJorHm  ,  cjuumHts 
ucnirc  ad  piiuationcm  ,  led  t.imcn  contrarr  m  dcfu^tojerHctur ,  vt  tn 
fcruato  iuris  ordiue  ,  quod  innuunt  »;<///.}. 

vcrba  illa  ,  pcr  cenfuras  Eccleiialb-  2  Clcrtcta  non  comrnntit  crtmcn  Uftt. 

cas,aclcqucftrationcmfiu<Jv?*um,a-      AtateJUtts^cjHtanonpoteJ}  dtc  jnb' 

liaque  iuris  rcmcdia  ,  ctiamvlque       dttm  FrtKciptjtcHlart. 

ad  piiuarioncm  compelU  vc.    Vn-  4  QtrtcM  ta,n  de  tnre  canonico  ,  ^M^m 

die  (ucccdunt  tradica  pcr  A^>b.  con-      ctHili,nun  peteji  coram  tudtce  fecu-t, 

iil.^T-vol.i.quodin  c.ifu  priuationis      UrtconHentrt.  . 

(lcbct  Epifcopus  proccdcre  ad  pti-  '  f 

narioncm  pcrtccs  dtarioncsin  Ec-     A  quo  punicndus  clcricus  , 

clcfwfuccciriuefaaas,neque  futfi.       commitic  ns  ciimcai;^- 

ai  vnica  pcrcmptoria,vt  pcr  cund..  \;i.,,>(f^.:. 

itdidemFclm.iiic.confuluitrium..  . 
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DECIS.  CCCLXV.  nal.lib.^antit.qnicommittitcrimcn 

\x(x  MaicftatiSjCap.S.Bcrnard.Diaz,» 

DVbium  faciebat  pro  opinionc  in  fua  pra(fk.crim.canon.cap.ii9.&  i- 
aftirmatiua  tcx.conftit.  Regni  bi  Adclcntcs  Farin.in  titul.  de  inqui'- 
incipicns  dcpcrfonis,  pcr  quam  da-  lu.qu2ft.8.quiomncs  Dodorcs  ir^: 
tmtaculras  iudicibus  fccularibus  numeros  cumulant,&,vtdixi,h^ccft 
cognofcendi  contra  perfonas  ccclc-  .communis  opinio. 
riarticasdcproditione,vbi  GlolT.di-  CuiusconcKifionis  ratiorcdditur  i 
dt  in  crimine  \xCx  Maicftaiis ,  &  (ic  per  Gigant  ciufdcm  nominis  trada. 
etiam  didam  conftitutioncm  intel-  rubr.quis  dc  crimin.lacfsc  M.iieft.  co- 
ligit  Napod.in  procrmio  confuctud.  gnolc.poir.numcr.  i.  &  per  Roland. 
Ncapoljt.inglo.vcrb,tenorcm,  vcrl.  conf.^.volu.i.  quoniam  talccrimen 
fcd  contra.Et  nouifnmc  vidctur  no-  non  committirur  pcr  clericum,quia 
ftris  tcmporibus  tcmporc  rcbcllio-  non  poteft  dici  lubditus  frcculari 
nis  olim  Piincipis  Salcrni  proccl-  Principi,ad  tradita  pcr  Barb.  in  con- 
fumcontra  clericum  nobilcm  Nca-  lil.11.in5.vol.  incipiens  ,  a  iurc  tale 
politanum,vtrcfcrt  dc  Franch.  dcc.  principium,&  Boer.in  trad.dcfedi- 
6<)f.  riol.col.iS.verlic.  prxfuppono  ctiam 

Citerumhocnon  obftante,vidc-  fcxto^num.j.&ab  h.ic  opinione  ,dc 
turdicendum  contrarium,cxregula  iurc  loqucndo^diftentirenonvidcn- 
gcncrali,quod  contra  clcricos  iudcx  tur  Clar.in  pradl,  (^.  \xlx  Maieftatis, 
lccularis  non  habct  iurifdidionem,  verf.hmc  mfcrtur,&:in  quxft.^fi.ver- 
c.at  li  clcrici,&  cap.clcrici,  dc  iudic.  fic.qusro  nunquid  clericus,  Bolf.  in 
CAim  concordantiDUS,quos  cumulat  niuio  de  crim.larfac  M.i!cft.num.  S6. 
Couarr.prad.quxft.c.ji.num.  4.  Va-  in  fin.Dccian  jn  tra<5l.crim.tom.i.  li- 
laf  dccilio.  101.  laicum  cnim  dc  qua-  bro  ^.c.p.numer.^.  &  7.  vbi  abfolutd 
iunquc  quaeftionc  tam  ciuili,  quam  tenct,iudicem,  aut  Principcm  frcu- 
criminali,quantumuis  ardua,contra  larem  ncquc  in  hoc  criminc  pofle 
clcricum  cognofcercnon  pofle  ,  fta-  conrrackricum  proccdcrc ,  niutan- 
tutum  eft  t.im  pcr  iura  canonica,  tum  quoadpiiuationem  feudorum, 
quam  ciuilia,ad  lex.in  cap.  cum  non  licctdc  fafto  contrarium  fcruari  per 
at)  hominc,dc  iudic.  ita  vtncc  con-  .iliquos  Principcs  farcularcs  tc.lcn- 
fuctudoin  contrarium  valcat,capit.  tur,prout&feruatunifuiflcantccos 
clcrici,cod.tit.auth.ftatuimus,dc  E-  rcftatur  Auficr.in  rtpet.  clcm.i.dc 
pifcop.&clcr.quiiex.  cftdefumptus  oft'.ord.rcc.i.num.z7.  .  . 

cx  jj.itcm  ftatuimus  de  ftritut.&  con-      Non  obftant  contraria , &  conftl 
fuctud.  contra  libcrt.ecclef  coil.  10.  qucntcr  c^ftitutio  dc  perfonis,  quia  4 
&obidcommuni  calculo  Dodorcs  lccundiim  Andr.ibi,ncc  pcriura  ca- 
tradidcrunt,vt  ncc  etiam  in  crimine  nonica  ,  ncc  pcr  ciuilia  ccclcliaftica 
IxljcMaicftatisfaccularis  iudex  pof-  pcrfona  uahiturad  iudicium  faccu- 
fir  cognofcercrcumulat  Dodor.Fol-  lare,pcr  texi.in  authcn.ft:jtuimu$,& 
lcr.in  fuapra<5l.crim.i.part.i.par.nu-  pcrglofl^.in  auth'.clericns,C.dcEpi-  - 
mer.95.B0irintit.dc  crim.  \xix  Ma-  lcop.&clcr.&  limihtcrper  capitula  > 
icft.Iul.Clar.hbro  5.^.fin.qu2eft^(».&  conuentionum  iuracum  Rcgc  Ca-'- 
in  ^.laelx  Maicftads,  Gig  in  11.  part.  rolo  Primo,nifi  ratione  frudi ,  vt  ibi  • 
tradtat.in  tradJr.dc  critninc  larfae  Ma-  di«-itur ,  &eft  capitulum  fccunduoi 
icn:.co&n.pofr.Decian.Ln  t^Adtcrimi-  ordinc  Nigri  198.  quod  incipir.  Itcn».' 
:        ^  Bbb  iit, 
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lbtuifr.u?,quod  clerid.&  apparct  cx.  rct  in  perlbna  cuiufJam  rcligiofi,  & 
capitulo  PapxHonorij,  quodinci-  fuifTct  Summo  Pontifici  Clemea- 
pit,ltem  quodclcrici,  niii  pro  bonis  ti  V II I.  lignificdtnm  ,  6c  pcr  eun. 
l-cudalibus,dc  quo  facit  mcntioncm  dcm  Ponrihccm  fuit  commifla  cau- 
Afllid.inconftit.Rcgm  luftitiarios,  la  RcucrcndilFim.  Nuntioin  limul 
in  hn.&c  in  d.conftitut.de  pcrronis.i.  cum  Oificiali  Regio,  clcrico  tamcn, 
col.verf.fcdquxroaniftaconftitutio^  ac  Rcgij  Fifci  Patronoeligcndi.^pcr 
Imperatoris  ,  vbi  ctiam  in  fpccielo-*  Prorcgcm  ,  a  quofuir  cledus  Don 
quitur  dc  criminc  Ixfx  Maicftatis,  Petrus  dc  Veradecanus  Sacri  Con- 
idem  tcnet  ibi  FoII.numcro  7.  col.  5.  filij  qui  ordines  minores  habebar,ac 
vcrf.prxdiclatamcn,fol.4o.&inca-  Don.IoanncsSanchcz  Regius  Cbn- 
ftcm  conft.num.  15.  vcrf  Sc  rcgulam  liliarius  pro  Fifci  Patrono  in  prxdi*  - 
affinnatiuam,vbi  allegat  Gramm.  in  da  caufa ,  &c  lic  fuit  cxequutum,  iti 
dccif.i9-&-'  '-qu»  ^  dc  pr(;jdida  con-  dc  Franch.dccif        de  Pon^e  d<N 
ucntionc  loquituridcm  Foll.infrag-  cif.<?. 
menris  praA.crim. in  i.charta,fub  ti-  , 
tul.dc  Epifcop.  S<;  clcric.  idcm  tcnct         ' ' '    v  m  m  A  r  i  v  m. 
Aftlid.in  cT.^.fi  clcricus,  de  pace  tc- 

ncn.col.tin.vcrf.dicic  camcu  hic  An-  i  /n  QirU  uirchtepifcop.NeAp.foUtfe^ 
dreas.  •    •  .  ri  prxceptum  de  non  coutterfandQ 

NonobllitfccunJ6,qu6d  alias       cmnmHUenbni tnhonefiu. 
clcricus  nobilis  fuit  inquilitus  dc  ^Orattone^atMAforttusne^atyquam 
crimine  Ixfx  Maieftatis,&:  vnus,  vcl       oratio  offrmAtttu  ajfrmat. 
altcr  dccapiratus,  &  confequentcr,  5  Nonnu.lx  referuntur  quafiiones  prg 
quod  in  hoc  cafufit  cx  confuetudi-       ornamemo qHdfiionii, 
nc  induclum^quod  inccrtis  calibus 

non  fitabdicata iurifdidio  a  ludicc  De pixna,  fcu  priccpto  de  nou 
fcculari  ,  ex  dicris  ciufdem  Didaci.        conucrfando  cum  mu- 
Nihilominus  quoadprimumrepcr-  j.^^^  inhone- 

tum  tuit  ,  ludices  lccuiarcs  contra 
clcricumnobilcm  procelTiire  etiam 

dclcg«o.iSalcApoftolic.,  &r.c  ^^ciS.  CCCLXVI. 
operatureflectumcontrarmm.Itcm  ^  ^  ^    ^  y  1. 

iacm  Fol.in  d.conltit.dc  pcrfonis,d.  T^Rcquenrilllm^  accidcrc  folct  in 
numero  ij.dicit  ,vidiircmultosclc-  i  Curia  Archicpifcop.  Ncapoht. 
ricos  rcmiflos  ad  iudiccm  ccclefia-  clcricos  proccflari,(cu  inquiri  de  co-  ' 
fticum' ,  &  non  adcflc  confuctudi-  pula  carnali  cum  ahqua  mulicrci  & 
ncm  in  cotrarium.Ncc  obftat,quod  quia  conringit ,  prxf.icum  dclicbum 
dicebatur  dc  clcrico  decipitato,  uifficientcr  non  probari,eadcm  Cu- 
quia  etfi  hoc  vcrumeflct ,  fuit  male  ria  eos  abfoluit  cum  prxccpto  ,  fcu 
fa<£tum  obftantcdecifione  Andr.&  pocnadc  non  conucrfindo  amphus 
aliorum  fupra  allegatorum ,  nec  per  cum  ca;  quarc  dubicatu  fuit  an  prx- 
vnuma^m  conuietudo  iudicandi  fatum  prxceptum  tollat  omncar 
inducitur,  fcdper  binasiudicaturas,  conuerlationcm  ,  ita  vt  ccnfcatur 
vtalias  cftdidumfupraindccif.138.  coar6l:atus,vt  ne  quidcmcx  caula  li- 
&infrain  dccif.7i4-  cita ,  honcft*,  atquc  ncccflaria  cum 

Vi^de  cumilmilis  cafuscomiiigc-  ca  coiiuerlari. 
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Ecdobiummihi  ^cicbac  ,  quod 

cum  (umus  in  orarionc  ncgatiua, 
qux'  fortius  negat,  quani  aftirmariitc 
aftirmat  glof.  quam  ibi  dicit  Baitol. 
fing.in  l.hocgcnus,in  Glofl.hn.ft.dc 
conilit.&  dcmonftrarionc,&:i[>i  Ca- 
ftrcBf.dicit  valdciingularcm,  ls:  plu- 
rics  fccundum  cam  obrinuiirc  com- 
mcndat  Dcc.conlil.  490.  numcro  6. 
pulchrc  confil.j.numcr.  4.  Crauctt. 
conliI.i4<J.numcr.4.  Gab.  dc  lcgibus 
concl.z.numer.  17.  addo  Tiraqucll. 
ad  l.boucs,i^.hoc  fcrmonc,  lim.-.vbi 
Rcbuff.limit.i.dc  vcrb.figniF.Oialc. 
Pcdcmont.dccif  icc.num.  44.  Trigo 
(ing.zfJ.Cotta  valde  commcndanj>  m 
verb.ccftaror  lcrhahter,  Mcnoch.dc 
recup.pofllrcmcd.14.nu. 4. 

Ca:tcrum  hoc  non  obllanrcj  con- 
crariumcftvcrius  ,pro  quaopinionc 
facit,quod  voluit  Crau.  conlil.;.  per 
totum  ,  vbi  prohibitus  dc  non  allo- 
quendo  ralcm  carccratum  pcr  vcr- 
banccdircda,  nccindirccla  ,  non 
comprchcndit  alloquenrcm  ex  cau- 
fapicfatis,bcneuolentiar ,  (5^:  confo- 
landi  caufa  carccratum:vndc  prohi- 
bitio  habcndi  commcrcium  cum 
banniris,non  cxtendirurad  cos,  qui 
di(flos  bannitos  quoad  vidum  ad- 
iuuant  in  cxtrcma  nccclTiratc  fa- 
cicndoclecmofynam,vel  aliud  opus 
gcncrc  fuo  bonum  ad  fincm  con- 
uprrcndi ,  Nauarr.confd.^7,<S.  &f9. 
^efcnrcnt.cxcomm.in  antiq.  Angcl. 
•in  traclatu  malefic.&:  ibi  Auaufl.  A- 
rimmen.in  apoftillain  verb.  malefi- 
cio  fcmpcraftitit,num.z?.  Aftlid.  in 
conft.Pateranorum,  numcroS.  Bofl! 
in  tit.dcrapinis,numcr.ii.  idcm  Af- 
flidl.in  d.conft.numer.3.  Campan.in 
c.rcgni,Iicct  contra  rcceptorcs  ,  fub 
numcr.io.  6cproliibitio  denon  lo- 
^ucndocum.excommunicatis,  non 
cxcluditcafum  ncccflitatis ,  fcu  ho- 
ncftatis.c.quoniam ,  ii.qua-ft.j.c.  in- 
ccr  alia^.illudauccm ,  &ibiSoc.nu. 


V  M. 

99.de  fenrent.cxcom.  Gabricl  4.  fen- 
tcnt.dirt.iS.qu3tft.3.art.i.  Caietan.  in 
fiimma  in  vcrbo  cxcommunic^cujf. 
Vgol.tab.  i.c.2^.$.  II.  Nauar.c.  17.  nu. 
17.Sayr.libr.  1.  cafuum  confcientia:. 
cap.i4. 

Quarc  diccbat  Euerar.  in  loc.ab 
abiurdo,  quod  verba  ctiam  gcnera- 
lia  inccrprctanda  funt  ,  nc  fcquaciu: 
inhumanicas,  proutcflet  inhocca- 
fu  ,  i  nonpotuiflcc  alloqui  adbo- 
numfincm,  &  citracaufam  deli^i. 
Hinccft  ,  quod  hccrvcrba  contr^i- 
6bus  fmc  nimis  gcneralia ,  tamen  rc- 
cipiunt  intcrprctationcni  ,  nc  pro- 
mirtcns  rcmaneac  la:(lis,delufus,  vel 
dcccptus,idcmCrauctta  confil.  78. 
&  prohibitio  de  non  facicndoali- 
quidcumiuramcnto ,  non  extendi- 
turadadtum  laudabilcm^&licitum, 
fcquitur  Couaj.de  teftam.  in  c.  Rai- 
nal.nimicr.tJ.  &7.  necpromilTio  in- 
ccUigicur  dc  adu  cxcclliuo  ,  Bald. 
connl.?7:.  colum.z.  hb.}-& exccfld- 
uumcflctfi  pcrmiflaconucrfatio,&: 
adbonum  fincm  faclacomprchcn- 
dcrccur,merir6  no  vidccur  dc  eain- 
tcUigcndum.Vndc  promittcns  vclic 
conucniri  vbique  locorumrcftringi- 
tur  ad  locum  tutum,  Alexand.  ad  1. 
cum  rcs,coI.i.fl^.dc  lcg.i.  &  gencralis 
promiflio  cxpcnfarum  rcduciturad 
caufamhoneftatis  ,  vtlacc  dcducic 
Seraphin.de  iuram.priuil.15.  nuraer. 
14.  Ec  promittcns  non  oflcnderc 
quoquo  modo,intelligirurad  tcrrai* 
nos  iuris,«S»:fic  non  intclligitur  in  lu-»- 
dcndo,nccin  lu6ba,  ncc  in  fimilibus 
cnufis,in  quibus  ccflat  dolus.Dcc.in 
ludo  pugnorum,confjlio  9.  in  ludlu 
Herculano  de  caut.de  non  oftcn-^ 
dcndo  ,  cap.j4.numer.  4.  nccverba 
contrahentium  gcneraliaita  intcili- 
gi  debent ,  vt  fapiant  nimium  rigo- 

rcm,vcl  nimiam  iniquitatera,. 
Crauetca  conL  • 


584  T  R  A  X  I  S 

SvKU ARi V gantur ,  & tcxt.in d.l.fiitaftipulario. 

Andr.alicgat  in  c.(ancimus,ilprimoi 
1  Dnptex  poena  reguUrit»  txi^t  mn        rcmp.mil.in  cap...in  add.  col.  z. 

p<iteft-  acnatur.fucc.fcudi,tcxt.in  1.  obliga- 

a  Jm<}uttmefij3ommem,&p<gnampof  noncmfcrc  ir.pcnult.&  fin.Oe  adl, 

ff^ere.  Scoblig.l.fj  quis  afocio,l.duofocic- 

tatcmn.profocio. 
An  duplcx  pocaa  cxigi  Cuius  conclufionis  raiio«;ft,  quia  i 

poQic.  pcriniquum  vidctur ,  vtquis  Komi- 

nem  po(Tidcat,&  posnam  vndc  Bar. 
DE  C I S.  C  C  CL  X  V  1 1.       in  I.practor  cdixit ,  $.1.  ff.dc  iniuriis. 

dicit,  quod  dux  poenac  ad  vindi(flam 

CVminCuria  Archicpifcop.qui-  publicam  cxiginonpoflunt,fcd  vna 
dam  fidciuflillct  de  tcprxlcn-  ad  vindidam ,  altcra  ad  profcquu- 
tando,fub  pcena,  qucndam  inquih -  tioncm  rci  fam.benc  po<cft.  laf.  4.i- 
tumdchomicidio  ,  &:  pcr  candcm  ftain  l.itaftipulatus^numcr.ip.in  fi- 
Curiam  fiiillct  rcquifitus  ,  vt  ipfum  nc  ft.dc  vcrb.oblig,  &  laf.in  I.ita  fti- 
principalcm  pra'fcntaret,tamen  non  pulatas  ft.dc  vcrb.oblig. 
illico  ,  fcd  mfra  r.mltum  tcmporis      Quarc  fuit  dccifuminfacr.Conc. 
(patiura  vnacum  ipfo  principali  fe  quodfideiuflTor  ciratus  ad  prxfcn- 
pr^efcntauit,  quarc  pro  parte  Rcuc-  tandum  principalcm  ,  fi  poftpaucos 
tcndi  Fifci  inftabatur  dctincri  fidc-  dicsprxlcntauerit,  nonpotcritcxigi 
iuirorcm  pco  cxigcnda  pcrna ,  &  i-  pcena,fcdcxcarccrandum  cflc  fidc- 
pfum  inquifituiH ,  fuir  dubitatum   iuirorem,  &  fupcrfcdcnduni  in  cxc- 
quid  iuris ;  &  fiiic  didkum  non  pollc  quutione    pa-njE  vfque  ad  exitum 
cxigi  ptrna  contra  fidciunbrcm,cxi-  caufoj.Gram.dccif  9^.  mcrainit  Ca- 
ftcntcinquifitoin  fortiis  Curia:  ,  cx  rauttain  tit.M.C.Y.i<>}.poft  num.i. 
rcg.inrisgencralis,quod  vnicapccna  &  4..  Mufcatcll.in  prad:.  fidciuflbr. 
contcnticflcdcbcmus  ,  l.qui  ndcm  pat.i.quxft.i.  Nouiis.infuapraxi  ca- 
fF.dcpad.  vbivnatantum  dcbetur,  pit.^^.numero  ii.Tapia  inc.  Rcgni 
autlcgalis,aut  conucntionalis  &  ita  ijo.  lcgcm  vcrcrcm  annuit  ,  quod 
DD.dicuntin  I.  vbipadtum,   in  I.fi  tam  in  Magna  Cur.  Vic.  quam  in  ^ 
quis  maior.iSiin I.fi  diucrfa,  Cod.dc  Sac.Confil.fcmpcr  vidic  contrarium 
tranfacl.vbi  ll  quis  vcnic  contra  rra-  fcruari  quoticfcunque  aliquis  fub  fi- 
fadioncm,rcnctur  ad  pccnam.ad  rc-  dciuflbribus  rclaxaictur  dc  tcncndo 
ftitutionem  datorum  ,  dc  adobfcr-  Palatium  loco  caiccris  ,  tunc  fi  poft 
uantiam  tranfadionis ,  tamcn  vnum  paucos  dics  fc  pr3cfcntarct,non  htc- 
altcrnatiucpcti  potcft,aIIcgatur  tcx.  xcquutio  contraeum  ,  ncc  contrafi- 
in  l.i.j^.fin.ft.naut.caup.  vbi  datur  a-  dciuflbrcs,quando  vocatus  non  fuc- 
0:io  furci,8c  adio  honoraria  contra  rit  rcpcrtus ,  fin  autcm  poft  longum 
caupones,vna  tamcncxercctur,facic  temporis  intcruallum  f ucrit  prxlcn- 
tcx.in  i.fi  ica  ftipulatio ,  fT.dc  vcrb.o-  tarus,tuncferuatur ,  quod  dicic  Gra- 
blig.vbi  conicnti  dcbcmus  cflc  poc-  mat.fciIicct,quod  cxpcdctur  cxitus 
nislcgalibus,hunctext.ind.^.fin.ad  cau&,inqua  fi  fucrit  abfolutuspro 
hocallcgat  And.incap.i.  verf  con-  dclidto  ,  non  condcmnabitur  pro 
trahcntmm,inaddit.colum.  4.  qua:  poeaaj  fivcro  condcmnacio  fcqua- 
fmt  rcgal.quod  duarpccnae  non  irro-  tur  ,  tunc  etiiun  quoad  pa;nam ,  ob 

tunc 
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Sfcntationcm,tenetur, Vrfill.  cet in  hoc  Regno,  (ccundum  Gram* 
^  >.  numcro  6.  Borfcll.  in  ad-  mac.quirefcrtpluriesfuifledeciiuin 
nor.ad  rpec.Princ.rub.}i.§.quamuis,  in  voto  13.  in  finc  ,  Clcrici  etiam  in 
lit.E.&  Follcr.in  prag.numer.175.al-  minoribus  conftituti  habctes  Coluixt 
lcgant  Grammat.  Viuius  decif.  441.  primara  tonfuram,  g.iudcnt  priuiler 
ijum  15.  .  gio  fori,etiam  li  non  inccdant  in  ha^ 

bitu  clericali ,  vt  voluit  idcm  Gram- 
S  V  M  M  A  R 1  V  M.  mat.in  conft.  regni  fol. }.  numero  4. 

&:Clar.  lococir.dixit,  Scnatum  iu- 
I  QcrtctinmifloribMConjlttHtinflttcO'  dicaflc  in  Caula  cuiuldani  Ludouici 
£untnr  defin  e  habttum  clcnca-  Scribani.ii.Maij  i^c^.clcricum  bcnc- 
Um.  ficiatum  inccdcccm  armatum  vt  mi* 

i  Qcrtcu4 ditfltttcns  hahitum  non po-  litcm , a  iudice  laico  puniri  non  pof» 
tefi  carcerari.  fe:fcd  conlidcranduni  cft  didum  ius 

5  ClcrtcM  bcnejiciatiu priuatHr  berte-  nouillimum  Conc.  Tiidcnt. 

jicto ,  non  tnccdcns  tn  habitu ,  ct*      Et  propterca  fuit  dccifum  in  Ciu 


tonfttra. 

4  refies  clericales  e^us.  dtcantur. 

Pocna  Clcrici  non  dcfercn- 
tis  habitum  ,  &  ton- 
furam. 

DECIS.  CCCLXVIII. 


de  Ncuo  confil.14^.  numero  6.^fe- 
cjucnt.  tamen  fi  volunt  gaudcre  pri- 
uilcgio  fori ,  oportetvtdcferant  na- 
bitum,&tonfuram,&fcruiant  indi 


ncficiati  tcncntur  inccderc  in  habi- 
cu,  &  tonfura ,  &:  hodie  iuxta  dccrc- 
tura  Concil.Trident.loco  citato,ex- 
tat  Bulla  Sixti  V.dc  habitu  tonfu- 


uinis,ConcTiidcnt.fcfr.i5.c.'ip.(J.&:  raper  clericos  ,  feu  milites  bcncfi- 

17. dc  rcform.Fulgof.confil.113.num.  cia ,  vcl  pcnfioncs  obtinentes  defe- 

1.&  procedcre  cnam  in  clcricis  con-  rcndis,  vcl  pocnis  contra  inobcdicn- 

iugatis,  iuxtaterminos  cap.  vnici,de  tcs  infiidis ,  pubficata  Roma:dic  18. 

clcr.  coniug.  in  tf.teftatur  Clai-.  jf.^-f.  lanuarij  1^89.  mcip.  de  cuius  matcria 

numcr.  11.  qua:  habitus  dclatio  cxi-  vide  Vrfillum  dcc.i4.num.(J.  Gram- 

gitur  tcmpore  capturar,  luxta  tradita  mat.  dec.81.  Franch.dcc.  189.  numero 

perCapyc.  decil.ifJi.Fabgrdecif.jp.  5.  Farin.in  cic.dc  inquifit.qua:ft.8.nu- 

C.  de  iurifd.  omn.  iud.  &  vidc  Cap-  mcro  40.  Sigifmund.  Scac  in  cr.kT:. 

pcll.Tholofdccif  I04.i^&i47.ti-  deiudic.cau.ciuil.&crim.capai.nu. 

Ccc 


rk  Archicpifcop.  Ncapol.  non  pofle. 
carcerari  clcricum  inminoribjs  c6- 
fticucum,  qui  linc  hccncia  ipllus  Cu- 
ria;  dimific  habicum  clcricalcm ,  & 
incedit  inhiibitu  iaicali ,  fiquidcm 
de  iure  communi  clcricus  in  mino- 
ribus  conftitutus  non  cocitur  dcfcr- 
re  habitum  clcricalcm  ,  d.cap.fin.  dc 
cler.  coniug.  nifi  caufaciue,quaccnus 

P^Ro  huius  quiftionis  dilucida-  velicgaudercpriuilcgio  clcricali,  vc 
^ionc  fuppono  cres  coclufioncs.  ibi  dicunt  Abb.&  ahi,vel  li  fit  bcnc- 
Prima  fit  conclufio  ,  Clcrici  in  mi-  fici.icus  pcr  cicat.  c.  loannes,  dc  clcr. 
noribus  conftituti  cogi  ncqucunt  coniug.  &  hoccafu  potcftctiam<lc- 
dcfcrre  habitum ,  &  tonfuram,  cap.  clarari  priuatus  bcncficio  iuxta  Bul- 
Ioannc5,dc  clcr.coniug.Panormit.  Jam  Sixti  V.  fccundum  Nouifllmu 
in  c.  fin.cod.titul.Hartam.  dccif.;.  de  in  praxi  cap.  38. 
priuil.Bomb.  dccif  ^.numcr.  4.  A  lcx.      Secunda  fit  concIufio.Clerici  be- 


■  N  . 
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i9.Bo(gXaiiudcI!itiDmj^^       iiecikiinislongas.ttslfiifftl&bfeii^  ^ 
I7.par.5.  ill.is  tliccmus,  quibilsmoiMki^ 

Teitiaifitconclufio.PotcftPracla-  &  rcligiori  S.iccrdotcs  in  vnaqua- 
tuscogcrctamclcricosbcncficiatos,  quc  vtuntiir  prouincia.  Summ. 
quamclcricos  in  minoiib.  conftitu-  Confciriib.  j.  tit.y.quxft.i.Ratio  cftj 
tos  fi  velint  habitum  dcfcrrc ,  vt  dc-  auia  vcrba  Ponuficis  iiint  cxponcn- 
ccntct ,  &  honeftc  ilum  portenr}  vt  datuxcalenrum,  qui  vulgo ,  decon^^- - 
habetarincap.nuUusApercociimr  munivrubquedUKcepius^l^iiixta» 

*  ^ jft.Qusft.4.De  veftibusancem,quaea-  conruecudines  protitnd«.Cotlar.  li-- 

•  Wtifiint^nclcccntcs  ,  ncchonori  bro^.var.rcfohjt.cap.^.numeroi.fift 
Congcuunt cIcricaH ,  cxtat  tcx.in  cle-  in  ca.  quamuis padum,i.par.  j^.f.in  i- 
ment.  i.dc  vita  &;  honcft.  clcric.SiI-  nitio,  Pinell.  inrubr.  G.dcrefcind. 
ucftervcrb.excommunicatioi.nura.  vcnd.par.i.c.-ip.ijnumero3.infin.  &> 

2.  Viual.  inexplanat.  BulUe  SixtiV.  .Nanacr.inmanuaLc:iYJium.uo.ancp  . 
foL  1)1.  inter  nabxtus  ver6in(iecen<>  annnm  tri^cfimum  q^art^»t|ii^iii^ . 
tesfimt  primo»  fiquis  feitetcapu-  furam  eile  iacieniiam  iiivbjujl^ 
tiumbtpatdtum,/eu virgatum,aut  recundttm-.con(iijetu<linem  appro* 
dnorumcolorum,ccrtcnondicctur  baram.<- .  '  "t-T^ 

incederem  habitu  clcricah ,  ^cita        ^  ;  ^  : 

fuit  iu&icatum  per  Curiam  Tholof.  S  v  m  m  a  k  i  v  m.  .  .  -  , 

tcftc  Aufrcr.dccifio.ix^idcmqiicfi  ra   -    -  i  ^ 

dcfcratcollctumficvergatum,vceil-  »  r€rkimfi&iMm,ifM^fim^ 
demqae  Curiaiudicauitdccifi.i^i.       -^*^  ^^a> 
&refcrMaicufm.pra^cioM7.ntt  *  ^*^'^""^'''^'^^^^ 
8.<pio<lquidamclcricusconiugatus,  ''•^^* 

coquodhabcbat  caligas  bipartitas  .  n-  • 

,     Tholof9,rcputatusfuitlaicns,&pro  Q^^  P^rin  puniantur  follici^  • 
..     ciiminc  tanquam  laicus  fiiit  1-^qnco        tanccs  mulicrcs  in  a-  ^ 
fofpcnfus.  Quam  opinioncm  cgo  ^lu  confe/Iio-  -  ' 

nonfequor.Peccatpariterclcricus,  ^is. 
.«niviridibus,antrubeisvcftibusvci^,  •  . 

^W,fecunSumPanormit.inc.clcrici'    •  DEClS- -CCCLXIX 
'|Dfficia,&  infra  dicit,  idcmdiccn- 

■  'dum  vidccurdcvcftchngiilata,  &     A  Ntcquam  cxj^liccmus  dubium, 
•"    ^quacunqucaHAnor.ibihtcrirrchgio.-  l\ahqua  brcuitcrprarhbarcopor- 
'    ^fa,autfc.mdalola, vclprctio(a,niT  tetdrcavcrbumioUtcicationisyVn-  x: 
i'-  ./ifit  prxtiofa acUe  conforman<ium  ' de dicas».  qupd  foUiciucid  (bppo- 
' '     bis,quibus  concinuic,ne  vilefcac,ajv-  nit vebcmcns  ftudium  -i  &  diligcn- 

jnj^<<^aiti.8o  Epifcopi,  Silueft.  loc  tiam^aJiquid  agcndum ,  iuxtaD.  . 
"^i^r^Sti^P^rauiw^^  Thom.i.quxft.  ^^.art.^.&ibiCaicC. 

-  .i^^^J^^.^unicrono*.  vndc  foliicir.intcs  dicunrur  non  ft)- 

^K^^^t  quia  in  Bulla  fit  mcntio  dc  vc-  lum  illi  ,  qui  per^  fc  vcrbaimpudica^ 
^  ftc  talari ,  rcfpondcmus,  lUam  tala-  multiplicant  ad  mahim,  fed  c^iam 
^  rcmdici,qu<^toriimhomincmvfque  attiin<i«cant,  &pcrftta<lenc'idisi^^ 

adpcdescangit>  vdat^ per  Alb.in'  Imcinus committendum,c.noIi,dc 

imonario  in  verb^ «quitas,  & tales  •  p<sn  di ft.f.  6c  plus  pcccat  folliciransi. . 

veto  iudicantiir  d^os>4Mttes,/  q»<bxiiicicus,a^je«.i»lA/.pcr- 
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iuadcrCjflF.dcferd.corrupt.  Clar.  in  tenticontraConfcfrarfum.quam  o- 
^.rin.  quKft.  80.  Itcm  (ollicitatorcs  phiioncm  rcfcrt ,  &c  feqiiiturLapufi 
*  <licunrtir  ctiam  induccntcs  pcrfua-  allcgat.94.  Fclin.incap.i.  col.  dc  cx- 
fionibusjvel  mcndaciis  ,  aut  prcci-  ccpt.  Barba.fing.inconlil.  yo.incip.' 
i«  busjvel  fraudcaut  blanditiis,  Caict.  fapicntcr.vol.i.  mirabilitcr  Diazin 
i.i.quzft.5i.art.  7.  &dc  hac  paritcr  prad.crim.c.ioi.circa  rtncm,  Naqar. 
follicitationc  loquitur  tcxt.  in  c.lol-  kx  c.Saccr^os, num.i03.de  pa:nit.  di- 
licitatores,&:  tex.m  c.i.dc  pccnit.  di-  ftind.  6.  vbi  ad  id  in  calu  hniili  allc - 
ftind.i.vbihabctur  ,qu6dpuniun-  gat  didum  fingularc  Innoccnt.  iti 
rur,ctfi  cfFcdu  fcclcrls  potin  non  c.quiavcrifimilc,dc  prxfumpt.&U- 
poirmt,quamuis  pcrfcclo  flagitio  a-  tcRoias  dc  ha:rct.in  fmg.j. 
litcr  punitur ,  quam  imperfc6to,c.  fi 

quis  tam  foeminau),cadcm  dift.hcct  S  V  M  M  a  r  i  V  m. 

quandoquc  fola  attcntado  punia- 

tur,c.li  guis  non  dicam  rapcre,  3  i.  q.  i  Parochm  iHdicis  arbitrio  puniiur^hc- 
z.icemlolusconatuspunitur,  vti4.       mdtcenrjccurjd.u  mfttAS, 
q.  4.c.quoniam  multi.fola  voluntas,  2  Et  c^us. pt  tfla^anA. 
i7.q.i.c.nuptiarum.  fola  expcdatio 

mcrccdis,i4.qua;ft.  5.  c.  fi famerauc-  Qua  pOClia  puniatur  Parochu  S 
ns.fola  cogitatio.(j.q.i.  canut  ll  quis       irnpcrticns  Bcnedi(5tio- 
cumtclo.lolaccrcirio.cod.titul.c.  fi  ncm  iccundis  nu- 

quisnccandi.folqsaufus,cap.  fiquis  .^^ 

pulfitus,  * 

Qu,bus  fuppofitis  cft  notandum  dECIS.CCCLXX. 
quodcummCuria  Archicpilc.  le-  x^i-v. 

cundumiNlouifs.infuapraxicap.7P.       ,  ^  r  j- 

.   nu,damP.irochusfuin«inquiiitus,  T  N  fadi  contmgcntia  rcfpondi, 

qCiodmuUcrcs  tcntaucrat  adturpu  Ihancpccnam  ludicis arbitrioeflc 

inaduCoiifcirionis,fuit  tortus,  &:  rcmittcndam,itaMcnoch-  deaibi- 

nuianonconfcftlis,  fuitctiamfu  trariis,libroz.ccntur.^. calu4i7.  nu- 

.?pcnfusicurapctannum  dcordinc  mcroS.Diaz.mprax.vbiSalzed.  ca- 

ctiamSacra:  dngrcgationis  fandli  pit.  74.Rolcll.m  tuninu  verb^  nu- 

OffiajmVrbc.  Ncc  cft  omitten-  pria:,numcro  vTabicn.  vcrb.impc- 

dum,quod  tentans  mulicrcs  in  adu  dimcntum  ,14.  quarftion  pcnulcim. 

Confcnionis  eft  fufpcte  dc  Fidc  Nauarr.iu  manuah  Confcll.  capir. 

vchcmcmcr  circa    Sacramentum  ^  n"»^"o  u7.Corrad.m  temp*oo. 

Pornitcmix ,   vt  tradit  Pcgna  fuper  mnium  ludicum  libro  z.  cap.u.  rm- 

dircaor.inquifi.i.p.qua:ft  55.c"am  mcroiu   Pciczhbro  5.  onimatio- 

fipropc  aC^umCon?cirionis,anrc,  num,tituI.i.l.^.coium.s.vcrlic.  mtcl- 

'  vc%oftipfastcmaucrit,vtfcrturdc-  l.gas ,  Zauall.  communium  contra 

cKiratum   fuilfc  pcr    CJcmcntcm  communcm,qua:ft,c?04.  numei.  ij  . 

yjjj        ,        ^         .  £„unucl  itomo  (umma:,  camt.  141. 

,     Etad  punicndum  prxfatum  foli-  Crott.i.part.decifionum ,  libro  i.c. 

citamcm,  crcditur  mulicri  hoc  alfc-  Si.numcM.Vcga  m  i.tomo,c.j4.ca- 

renti  ,  cumfccundum  opinioncm  fui79.  '  .  ^ 

DD  in  comms  vtriufquc  lbxus,dc  Quampa:namcircarbitrand^^^^ 

J^;nitcnt.&rcmifl:crcditurpam,  ac  imponcndam  att^nns  cucum: 
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ftantiis ,  qiut  grauifls ,  ac  lcuius  red- 
dunt  dclictum,  vt  voluit  Sanchez  li- 
bro  7.  diip.  Si.  quarc  iudcx  poterit, 
arbitrando,  huiufmodi  clcricum  Tu- 
fpenderc  ,  licur  potcft  alia  poena  ar- 
biwariapunircjita  Nauarrus  loco  ci- 
lato.  nu.157.  .  % 

Non  obftat  text.in  c.i.  dc  fecund. 
rtupt.  vbi  imponitur  pocna  fQfpcn- 
fionis  ab  ofticio ,  Sc  benclicio  bcne- 
dicctibusfccundas  nuptias,  quialc- 
cundumloan.  Andr.  ibinumcroi. 
PrarpoCnot.  5.&4.  Alexan.dc  Ncuo 
numcro(j.Ang.vcrbo  nuptia:,in  fine 
Diaz.  8c  Mcnoch.  locis  cit.proccdic 
quando  jmpcnditur  bencaictio  fc- 
cundis  nuptiis ,  nondum  dilloluto 
priori  matrimonio. 

Etin  hoccafunonipfo  iurc  con- 
trahitur  fulpcnllo ,  Ted  ita  dcmum  li 
iudcx  dcclaraucrit  illum  incidillc  in 
fufpcnlloncm,  iccundum Palud.  in 

4.  icntcnt.  dift..fi.qua'ft.5.i.  numcro 

5.  Couar.in  4.dccrctal.parr.i.cap.i>.jf 
ii.num.z.Vcra  crux  i.par.fpcculiarr. 
i^.in  fin.Clar.in  j)".hn.qu3Eft.7^.  num. 
1,  Hcnriqucz  hb.  11.  de  matrimon.  c. 
16.  numero  2.  Lcdcfma  ciufdcm  no- 
niinis  tradatu ,  qua^ftion.tS^.  anic.i* 
ad  fin. 

Limita  tamen  ptrrtilm  fuprh  po- 
iitam,vt  minnucpoirit  inHigi,quan- 
do  adcftct  conluctudo  in  <oncra- 
rium,vt  lccunda;  nuptix  bcnedican- 
rur,^uia tunc poflunt  benedici  ab(- 
quc  timorc ,  itaglofl.inc.  vir.  dc  fc- 
cund.  nupt.  Nauarr.in  manuah  cap. 
^^.qui  inteliigit  opiruonem  D.  Tho- 
mar  in  4.  dift.^i.  qurcftio.^.  proccdc- 
rc  ftantc  confuctudinc ,  qua:  potcrt 
indua  ie  ,  vt  bcricdicantur  nuptia: 
ctiam  qnando  viduus  ducit  virgi- 
m  nt ,  vf  l  vjduus  viduam  ,  fecun- 
dum  Nouifli.in  praxi  cap.6  i.Ncapo- 
mcruatur  ,  quod  qiiando  muhcr  cft 
lantum  virgo  ,  itciatur  bcncdicflio: 
confuctudo  cnim  fccundum  cim- 
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dcm  valcr  in  facramenriinbus ,  c.  de 
trina ,  iundla  Glofl!  dc  confccrat.  di- 
ftin(fl.5.  c.  dc  tcmporibus*ordina- " 
tionum. 

SVMMARIVM. 

I  Clerict  arma  dcferentej  dtuerfmode 

pnntuntttr. 
i  Arma  deferens^vltra  pcenamytlla 

rntttitf 

5  Clerictu  arma  ferens ,  peccat  ntorta- 
Itter. 

4  Arma  clencorAm  dchent  effe  lachry. 
orattones. 

Qua  poena  puniantur  cle- 
rici  arma  dcfc- 
rcntes. 

DECIS.  CCCLXXI. 

Dlucrfimode  iudicatur  in  Curia  i 
Archicp.  Ncapoi.  circa  pccnam 
inflfgcndam  dcricis  arma  cxportan- 
tibus,  nam  contra  cxporianf. s  pu- 
gioncm, vclarchibufcrtmr  ,  lilunt 
nobilcs,  paua  rclcgationis,  ad  arbi- 
rrium  eiuldcm  Cu.ij:  ,  ii  vcro  igno- 
bilcs,pccna  trircmium  ad  aibimum . 
ciufdcm,&  quandoquidcmex cau-- 
fis  bcnc  vifis  cidcm  Curia:  compo- 
nunnn  ,  &  panis  pccuniariis  mul- 
(!itantur .  De  qua  oblcruanria  miran- 
dum  qutppc  non  cft  quin  fit  iuris 
f  undatiflima ,  jiquidem  arma  poira- 
redciure  communi  omnibus  lit  pro- 
hibitum  ,  Corn.in  coniil.ii.num.4. 
voium.^.Roman.flng.i^Ty.poft  Bart. 

Angcl.in  l.'.flr.ad  lc gcm  lulinm  dc 
vi  pubhca.  Bald.in  1.  dataopcra  col. 
i^.  C.  qui  accularc  non  pofliuir  Ab. 
inc.  derici,dc  vit.i^c  ho«eftatc  cler. 
Marl.  m  praciica  criminali*,  jf.pro 
coinplcmcntonunicro  1.  Nicr.  in  c. 
rigon  155;.  PLizza  cpircmc  dchao- 
f  um  iaca,  if.numcrb  1.  Soc.in  rcguia 
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«D.vbiponirprorcgula, cum fcptcm  armaros  pcr  fatcUires  iudicis  Ccca^ 
liiiiitatiombus  ,  &c  plcniori  cornu  laris,armisipfisrpoltari,acpoftmo-i 
cum  tribu5  ampliationibus ,  &c  duo-  dum  rcmitti  ad  ludiccm  ccclcliafti-> 

*  -dccim  limirationibusDuen.inregu-  cum,&hocabrque  viloincUrfu  ccn- 
la  ^^.  Aftlidl.  num.io.  Hmitationibus  furarum^Panor.m  c.vr  famc,de  fcnt. 
^   in-conft.intcntionis  noftrx.  Carrer.  cxcomm  Nauarr.  conf  17.cod.rit. 
.  iu  pra<5kic.  criminali    homii^dium,  Sayr.in  dcc.4^.  eod.  &:  rario  cft ,  quia 
Couarr.lib.z.var.rcfol.  cap.  zo.Cai-  fccundum  Aufrer.  in  Clcmcnt.  vc 
.  (an.inconfuctud.  Burgund.  tol.^i.  clericorum  ,  nu.73.de  off^.ord.potcft 
nu.  77.  famdia  lecularis  irrrpunc  clcncum 

>      In  tantum  quod  dcfcrens  arma  nodlu  inccdentcm  capcrc ,  &  ftatim 
vlrrapocnam  fupra  didlam,dcbcrca  fuo  compctenti  iudici  prjefentarc, 
pcrderc,Barr.-3c  Alcx.ml.i.ff.adlcg.  iJcitafuiirc  decifum  refert  Viuiusci.- 
lul.dc  vi  publ.Iaf  in    ex  malchciis,  dccif  17. 

4  nu.8i.  dc  aclionib.  Viu.  in  dccil.  187.       Dicebat  enim  ad  propofiium  D.' ' 
&Lud.in  dccifPeruf  55.  Ambrofius  dc  fe  >pfoloqucns,&dc 

3  Etclcricusfcrcns  arma ,  fnorrali-  cj:tcris  clcricis  :  Non  pilaqujcrunc 
tcrpeccat,&:excoramunicaripotcft,  fcrrca,non  arma,Chrifti  militcs,  fcd 
(ccundum  Card.  in  clemcnr.s.  j^.pr^-  dolor  &:  Hcrus ,  lachryma:  &  oratio- 
fatac ,  dcftatumonach.  FcHn.  m  ca.  nes  flierunr  ( inquit )  mihiarmaad- 
pctitio,  dc  homic.&:  notatur  in  c.vc-  uerfus  inilites,  c.non pila,  i^.quift.S.  . 
nio ,  n.q.j.&  in  cap.  clcrici,dc  vita,&  &  fecularibus  f  acque  etiam  clcrico-  • 
honcft.clcri.clcricis  cnim  a  lcgc  vfus  rum  funt  libri ,  vtinquit  glofta  in  1. 
armorum  cxprcflc  rcperitur  intcrdi-  ncpos  Proculo  ,  B.  dc  vcrbor.fignih. 
(kus  ,  vt  in  cap.  clcrici ,  &  in  clem.  i.  fimihtcr  &  Dodorum,  Menoch.  de 
cod.tit.&toto  tir.ij.qu.i.&  clerico  arbitr.  iudic.  quxft.jy^.  numcro^^. 
ptohibitum  eft  pu^narc  tamprofc,  hh.i. 

quampro  alio,  fccundnm  Arct.in  c.      Reperiuntur  tamcn  nonnulli  ca- 
ifi  pra:lcntia,col.i<.  dc  probatio.  imo  fus ,  in  quibus  vfus  armorum  cft  eis 
•  clerici',  in  quacunquc  fadione  arma  ^ermiftus,prout  pro  defenfione  pro- ■  ^ 
capientes  ,  gradum  proculdubio  a-  prix  perfonarac  rcrum,c.ohm,il  pri- 
niittunt ,  c.clerici ,  &  cap.  rcprchc-  mo, &: ibi  glolf.dc  rcftit.  fpol.&:  in  c. . 
fibile  ,  15.  quarft.  8.  dilcdo^cum  glof  de  fcntcnt.excom. 

Guius  dccif  ratioeft ,  quiaaima  &:  in  ca.  i.i^<^uacft.  i.  Itcm  ipfi  clerici 
clericorumdcbent  cfte  lachryma:,&:  ad  corum  dctcnfionem  polfunt ,  lc- 
orationes,  cap.  conucnior^i^.gu.j.c.  cc  pcrmittcntc,dcfcrrelecum  fami-  , 
5)orro  &  ibi  glof  2<».q.4.  Imolaind.  liares armaros  ^  tcfte  Dcc.  irt  d.  conf 
clcrici ,  Lupus  in  trad:.  de  belIo,&  ni.  fub  nu.  11.  &  pro  dcfenfione  pro- 
bellatorib.j>".nabeas,fub  nu.i.  &feq.  ximi  permittitur  quo<juc  vfus  ar- 
;pec.  in  conf.151.num.21.glof  in  c  cx  morum ,  vr  pcr  Panormitanu.  &  a- 
multa.  tf.  fin.  dc  voto ,  lal.  in  1.  impe-  lij  cominuniter  omncs  in  d.  cap.  cle- 
,  •rium  ff.de iuiifd.omn.iudic.  Berccr.  ncl ,  de  vita  &  honeft.vc  clcricor.&: 
'**tonf  }.num.;3.  vol.  i.  Plaz.  fib.  i.  epi-  poftunt  vti  armis  edam  oftenfibilib. 
tom.deIid1orum,c.i6 .Farmac.com-  cum  Uccntia  Papa: ,  fecundu  eundc 
mun.  quxft.  crim.  qn. 8.  iium.  96.  vbi  Panor.  in  cap.  cgo ,  dc  iurciur.  quia.: 
(('IgonccQit ,  etiam  clericis  non  liccrc  hoc  folum  prohibitu  eft  de  iurepo-  ■ 
Ftrrc.arma ,  poflcquc  cos  muciuos  fiauo. 
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S  V  M  M  AHi  V  M.  •notuiullaB  iuas  fundaci/rinuc  £oii« 

dufiones.  *  • 

tPMrMtuiakmhAet  Muidrimfire      Prima  fic  conclufio.-  PamMUis  | 

terhfHtddfrsfemandum.  laicus   habccquadrimeftie  temptts' 

^  Temym  fUMdruneJirc  ef  eenti-  adpi.Tfcntindum,  vulgatotcx.in  c. 

mHm.  i.j^.fin.de  lurcpatr.in  (J.cap.?.  c.  ciim 

^PrdtJentatio  dehet  fieri  frAfenttdi-  propl%r.cod.cit.c.cumvos,  dc  offic^ 
ter.,  ■       .  ordin.  &:  tale.ccmpus  currcrc  adic 

j^PurgatienuvtregHUriter  deeqiii'  (ciencia:,  pluries renuirRota,vcpa-< ' 
*  ■'t4teeMwie*Mumttitmr,    «        lerexallcgatispcr CaputaquenLm 
fJUieStiedoStriMiM/ifcardide  fref  dedCx^S.par.i.Card.  Puc.  dedC^.  * 
~  ^  y4t»cene^%%\JioimJi,  dcprob.Scr;iphin.indedl*58o.par.i. 

Roca  dccii.i;.  dc  iurepar.  in  antiqu, 
Qjua  pccna  puniancur  Patro-  &itcrum  cadcm  Rora  in  vna  llgm- 

ni  iionpia:fcntanccs  ia       naiurifpatron.ii.Iumj  i^^fj.  t  co-  "l- 
■     '  •  tcinporc  ob  defc.     '  ramOrano,inquafiiicaiaum^uod 
rf      vn  as  impetrcruir  benenaum  de^.mre- 

•      '  '    parronatuslaiconim,  perdeuplu- 

/  '^  ?!!^  '     ■  ^**  rionem  adSedem  Apoftolicam,ob 

Bl€iS.-'C:C  CLXXII.  faftam  prarfcncacioncm  infra 

•  rcmpus  .1  iurc  (lacutum,non  valcrc 

CVm  fuillcc  dclcgata  caula  a  imp^rr,uuincm,nili  probctut  fdcn^ 
Scde  Apoftolica  Vicario  Ge-  tia  ^:cita ,  cv  mdubitata  pacroni  va-' 
neialt :  Cttriae  Epi fcopalis  Atectar^^jcarlonis  bejieiicii ,  &  hoc  conobo- 
ctfm "  &  ab  codem  Vicaiio  nuiii  raruri  timiiij<j[U/0^xft^tempus  qua- 
ttan{miflsl[,ca»nfi]lenda,  tak  £idum  toot,  mcn/iufiii^  quodOrdinarius  * 
proponcbacur,  quod cumvacan'cc  Conccdit.ad  confcicndum  benefi'* 
dic  iS.  Maij  anno  \6\^.  quoddam  cium  ,  non  curricnili  adicfcicmix, 
bcncficmmdciurcpacronatus  ,  ad  Rota  in  dccifitf^.innou.  Roradh- 
quod  fuit  prxiencacus  quidam  clc-  ucrf in  dccif.i8i.par.i-&fuit  pcrcan- 
ricus  c5ram  Notario  die  vj.  Se-  dem  Rocam  refolucum  in  vna  To- 
gtemb^s  eiurdemannt^&  cumpnt*  ietan.  benefidj  18.  Nouembr.ifTS. 
i(*ncatus  iitterjis  iTrxfentacionis  dk  f  coram  II)uftrilI!Seraphino,  vc  pa-  . 
a^.  dttrdf!tnmenlis  Ordinario'^ci9p-  tetineius  dedf.  ^So^DD.  dc  Rota  ^ 
(entaucritjpriEfatus  Ordinarius  prq-  dccif  7.dc  pra:b.in  anciq.quam  opi- 
ccpit,  cdidhimficri  conria  wucrcf-  nioncmintcliigas,quando  ignoran- 
fe  pcacccndcnces , ctfi  pra:fatam  ac-  tia  clTct  vcrifimiiis  ,  vt  i.irc-  pcr  A- 
ceptaucrisptaBfentacioncm, &  cum  chiii.dc  Gralf.in  dccif.vnica  de  fup- 

'^"^^flsKendensdic^ll^Pa^^    Secandafirconduiio.  Fniefakttt  h 
m  non  debere  admitj^  -  tem pus^u adri mcftre  patronis  con- 

I  non  Fa^tam  in  tempdrc ,  ob  cefliun  ad  pra-fentandum  ,  conci- 
rfedumvHius  dici  ,  praefacus  Epi-  nuum  cfTc^non  autcm  vrilc,  quiain 
copus  iure  dcuolutionislibcrccon-  dubio  quodhbct  tcmpus  prariumi- 
.ttuitta]pj>ei)^fidum  aheri  ,  quare  turconrinuum,  fccundum  cloiT. 
oOiaifioneJUiis  ^uaeftionw ,  acarri-  r^mmuni^^ir-  teccptam  in  rubrica 
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jBart.in  tradat.  dc  tcmp.vtili,&:  coti-  circa  mcd.  Milis  in  repcrtor.in  verb* 
nuoqv^.pcr  totum.  Harcam.  confilio  patronus  circaprincipium:  vnde  cQ. 
17.  numer.  4.  Thoming.  confil.  \6.  &  in  cafu  ,  de  quo  nos  verba  facimus, 
•M>roptcrea  curric  dc  momento  ad  perfonanonhiic  prarfcntata  in  tem- 
^lnomentum ,  arg.  cex.in  1.  qua  xtate,  pore  Epicopo,  fed  notario  rantura  - 
;  ff.de  teftam.&m  l.i. ff.de  raanumifT  modo  ,  nominationem  recipienci, 
& glofin  1.3.^.1.  ff.de  minorib.&:hoc  •  proptcrea  fatcnduni  cft  ,  pra.rcnta- 
clarc  patet  ob  id  ,  prarfcrtim  quod   tionem  non  conuaUdari,h  poft  talc 
nonaitrit^nifiadic  fcicntiae,  fccun-  tcmpus,  acceflus  habcatur  prjcfen- 
dum  decif  Rot«  ij.  de  iurcpatro  in  tiahteradEpifcopum,vtfuicin  Rota 
antiq.<juidquidvoiuic  eadcm  Rota  rcfolucum  in  vna  Afculana  paro- 
in  dccif.  I.  cod.cic.  vndc  cum ,  ( vc  fu-  chiaii  15.  luni)  1548.  f  coram  An- 
pra  dixi }  fit  continuura ,  dcbent  in  tonio  Augufto ,  &  ob  hanc  rationc 
co  connumcrari  omncs  dies,ncc  ha-  pra:fentacio  fada  de  clcrico  abfeii- 
benda  erit  ratio  menfis  intcrcalaris,   tc  non  valet ,   fccundum  gioflam, 
iuxtaceiminosgloflarin  l.inlcgacis,   communiccr  reccptam  in  claufiiia 
fT.  de  diucrf.&ccmp.prxfcriptio.&   dudum  invcrb.prxfcntaridefcpult. 
in  l.cum  biircxtus,  ft.  dc  verb.  iignih   Abb.is  in  capit.  ea  nofcitur  fub  nu. 
nccfimihccrobftabicgl.incap.ftacu-  3.  dc  his  qux  Hunc  a  prxlac.  Rocad. 
tum,dcprxbcn.in(J.quoddicsvaca-  ^.cicac.dc  luiepatronat.  in  nou.  Sccx 
tionis  non  connumeretur  in  cermi-  hocinfcrcur ,  qugd  ahtcr  fada  prx- 
no,  cx  rcgula  iuris,  quod  dics.tcrmi-  frtitacio,quam  vr  fupra,  vkra  quod 
ni  non  computctur  in  termino ,  iux-  crit  nuUa  6c  inuahda,  pacrono  currit 
ta  Barcol.  rcccptum  in  1.  i.  ff.  ii  quis   tcmpusfecundum  Inn.incap.  in  La- 
Caut.  tcrancnfi  ,  in  vltim.  notab.  dc  prxb. 

Terciafic  conchifio.  Prxfcnta-  Monald.  confil.  149.  num^.  &fcqu. 
lionemdcbercfieriprxfcntiali*rcr,id  volum.  fin.  Ri4)cus  Alcx.  confii.^j. 
-cft  fenfibus  corporis  illius,  cui  fic  &  quod  pcrfonalit^r  at  prxientiali- 
,  prxfirntacio,  adco  qiiod  prxfenca-  tei  dcbct  ficii  prxlcntacio;  colli^i- 
tqs  dcbcat  cflc  pcrlonahcer  coram  tur  apcrtecx  concil.Tridcnti.fcflio. 
Ordinario  ,  ncc  fuflicic  patromim  z.T-ca.  «8.de  rcform.&rfeflii^.c.p.vn- 
prxfencanctm  aliqucm  folum  mit-  dcdiccbatZcruIalococic.  quodOr- 
tcrc  inftrumcncum ,  fcu  fcripturam  dinarij  dcbcnt  fiimmopcrt;  animad- 
.  prxfcntacionis  Ordinario,  ita  Sylua  uertcrc,  vr  prx/Tntatusacccdatper- 
dc  bcnef  p. 3.  quxft.i.  num.^T.  Zciula  fonaliter  ad corum  prxfcri.im.  Nam 
in  prax.  Epifc.  in  vcrbo  iufpati«na-  in  quodam  AichicpHcopatu  rcferr, 
tus,  qu. 7.  Rora  in  propriis  tciminis  fuillc  fidc  qucndam  pi.^fcntat^m, 
dccif3.de  iureparr.in  nou.  vftdcA-  &  deindeinftiturum  hominem  non 
diill.  dc  Grafl^in  dccifi2.cod.cit.cc-  exiftcntcminrcrumnatura,  &  pa- 
nuit,  quodprxfcntacio  cuct.\nrum-  tronus  fibi  vfiirpabat  frudus  bcnc- 
modoiijtclfigicur,qviandopcrfona-  ficij  fingulis  annis  ,  conrra  dectttu 
licer  fit  fupcriori,alioqui  diarur  raa-  ConcHi)  Tridcntini  firfllonc  12.  cap. 
gis  nominatio,  qu.im  prxfencacio,  n.  dc  rctbr.  fciTlo.  14.  c.ipit  j.verf. 
vc  cenuit  cciani  Roca  in  decii.  zii.  in  p.itroni,  fcfl!  i^.  c.  9.  Abb^in  c.  cum 
noH.  Franch.  in  cap.  fin.  $.  vcrura  in  p.irati  col.  fin.  dc  .ippcll.  Patct  ctiam 
1.  nocab.  dciurepatrona.Rocchusc-  npcrrc  rarionc  ,  quia  pr.Tfirntatus 
iiifdem  nomims  tra^tu  quxft.  41.  dcbet  prius  cxaminaxi  ab  Ordmar»- 
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noadefTedumvidcciiilefticloneus,  iamvniuf cUei,  quarelicet pofttecN^ 

fecundum  Panormii:.  in  ca.  paftora-  dum  prarrcntauoric  prjefcntialircrjac 

lis  nii.  y.dc  iurcpat.  Rcbuff.q.io.  nu.  perlonalircr  clapfo  dic  poft  qiiadii^ 

i^.  Nec  obliiret ,  li  dicerctur  huiuf-  meftrc ,  adhuc  prxfcntatio  crit  nul-  ; 

modi  torniam  m  prxfentando  cfle  la,  &raoraimpurgabilis,  quodpa- 

dc apicibus  luiis,  dcpropccrea ezca-  tec  ez  plaiibus.  Tum  primo ,  qatit  > 

&ce  ighotantes,  &  lufticos ,  quia  ce'  *mora  non  poceft  pu  rgar i ,  quando  e.'' 

^ddeuir,  quodruiticitsu, velimpc-  xecutio  tcmporis eft  tada aiure, vct. 

ritianohexcufac ,  vt  cft  tcx.  in  pro-  ab  hominc  ,  fecundum  Baroi.  qu.  ^ 

priis  terminis  ih  l.i  C.dc  intcrd.mat.  nu.19.  &  Alcx.  num.  51.  in  d.l.  fi  in  in- 

Ncquc  ignoranciamriscxculat ,  c.i-  fulam  ft.de  vcrb.  obhg.Rubcus  con- 

gnorar.ri.ide  rcg.  iur.  in  6.i.  aecpaf-  fiLu^.  Alban.confil.fJo.  Alciat.conni. 

iim  C .  de  luus  ti  f  icti  ign. c^TO&l^-  17.  &  fuiflc  dcdfum  in  Roca  Ron^a.. 

ta  culpa ,  Alex.  conHLyy.  coi.  voL  telert  Veiall.  in  decif  134.  pajt.i.  vpr 

5 .  Riminal.iun.conC  484. nu.  10.  voL  de  cum  pr^tum tcmpus  quadrime-i 

Bcrcrand.  coniiL  i7S.imm.r V0L8.  ftre  pacronis  concedtim  ad  piaeien-; 

Et  lalito  magis  ignoranria  iiiris  non  tandum  iit  a  iurc  cius  cxccucio  con- 

cxcufac ,  quanto  quod  pratatus  pa-  ccfla ,  ad  tcxc.  in  d.cap.  vnico  dc  iu- 

tronus  potucnc  conlulcre  pcritiorcs  repatronat.  in  6.  cum  parrono  intra 

idque  alirer  noa  cgic ;  fccundura  gl.  tcmpus  non  pra:tcncaatc ,  vucutc  fa- 

Alexand.  laf.  &De&&aIio$  vnifqj:-  cttltatis ,  ipfo  iure^  (acijs canonibu; 

miterin  Liuris  ienofanria,C.  quiad-  indultc,  £pifcopu^||blec]^,  beneiidH 

mtct.  AngeLin-  Ui  quis  id  quod  ff.de  um*conferre  ^axk^^cj^ji^^^^ 

iuri{di6tomn4ud.Dcc.conf<Jc4.col.  uar.ia  confil.  ^.  de  iurepd^iji^in  an- 

x.con(Cyo<,.^66j.nn,6 .  Ruin.confil.  ciq.  &:Sayr  dccif  ^.eod.cit.ac  conie- 

i^vol.i.^  Viuiu$,quircfcrtdccilura  quentcrmorapurgarinequic.  * 
ladcciiK^.           *                   •       Tumlccundo,  quiamoiacftecia 

Quarja  coacKilio,quod  quamuis  irapurgabilis ,  quaado  la  adu ,  fcti 

mora*  purgatio  de  aequirate  canoni-  Contradaiade(fet  padum  teibluti-»; 

caadmirtitur,  ad  cext.  in  cap.  potuit  uamy^Cundum  Alcx.jn  L  Viia  in(B-.  • 

dc locato ,  Barc.  &  conununiteralii  lamjCoLpen.nu.4;.vct.dcciiTio  tcrtio  • 

Jrt^,  fi  in  infulaffl,ff.dc  vcrb.obligat.  fallit  fF.  de  vcrbor.obligat.Aftl.deciii^ 

quod  proccderet  ctiam  fi  aftuscftcc  17;.  Caualc.dccif  i^.pag.i.<Sc  fuiflein 

iuiaruSjIaf in  l.fi  quis  maior,  colum.  Rota  rcfoliitum  (cribit  Vcral.in  dec. . 

pcn.  C.dc  tranfad.&  in  conf  9.  nu.8.  15^.  ^ar.z,  vndc  cum  in  cafu  noftro  a- 
,  •vol.i.Gozad.conf.d(>.nu.i}.  GofFrc4,.  dcft  rcfolutio ,  fiinfra  tcmpusnonr 

.  conC4iJium.8.Rain.  conr.i37.num.9.  fieicc  pra^ientatio,  5ceritquoddeK 

&io.Curc.deleado.^arc.4.nnm.3o.  uplairaradEpiicopumUberd.bene^ 

vcrf confij?macttirhfltc.opinio,&  fuit-  fidum.  Et^. ; .  v.;'  >•  .^*:^^^ 
fc  deci/um  teftarur  Vcrall,  dccif  ijj.      Non  obftant  ea,'qU3Bmfauoteni  ^  . 

]^ar.  i.'5cin  bcncficiaUbus  pollc  Epi-  parris  aducrfv  dici  poftcnr.-  Et  pri- 

kjWium  moram  purgare  ,  teftatur  mo  dodrina  Mafcaidi  ilc  piobatio. 


fuiftc  dccilum  Franc.  Marc.  conclu.iii^.nunx/. vbi  quando  pra:-. 
iii-ia^gjfar.^H  ,      ^  f^f  fenWri*)  fiiic  recepca.  ab  Epifcopo, 


'Vcrumramcflin^diiu  nohxo  nut-  Acnon  rcip^ ,  prstfiimicur  pro  pnc-^ 
fomodo  &ceripoceft,pcaefittuinpa->  .^^^  >  &licillam  ^damhiiflc^. 
cronumpocttifleinoram^SftiMl!!^^  ox* 
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Jjutlicc  fuiradmifTa  ,  quia  rcfpon-  vniusdicidc  dc  rcbus  minimis 
dctur mu!tiplidrcr.Piimo,quiaOr-  commumrcrnoneft  curandum,  ad 
dinarius  non  pDtcft  tcmpus  qua-  tcx.inl.fcio  fF.  dc  in  intcgr.  rcftit 
tuor,  vcl  lcx  nienfium  conccfluiii  auiarcfpondctur,  dcminiinis  quaa- 
patronis  aiurc  conLv  irum ,  pdcronis  doquidcm  maxim^  curandum  cflc, 
prorogarc,quiavidccui  tcmpus pr^-  vcapparcc  cx  latc dcdudkis pcr  Ca- 
di£kum  aiurc  lunicarain  ob  puoli-  rocc.in  dccinno.6ccoforcius,quod, 
cam  vLilitaccm,  nc  diutius  Ecclclia  vrtlipra  diximus  ,  iftud  ccmpus  eft 
carcat  Rc£torc.  impurgabile. 

Sccundorcfpondctur,quod  cum  Etciufdcmopinionisfuicmccum 
prjefacum  tcmpus  (1:  aiurccanoni-  confabulans ,  cminentillimus  lurc- 
coindu<5lum,non  poruic  EpiicopLis  confulcusD  Curcius Palumbus  Ca- 
concraius  difpcnfaic,>:  confequen-  nonicus  Ecclcfla:  Ncapobtanac ,  vir 
rcrliccc  rcccperit  pra:fcntacioncm  quidem  onwiium  vircucum  goncrc, 
poftccmpus  ,  nonccafcrur  difpen-  ac vicse inccgricatc  infignis. 
iaflcica,  vcnon  pocctit  rcccdcre  a 

ccx.in  c.inftirurioni,  i^.q. in  c.li-  S  v  m  m  a  r  i  v  m. 

ccc  ibi ,  quodicgularctuiCjdcoft. 

ord.&in  c.  quodiupcr  his  ,dc  ma-  i  Fmngcmes  carceres  condemnantHr 
lor.&obed.c.cuminferior ,  eod  tir.  adtriremesperdecenmtim.Quapa 
Boich.in  capi nobis,il  primo,  nu.5.       f*a pnniantHr frangentes.H ac regu>- 
defent.cxcomra.poftPanorm.  in  c.       Uampli.itHr  Q-TimttatHr. 
cum  diledlus  numcr.io.  dc  confuc- 

cud.CaIder.conlil.5.de  conftic.  Car-  Qua  pccna puniantur frangcn- 
din.in  dcm.L/.hn.  de  reb.  cccl.  non       tes  carceres  ad  cfTeiflum 
alicn.AIbcran  i.par.  ftatucomm  qu.  fugiendi,  non  fcquu- 

tf.Iafinl.omnes  populiin  1.  Icd.  if.  ^  tafuca 

dciuft.&iure.Parihusconfil.zy.  nu.  °  * 

^p.vol.i.Barbac.  in confll.ii.  col.  7.      D E CI S.   C C  C  L  X X I II. 
verf  fcd  his  non  obftanribus,  V0I.5. 

cumaliis  quosdcducicDucnain  rc-  T^Vic  dubitatum  in  Curia  Archi- 
gulai^o.  jLr  cpifc.NcapoI.qua  vcnirenc  poe- 

Tcrciorcfpondctur,  quodridicu-  na  plcdtcndi  fiangentcs  carccres 
lofum  eft  allcgate  Mafcardum  in  ad  crfcdhim  fugicndi ,  non  fequuta 
hac  quxftionc  ,  quia  ipfc  loquicur,  fuga ,  diccbanc  aUqui  cadem  pocna, 
quando  dubicacur  an  prscfcncacio  acli  fugam  adhialiccr  arripuiflcnt, 
fadla  fiieric  in  ccmporc,quia cunc  vc  per  cex.  in  1.  i.  fF.de  cfFradl.vbi  ha- 
ac^i^  potius  valcac,  quam  pcrcac,ad  bctur  ,  quod  carcerum  fradkores 
tex.in  I.quocics  ff.dc  rcb.dub.pr^fu-  habcncur  pro  confclTis  ,  vr  voluit 
mi  dcbcc  prjBfcnracioncm  fuilfc  fa-  ctiam  Follcr.  in  pradk.  crim.  in  vcrb. 
^am  in  cempore  :  fcd  nos  fumus  in  &  fl  conHccbuncur,Grillan.  dc  rela- 
claris,&  minimc  in  dubio,  cum  eui-  xarionc  carccracor.  qu.  4.  Gramm. 
dentifllra^  apparet ,  acquc  conftac  confl.^y.num.^.  poft  Alex.conl1.144. 
hanc  pacronum  prxfcncafle  excra  volum.  i.itcm  procademopinione  . 
tempus  :  ergo  nuUo  modo  obftac  diccbacur,quoa  Menoch.dc  arbitr. 
dookrina  Mafcardi.  Nec  obftarcc  cc-  iud.cafu  501.  qucm  rcfert ,  &  (cqui- 
iam  (i  diccrccur  ,  quod  inceimiflio  cur  Boci.  dcciL  ai^.  dicic ,  qu6d  car- 
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cetaras,qQieffitegitcarcerfm  ,  &  .diicainUSfitaob(eriiacamfiiifle.Cfr>- 

iamcxibat  ,  &itcrum  fuitcawus,  ftatut. 

pcrindc  habctur  ac    perfcde  au-      Efttamcnnotandum ,  quod  non 
higiflct  ,   vt  voluitctiam  Bcrtazol.  folunj  ruprapofitaregula  proccditm 
conf.j^.volum.i.Ducn.reg.i^i.  Ma-  co ,  quiadualitermanetlubcarcc- 
rcard.concluC8io.vol.  x.  TaiMleni  ribus,  vetameciamiDaliis  ,  ptout 
dicebatur,tcgalamitttise(re,  quod  f  ttgens  a  domo  iuris  dicends  vel 
idcm  opetatur  pneparatio  hi^x,  habeat  fub  pcsoepto  pto  OBrceie 
'quodopcraturiprahiga,Baid.  inl.  palacium,domum,vei  ctaitatem,ter 
penultima  C.dc  pignor.  ad .^iarf.  ncatur  pocna  frangentis  carccre:n, 
ih  l.t.numcr.  xS.u.dc  quxftionibus,  vidc  Bertaz.confi.3  .num.  3,  &  Cur 
Rinunald.  lun.  conf,  joi.numcr.  11.  ti.fcnior.in  1.  admoncndi,num.  c>7f. 
voKni3.3.Baiard,ad  Ciar.jJ.hn.qu.  II.  ft.de  iurciurahd.Graram.d.conf357, 
nu<7f.  Bett.conr.44.num.$^.ViiLcommaa. 
'|.  C«tcfnm  pr.ufatis  minim^  ob-  opin.in  veific  fugiens,  &  Maicacd. 
ftantibus,  conttaiiumfuitdecifum,  dcprobatJnvcrb.carceratus,  concL. 
namcumin  annoi^oi.  mcnilsla-  i^^.numer.Tp.&decif.  Lucenfi^o.. 
nuarij  tres  laici  carccrari  in  Curia  numcr.cvbidicit,  veriorcm  opinior 
Archicp.  tcntaucrunt  higcrc  a  car-  ncmcllc,   quod  ftatutum  punicnt 
ceribus ,  6i  cumlimalccucrint  tcrc  fugicntcm  a  cacccnbus  publicis,, 
totum  vnum  fctrum  caiicellc  cat-  comprcbenditfugicnrem  a  Camc- 
ccrum ,  icd  d  carcetetiis  ptxuenti»  ra  ,  velpaladopro  carcerei  iudicc 
son potucrunt  aufugere  ,  fiierunt  ailignato ,  &  de  eo ,  qui aufugit  de, 
per  eandem  Cuiiam  condemnaci  thalamo  ,  ihouoeraticqueftratus,. 
adrcmigandum  pcr  dcccnnium  in  vidc  Brcr.conLtf^.num.  tf.  &  confil.. 
trircmibus  vltra  pa-nam  dcUcli,  pro  u^.num.i.vbi  tcnei ,  quod iubecuc 
/       quo  prius  dc  tincbantur  carccrati,  pio  confcflo. 

vt  retctt  Nouillimus  in  fua  praxi  Sccundo  illi,qui  aiudicibusiuirij, 
Gap.40.'   .  ,  '  juleosnonfeconfemntataaffiimaCt 

Dc  cuius  dedC  tatione  miran*  BeluiGn  fuapra^BcaciimJn  tit.  de. 
dnm  qmdemnon eft, qaomam  ius-  tnquintionc  num.  ^6,  qtiem  (cquitur. 
ta communem,  nc  n\tgis  veriorcm  Scap.  intta^  iutisnon fbtiptilib. f., 
Do>5]:ornin  fcntcntiam  pocna  tcn-  c.^4.nu.<?. 

tanns  hangcre  carcercs,  non  fcquu-       Scd  ad' omni.i  pr.rdicla  iimita 
ta  fnga,cft  arburaria,  lccundum  Al-  prmio  ,  quod  va.n*alius  aufugicns  a 
bcr.m  dicl. l.meos  C  decuft;  Fcor;  carcctibus Baronum  ,  &  redla  via. 
Boer.deeiCi  f.Boi£decarcer.numer.  accedtns  ad  M.C.  V.  vel.ad  Baro*- 
fo.Fann.  ein&em  notninis  tradatu.  ncm  nontcncturdefiaftocarcc- 
«m.)o,nuro«JO.Gomc(.var.  refol.  riti  re,  pcr  rcx.  in  l.fi  qms  jf.   item  a&ud. 
drcaprura  rcor.  num.Tf.  Foilcncit.  Labconcm  Cdc  ^cdil.   cdi<ft.  idcm 
lbco,nunKr.4'^.  hir.cC  !;\r.  in  $.  fin.  ctl  inco  ,  qui  .lufugir  caufa  deprc- 
<ju;ii.poft  niun.i^.  quod  h  circcrati  candi  Baroncm  per  mcdium aliquo- 
oiof»mfugerint ,  fedtanmmmodo  rnm,l.boucm  jj.qui  amicum  Ccod. . 
tenrattcnnt,fta^s  carceiibas,aufu-  tit.Innoc.in  cap.veniens     cenunc . 
g|erc ,  Scnatus  non  fblet  ex-  ea  caufii  Aima  in  rcpct.cL  de  vaiHdeaep.  • 
aliquid  gtaue  comra  cos  decernctc  tat.vbi  dicit,quod  cum  quidam  vaP- 
]p(4»cer  attematam&|^,yeli:i7  i^u^ 


Digitized  by  Qoogle 


P  OE  N  A  R  V  M.  3 

acccfllflct  'aJ  Magnam  Curiam,  ctum  ,  poena  pecttniaria ,  velcorporali 

dum moleftarctur  dc  frado  carccrc,  pro primavtce pHni.UHt ,  pro fecund^ 

pcrS.R.C.  fuit  rcmiirum  ad  Baro-  carcertbHsmA/ictpetnr^proterttAvei^ 

nem  fuum  ,  vc  procedcrct  in  caufa  b^tltter degradetHr.c-radtrirenies mit'' 

dc  iuftitia ,  citra  pccnam  fradii  car-  tv.tnr :  ^k/  reltfios  SanUos  hLtffhcma-' 

ceris,&:  ad  hoc,  quodfugiens  fraclis  ttfrtt^pro  qualitatc  bUjfhcmix  ,  atqHt 

cAtceribus  ,  vtiict  adSupcriorcm,  perfonAurbitrto  htdtcn pwn.uur.  Dc 

non  puniatur  ,vidcetiamBoer.  dc-  cuius  Bullx  cxplicationc  vidc  Na- 

cif.115.num.18.Grammat.vol.  59.  nu.  uarr.inc.intcrveiba  ii.qu.j.  corrcdl-. 

ii.Io.dc  Ainidsconf.y.n.  lo.  Ducn.  ^y-n.i^S.S:  Couarr.in  c.  cjuamuispa- 

rcg.595.1imit.}.  <^umpar.i.i).7.fabnum.ic.dcpact,in 

•<    Limitafecundo,  quodfi  fiigiens  (J.Diaz.inpr.iCl:.crim.cap,iio.in  vcr- 

'  a  carccribus ,  cito  fponrc  ,  &  etiam  bo  blafphcmia:. 

citarBs  ,  rcuerfusfucrit,  tolluncuro-       Ampliaprimo  ,  praffatam  pcr- 

mnia  ,  qu.Eexfugapra:ccdentc  con-  nam  proccdcrc  ncdum  in  blafphc- 

craeumorca  fuillcnc  ,   Ploc.inl.  fi  m.intcm  ,  vcnimcri.am  concia  non 

quando  ^.jo.fol.ioo.C.vndcvi.  manifcftanrcm  ipfum  blafphcman- 

\       /    \' ^  tcm,c.ri  quispcrcapillum  11.  q.  i.i- 

^ .  S  V  M    a"r.  I  V  M.  'y-  bi ,  fi  quis  autcm  talcm  honiincm 

•  non  manifcftaucrit ,^:DD.  in  cap. 
^  i  Poena  contra  hlasjhmmes  qtanam  ^^^^^        ^^^^  ^  .^^,  - 

J^' .    .  .    /     *    '  j.  tuitLeoX.inconftit.  ii.verf  ftatui- 

%Umttam  to^   qut  calore  tracnndt^  ^^^^  &ordinamus  in  Bullar.  f  194. 

,    DeHmbUipemaHertt,..^^,.  &  lulius  I  U.in  conft.  45.  vcrfic.  no- 

.  '  minando  ramcncos ,  incod.  Bullar. 

QuapcEnapunfanturclc-  fol.^4:.vuItcci.im quodq.iis  poifit 

riciblafphcmaCO-  fecrct^  ab(quc  cxpicilione  f.ii  »0- 

rcs»  minisdenuncia:eblafphcmantcs,<?C 

*      '  dac  fornum  fccrccc  dcnnnciandi,& 

DECIS.  CCCLXXIV.  indicbisconfticucionibus  ponuncur 

DE     pocnis     blaiphcmancium  pocnae  ,   quibus  in  ftacu  Ecclefta- 

Deum,Patrcra,  vel  Filium  ,  vel  ftico    blalphemantcs  puniuntur>  »> 

Spiritum  (an(Skura,aut  Beacam  Vir-  cohcra  quos  eciam  adcft  d.  confti- 

gincm,fiuc  alios  Sandos,  &  dcpoE-  tio  Pij  V.  in  codcm  Bullario  fol. 

r    nis  non  rcuclantium  ,  vide  Bullam  91^. 

Iuli)in.34.quacincipit,lnmuitis,&      Amplia  (ccundo  proccdcrc  di- 

Lconis  X.  BuUa  11.&:  Pij  V.BuU.^.cu-  dam  pcrnam  etiam  in  eo ,  qui  dixit, 

i   ius  verba  funt  \   QiticHncfHc clertcw  Potta  dt  Dio ,  Viu.  dccif  388.  fimili- 

DeHm,c^  DJSf.Iefum  ChrifiH ,  velglo-  tcr  a  dtjpetto  di  Dio,  Gramm.  dccif. 

riofam  f^trgtne  Martam  ettts  g enitrt-  ^o.  &  in  co,qui  dixic ,    Adtspetto  dt 

ce^e.xpre^  h!affhemaHertt,pro  prtma  ejnel beceo ,     cornHto,  crc.  to  pur  n'ko 

vtfep-H^tthMvmMianniommiiyC^qHO'  fattvno^  Galp.  Thcfaur.  in  decif. 

•  THmcHnque  henejkiorHm  fHornm  :  pro  78. 

fecHnda  heneficti^  ipfis  prtnetnr^  &  pro  Nunc  limita  in  eo  ,  qui  calore  i 
tertta  omnthtu  ettatA  dtgnttatthns  e.xM-  iracundijc  Dcuiti  ,  vcl  Virginem 

ttts  deponatHr^t^  tnextliHm  mittatHr'.  publice  blafphemat  ,  dcbccmitms 
^uedJicUrtcMfnHUa  ohttnnerit  henefi-  pumri,acchabcc  nunc  locum  pcraa 
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p  a  A 

cap.  t.  demalfftfft  ftqiiidum  As> 

cbidiac.in  c.  auid  cgo  ,  circa  finem 
*}.qii3cft.v  &lcquicur  Goftred.in  d. 
cap.ij.Dcc.CacnoI.ik  reliqui.  1.  quic 
caiorc  iracundix  ff.de  reg.  iur.  laLin 
).iI61iam  Qiam  CileiiidE  cdbim. 

3iiibii»iiitemdrcomftSdis  ▼allaau 
ebeatene  prxfauis  calor  iracun- 
diae,vidc  Akx.conf1l.15.ante  fin.' voL 
3.Aflfl.  inconrt.  Rcgni  blafpheman- 
tes num.^.  dcio.  Caucnf.fupcr  prag. 
50.  Regis  Fcrdinandi  Epifcopus,  a 
num.^<).  vfquc  (Jy.IuL  Clar.  in prad. 
.  ceiiCin'Veto.Ni€olai]$ ,  loan.  rmnc: 
PonzibiamjntiaA.  de  lamii9».(ab. 
nam.8^.  , 

Limita  ,ac  dcolaratertio  » qnoiL 
vcrbailliusBulLr ,  pro  prima  vice, 
intcrprecanda  kinc  pro  prima  vice 
^uninonis,v^'  non  bla(plicmi^,ctiam 
U  clcricus  fiicric  pro  prima  iUa  vice 
iiM|nifittis  >  qu6d  pluries.bla&Iie- 
wt&t  9  quia  BttUa  videmr.  haDece 
^  j)dj»edmnad  CQrrcdionem  dctico- 
lliin,ad  quodfaci^ccx.in  cgraucde 
prsb.ibi  po(lprimajn'&ieGundam 
corredioncm. 

Quarc  ftantc  ftaturo,  fiuc  Princtr 
pis.proclamationibus ,  quodfiqoas 
£laip|iemaiieritDeum,vel  Sim&n,. 
proprimavicc  puniacur  in  decem,. 
pro  (ecunda  duplicitcr ,  pfo  cettia 
si(tigerar.Si  quis  eodem  impetu,  Sc 
codcm  temporc  plurics  blafphc- 
maucrit ,  vnicumdcliclumcrit ,  &: 
pro  vnica  vicc  pumri  debcbii ,  Ca:- 
£ol.inconfiL77.drcamed.  qnodre-' 
ferc  ,&reqaitiu:Aldat.  inciad.de 
pr2fumption.ieg.a.pxaeittm||t.tf.Bii» 
4.&idcmtenctCouar.  vaiiar.xefo- 
, '  luc.c.io.mim.S.lib.i.  Plcuc.  epic.  de- 
Ii6i.c.i.nuni.i8.m  fin.  Farinic.  in  qu. 
.,a*.num.i9.  fcd  Fcnut.  in  rradl.  dc 
«nomontoc.28jium.i().  dtftinguit  in 
imiteriaftanici  prou»  dciniHtii»  de 
>  ^na  diftindjoiie  babcs  idfei  mfi 
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mttfp  in  verficputa  C\  quis  bkfpbcs» 
maueric  Dcum ,  &  Sandfcos  vno  im- 
pcru  ,  vnica  pocnatantum  eft  pu- 
nicndus,BaLin  Lduorci  j^.  fcmel  nu- 
i.ff.de  arbic.MaifinlJi  in  hxa  xl  iL 
del1car.Caepol.confi.77.  drcamed..  * 

Alciat.de  prasfiimpt.  rcg,  5.  pcKr 
ftimpt^tr.nu^H,. 

LimicacandemacdeGlaca,  vt  mftp 
tius  fic  agendum  cum  eo,  qui  ex  rc- 
gionis  confuetudine,  &  cx  Frequen- 
riori  vfu  hominum  ilhus  ciuitatis. 
quicdam  vcrba  in  Dci  couccmptum 
proifectUecuiidnm  Qinaiit.uifiiiiu. 
ina  Bulb»4a  vcrbo  bKkijpbenus.  ... 
\ 

SyiCMAiiiyi& 

I  Qerici frohibcnturne^otiari  y&re— 

feruntur  tres  rattonej  ,  de  qiuhm  tm 

\  ZJmfMm^  htc  regula  m  qHonUT  €M~- 

ditvinMmygramm  ,  C^Jtmtttaex 
proprtufiindu  peritema  ,  er  hxc 
ptm    vendi  abj\ue  gabelUfo^- 
iwtiVt.  tn  nHm.ff.  jimplta  itM' 
mtrjgo,  * 

II  CUrifi  f9fiim.4UitpiiditiermixxMr^ 
'  t^cio.diipmteUJit  bp/ttfium  ^ 

qnod  inferuntur  HmmAd^  w  uum: 

Q^a.pana  puniancur  clcrici' 
'  ncgptiacorcs, 

D.ECIS.  C€€LXXV. 

p  EjDibttiter  derid  pfobibdmie  ^  . . 
Xxenencgotiatores ,  vt  probacuc 

in  cap.i,&:  tot .rituL  ne  clcr.  vcl  mo- 
nach.hii  c  voluitccxt.in  cap.  fin.  dc* 
vicact  honcft.  clcr.  quod  cFtricus, 
<|tti  ceftio  monitus  a  ncgotiaciom— 
bat  iecttlacibus^^o»  abmit  »iai^ 
mim  £eidit  ^uoad  booa.  j^uile^ 
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«umclcricalc&clcricura  negona-  cap.ncmo,  &c.nullusn.q.3.itaTro. 
torem  vti  peftcm  fu^cndumproba-  rius  lib.i.dc  vero,&pcrfcaoclerico. 
lur  in  capit.  ncgotiaiorcm  clcncum  cap.5i.numero  6.  loan.  a  Medma  m  ^ 
88.dift.vndeinc.fornicari  ,  cad.dift.  C.de  rcb.reft.q.ji.vcrf.notatamen.f. 
dicitur,  Antcquam  emm  ecclcfiafti-  91.C0I.3.  .       ,    -        ,.  ^ 
cus  quis  fit,  licct  ei  negoriari ,  fado      Limita  fecundo-fi  per  alios  nego-  ^ 
^cio  non  licctA'  m  cap.ciiciens,  ha-  tiat»<?nes  cxercucrmt ,  quia  permif- 
bentur  hxcverba,  Qma  non  cogno-  fum  cis  videbitur  ex  tcxt.m  clem.i.de 
ni  ncgotiationcs,  mtroibo  m  poten-  vit.&honcft.clenc.vbi  clencis  inter- 
tiasDomini.Cuiusprohibitionistri-  didumcft  offic.um  tabcrnari)  ,  aut 
plices  pofTuntairignari  rationcs  ,  fc-  raacell.inj  pcrfonahtcr  exerccre  ncc 
cundum  Salfcd.cap.f7.  cmm  abfque  caufa  dicitur  pcrfona- 

Pnma  cft ,  quia  finis  eius  lucrum  liter,  mhvr  intclhgamus  id  clcnas 
eft  tcmporalcquod  clerici  contcni-  pcr  ahos  facere  non  prohiben.vrget 
neredebent,&:habentes  alimcnta,  ctiamiex.inclcm.i.^.  porro  dc  ftatu 
&  quibusregantur  contcnricfredc-  mon.  vbi  ftatutumcft,  quodmooa- 
bcnt  ait  D.PauLad  Tmi.c.(J.  chi,quibus  pcr  fcip(os  vcnari  prohi- 

Sccunda,  quia  raiiirimehaKpro-  bitumcft,pomnt  tamcn  opcra  aho- 
fonx  &  fccularcs  negof lationes  abf-  rum  facere ,  vndc  Alban.  m  1.  humi- 
Quepcccarilalic  excrccntur.  vnde  lcm  Cod.dcinccft.nupt.dicit ,  clcri- 
penculofxfumvaldc  ,  aitenim  Sa-  cum  pcr  alium  labemam  cxcrcen- 
picnsEccl.  Z7.  Dusfpccies  diffici-  tcm,non  amittcrepnuilegium  clcri- 
les,&:  pcriculof*  mihi  apparuerunt,  cale.Taracn  quidquid  fir  ex  (upra- 
'  didis,  contrariam  opinioncm  tcnct 

l  ^  Teniaratioeft  ,  quia  hmufmodi  Glofrind.clcm.  i.cuius  opinioiiem 
nceotia  hommes  retrahunt  ab  fpiri-  veriorem  cffcacinpraxi  fequendam 
tualibus,quibus  incumberepcculia-  teftaturSaHed.adDiaz.cap.  re- 
rceftclericorum  ,  iuxta  Diui  Pauh  gulatext.in  c.  qmpcrahum  de  rcg. 
fcntenriam  :  Nemo  mihtans  Dco,  iur.lib.6.pofl"enttamcn  pro  honcfta 
implicat  fc  negotiis  fecularibus.        conim  fubftcntatione per  ahos  excr- 
*      Limita  fuprapofitam  regulam  pri-  c^re  ncgotiationcs,Nauarr.  capir.  i^. 
ro^non  proccderc  in  clcricis  con-  numer.iii.Henriqucz  cap.ii.  Hana- 
ftitutisinminoribusnon  bcncfiaa-  man.  confihopo.Menoch.  conLm. 
ris,qui  non  prohibcntur  ncgoria  fe-  numero  4.&  feq. 
cnlaria  exercerc,alias  licita,  ita  Abb.      Limita  tcrrio ,  vt  non  dicaftir  nc- 
poftHoft.  &Innoc.in  c.fin.ne  cler.  gctiatorpcr  vnius  rci  cmptionem, 
velmon.Abb.inci.&incap.fcdne,  vcl  vcnditionc  m,nam  negonatoris 
cod.rit.Fcl.in  c.dilcaus,  num.  zi.  dc  dicitur ,  qui  plures  ncgoti.itiones  ^ 
rcfcript.Alb.in.confil.a.num.v&fc-  xercct,l.t.f licct,&ibi  glpfl.m  verb. 
quent.  pamacnim  fufpcnfionis  ,  &  omncfF.detribu.  &  in  prccrm.  mft. 
excommunicarionis  ,   quae  clcricis  jf.cumque  hoc  Deo  ,1.  IcmDcr  fDi- 
prohibitasncgotiarioncs  cxcrcenri-  uus  Adnanus,cum  l.lcq.ft.dciu.  im- 
busimponit  ,  procedit  fi  in  faoris  mun.Bald.inUegatisIeruis  ft.  dc  lc- 
fucruntconftituri,fecusfiinminori-  gat.5.  Paris  de  Putco  in  traft.fmdic. 
bus  ,  &  bcncficia  ccclefiaftica  non  in  part.offictalesfoho  87.  Rcbutt^n' 
obrinucrint;queraadmodumeriam  tradat.dcmcrcor.mimi.art.i.  glofl.i. 
aiacur  in  ptcnagcc^ ,  dc  ^ua  in  nuraero  lo.tora.x.  Di^^^JJ^^f 
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incrcator^vcl  negotiator,  qui  rcm  c-  dummotlo  non  (c  fubtrahat  a  diiu- 
mit,  &:nonmutata  forma  ,  illam  nis,&:  Ecclcfiafticisofticns,  Gloirin 
vcniiitjVtaliquidiudc  lucrctur,tcxt.  cap.clcricus  «ji.diftiadt.licuti  ctiam  14  . 
cl^in  cap.ciicicns.&in  cap.  quid  cfl  potc/l  cx  artificio  lucrari  criauili- 
aliudSS.diftind;.  Etncgotucor  ,  vcl  ncnccellicatc,  Innocent.  in  cap.lc- 
mcrcacorappcllatur  quincgotiacio-  cunJum  ncclcr.  vcl  mon.  quemad-  ^ 
ncm  quxftuariam  cxcrcct  ,  dc  quo  modumpotcft  locarc  animalia,  & 
cft optimalcx i. citul.7-  par.  &  cc-  oucs,&boucs,li  iubcrcx  dccimis, 
nccSanClusThom.1.1.  qujcftion.  77.  vclluccclliuc.autaiias  fibidata,  aut 
art.4.  lihabcnspafcua  mulca  ,  emit  ani- 

8  Exquibusfcqviitur  non  diciclen-  malia  ,  vtiUa  dcpafcercnc,  ad  fub- 
cum  ncgotiatorcm,qui  vcndit  vinu,  llentanoncm  lai,!ic  ruotum,  &  pau- 
granum,aut  olcum  cx  propnis  fun-  pcrum  :  non  auccm  ii  cmit  vt  tradc- 
dis, ita  flngulaiitcr  tencc  Abb.  con-  rct  ad incrcmcucum  ,  vel  aiiud agc- 
fil.fJ.dubioi.voI.i.Dcc.intap.  Ecclc-  rctinhaudcm  ncgoiiationis  ,quod 
riafanjSbcMariac  dc  conft.  col.  pcii.  quidemadco  cllverum,  quodhcle- 
imonon  obftante  prohibitionc  de  ricus  cmat  rera,  non  vt  vcndat ,  fed 
non  vciidendo  vinum  (  vtnoftri  di-  adluivfum,  H  poftea  proptcr  ali- 
cum}adgrofl'um,velminutum,pof-  quam  ncccftitatem  vclit  vendcrc, 

p  funr  clcrici  pro  fua  voluntatc  ,  qu2C  nonprohibctur  vendcre  etiam  pro 
didlafant  venderc  abfquc  gabcllac  maiori  prcrio  ,  fi  tantumiuncvalct, 
folutionc,ita  tcncr  Bertach.in  tradt.  Abb.in  c.i.ne  clcr.  vcl  mon.  faciunt 

10  dcgabell.in  y.par.princ.  quar.j.  co-  notatapcrBarr.mI.caeteraii.hn.lf.de 
ium.4.  Nec  dicicur  clcricus  negotia-  lcg.i. 

tor,  vel  mcrcator,hcct  id,  quod  fu- 

perel^,  de  co  quod  viltus  ad  iui  ,  vcl  S  v  m  .m  a  r  i  v  m. 
^iiorum  fubftcntationcm  cmit;  iufto 

ptetio  tunc  currcntc  ,  carius  vciidat  i  Qhx  dt^tremia  ft tntcr fiUam  iftri- 

quara  emit  ,ita  Nauarr.  in  manual.  tHalemy  O"  tnter  eam,  cuia  Paro- 

Confeir.ci^.  numero  no.  vnde  ncc  cho    codatum  fuit  Sacramemum 

puniri  potcft ,  ncccxca  venditione  PotmtemtJt. 

gabellam  foluerc  tcnctur,vtperSal-  1  Pater  ffiritualis  magid  dtligendM 

dcz.adDiaz.cap.^7.  efi^<ju4m  carnaiu. 

11  Limita  quarto,nonproccderc  in  }  Eandem  paciiampatidebet  occident 
clericisaJiquid  lucrantibus  ex  artifi-  pairem  sftntualemyCiuam  eiut  occt- 
cio,c.nunquam  dc  confcc.diftinA.^.  dit  carnalem. 

c.clcricus  vidlum  ^i.diftindl.  Panor-  4  ftiim ftcutt  prohthetur  in  itu  zoca- 

mit.&: lmoI.cap.fin.de  vit.&honcft.  re patremcarnalcm,  tta  sUrt- 

clcr.intellige  dummodononfintar-  tual.m. 

tificiainhontfta ,  Spcc.dc  clcr.  con-  5  Pater  iftritualis  non  poteft  ejfe  teftis 

iug.numero       icq.  quia  lucrari  cx  in  caiija  fut  filtj,ftcuti  nec  pater  car- 

artificio,licet  clericis  etiara  fine  ne-  fialts, 

celTItatc  ,  Hoft.Anchar.inc.  (ecun-  <j  J^jw  ft  poena  Saccrdotts  for-f 

duminfticuta  ne  clcr.  vclmon.  Fe-  tjtcantis  cum  fHtAbu4 

dcr.dcScnis  confilio  107.  Clcricus  iftrttuaU- 

cnim  potcft  incumbcrc  artificio,  hni. 

Qua 


u 


1 
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<)ua  p(^na   puniacur   Paro-  rentiaintervtrumquecrTc clcbct,& 

chus  LOffnofccns  cainali-  pro|)tercaaicebatGloira  cclcbcrii- 

r       r\-      r-'  maincap.  pidtacum  invcrb.fnuitd 

^'^(sr^^^  *  m^sjo.cjuaeltio.j.  patrem  fpiiitua-  ^ 

^  ..v  .        lualcm.  Jem  inag^  diligcndum  cfle  ,  qudm 

carnalcm,  quamGlon.  fcnrcnriam 
C  C  C  L  X  X  V  I.       jlicir  rm^iilarcm,  Baibat. in  l.hn.co- 

lum.7.ft.cieveib.obiig.&:in  Lcpcn 
N  hacqux(tionc  rerpondccur  di-  tioriLcumacuritlimicolura.  117.  C. 
.ftingucndo  ,  fupponcfido  maxi-  de  fidcicomroifn  licet  huicfitaffi- 
V  mum  efle  diicrimcn  intet  (impli-  ni5,&aliaGlo(ninc.  quidonnicnt 
cem  Hliam  {piritualem^&intcream,  i7.quxfl.i.  tradensaffinitacemipiii- 
Guia  Parocno  collatum  fucrat  Sa-  tualem  maiorem  efle  ,  quam  car- 
cramcnrum  l^ocnitcntinc ,  nam  gra    nalcm.  Vltcrius  dicit  cnim  alibv 
ums  cft  punicndus  in  piimo  calu,  Glofl.in  cap.aur  fadlam  in  vcrl-).  pa- 
quam  in  lecuncio ,  quia  tunc  dicitur  rcntcm  dc  pa-mtcnt.  diftind.  i.  non  . 
propric  ,  &  vcri  comradb.  filiatio  minaspuniendnmeile,quiinterimit' 
y»iiicttalis»(ecnndumg)ofllinc.T.in  parentcm>|piritualcm  ,  qustm  qtfi 
veibJpirituaIcm.de cogn. (pir.libro  carnatcm.quam  fcquitur  Alexan.iff' 
£.Sot.in  4ien<fcnt.diftin(5b.4X.  Graff.  addit.ad  Bart  in  i.diuus,  vbi  Hippo- 
conril.i.decogn.fpirit.   Vndcrecc-  ly.dc  Marf  infin.ff.  dc  pafricicL  &- 
ptaadPcEnitcntiam,dicitur  hlia  Ipi-  liancopimoncm  Abb.quchicaddu-- 
•  riruaJis.  Et  Simacus  Papa  m  cap.o-  citur  inYpccic  fequutus  f  uit  Dcc." 
mncs  30.qus{lioD.i.iIc  aii,Omncs,-  confii.46i.coIum.i.&inc  at  ilclcri- 
quosinPoenitentia{ii(ci^imas,  ita>  dnun1er.5S.de ludiCk  /k 
no(hi  runt^iutualesfilij  ,Tt  ScioG      HibccbxitTatrinLgeneialicerur  4^' 
quos  vel  nobis  rufcipienribus  mb  Lcol«tapnn^Cdifiniasyp(|?^qBOd* 
ninx  immernonis  vocabuio  mer-  fUiusprohil>cturtampaBcm<t 


gcnribus  vrida  facri  Baprifmi  rcgc-  lem  ,  cinam  fpirirualem  in  ius  voca- 

ncraris  ,  ad  idcmfacit  tcxc.in  c.fin.  rc,  ablcjue  venia,vt  voluir  criam  an-- 

eodemritui.liccr  pcr  dationcmpia:-  te  eum  fulgoi.ml«idoptiuum,ff"co-' 

fiiti  Sacramcnti  ipn  itualis  non  con-  dem  tit.Roman.in  Lied  fi  has  jf.  pe*  - 

crahitur  cognatio  (piritualis  apa  ad  to  (F.co(|.  Bi^d.  in  c.  i.  jT.  (ui.in  ^.colj 

tmpediendum  matrimoniom ,  cap.  dep.rohibit.feud.aIicn.perFcd.dci-- 

qnempoenicQr.dcpcsnit.di(Hn^.'  i.  dcm  Hald.  dixit  in  d.  Lgrneralitcr;. 

Turrccrcm.in  rubr.ji.qurrflio.T. nu-  quod  parcr  fpiritualisnonporc  ([cC-  55 

mero  a.Graft.  cirat.  lcc.  Hcniiqucz  tc  tcftis  in  caula  lu!  filij,c]uemadmo-" 

conlil.i<;.num.3.  H.titaman.  conl.f^.  dun, carnalis.  vtrcfcrt,  acfcquitur». 

numcro  4.Eucrardus  conlil.6o.  Li-  Sajiccr.ml.  tttUsidonci  ii.  dctcfti-; 

'  ytm  ,  V  t  non  dteacurfilia  (pidcualis  bus^tliitc^in  1.  B  qttis  alumnam K 

;flla,quam  Stoerdos  (emel  audioic  (m.C.dcnupt.&altbi  voluitidc  Bal,«  ' 
inconfeflione,&nonab(bluit,Heo-  in  Lun  aptepcn.coI.C.vndcvir  5cv->--. 

.iiqaezdeSacrameQC4n.genene»lib.  zor.  quod  qucmadmodum  mulicn' 

l.capit,i4  non  rcpcllitur  ab  accufandu  pro  in«  • 

Vndc  cum(vt  fupradiximus )  pcr  luria  illata  pcrionisfibicon^un^flis,-. 

Imiufmodi Sacramcntum  contraha-  ira  poteft  accufatc  pio  iniuria  iUata^ 

;inr  cogiuuo,propcercaiiiaior  rcuc-  pattifuofpiacuali-.    /-     "  " 
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QuireSacerclos,qtiiaimfillabu5  cIcfiaiHciimdacurpropteroffidaQ^ 
^cicualibusfoinicacur^graueadul-  in^  Kgudaricec  compieheiuluii. 

terium  cortiraittic ,  3c  olim  ab  omni  cor  pxeces  canonicx  ,  vcpatctcx 
officio  dcponcbatur  &:pcrcgrinan-  communi  Dodtorumfcncencia,  'Sc 
dopcr  vigintiannos  pcuniceredcbc-  praxiEcclcIix. 
bac,c.fi  quis  Sacerdos  jo.quseft.  i.  v-  Dixi  rcgularitcr ,  quia  fu  nt  qux- 
bipreibytcr ,  qui  cum  filia  ^iilcuali  dam  bencficia,qu«ex  iua  inftitutio- 
ibmicacusfnerit,abomniomdo<le-  nc  prcces  iUas  non  adringunc  ,  fed 


,  -  ,  .    _    .  .  ,qu?nonttquirunt' 

tensjdebct  annos  quindecim  poem-  quotidic^nifi  horas  D.  Virginis  Ma* 
tcrc.  EtquodtaiisParochusdebet  nx.vclquinquc  Paccrnoftcr,&  Aue 
deponi :  vidc  Panorin  cvlt.  dc  our-  Mana ,  vcl  rcmci  pfalmum  Mifcre- 
gat.canon.Ananiaincxttmdileaus.  re.Hi$auccmcxceptis,  omnebcnc- 
de  accu{at.Fclin4ncatriclcridntt-  fidumiuiccommuniaanexum,  ba- 
mer.u.vbi  Dccj1u4tf.dc  iudic.Berm.  bec  omis  horarom  canomcarum,vi* 
Cho.dc  pubUc.concub.cub.aeince-  de  Nauarrum de  ocasx.7Jittmera7v 

«cinEndiir.  cap.  i^.  numefo 

SvMMARiVM.  In  Curia  camen  Archicpifcop. 

^  .        ^  .   ,     .  Ncapol.fuicptadicacum  hanc  poe- 

iCUm^htti^im  mmmei^ffeitm  aameire  atbitrariamV  exdodrina 
dmimmhfriMMturh^tfieM»        Menocii.dcarbit.caf.  4  ip.didtarbi- 
^  *"o*>"^*^puniriomiccencem  led- 

Qua  poMia  puniantur  clenci  care  horas  canonicas.  •  Quaie  qui- 
nDcneficiad  diuinum  <iam  clencu$,quivltra<iecem  annof 

ficium  OmicCCIl'-  '^^"  rccitaueric  diuinum  officium, 

^uit^  pc^  candem  Curiam  bcncficio 
priuacus. 

DECIS.'CCCLXPCVII. 

*  * 

REipondco  bcncHciarios  rcgula- 
ricer  ad  prcccs  canonicas  obli-  i  Tradttur  firma  injii^endt  pcenam 
^ari,&  cft  communis  DD. fentcncia  contra  latcos  concuhtnurtQs  tjtcu»' 
iii^ct.deceleb.Mi(C&pacecexcap.  dHmConc.Trtd. 
quiwrambiaoiamdc  rcfcripJntf.  lEpifopi  na»  pojfim  Mtciperc  can^ 
jrbi  Ponafia  reprchcndit  quoidam  poftnoncm  (Upcrtmmbi  erimm- 
bcncfiaanos  ,  quod  omcium  ptc-  %m, 

cum  ,  propcer  quod  bcneficium  da-  3  Pft„a  pecuniari^tmK Met  inSiii^ 
tur,omiccercnt,&ex  Conc.Laccrau.       qusndouijit  correEHonis 

.fd;.^ft-1«II;f;;^^  Ocp«:na.mfiige„dal«cuco». 
ttinumnon  dixcrit.  Racioeft,quia  .  ^**"*****^"* 

tuienaturahquiiqae  cenecur  adof-    DECIS.  CCCLXXVIIir  ' 
ficium,  propterquodbencficium  -CAftum  talc  ptoponiwr:  Epifco- 
dacucatquiomiiebcfiefidamec^  ITpiM  quidamV^f  liii^w,  m- 

dam 
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•Ham  llico ,  quem  cic  criminc  concu- 
Ibinatus  inquilltum  habcbac,  proba- 
to  concubinaru ,  inflixit  poinam  pc- 
•cuniariam  ,  lalicciducatorum  duo- 
rum  mille,&  C¥tm  prp  patrcciulJcm 
laiciinquifiti  inftaretur  coram  mc, 
vt  quidquiddc  iurc  rcntircm,  fci  ibc- 
rem,quAre,vt  ei  facisFaccrcm,  rcljjo- 
di  proutexinfrafcriptis. 

Et  primo  ,  quod  Conc.Tndcnt. 
Icfl'i4.c.8.  craditformam  infligcndi 
pcenas  contra  laicos  concubmarios, 
ilcprimo  mandac,quod  tcr  moncan- 
rur  ab  Ordinariis  cciam  ex  ofiici  j. 
Sccundo,(ihocperadlononicllpuc- 
rint^cflTc  excommunicandos.Tcitio, 
{ianimo  indurato  pcr  annum  (ic 
fteterint,  pro  qu.ilitare  criminis  fc- 
ucrc  ab  Ordinario  puniancar,prouc 
in  fefs.if  cap.j.  iu  vlt.  de  reformat. 
Quarto,muueres,  qua:  publicc  cum 
fuis  concubinariis  viuunc,nili ,  vt  fu- 
pra,admoncnte  Ordinario  ,  parue- 
rinc,excra  oppid  im,fcuDiocccfim  e- 
iiciancur,inuocato  ad  hoc  eciam  ,  fi 
opuseric,brachio  feculari. 

Ec  quamuis  Epifcopushabcatpo- 
teftacem  imponendi  pocnas  pecu- 
niarias  laicis,liue  clericis,vc  eftcom- 
munis  opinio,  fecundum  Panormic. 
&rehqu'orumin  cap.  vr  clcricorum, 
numero  io.de  vit.  Sc  hon.cler.  Vgol. 
de  poceft.Epifc.c.^^.numer.5.parc.  i. 
Baiard.  qusft.So.  inprincip.  lalfrcd. 
Balb.in  decif.^Jj.Cephalus  confil.^o. 
numcro  4.V0  Li.&  Hartaman.confll. 

Pereg.de  iurc  fifci  lib.i.c  1.  Cu- 
ius  conclufionis  veraratiocft ,  quo- 
niam  hodie  Epifcopi  degenerali  c6- 
fuecudinc  habcncnfcum  ,  vcfcnbit 
P^nuinus  ,  quem  refert  Diaz.prad. 
crina.can.c.i}4.numero  i.vbiin  cap. 
"U4.in  fin.dicic,hanc  opinionem  cuc 
veriorem ,  &c  confuccudine  robora- 
lam,  &hancctiam  opinionem  efl^e 
vfu  comprobatam  ccftaturFcUn.  in 
cap.ircetragabili  i^.i.numcr,u.  dc  of- 
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fic.  Ordin.  Viu.qui  de  communi 
pmionctcftatur  in  opinionc  i^s-  ^ 
Clar.in  quarft.So.numcr.f.  ne  Conc. 
Trid.lcfl.i^.cap.^.collacalias  pocnaj 
iuris,vtpluncs  dcclcrauicSacr.  lilu- 
ftiiirinorum  Congrcgacio.&;  m  Cu- 
ria  Aichicpifcopal.  Ncapol.  quid.am 
Kiicus ,  qui  pcr  plurcs  annos  ftctcrat 
in  caacubinatu  ,  vt  icfcrt  Nouilli- 
mui  cap.^(j. 

Tai;icnin  cafu,dc  quo  vcrba  fa- 
cimus ,  n  jii  potuit  prxfacus  Epilco- 
pui  S:ailus  nullo  iure  talcm  poenam 
iafligcrc,ik:hoc  cx  plunbus,rum  pri- 
mo,quia  non  valcnc  Epifcopi  acci- 
pcrc  compollnoncm  fupcr  omnibus 
c.immibus ,  vc  fusc  nadit  Paulus  de 
Caftroin  confilio  i4S.c0lum.fin.per 
tcxf.cum  Glofinc.liccCjvbi  DD.cx- 
tradepccnis.  Fcliii.mcap.  qualicer, 
&  quando,il  fecondo,  j).ad  corrigcn- 
dum  numcr.30.de  accuf  Clarus  in 
prad.crimin.jf.fin.q.Sv  verf.  vlterius 
quiro ,  fcd  tunccum  crimina  lcuia,' 
vcl  cxtraordinaria,in  quibus  cft  lo- 
cus  pcena:  arbitraria: ,  <Sc  dicitur  cri- 
men  lcue,  vel  grauc  multiphciter: 
Primo,quandocanfidcranturperfo- 
na,rcs,tcmpus (?ciocus,Bald.in  con- 
fil.^ii.lupcr  co  quod  libr.  4.  in  prin- 
cipio.Sccundo,quaIicas  dcli(!il»,  quia 
omnia  dclidla  capicalia  funt  grauia, 
Bald.vbifupra  inprin.vcrf.  iccundo 
modo.  Tcrcio,aoluscx  parcccom- 
mictcntisdclictum  ,  quiavbi  dolus, 
ibigrauitasdclic'li ,  Bald.  qui  fupra 
vcrfic.tcrtio  modo ,  &:conlilio  i^^.Ci 
Princepsnumcr.  1.  vbiponitdoluiTi' 
6c  poenam  tantum  coniidcrari  li- 
bro  4. 

Tum  (ccundo,  quoniam  eo  cafu 
infligcnda  eft  pcena  pccuniaria. 
quando  id  fic  corredbionis  zclo,  prx- 
(crtim  vbi  ca  magis  tipierctur,quam 
corpoTalis,Glof.in  cap.Ucet,  licct  ibi 
Panormit.dc  pcenis,  Foller.«in  ptaft. 
crim.canon.c.ijj.numero  i6.  VrOlI. 

£cc 
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decir.49.numer.5.  Coler.dccif.  40.&  br.huius  cirul.Ioan.  dcAmicis  con- 
fccundum  Quarant.  nouillimc  in  lil.i^^.numcr.^.Barbat.confii.  13.  vo- 
fumma  Bullarijinvcrb.  painapccu-  luin.3.  Simon  dcPretis  conhl.  181* 
niaria,  debctadhtbed  caucela  ne  tn  volanui.Gephalas  confiUo  6)aiia«» 
iUa  imponenda  modus  excedacar»  niero38.voliinii  4.  Mantoa  confil.- 
led  peribnamm  qnalitas  accenda-  io8.namero  &  forma  cfl  indiui- 
cur,  vc  .mce  przcitatvm  voluic  Ho-  dua,vcperRuin.&alios  inl.i.  j^.  <jui 
fticn£in^.quidpcrtinctdcofficOi:»  prarfcns  ff.de  verb.  obligac.  Ccphal. 
din.  '  conrd.48c.nunicro}3.  volum.4.  nec 

Quarc  cum  m  cafujdc  quo  loqui-  ci  aliquid  addi ,  vcl  dccrahi  poteft, 
xnur,hxc  omniadefidanc,cump<£-  iecundum  Laurenciura  de  Pinu 
nainfiiAavidearar  non  zelo  corre-  confil.151.  numeto  p.&ipfa  orqu^ 
^Honis ,  (ed  poctas  cnpidicate  lucti,  non  feruaca ,  a£lus  redditur  nnllus,- 
prout  apparet  cz  enormiifimo  cx-  Riminald.confil.ij^^volum.^.neque' 
celTu  in  quantitatc  pccunia: ,  (ciUcct  adimplcri  potcflpcr  xquipollcns/e- 
duorum  millc  ducatorum  ,  proptcr-  cundum  Ciloir.mclemcnt.  i.  do  vi- 
cafatendumcft  prifatam  pocnsim-  honeft.ctcric.  Paril.  conlll.9"'. 

politioncm  omnino  reuocandam  numeroi^.volum.  4.  &  Vm.  latilli- 
cfte  ,  poenaenim-  pecuniaria  tunc  m^decif.334.  355.  &  53(>.  quare  ^m^ 
nntammodoinfiigendaeft;',ciimil-  przfatus  £pi{copus  fbrmam  hane 
taimponitorproccnrigendis  pecca-  mininii  ieruaueric ,  cum  poft  tcP 
cis ,  &^percon{equensnc  illain  po-  nam*  monicionem  procemnc  iqli- 
ftcrum^mplius  oommittancur ,  fc-  mcdiatc  ad  impoftcionem  poffnjr' 
cundumGramm.  voro  7.5:  Graft.  pccuniaiia:  ,  ricrito  dcbcc  cenferi 
dearbic.  Confcf.hbro  i.  cap.p.pia:-  iiulla,  ob  mobicruationem  forms, 
icrcim  quoadeos,  quorum  vica pro-  drg.dccil.Afflid.358.   •  ■     : •  .    f . 
-  liabiUter  noneft  corrigendar,  ndt  Nonobftar,fiin'eiaS'fiuiorem 
tex.in  cap.prodefti3.quxft.^.  14:^.1.  ceretuf ,  .c^u^  arbitne  Epifcopi  tt^- 
cap.legatum,vcvidecur  cflc  is  ,  qui  mitcatOF  niGoliiias^-infligcndi  pccnas 
affidue  pcccat,  1. 3.in  hn.  C.dc  Epifc.  concubinariiivqwi^f  ref^ondccur; 
audien.  cumncc  Dcus  ailiduc  pcc-  qudd  dcbcrintcHigi ,  vtlic  Tcgvrla-  " 
canti,de  ficiH  mifcrcatur,  c.  diaconi  tnm  ,  prout  dc  iurc,  fccundum  Bart. 
funt  in  h.diftin6lr.<)3.vbi  Gloff.  diat,  jn  excrauag-.  ad  rcprnnendum,  num. 
afiidu^,id  eft iceraco,quia villnasice-  8.PariCcoQf;5(;.nirmcro5. volui^.r.  A 
nnun tardi)is> •fimaiiirs  cUoiahis  ^  a>nfil.8mumer. xi.  V0L4.  Socin.  iun.. 
^Qeiiitencidi(l.3<''  conf^i.nunicr.ii^.vol.i.AifliifV.  dec.« 

r-Iis  acdedaC)  quod  cum  Sacr.Con-  ;it. Pcr.de  Benincen.Roc.Bonon.dc' 
^«Jridenc. loeocitato  formam  m-  cii.^i.Pcrcgrin.dcc.i^^.parc.z.in  no- 
diixempcoccdendi  contra  concubi-  uiffRot.  Roman.  Paleott.  in  dccif 
narios      vc  fcihcctprimo  tcr  rao-  (j^i.num.i.par.^.de  Grafl!  in  dcciL^. 
litantur,  iecando  eicotmiionicen-  ^«Aieiudic.  &fuic.pluries  inRoc. 
(ur>teicio.pro  eius  arbitrio  feae-^fi^lutumypraBierrim  in  vna>Tolp€.. 
•i^puniantar.igitarhaM  loiina  ler-    pecuniaria  13.  Aprilis  i^S?-  ^J^:  ^ 
uafidcbet,foirnacnim  cft,qu»dat    .  tam Ulttftrifitmo^Famphil.  &  : >. 
etlc,  5c  rpir«um  rci  ,  l.Iuhanus  invna  Raucnnaten.cranf- 

fi.quisft.  ad  cxhibend.  &:  ifi  capit.    •  .     .  a<^ioms  ip.Ianua-  . 
jidt  coiiica.cwlcl^  Innyccm.ui  iu-   ■  ,s'  .  \\     ^^mp'^-  ' 
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SvMMARiVM.  quiturCataldin.inconillio  ^<r.  nu- 

n»cro4.»Si^  volum.i.  confilionira 
•  1  Ckreeratm  dkitnr  etiam ,  tfHtfiat  in  crimin.  Angelus  in  trad.  de  malcf. 
altqM  l9C9  >  ita  ifuod  a^  eo  recedtre     vcrbo  qui  iudcx  numer.K^.  dicic 
Mftpotefi.  *        cx  fcntcntia  Barc.inl.i.Cdccxhib. 

-^xHj^ll/^tatiajMhcatttio/ieidicitMr^e-  rcis,qupd  omnis  locus  ailignatus  2- 
qbifn^^  licuiprocarccrc,lircarccr,  &Ang. 

,  j  Rccedf^it^arieriyttt ,     flatim  re-      l.i.C.dc  pnuaccarcer.dicit,  quod 
diitm^i^^sMt^Ju^ere*  cciam  iUc,qui  dctinctttr  m  via,  &  rc- 

•      '  '^-  cederc  dc  illo  loco  non  poicfl:,  dicc- 

Qua  pcena puniatur  rctencus  rccuri«carceratus,  &tali$dccincns 
-  jfl d^in-^(&t>  6dciuflionc  dc  incidcrct  in  pttuam  dc 

non  di^ccdcndcfi  diH  iir'!^'!!:'?'"^^^'?^'^^^?^ 
-^  Tv.  j.   -  m.  3J.numcT.  j.&ibiApoftilla  fub 

SPffi|,^dlc  rcqucn^  lit.A.  volum.  i.criminaHum  dicic, 

.       :  ^^'"'^dut.  \  quodfiquis  detincturinaliquocar- 

>  >  ccrc,  palatio, &ciuitatc,kadiciiur 

P£ClS._P,CC  LXXIX,  fregiflc  carccrcs, fiautugic,  ficutfi 

•  :  eflccincarccribu$,quiaillelocuscft 

\ i^'£i^Q ,  quod  qui-  fiibrogacus  loco  carccris,  &  fequitur 

jliiOn;iii circeabu»  o^^-  Bccius  con(jl.44.numcr, \6.  vbi  alios 

,,^,5^j|jrchicp.  dercm;us,  allcgat.  &quandocftalIignaca  ciui- 

venu^jtt^|^r*Wj^4mf/f^e4rfefr*  cas,vcl  caftram,  auc  ccrritorium  ali- 

t^et^ifd^J^cejriero^cam  fidciuf-  cui  prp  carccnbus,fub  pr^cepta  pce- 

4%^(^aQQ^fi}edendp^^  nali  cum  fidciufltonc  dc  foluendo 

^^^^S^l  j  ^fo^z^^ck-  poeaam  in  cafu  contraucncionis  di- 

m^e^t|j»^t(^^       dubicacum  cicurfub  aneftpille  ulis  ppfi!cus » ic 

tia|C^'pa^sa^qpei  ^p(Gc  coocra  h-  fic  carcecatustidco  fi  decedir , 

*  '  '^^f^^y^jjg^^  fugir,  diciturita  carccrcm  fregcflc, 

^  .     !ij9,<^p4'fi^expWibus,tum  ficuc  fi  cflecin  proprio  carcerc,d£^ha- 

pnmp^qiiiftcalis  didcur  ver^  &  prq*  becur  pro  contcflo,  Gram.  confilio 

prie  caiccratu$,talitcr,(^uod  per  cius  ^/.numcr.  4.  in  ctiminalibus,  (equi- 

reccflum  cenfetur  frcciffc  carccrcs,  turApoftilIaBcctaz.in  di^o  coufil. 

&confeflum  fiiiflc  delid^um ,  ficuc  ^^.in  jit.A.  Menocb.de  arb.  iud.  lib. 

ilic,  quieftincompedibus  ,  vclin  i.ccnc.4.cafii^oivnMm^r.<it.&f6.  ^ 

carccribus,  vccommuniter  voluc-  quodillc,  cuifuit  aflignacaciuitaiS 

runt  DD.  inl.  qui  in  carccrcm  ff-  pro  carcej[{:,fub  pr^ gepCQ,fiQC  cuftor 

quod  mccus  cau.nam  qui  non  poteft  dia,dicacur  carceracus.  >  ^Cpropni^^ 

de  loco  cxirc ,  parum  diflcrt  a  capci-  non  cft ica  ftxidlii,  protii  quan^o  eft 

uitatc,quiavidccurfpoLiatusfua  li-  incomp/6<Ubiis,  >  .8c  tujuiqu^a^O 

bertatc,fecundum  Glof.  rccepcam  carcere«eftccx.iid.  (uccufricii£  ff*e^ 

in  cap.de  raptoribus  q.  i.  &  icadio^-  qiiib.  caa.^inaipf«  xhidldciir  1  ^u^d 

bat  Inn.in  cap.nuper  dc  fcnt.cxcom .  qui  s4iq[^onio46  il^gicia|^,  vf  eua.« 

qupd  omnis  illc  dicitur  carceracus,  der!^;  iu>ni  ^oll^  «  diHtji;c  ip^ccratus: 

cui  iocus  pro  carccre  alfigrmtur ,  ica  fcdViillTefUCusJ^  '^^ci|i|r 

quod  illum  locum  cxirc  non  poflit  s^fjj^  vj^^i^i^^^P^^f,  f X ^^£4  ^ 

4mp vifi^ ,  6^ irc  quo  vuic,  ^ucm  (c-  ISwiifitba&^foctft»  H»  acocoat, 
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quodvoluitGuid.Pap.in  dcc.^^J^.v-  fotefi ixercere  iwifiU&itiumcM— 

bi  habilicatus  cum  caucionc  <le  noB  ttmi^fim  ,  & fr^pttred  ntn  potefi- 

.  difcedkndodpalltto,  didtarcdani:  Ordmts  cti^nrt  im^dkiM  Dm-» 

carcentttsaUcgtt  gtoCinl.  neoion  ctfiftiismfrtpriMjiikditiftMimt 

ijif^qttib.cauJn»Qrxx.cpn£An-  ro. 

140.V0I.1.  4  Refertur  loctu  Conc.Trid.vbtfldtmt 

j'       Cxtcrum  prxfatis  minimc  ob-  paena  Eptfcopu  cxercemthtu  ptntl'^ 

*   ftantibus  contiarium  dixi  ,   fcilicet  fUdMextrA  Dtoecefim. 

«linime  poflc  cxigi  panara  conca  ^LtmhMtmtfitpradi&M^fistCtjfit  Ct»^ 

Adciuflbrcm.  Moucbarex  doarint  finfiultciOrdimrij, 

CMurrerij  in  praifticacritninaU,    3.  n. 

*  ao.vbicxpteiIi^^necin  prxrenticar  De  {KEna  £pilcopi  cxercemis  . 
4u.noneac  rnptam  fideiufTionem,.  iurifili^oneiiiin.ali^a. 

.    nec  fideiufTorcm  ad  pocnam  ali-  DiotCcfl* 

jQuam  obligari  &  ita  tcftatur  habuii-  . 
?e  dc  tado  Faiinac.  ni  tit.  dc  carcc-  •      DECISi-  CCCLX  XX. . 
iib.^c  catc.<i.j0.nu.  77«  quodrcfete*  *        .  ,  .  • 

.  U  rcquitur  Hercnlan.  in  trad. .  de  iryBLo  huina  .qn^d  «4ilwcidayonp-  u 
«9ut.ae  non  o£GBa(ien«cap.  ^ au.  17.  J.  lupponen  juhi  eft  omiiem  tutif* 
imicaccedatsqttQdRDman.  confii  (iidioncm()inidiinvoluncariam,6c 
i93.confultus  ,   rclpondit  pluribus  coutenriofam.   Voluntaria  iurifdi- 

*  fubtilibusrationibusadfauorcm  cu-  6lio  efl,quflcintcr  volcntcs ,  con- 
iufdamfidciutToris,  qui  promifcrat,  fcniicntes  exercetur  ,  &involun-  • 
•auod  dcbitor  cx  Curianon  difccf-  laria:  iurifditbioius  numcrum  iuris  . 
U0et,donec4ebitttm,folui(£er,  qui  interpretcsatdlcribuntea ad^iur^ 
•dillceflkyfedftarimrencrfiisfiiit-,  &  non  poteftaliquiscompcUi,(ed'c6^' 
dioritom.  iideiuirorcm  non  poilc'  tra  hoc  eiienitin  contentiofii  iniiPi 
cpnucniri ,  &  fcquitur  Swez.  in  di>^ione%  ^aB.ininuitnni ,  &;relti«> 
rraik.dclidciuiror.in  caufa  crim.  nu-  dantem  redditur ,  1.'  inter  ftipulan- 
mero.^i4nii.QiiUCvdedii  {o.  iiume-  tcm  jJ.i.ff.dc  vcib.oblig.glof.  in  Li. 

*  roi. .  ■  deoft.poconf  laCin  1.  i.m  z.  com-- 

Tandcm&cit.Y  quod.rcccdensi  menc.nttm.S3.C.cUIacro(an.eccl.&, 
carceribus ,  non  dtcitut  teceflifle  a-  quoniam  nemo  inuitus  regularitcr  - 
nimo  fagicndi,fed  reuertendi,  11  ci-  emancipatur.Lnec  auns  QjSt  eman^.. 
t^rcuerluseft,Alex«adBart.  inl.i.^.^ap«lib,&f  vlt.inftit.quibusmod.ius 
4|uiexpilafores,litcraF,tf,de  ct^iad.  patr.porctV.foluit.  &  1.  iubcmusC, . 
BocriusdccifiK.num.  17.  6ci8.  Ma-  cod.cii  dccmancip.liberor.  &ideo 
fca.rd.concla<>6.numcr. zz,  Farinac.  cmantip.uio  voluntariaciurifdidio- - 
cit.q.io.num.i59.&:  Oliucaus  conT.  ni,adlciibitur,d.i.2.deoff.  proconf. .  " 
:  ]  tffBm^i^-'^^^ .  ^ittfilcmittriidtaaonts^ft-innonmil^, 

iu>d.l..zutemadopdo,  com  neino>  ' 
.S:v.MV4^||rM«i.  .       ililfcntiensinadoptioncmd^tur ,  L  . 

in  adoprionibus  ftdcadoptitacittf*^ 
\yDiffcrentt.ximer  tMrijdt^iioo.yi  vo-  atin  immero  habcnt  lcgitimatio- - , 
itwt^riam  , ^  £om(nnofam  ,  cjiu  m  m,glot.in  c.per  vcncrabilem  ,  qui 

■  '  fit.  m 

lint  lcgit.^L  Ibidem  Inn.num.  3. 

*  if^ptfcopmmr^  fiktft.ditecrfm^^     •i»i.idnptiae*&  nttm,j>C.de 
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•inul.  Signor.conr.Mp.num.  ij.Sec»  dumR0mAn.r1ngul.49,  pcrrex.inc.  • 

conf.  150.  &  5^7.  &inhancrcnten-  ftatutumciepracb.in6.Curt.iun.ini.  " 

tiam  multis  ex  partibus  noftri  iuc-  vlt.col.i.lf.deiurifcl.om.  iud.  quid- 

runtjl.vlt.lf.de  iurifd.omn.iud.&te-  quid  fcripfcrit  Couar.lib.5.var.r^.-rol. 

ftatuseftDec.d.conf.i^o.n.i.pomtur  c.io.n.p.vcrf cacterum. 
in  eadcm  iurifdi<5hone  Dodorum,     Et  ob  fupradidam  rarioncm  Epi-  j 

iniiitum,Sc  notariorum  crcatio  ,  de  fcopum  non  poflc  conferrc  Ordincs 

militum  crcationc  nominatim  tradi-  etiam  propnis  fubditis  in  aliena  *    ,    '  ' 

AtBaitol.inl.i.  nu.  80.  C.dcdignit.  Diceceli,volucrunt  Albcr.  in  fepiui 

lib.  li.  &  dc  hisomnibus  nouillimi  cit.l.hn.ft.dc  iurifdift.om.iudic.  qui       /  '  . 

Bononicnfesadl.vltimamnu.i8.de  cx  quoin  miniftcrio  facrorum  Or- 

iarifd.omn.iud.&Rol.in.  con(.88.  n.  dinum  fit  collatio  ab  Epifcopis  cc-  .  ~ 

33.1ib.i.funt  dc  cadcm  voluntariaiu-  lcbrantibus  diuina  ofticia  indutis    '    •  ' 

lifdiifHone  pleraquc  alC  quxnunc  vcftibus  Pontificalibus,  vndc  rcqui-      '  * 

lilcntioinuoluo.  Infignisdifferentia  ritur  confenfus  dia*ce(ani ,  glof  in  *  '  . 

intcrvoluntaiiam,  &  contentiofam  clcm.  vlt.  de  priuilcg.  Abb.in  c.ex 

iurifdidionc  haeca  noftris  ponitur,  iu.irum  n.ii.de  au(f>orit.&  vfu  pallij.  i. 

quod  contcntiola  lurifdictio  cxtra  Couair.d.cap.ic.n.p.vbi  ctiam  fub- 

territorium  non cxcrcctur,  nequc  in  dit,fccus cflc  in  prima  tonfura  ,  Re-  1 

homincs  altcriusiurifdidionis.l.vlt.  bufF.dc  nomin.q.i^  n.ij?. 
ff.dciur.  om.iudic.&:  1.  vlt.rt.dc  ofF.     VndeConc.Trid.feflltf.c.^.fanciurt  4- 

pracfcdt.  vrb.fcdvoluntaria  iurifdi-  poenam  cxcrccnribus  iurifdidione 

<5tio  lccu$cft,d.i.i.  dc  officio  proco-  inalicna  Diccccli  pcr  hjec  verba:        .  / 

fuI.&l.emanci^at.Cdc  adopt.quod  '7\^Ut  Epifcopo  Ucear  cutHjCHnque  pri- 

difcrimcnintcr  voluntariam,&.con-  ntlegtjprAtcxtu  Potificalta  tn  altcrtm 

tentiofam  iurifditlioncm  tradidc-  DtaceJiyexercere^ntftdeOrMnari^loci  '\' 

tum  AccurfBart.  Alcx^alijin  d.l.  exprejjUUcemiUy  cr  tn  perjbnas  etdem  »     ^  " 

~th.de  iurifd.omn.iud.  Ordmarto  fubptLlat  tamum:f  fecusfa- 

Quare  Epifcopus  cx  fupradrdis  ttMmfiiertt,£pijcoptu ah  excrcttio  Pon- 

z  non  potcftexerccre  uirifHidlionem  ttfcaltum  ^  c^fic  Ordtnanjab  execu-        .    "  . 

•contcntiofam  in  aUcna  Diaccfi,  ttoneOrdtnMm,fint  tpfoture/iisfefi.  ^    '      •    •  • 
qnia  ftatim  ,  quod  quis  cgrcditur      Communis  tamcn  DD.  opinio   S  ' 

prouinciam,habcturpro  piiuaro  ,1  cftdcquatcftaturAbb.incap.no- 

j.fT.dcofFiprx/id.  Gcmin.in  c.  fi  Ab-  uit-dc  oftic.lcgar.  quod  Epifcopus 

batemnum.4.dccledt.  in6.  &:Rlco  poteft  inalicnadia-ccfi  de  conten-  " 

prohibcturiurifdidtionemexerccre,  lu  ditEccfani  cxcrccrc  iurifdi^ho- 

cEpifcopum  y.q.z.c.i.deconftit.in  nem  contcnriofam  ,&  in  Curia  Ar- 

,tf.l.fi.fF.dc  iurifdid.om.iud.  licct  lo-  chicpifcopali  Neapol.  fecundum 

ouanturdc  iurifdi€bionc  contentio-  nouilliraum  in  praxi  capit.^y.fcrua-        ,  ' 

(atantum  ,  non  voluhtaria ,  iecun-  tur,quod  quandoEpifcopi  pctuntli     '    .  '   .  -.^ 

^m  Panor.in  c.nouit,numc.  3.in  fi.  centiam  cxcrcendi  iurildidtionem 

dicofF.deIeg.poftBaI.inl.fi  cx  con-  contcntiofam  in  Ciuitatc  Ncipol. 

(cnfu,num.io.C.  dc  Epifc.aud.  Imo  conccdit  cis  hccntiam  cum  claufula  . 

funt,  q^i  tencnt  ncc  quidem  volun-  .  (dummodo  fiat  fpccialis  mcnrio  di" 

tariom  iurifdiftioncm  compctcn-  ftis  litcrisin  vnoquoqucadbujadrc- 

icmiurefpeciali,verpriuilcgiopofle  moucndum  pradudicium  quodoari  ^        '  , 

exua  tcrruorium  cxcrccri ,  fccun-  poflct  cx  diclo  cxetcirio. 

^  .  \  tce    »1  . 
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SvMMARiVM.     *      .   Faat  adidcm  ttx.  in  1.  nuilum.  Q. 

de  cefttbit$.vbi  habetur,  qubd  raaq? 
i  PcropnJi^nmifirifii&iMitindtici-'  nc  offenf»  iurifaidBonis  qui  ali^ 
tmrtimprorogam,  noa  eH;  compcrcns  iudcx  efficiaiff 

1  ttMimttfifinfr  iurifdiStitHit.  iuitx  compecens,&iudeFiaadMii  dpf. 

incomfittiuiffeiturcompetens.       i47.  >. 
3  LiOTif^  itirifdi&tonts  fnnt       Limita  tamcn  vbi  lunfdidia- 

MJlintU.  nci  ciicnt  diilincta;,vcluti  auilis,  ik 

i  aericMdcponenjfMfwn  corano  Itf  oimiiudts  ,  vtefttn  Magna  Curi^ 
dtctlaico  romittitHr,  quiafi  teftis  faUnm  depontt  Cotani 

ludice  ciuili ,  remittitur  ad  ludicem 
PcrqUCmpunianturofFpndcil-  oiminalem.dcFranch.  lococit.cx 

tts  Birraarios altcrius  t'"r"^  t 

.    -  uus  tT.dc  rallis ,  Paril.  dc  Putco  dc 

'  iipdicatu  invcrbo  notatium  cqI.  z. 

DECIS.  CCCLKXXI.  vndcCa|>ic4ndec.ui.vQluic,quod 

^aiidio  luctiHi^oiiesfimciiiftinte 

j  Nfiidicontineentiadixi  poenam  perclauiulam  abdicattnam  n6pr<|- 

.Xinfi^ndamcncpcrludiccmBir-  ccdic  cex.in  l.nuUum  ,  qurd  feoiiH 

xnatiotum  quibus  illaca  fuerat  offcn  dum  cum  d.claufula  indudt  ^epanif - 

flo  ,  nonautem  pcr  iudiccm  illius  tionem  lurirdidionis. 
quiintulitofFcniloncm,&:  ratio  cfl       Vndc  fi  clericus  dcponit  falfura  4 

propter  otFcnllonem  illius  iunldi-  coraaiiudicclaico,coenitionon  e- 

^onis  inducitur  ipfius  prorogacio  riciudidslaid,  redeccIalaiUci  ,  & 

ieGandtimCaiheoUnl.a<ldiAosC.  icalimicatacte3^iad.i.  naiium  Al^ 

<leEpi(copaIi  audientia  perillum  fili&.indec.i3o.vbi  VrfiiL  Cappei),- 

tex.  qui  loquitur  in  (pede  quando  Tbolofan  dec.  179.  Capic  in  dcc. 

ofTendicur  tamiiia  iu^ids  exequens  numcr.T3.de  Fc^nchindec*  417«  Ann 

fiiam  o&dum.  narmg.i)(, 

FinittitnUfrMxisdtfteiut*  * 

PRA- 
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BENEFICIALI& 


_  SVMMARXVMi 

.  mum  Fom^em. 

4  Olimpoterar  Epifcopus  conftituere 
hoTM  cMOtticM  >  &  vetercj  cxttrj- 

An  Epifcopus  pofTit  conilituc- 
'  PCJiouasdignitatcs  in  Ec- 
jclcfi^cathcdrali  ablque 
'*    aucloiitate  Apo- 
• *  lloaca. 

PECIS.  CGCLXXXH. 

V  B I VM  nulii  fitdc- 
bat  pto  opinionc  ne- 

gatiua  ,  quodcollario 
tlijrnitatum ,  c]i:ar  lonr 
prura:  poft  Pontihca- 
km,  fpcdat.iJ  Popam  lccuudum 
gloC^jlk^capituL  aelibetadone  itl' 
.veib.  tflelfiionis-  de  offic.  delegad, 
ScaphiLdc  lit.grar.fol.numdr.  p.  igi- 
tur^d  Papam  dcbet-  i^^|bu:c  eius 
<arcario. 

C.Ttcium  prxfatis  non  obftan- 
tibus  anmiaduciiendum  cil ,  in  hac 
^tueft.  duasrcpcriri  opiniones  pri- 
naeft  liinocent.  ie£nentis  dolU&* 
cap.Giim  olim  invi»^  conceffifflt»»* 
de  c<mriietiidi|ie>8&  Syltiai.[^*^f 


44ittmeroi8.&4.  q.  7.  nuracro  zo. 
caCxuf.vbididt^uodiic»  qaodcon- 
fitmat  cx  Batt.  iati^db.  de  Epifcop. 
2.part.hb.4.&cx  fpeculatore  intit. 
de  dKpcrtfat.vciTic.  107.  Sccunda  o- 
pmio  ell  glofjn  d.cap.cir.immo  tex. 
ibi,&incap.  cum  accelTerinr  cod. 
ut.glofl.in  c.i.invcrb.omncs  21.  di- 
ftind.&  ^/luana.parti  q;  3.  numcro 
^.vetlic.8.  &|^o(r.indenient.fin4ir 
vcrb.8.&ctiani  gloinin  clcmcnr.  fin. 
in  vcrb.mentc  lua ,  dc  rcbus  E^c- 
fiafticislion  aHcn.vbi  Iiabctur,quod 
non  ,  immo  plus  dicit  cx  mcnte  Ho- 
fticnfis  iu  d.  cip.  cum  acccflerint, 
qUod  digniras  non  confirmata  pes 
Papam  ^olli  poteftde  Ecclefia  Ca-  . 
thedtalijket  cap.ipnus  Abb;in  d.cle^' 
ment.  nometb  u.  &  in  cap.  traof^-  ^ 
mifl^'.  numcro  ^dc  veib.  fignifi.  er- 
j;o  ccnfco  cum  Itcunda  opinionf  • 
lic  habcri  in  fa<Sto ,  6.  ficrcfponrum 
fuirab  vrbc,  &:quod.didlun)eft dc  . 
nonis  cbJiftititendis  \  fdem  invdte-- 
ribusextinguendisperdiftaliira,^  ^ 
glon^.Hoft.infiimm.  tit  de  conftita-' 
tiomiius  ^.quando  conftitutio  num.- 
lO.verf.cum  quiciitur,dicir  quod  fic, 
&Inrfoccnr.in  cap.  cum  accc  llifltnc" 
cod  tit  num.2.vcrl.  itcm  Epilcopus 
dicitquodflc,  &itapotcflpra6tica- 
d»  -&i|ale'aadiuiflepfaAicari-ab  fi-' 
piilcopoStabicnfi  tefert*  Zeml»' iii^ 
j^raii£j^ifi:opaUi-  .  . 
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Ad  Kxc  no^,quo(l  licet  pcrtcx.  praxi  bcncHc.dt.Quarc  inftituta  fint 

incap.fin.  &ibiglofi'.inYcrb.cxcre-  bcncf.num.io.fol.6.vbi  inquit  quod  ^ 

uiflcdevcrb.figniricat.poterat  Epi-  ante  Epilcopi  approbarioncm  non  ^  ' 

copus  conlbtuerc  nouos  canonicos,  d^*^^^"*^  propric  bcneficium  Ecclc- 

Sc  vctcrcs  extingucie  ablcjuc  Scdis  Uafticuin^fedpotius  qu^dam  piado- 

Apoftolicxhicultatc,  hodieramcn  nario,vel rclidtum  pium/i  tortepro  ' 

per  Conc.Tridc11c.lcir.14.cap.  i^.  de  Milfis  celcbrandis,  vcl  pro  anmucr-   ^  v  . 

reform.potcft  Epilcopus  cum  con-  lanoinpcrpccuum  rcliduin  fucrit, 

fenru  capituli  propccr  tenuitatem  quodctiam  tcnuit  Rota  dcc.  11.  dc  ^ 

incroituum  prouc  ibi,  &  a  contrario  lurcparron.in  antiquis,  &  quamuis 

rcnfucciamnouos  conftitucte  ,  In-  idemRcbutF.in  ric.  quod  fit  numcr. 


noc 


.vbi  fupra  Caputaqucnf.dcc.zii.  8.in  fine  dicat  quod  qujclibet  Cap- 

pan  i.Vide  Boer.dcc.(»i.numcro7.&:  pcllaad  fcruicndum  Dco  fundata 

cap.  cx  partc  dc  conccif.  pra:bcnd.  prxfumirur  bcnchcium  Ecclcfiafti- 

Sylua4.part.q.7.numcr.i6.  vcrf  ii^.  cum.  licct  nonapparcat  dc  appro- 

&  incrcacionc  nouotum  canonico-  bat.Epifcopi  ,  nihilominuscius  di- 

rum  quomodolitprocedcndum  vi-^  «^um  noncft  tcncndum  cx  fupraal- 

dede  Franchis  dcc.  1.  numcro  18.  lcgaris.   Ncc  ^gid.qucm  ip(e  citat 

^  ita  loquitur  in  quxft.i^.  in  hnc  vcrf 

{.  •*  i.quiafitcftatur :  fcd  vult  in  dubio 

SvMMARiVM.  rem  acquircndam  cSc  in  cafu  in 

,  '       '    .  .    *  quo  eft. 

\.  n-     •   L  Sedeft  aduertcndum ,  quodli- 

r  r  ti^  r  J  cctrcculariter  bcncncium  Ecclcha- 

i     c        ^.^  Iticum  htillud,quodperpctuocon- 

f   i  tcrtur,vt  pcr  Abb.in  cap.  autlorita- 
tc  in  hn.dc  ccnl.  Sarncn.  m  rcg.  dc 

•  n.'...,r:/>«^   R.>r./.fi/-M  infir.quacft.ij.  tamcnaliquando  po- 

Anmconftuutionc  Bencficij        eflc benehcmm  Ecclcfiafticam. 

rcquiratur  conlcnlus  quamuis  non fit  confcribilc  ,  excm- 

Epifcopi  pligratia,fi  illc,quibcncficium  fun- 

^  dauit  voluitinpcrpctuumilludlpe- 

-OECIS-   CCCLXXXIII.,  ftarcadlibcram  difpofirioncm  ccr- 

\  tarumpcrfonarum  ,  vcluti  Abbatis 

BEneficium  igitur  Ecclcfiafticum  ccrti  Monaftcrij ,  cum  hoc,quodc- 

co  ipfo  dignofcitur ,  quod  rcpc-  riam  pollit  adininiftiarioncm  lUius 

ritur  ahqua  Ecclcfia  vcl  capclla  c-  altcri  concedcrc  in  totum,vcl  in  par- 

'  rcdba  audoritatc  Supcrioris,  &  do-  tc,provt  libi  vidcbitur,  ita  fuit  rcfo- 

*A       cata,GuidoPapadccifi87.  Rot.  di-  lucum  pcr  RocaHiin  vna  Pcruiina 

*•       ucrfdcc.  ^08.  numcrotf.&^op.  nu-  Sandx  Marix  dc  Niux  jo.  Apdlis 

mero^.&fcq.part.  i.  &:  quod  vcre  i^^^^coramPamphilio. 
bcncficiura  Ecclcfiafticum  non  di- 

catur  ante  Epifcopi  approbationem,  Svmmarivm- 
probatur  cx  tcx.in  cap.ncmo  ,  &  in 

*         cap.nullus  de  confccrat.dillin(a.i.&:  i  NomenSanUt  anfo  exponendio»  i» 
traditFclyn.incapit.  ex  panc  ii  1.  bencfictHm. 

col.  i.de  rcfcripris  bcncf.  RcbuC  in  x  Nomn  dt^mtatu debet  txprimt. 


Nomea^ 
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rcs  numcr.i.  Sclua  in  crad.dc  bcncf. 
'Nomcn  San£bi  bencficijanfit  part.^.numcr.n.verr.zj.qualitas  fol. 
CXprimcndum  in  impcrra-  "^i'ii^40.inparuis,quoticscnimIct 
tione  bcncficii.  exprcirioncm  vcrborum  pro  foLppi 

rccjuirit ,  non  luliicit  cxprcflio  Vcr- 
,  borum  c.ip.cjui  ad  agcndum  dc  pro- 

DECIS.   CCCLXXXIV.     curat.in (>.i.(cd & li quis  if.qua;lituiTi 

ff-fi  tjuiscautio.rpccialisautcmmcn- 

JVuat  hoc  loco  inquircrc  an  qua-  tio  lilacft  qua:  cxprimit  dicumftan- 
do  impccratur  baicficium  nc  im-  tias,&:  conditioncs^qu^  pofsct  prin- 
pctratio  rcddatur  fubrcptiti  a  fic  nc-  cipalcm  altcrare ,  vc  ait  FJor.  in  cic- 
celle  nomen  Santh  huius  bencHcij  mcnt.z.qu2:ft.i4.num.io.dc  offic.or- 
cxprimerc  ,  in  qua  quiftionc  com-  din.Soc.in  rcpcrt.cap.  poftulafti  coi 

ilic 


munis  cft  canoniftarum  conclufio,  14.dc  icfcrip.quem  alicgat,  Scfcqui- 

ciaod  fi  impctracur  Ecclcfia  Cathc-  tur  Fclm.in  d.cap.  ad  aurcs  colum.i, 

clraiis,  de  (tilo  curixncccflc  non  cft  inpiin.nu.5. 

cxprimi  nomcn  Sandli  ipfius  Ecclc-      Limita,  vt  non  tencacur  fuarnobi- 

fije,Iiccc  (ecus  fic  in  a]^s  Ecclcfiisin-  licatis  qualitaccm  cxprimcrc  ii  crc- 

ferioribus :  ica  nuncupacum  dccidic  dimus  Hoft.in  c.ad  aurcs  in  princ.  in 

Glofl^incap.quamuis  il  i.in  vcrb.no  vcrb.  dignitatis  cuius  fcntcntia  ibi 

cxcendic  de  pricbcnd.  in  6.  cum  qua  fcquitur  Bart.numer.^.  dc  refcript.&: 

ibicranfcuc  loannes  Monachus  nu-  non  obfcurc  fcncic  Bom.  fing.  jy.vc- 

mcro  C.&  Prob.  in  addit.ad  cum  Pc-  rum  nobihs.  concrariara  camcn  opi- 

cr.dc  Anch.col.j.nura.^.  vcrf  j.  qujc-  nioncm  ccnuic  Andr.in  d.c  ad  aurcs 

riCjGcmin.in  § .quamquam  ciuidcm  num.4,vidchccc,quod  in  licccris  ira- 

cap.colum.5.numcro  10.  vcrf  in  glof  pccradonis  non  iic  dc  ncccllitate 

fin.  ibiquc  etiam  Franchis  colum.i.  quaUtas  nobiHcatis  cxprimcnda ,  Sc 

num.  7.  & ahj  indifFcrentcr candcm  cundcm  lo. And.  fcquuntur  Fior.co- 

approbant  opinionem  Lap.  allcgat.  lum.i.vcrf  ^.quxro  Butr.numero  10. 

i(?.an  valcat  nu.^.Imol.cum  ca.  cum  Panormit.num.i.colum.  i?^mol.col. 

adco  per  illum  texc.  colum.i.  num.i.  i.num.^.Fchn.col.i.numcr.i.  vbi ad- . 

vcr.noca  fecundum  Card.de rcfcrip.  uerfis  racioncs  rcpclhc,  Sclua  in  cra- 

&  Fcl.inc.  accclTiflcnccolum.i.nu.i.  (ftac.dc  bcncf.par.j.quxft.ii.in  prin- 

vcrl.&rquando  nominancur  Ecclcfiq  cip.TiraqucU.in  crad.dc  nobiht.  ca- 

dc  conftit.  rurfusidcmin  cap.in  no-  pitul.jj.numcro  6i.eandcm  fcntcn- 

ftra  col.antcpenul.correlar.}9.  num.  tiam  hrmat  Panormit.  in  cap.  poftu- 

4o.vcrf (Sc nota  quod  quando  expri-  lafti col.pcn.numcro  j.dc rcfcripc. 

micfir  Ecclcfia  de  rcfcriptis,  &  com-  cilc  communc  authorcs  funt ,  Dec. 

muncmceftacurMandof  adLap.in  ind.capicadauics  col.i.numcio  5.& 

cic.allcg.in  vcrb.nomen  hc.L  Rip.num.i<J.  cum  quia  hoc  lure  cau- 

Amplia,quod  oporccc  eciam no-  cum  non  repcricur ,  cum  eriam,  quia 

men  dignicacis  cxprimcre,  ica  firmac  impecracio  fubrepticia  non  rcdditur 

in  c.in  noftra  dc  rc(cript Joann. And.  fi  fupprirountur  ea,  qua:  expurcfla  fa- 

col.i.nu.io.in  vcrb.cxpreflam,  Butr.  cihusPapam  ad  conccdciidujTi  in- 

col.S.num.iy.vcrf 4.  quxro  Panorm.  duxiflcnt, vt  eft  cafus  in  d.ca.  poftu- 

num.^.Imol.col.vlc.num,!}.  &  com-  laft.  a  concrario  fcnfu,fcdPapa  libc- 

munis  ©ft  ccftc  Fchn.in  d.cap.ad  au-  rius  bcneficianobihbus,quain  igno- 
....  -  .  Fff 
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bilibti$concedit.cip.<lc  multainfi.   ccx  infiniutioncjcapir.i  clrinftirut;. 
de  concclf.  prarbcnd.  taliseigo  cx-  Anchar.Abb.&:reli4ui  Siluadc  lnr- 
preflio  ncccflarianoncft.  ncticinprincip.numero  i.  idcm  An- 

char.in  rcg.bcneficiumcum  numcro- 
SvMMARiVM.  3.Abb.num.i.cap.4.num.i.Lambcrt.. 

aRic.^'nani.io.po  (l  princ  Rebuf .«fe  * 
I  De  proximofacicnd^lMketur prtfi^  padfic.poflcfrnumcr. a«7- »« frinci- 

xBtn^cUEixUfuflicMmH  nift  cleri-      Er  quanuiis  nonnulli  fucrint  opi-  ^ 
ci^ftnt  confrcnda.  '^^^ri  polfc  bencficium  Ecclcfiafticu 

3 Latco  deptnatoclericomn  fotcfi coa-  confca  i  laico  (oh.  .inimi  Jcftmatio- 
fcmhenef^cmm,  clerico  tonluram  &  habuum  clc- 

ricalem  gcrcnti,  quoniam  is  derictu 

An  bcnchcia  Ecclcffiafticapof-  cenfetur,adco,vtgaudeatpriuilcgio • 
fint  confcrri  clcrico  animi  cap.fi  quis fuadcmc i7.quat(lio.4.fc.- 

...  r  ^.^        cundiira.Acchidiac.  ibi  niunero  8. 

dc  bn.uionc  tonluiam  na-         c    .    r  i-  •  j 

quem  lequmirFelm.mc.cum  adco,, 

bicuai<^uc   clcritalem  ge-  num.i.dt rclgriptis,Scluad«bcricf. 
reilCi.  ^.part.q./j.nu.^.vol.iyRub.in  repct.. 

d.c./.38.uum.i7.vbi  alia  fimihaaddu . 
DECIS.  GCCLXXXV..  cunt,&aliaaddadtlaf.inl.dioorrio 

na.if.da(?.folatJnactim.&  larius  Ti- 

CVpiebat  qutdam  Illuftriffimas  ra<)uclll.connubiaI.Gioinz.  num.i. 
Epifwpus  qucndam  laicumin-  cum  ^^.(cq.quodtcnuitGlolEiteni 
fcdcnrcm  in  habitu  ,  6:  tonfura  or-  in  capit.i.dcinflit.  cuius  fcntentiam  . 
dinare  ,  &  cu  hoc  minmic  potuillct,  fcquuti  (unt  Domiui  dc  Rota  in  de- 
ftante  qaod  crat  alterius  Epiicopi  cih.5n.dc  probar.inant.&  hancop»- 
fub^itus ad  tcxt.io  c.  1.  &  1. de  temp.  nionem  glonie  fcquuntur Hoftienr. 
ocdin xapir.fratemitatisde  cleric.  in d.c.  •  .col J.vcr£nanuus recunduai 
nonrefiS'&  cap.nullus  dc  panochis»  Henricum  ibi  col.i.in  princip.  &  ie^  - 
oogitauit  conferrc  cidc  beocfidum,  cundum  Archidiaconum  qui  idem 
&  mc  conluluii  an  poflct  przcfato  tcft.irurin  c.nulli  li.qu.i.nu.  ^quarc 
laico  dcllinato  clcnco  confcrrc  bc-  dubium  no  cfl:,  quin  illa  fucrit  com- 
ncficium,vt  fibi  ctficerctur  fubditus,  raunis  opinioapudaniiquoi  lunura  . 
&  diibium  mihi  facicbat  pro  opi-  iutcipictes..  '  •  * 

nione  aflirmaiiua  rcgul.  iuris,  quod  Nihilomtnusconttaria  opinfoeft . 
de  proximo  faeicndumhabeturpro  iam  rcccptiflima  >  &  iUamcontta 
fa^>oadtextjnl.p«n#tf.demilit. tc-  glofllaflerit  commoncmFeUn.ind. 
ftam.cum  aliis  quos  congcrit  l.itc la-  cap.cum  adco  niim.^  in  princ  Sdua 
fon in l.qnamUisX.de iaoflic.tcila-  de benefic.quxftio.ii.nu.ii.Staphil. 
nocnr.  dclittcr.grati.t  <:?x:  uiftitixin  p.l-orma 

Ga:icium hocnon  obftantc coii-  c.\pecUtiu;uuin  numcro  54.  &;  dixit  • 
trafiumdiximotiisex.pluribus.    -  communem  Coraf..  in  paraphrafis 
T«m primo,quia  bcnefioa  Ecde-  *  Sacerd^.part  cap.unum.i.  fiitetar  c- 
^iaftica,  noa  nin  clcrid^  funt  confe-  riam  communem  Boer.  decifio»  171. 
^:crKLa,rcxt.  in  capir.cum  adeodere-  mimero  6.  quam  fcritcnriam  tenct 

Ti^ptis  capK.cxlittcri$  dccraniaa..  Co«ca«dcc*pcaaauis,niimcro.8j.  • 
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&:-Parir.confllioii5.volum.  4.  nu- 
mero  u.  &c  ij.vbi  dicit  primam  opi- 
nioncmelle  communcm  modcrno- 
rum  ,  quioptimc  loquiciir  dcma- 
tcria ,  Hodic  tamen  cx  Sac.  Conc. 
Tridcnr.cap.(S.{ell.i3.  non  loium  rc- 
quiritur,  quod  clcacus fic  prinu  to- 
kira  initiatus  ,  fcd  quod  habct  14. 
aunos  ,  idcrnque  probatur  in  l.j.ti- 
tul.i(J.parr.i.vbi  Grcg.vcrb.^».i/or^.c 
arjf  alitcr  minime  potcrit  obtincic 
bcnchcium  ecclcliarticum  ,  ncquc 
cappcllaniam  collatiuam.vtrcroluit 
Flarain.hbro  4.dc  rclignar.  bcnchc. 
cap.i.numcro  7.  Sc  qu.cll.ii.numero 
13.  vbi  piurcs  rcfcrt  pro  hac  fcnten- 
cia,  quar  nullum  habct  contradicrt- 
rcm    illatamcn  iEtasi4.  annorum 
hcct  non  fic  compiera  ,  fufHcicc 
quod  annus  iic  ccptus,nam  habccur 
procomplcto  1.  quaartateft.  qui 
tcrtimcntafjcerc  poH.l.ad  rem  pu- 
biicanift.  dc  muncrat.  &honon- 
bus,(5c  argum.tcx.in  cap.i^.fcir.z^.dc 
rcg.Conc.Tridenr.vbiannus  rcqui- 
vitur  coniplcfusad  prolitcndum,  & 
iicvbi  lilud  non  cauetur,  contra- 
rium  ccnfccur  difpofitum  i.cum  pr^- 
tcrft.dc  ludiciisl.quiaccufarc  ft.  dc 
accuiat.  &  cxplicat  Gutticrcz  cano- 
nicarum  quxftionum  cap.i6.numc. 
55.&  ica  communitcr  pradicatur  pcr 
omniatribunahaRcgni ,  &  vbiquc 
iocorum. 

Tum  fccundo  quia  in  matcria 
CJcricatusnon  fufticir  dcputatio 
(cu  dcftinatio  ad  cum  ,  criam  cum 
dciarione  habitus,  &  tonfurx  vc  rc- 
fcrt  Fcderic.  dc  Scnis  confil.  90.  Ay- 
ni  on .  con  f.  5  2 1.  vo  lu  m .  2.  A  r  tam .  co  n  f. 
ii5.numer.4.  &c  fcqucnt.  lofcpli.Lu- 
douic.dccif  14.  illat.  1^6.  &  proptcr- 
«a  fuit  dccifum  in  Sacr.Conlii.quod 
non  dcbeat  ticri  remillio  ad  .  ma- 
gnum  Magiftrum  miliium  Hic- 
rofolymitanorum  cuiiifdamequitis 
quiadcliquit  poftquam  feccrat  pro- 
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bationes,&  exoluerat  viatfcum  ,  &: 
iam  fe  pr^paraucrat  acccdcrc  ad 
infuiam  Mclitc  pro  aflumptionc 
habitus  ,  vt  rcfcrtdcFranch.dcci- 
fion.  449.  Farinac.de  inqui/it.qu.^- 
ftion  8.  numcro  iij.Pctr.Gaball.  caf. 
110. 

Quarc  non  obftant  contraria  pr^-^ 
fcrrim  tcxt.ini.penuir.ft.de  miiit.cc- 
ftam.quiaproccdir  quando  dcpro- 
ximoracicndum  eft  infiilibilc  ,  lc- 
cTihdum  Fciin.in  capit.  cum  tc  col. 
I7.de  rcfcript.&  fcquitur  Tiraqucll. 
Ioc.cit.num  28. 

S  V  M  M  A  R  1 V  \r. 

I  Olim  ycrmitfebatur  pluraltta»  be- 

nefictorurn. 
1  Benefictum  fuffcicns  qHaneio  dtca- 

tur. 

An  habenci  duo  bcncficiain 
rufficicniia  pofTic  confcrri 
tercium  abrqucdi(penfacio- 
nc  Apollolica. 

DECIS.  CCCLXXXVI. 

FVit  aliquando  difcuftus  arricu 
lusifte  in  Curia  Archicpi(cop. 
Ncapol.<I?>.'  pro  opinionc  aftirmatiua 
diccbatur,quod  olimpcrmitccbatur 
poftidercpiura  bcncficia,Iecundum 
Panor.in  c-cum  iam  dudum  n.8.&:in 
d.repct.  j^.qui  acro,n.  34.Franc.in  c.is 
cuin.^.Hoieda  2.part.cap.i.&i.Na-. 
uarr.confii.io.&:  ip.numer.i.de  pr^E-. 
bend.&  Parif  hbro  vqua:ft.i.numcr. 
141.  faitcm  vbi  non  cftet  magna  ,  & 
nimia  muititudo  bcneficiorum  iuxr  • 
tatraditapcrHoicdan.capit.il. 

Et  hodie  ctiam  ftante  Conc.Tri- 
dcnt.  id  liccrc  teniiit  Nauarr.confil. 
lo.  dc  pr(j'bcndi$  ,  &  in  manuali, 
capit.M.numerou9.&  Mifccll. 

FfF  ij 
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dc  orat.num.ij.Latc  Hoicda  i.  part,  nim  Cardinalium  congregationem, , 
cap.i^numcro  i^.quii  numcroji.  Garfule  benchc.  part.  ii.  jf.^.numero 
idprobatpluribusrationibus,  &:fu-  508.  hinc  refcrt  Nouillimus  in  fua 
diamcjitis,  &:numcro  ^6.  dicit  hanc  praxi  ca.f»5.quodCardinali«  IcfuaU 
opinionem  cflc  rcccptara,&  appro-  dus  Archicp.  Ncapol.obtinuit  aPa- 
batamftylo  curi^,nampoftConc,  papotcftatcm  dilpcnfandicum ob- 
Tridentin.  RomaniPontificcs  faepc  lincntibus  quinquc  bcncficia  fim- 
conceflcrut  vni  pluia  bcneficia  fim-  phcia  non  fumcientia  ad  vidum.  » 
phciarcfidcntiam  non  rcquircmia,      Quodautcm  dicatur  bencficiuA 
ad  quam  fc  rcfcrt  Azcucdo  coUcd.  fufficicns  vidc  Caputaq.  dccifio  6^, 
1^0.  ad  Decretalcsnumcroi.  &  fe-  part.i.  Nauarr.  MiiccL6i.dc  orator. 
quitur  Parif dido  nura.i^i.Azcucd.  Mcnoch.  dc  arbitrariis  hb.i.caf ii<J. 
coniil.20.  numcro  i.  &  Pcrez  dc  La-  Gomeziuin  de  cxpcd.  nuracro  107. . 
la dc  anniucr,  &  cappcll.  i.libro  ca-  Hoycd.t.par.c.i^i.a numcr.  11.  Burf. 
pit.7.num.ii.&fentiuniQuiHtaad-  conf  iS^.hb.x.nura.io.  Parif  dcrcfi- 
ucnas  hbro  ^.nuraero  115?.  Zcroia  i.  gnat  bcncficij  hbr.^.quaeft.<5.  a Jium. . 
pan.vcrb,beneficiumnum.7.dc  i.&        Zcrulavcrb.  bencficium^.  7.8. . 
^.concluf (ub,8.ccncluf.princip.&i.  conduf  prin.  Genucn.  dido  c.  64.. 
part.vcrb.conformitasSalon.quarft.  num.^.Gonfalezd.glofl^  15.  numcro  . 
<>3.art.z.  concluf  j.  controu^^.  &  3.&  39.  Profpcram  dc  Auguftino  in  ad— 
Zccchus  dc  rcpubhc.Ectlefiaft.cap.  dicad  fummam  BuUarij ,  Quaranta . 
ad  dignolccndum  vcro.  verb.bencficiorum  refignationes  8. . 

Vndc  Rota in  vna  Theanen.San-  caufa ,  Azor.  2.  partc  hbro  6.  cap.io. . 
£ti  Euftachij  10.  Aprilis  15S7.  *  co-   quaeft.8.&  ^  ,^ 

ram  Gipfiojin  quaagcbaturde  pro-  '1  ' 

uif  ordin.fadavnidcrcdlorca&a-   ,  S  V  mm  Aaiv.M...  ' 

liisfinc  cura  bcncficiis  ,  &  fuitdi-        •      .  .  \ 

{kum  non  obftareConcTrid.capit.  i  Fratamiam  ejfe  hcnefictum  EccleJ!a< . 
17.  quia  conciliura  non  loquitur  dc  flicum. 

plutibus  bcncficiis  fimphcibus  ad  iBeneflctatm  tenetur  regalariter  ad< 
viraE  (ubftcntationem  non  fuftjcicn-     dtutm  ofiictj  recttattoncm. 
tibus ,  &  fcquitur  faltim  ex  confuc-  3  Qhitnemes  tcmtta  beneficta  non  tcnt^ 
tudm c  Aior.  i.'panc  iibro  6 .capr  11. .     tux  ad.  horas  canontcas. . 
quacft.8.^       >4V'^         ^  Hs»^ 

Cactcrumpradfatis  uon  ol)ftanti-  An  obdncns  fratantiam  tenea- 
bus contrarium  iRiit di£him  ex  vcr-  ^^,^  rccitationcm  diuini . 
bts  concih)yibii^ufld  ^Htdem Jt  ad  vt ,       a:  - 

t4mettu^ctunonrefertMr,honeflejHj}e-  ^)'  ,       .  - 

tandiinonJitffictM,  liceatnihilomtntu 

altHdfimplexfiiJfictetis.VnA^ cucon-  D  E.C  I S.    C  C  C  L  X  XX  V  I L  . 
cilium  ahuddicatin  fing.noncftcx? 

t^ndcndum  ad  pluraha  &  iuxta  T)Luries  hacinrcconfultusego  re- 
hanc  opinionem  fctuari  in.vrbc  tc-  1  fpondi  trcs  iuris  conclufionesef- 
:  ftptur  Gonialcz  Glofl^.i^.mimcto  39.  fc  diftingucndas.  Prima  fit,  has  fta- 
C;^ualc.deal.i7.numcro73.par.i.A-  rantiascllc  propric  ac  vercbcnefi- 
si^ecdacollcaj^o.  parte  z.  &  quin-  cia  Ecclcfiaftica  ,  quod  apcrtedc^ 
^it;^  declar^OI;:  Saa,.lliuftuiIiino-  mouftratur ob id pr^crtim,quod in 
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cis  adfunt  omnia  rcquifita  ,  quac  in  tercnt,&probaJtur  paritcr cx  Conci- 

beneliciis  Ecclefiafticis  concurrunt,  lio  Latcranenfi  fiib  Lconc  X.  (cd'^, 

■  prout  fiint  primo  ,  quod  habcant  ir.ftatuimus,vbipriuanturfru6libus 

quodfpiritualitatisannexum  ,  nam  quiofticiumdiuinum  nondixcrint, 

proptcr  diuinum  ofticium  datur  bc-  &  ratio  eft ,  quia  iure  natutali  quif- 

nchcium  c.fin.dcrcrcrip.c.  <^.Abbas  quc  tenctur  adofficium  ,  proptcr 

dccir.47.  num.  i.vcrf  tenium  confi-  quoddatur  beneficium  ,  &c  lub  no- 

^ratur,Ancharanus  in  regul.bcnc-  mine  officij  rcgulariter  compre- 

•  ficium  nu.4.  dc  rcg.  iur.in  <>.Barbat,  hcnduntur  preccs  canonicrc ,  vt  pa- 

in  c.in  noftra  numer.  74.  de  rcfi:rip.  tetcxcommuni  do(fkomm  firnten- 

Rcbuflf.tra^.depacif.  pofT  nu.187.  tia,de  quapcr  Lcfi[ium  deiuft.&  iur. 

vcr.tcrtio  cognofcetur.Lambcrt.de  U.i.tit.de  bcnehdub.50.  poft  Sotum 

fur.pait.li.i.q.9.artic.3.  fiib  numer.3.  ciufdcm  nominis  tradtatu  fib.^.q.^. 

ver.^.rcquiritur, at  onus  pr^-fatarum  art.z.Nauarr.c.i^.num.^^.ioS.  Cor- 

firatantiarum  eft  mortuorum  cada-  duba  in  trad.dc  cafib.  num.  i8(>.Vi- 

ucra  aftbciare,quod  fpiritua]c,cft,vt  uald.de  facram.ord.p. ^c.Sc  patet  c- 

patct,(ccundoquiaconfi:runtur  clc-  tiam  ex  communi  praxi  Ecclefix, 

ricis,Ancharan.  Abb.  6c  reliqui  in  c.  vnde  cum  vt  fupra  diximus  ,  fratan- 

cum  adeo  dc  rcferipr.  Sylua  de  be-  tixvcniant  nomine  bencficiorum 

ncf.in  princip,nume.  z.c.cx  infinua-  confcqucnter  illas  obtinentcs  tam- 

tione  dc  procurat.tertio ,  qua  ab  E-  quam  bcjicficiati  ad  brcces  canoiu- 

pifcopis  confcrunturcap.fi  quis  de-  castcnentur  recitandas. 

inccps,&c.fiqui$nullus  i<?.qujEft.7.  Tcrtiafitconclufio",  obtincntcs 

&  ibi  glo/I.  in  fummi  Ancharan.  in  tcnuiabcneficia ,  no  obligan  ad  of- 

<i.rcg.beneficium  cum  numc.^.Abb.  ficium ,  nifi  cx  alia  rationc,pura  or- 

num.i.in  d.c.^.num.i.Lambertin.d.  dinum  fiicrorum  tcneantur,ira  Abb 

artic.3. nu.ic.poftprincip.Rcbuff.de  in  ci.de  ceicbrar.Miflar.  LelTius  dc 

pacificat.pofi.d.nura.z87.in  princip.  iuft.&  iur.loc.cit.qux.31. Sotus  eod. 

4.  quia  frataDtiaciftacdcbent  pcrpc-  tit.h.io.q.5.  artic.  3.  vbitenet  proba- 

tuo  confcrri  c.  fan^orum  70.  dccif  biUtcr  cxcufari  cos  qui  habent  be- 

c.pcnult.de  cler.argrot.  c.  fi  gratiofe  ncficium  tenuc ,  ex  quo  non  perci- 

dc  refcript.hb.dj.Milis  in  rcpert.ver-  piuntur  oAo  aurei,Monald.cit Joc. 

bo  bcnefidum  num.z^.  Gigans  d.  in  finc , quorum  opinio probatur  a- 

quxft.8(>.verf^.rcquifitum,  Rcbutf.  pcrtecxcap.  cum  fccundum  Apo- 

cum  aliis,vbifupra  vcrf  dignofci-  ftolumdc  prx^end*  vbiquialtari' 

t«r,Achii.dcaf  i.nu.4.offic.rit.qua-  fcruitjdcaltari  viucrc  dcbet,  &pro- 

rcexhis  omnibusallcgatisclarcha-  ptcreanifi  bcncficium  bonam  par- 

bes  di(ftas  confratantias  bcneficia  tem  moderatx  fuftcntationis  tri-- 

ciR  Ecclefiaftica.  buatnon  ccnfcrur  viuerc  de  Eccle-  - 

'11    Secundafitconclufio,'omnesbe-  fia  :item  probaturquiaprxfati  bc- 

neficiatos  regulariter  tcneri  ac  obli-  ncficiati  non  obligantur  rationc  or-  - 

gatosefle adprece^  canonicas,quod  dinis ,  vt l"upponicur,fed tantumra-^^ 

apcrtc  probatur  cx  cap.  qui  pcr  am-  tionc  merccdis,quam  accipium,  ct-" 

bitiofam  de  refcript.  \i.  C.vhi  Ponti-  iam  nop  videtur  rationabilc  ,  vt  is  • 

fcx  reprchendit  quofdam  bencfi-  quifcptemvcl  odo  aurcos  accipir 

ciarios,  quod  officium  prccum  pro-  pro  merccdc  ad  tantundem  obhgar-^ 

cr  quod  bencficium  datur,  omic-  tur,ad  quantum  qui  ccntura.  Itcm^^ 

-  *  -  .  Fft  iij . 
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qiiinihilaccipit.  adnihiltcnccui:  p^ciS.  CCCLXXXVIlt 
crgo  limihtcr  ,quiparuninon  tcne- 

turadtotum,  tandem  probatiircx        X Concil.Tridcnt.c.^j.feiri^Jie* 

Giicc.  c.  nonnulh  inveibo  bcnch-  lL<,rctorm.  Clcricus  in  minoribus 

ciorum  multiphcatio  ,  vbi  beneh-  confticutus  non  gaudct  priuilcgio 

cium  quod  adco  tcnuccll  ,  vc  non  Fori,  nihbcncricium  Bcclcliafticum 

fufliciac  ad  fuftcncarioncm  mini  habcat,aucclcricalcm  ha|>ictmi,& 

ftrorum  non  cft  bcnchciuni  niliim-  tonfuram  dctcrcns  ,  ahcui  EcclefiaE 

pertccle ,  cum  non  lic  futhcicns ,  vr  cx  mandato  Epilcopi  infcruiat ,  vel 

probacur  in  c.is  cui  dc  pixb-  m  6.  v-  in  lcminario  dcricorum  ,  aut  in  ah- 

bi  bcnchcium  inrufticicns ,  habetur  qua  fchola,vcl  vniucihtatc  dchcca»;.. 

quafi  pro  non  bcnchcio  ,  dc  cuius  cia  Epilcopi,q  iaiiin  via  ad  maiores  - 

intcllcclu  lare  Vciall.  dccil.  78.  &  ordincs  lulcipicndos  vcrktur,&:  ir». 

79.  pait.  i.  quaicapphcando  pra:fa-  voluitctiam  Vrfill.dcciCz4.num.7»i^ 

tam  dod^rinam  quilboni,dico  non  Gramm.  in  conftitut.  apoftatantcr^ 

tencri  fracantias  obtinentes  ad  ho-  Uibnum.4.  Quaretuitdubiratunvt 

rascanonicasrccitandas  ,  fi  prarfa-  cuiufnamquahcatiscircdcbeatpr^»» 

tarum  rcdditus  fint  adeo  tenucs ,  vt  facum  bencHcium  ,  vcclcricus  gau-- 

debcneficiisfupradixi.  dcat  ptiuilcgio  fori ,  &  rcfpondi,.^ 

Necobftatlidicatur,  quodtalcs  quodinprimis  bcnchciatus  ad  cf*.-. 

rcdditus  pcrcipiunt  confratrcs  pr^c-  tcdiim ,  vc  efFugiacforunifccularc»:^^ 

fati  pro  aflociacionc  cadaucrum,  non  fuflicic  probarctitulum  bcne-f» 

quoafcruiciumpcrfonalccft.  Nam  hcij,  nili  etiam  probet  iUiuspollfff-i 

cumcxaltcra  parcc  talcs  fracanti«  fioncm,fecundum  Ciarum  in  il/fin, 

omma  bcnchciorum  rcquilita   ha-  quarft.j^.fub  vcrlic.hocautcmm  h- 

bcant,vtfupiadixi,&:indubioccr-  nc  ,  (Sc iii  vcrb. ,  regularitcrautcm,  ^ 

tior  via cft  chgcnda  ,  quarc  cenfco  Hcnriq.num.i5.num.4.&:  fcqu.Mcr 

ad  diuini  officij  rccitationcm  tcnc-  noch.confi.j50.  num  6.&c  lcq.volu.},  • 

ri,cura  proptcr  oflicium  dcturbcnc^  Mafcard.aliosallcgans  <9i.nume.1tf  - 

ficium,c.fignihcalb  ^.quod  fi  difccr-  6c  171.  Farinacc.  qua:ft.8.  dc  mquifit.  t 

ni  dc  homicid.cap.  iuucnis  dc  (pon-  num.70.  Scacc.  de  iuic  non  fcfipto 

falib.  &  in  foro  pcrniccntiali  dubi-  cap.ii.numcr.  Si.  &  idcm  Farinace. ; 

tans,an  quis  tenetur  ad  aliquod ,  in  loc.cit.numcr.  45.  rcfeicns  ita  oblcr- 

dubio  iutlicandum  quod  tcneatur,  uatum  fc  vidiftc  Romjc  annoi^So.'. 

vt  V1llacut.dec1f.50.  pcr  Rcuerendilfimum  D.  Gubcrna-.? 

torem  in^quodam  nobih  NcapoU-^j. 

S  V  M  M  A  R  I  V  M.  tano ,  quoddiccns  quanda  fcnccn- 

-  -      •    .•  tiamper  ludiccm  laicum  tcncntcm  - 

I  yt  clertcus  gandeat  priuilrgio  fori^  fciUcct  Beneucnti ,  in  concumaciatn 

eiHMeiHtiluates  haberedcbctbenefi-  contraipfum  fupcr  quodam  prx- 

ctum.  '  ccnfohomicidiofatam,cficnullain 

X  Bcnefciatus  debet  probare  titulum  tanquam    latam  contra  clcncum,  * 

'    &pofejhoneM.  primx  tonfura:  bcnchciatum,  6c  ad  ., 

Bencficium  CUiUS  qualitatis  ef-  doccndum  produxcrathccinsdidi  . 

.11  *   .  bcnchcii  ,  l^uit  nihilominus  vjcorp  ^ 

fedebeac,  vt  clericus  gau-  diax  fcntcnti^ac.itcrcorcus,^ia.. 

.  deac  ton  priuilegio.  non  docuit  4c  poircffionc  drai  be- 
.*          .  nch 
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ncfici)  ,  &  hocperdo(^inam  Clati  clcricum  ,  &  Ecclcfix  non  fennr, 
in  q.(>.fiib  vcrl.h.rcautcm  in  finc,&:  priuilcgio  clericuus  carcre  dcbcr, 
in  verfrcgubrucr  autcm,&:  vch.ipli  vt  poll  .xlios  rradu  Probus  in  addir. 
fallus  crter.  ad  loanncm  Monachum  in  capitu- 

Quamuis  Parif.  libro  7.  dc  rc-  lo  i.  numcr.7.  dc  clcricis  coniug.  li- 
fcrip.bcnchqua^rtio.i.numcro  47.di-  bro  (j.Viu.decifione  ^ti.  numero  18- 
xeru,  quod  mbcnchciahbus  attcn-  partc  4.  pollBartolum  ini.qui  (ub 
datur  potius  tituhis  quam  pollcfiio  pra:tcxtu,  Cod.  dc  Sacrofandis  Ec- 
cxdcciUoncBocr.z.  .numcr.y.  &:cx  clcliis.  Bildusml.ad  inftiudtioncm 
Zabarcll.incIcmcnt.vthiquijV.il-  Codicc  codcm  ,  vndc  fccundum 
liver6numcro  lo.dcxtat.  i?c  quali-  dc  Franchis  in  dccifionc  451.  qui 
rat.  non  exercct  wtcm  ,  priuilegils  c- 

Liiiriratur  tamen,vbi  collatio  bc-  iufdcm  firui  nonporcft  ,  vti  dc  mi- 
nchcij  ellcc  valida,  proptcica  bc-  litc  dicimusadnotara  ,  per  D  D.in 
rKrhciatus  non  hiit  adcptus  pollcl-  1.  licct  Codicc  de  rcftamcnio  mili- 
fionem,  quiamouir  litem  contra  in-  tis. 

mifiim,vtdex:larauitSacr.  Congrc-       Sufticcrcr  fircundo  ad  cffeduni 
gar.  Iccundum  Nouill.  in  lui  praxi  cfficicndi  locum  (lccularcm ,  ctiamfi 
cap.^.&refertetiam  Mailnll.dccili.    clericus  obtincrct  pia:ftimonium. 
uj.  &id£m  eftdccifum  in  Icnccntia  quia  vbifijhtum  cft  dari  in  titulum 
^  quando  non  ftat  pcr  cam,  Fcircr.dc-  bcnclicij  vcnir  appcllarionc  bcnch- 
cifion.ii<;.&:  Maltrill.cu.dccil.Pohd.  cij  cap.hn.  in  princ.  dc  concelT  pra:- 
Rip.obfcru.jjo.nu.  4.  hcet  huiulmo-  benda:,Milis  in  fiio  rcperc.  verb.  bc- 
di  lcruitium  in  diuinis  debct  cllc  c6-  neficium  benchcij  appdlationcGe-" 
tinuarum  ,  &  nuUo  modo  mtcrraif-  minian.conlil.i59.  Vndc  graria  cxpe- 
fum,6vproptcican61ufticctct,quod  pcdtatiua  c.ipit.  ita  pr.xftimonium, 
bisjvcl  ccr  inlcruiflcr,cum  lint  vcrba  qucmadmodum  bencficium,  It  cun- 
fignihcantia aclum  perlcueratiuum,  dum  Panormit.confi.47.vol.i.Fehn. 
&ficpcrfcucrantiam,  tc  continua-  in  capit.poftulafti,vcrf  ^.declarario. 
ti(/hcm  ,  vt  poft  ahosdixitGoram.  dc  rclcript.  Gram.dccifionc  ii.Ara- 
dccifione  87.  num.    vcl  lalrcm  pro  r.agon.decifi.i9.Cicfi;cnr.dccifi.S.de 
maioripartc  Mcnoch.  confiho  911.  conc.prxb* 

Humer.51.vbi  lubdlt  quod  ficun  ma-       Sufticcrcr  tcrrio  ctiam  fi  bcnefi- 
gna  ratione  ftatuit  iplum  ^cihum  cium  cficr  modici  valoris  ,  quia  ad 
clcricum  prima:  ronlurx  irui  tori  eftcctum  gaudcndi  priuilcgio  fon 
,  priuilcgio  ,  fi  modt)  obtinet  bcnefi-  rufticit  folus  tit.abfque  icdiribu^,rc- 
cium  ,  quo  fignihcatur  perfcucran-   cundum  Nouiirin  lua  praxi,  ca.7.  m  ' 
tu ,  6«:  continuatio  qujdam  in  iplo  fine  ,  &  ratio  cft  fccundum  glofiam 
clcricatu  .-  fic  paiitci  diccndum  crat  incvnico  ,  vt  Ecclcfiafiica  bcncficia  - 
concilium rcquircrc  candcm  conti-  rcditus  non  luntdc  cflfcntiabcncfi- 
nuationcm  3c  pcrrcuciantiaminler-  cij ,  &  plus,  Sc  miniis  non  diftcrunt- 
uitijprarftationc,  prouteriam  in  de-  Ipecic  in  bcnc''<:iahbus. 
lationc  habitus  ,  &:  tonluia:  ,  nanf  ^     Quarro  fiillicercc  etiam  fi  cflet- 
piiuilcgium  caufaofticij  conccfliim  benchciujn  vulgo  fiatantia  ,  ra-- 
durat  vlquc  quo  pcrdurat  ipfum  of-  tro  cft  ,  quia  pra;fata  fratantia  dici^- 
ficium  adtcx.  in  1.  qm  fubpixtcxtu  tur  vcrc  ac  propiic  bcncficium  Ec- 
dc  SacroC£cdeL  vDi  quiaftdct  fc  clcfiafticum,  kcundum  AncharJn^ 
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€»..beneiiciiimdeMgiar.iiitf.Sclttt  jnomaca. 

jdc  bcncfifcpatc.q A  Hodie  vcru  fi  /icrcr  in  manibt» 

PapaejValcret  adfauorcm  fccundura 
SvMM  AaiVM.  ftilum  curiae  a  multis  Txculis  fcrua- 

lum  >  a  quo  timen  ccpic  rc<:cdere 
lPl/4xifrepiruuJlfcneficijfttfit,  Gre^XIII.quipcnm(ir»Ttv^cum 

ivnundatione  Ynias  pr^ftnccnirpe^ 
Pmis  rdTgnandi  beae-       mio  alccrius ,  cui  rcnondans  vcller 

ficia.  confcrruNauan:4nnuliconfil.c2|. 

Tub  num.107. 

.DECIS.  CCCLXXXIX.    *     ScdpoftcaPius  V.  fufpcndic  fa- 

culcaces,  &au(Sboritaccs  confercndi 

Llcet  olim  refignari  fimpUciter  *>««wficiaperrcfignationenifcupef- 
pocuiirec  bcncfiaum  m  mani-  ««tationem ,  ▼acancia  in  manflMis 
busdiUatoflscadmoiiet^tenttnr.  qnocmncunque  ordinationun  ,  vc. 
glo.in  dcmeac.  micain ▼ctb.  mani-  P^^^  ^ius  confticucione  publica- 
bus  eod.cic.&  inc.  dcrcgularibusin  RomsiS.Augufti  is^j-  incip.ofi- 
▼crb.dimitcac  ,acfymoniaMandof.  acditefoL^^jnBuUaiio. 
inpraxi  fignat.  gracix  in  vcrb.  rcfi-  '  , 

gnatio,non  tamcn.-idfauorcm,quia  ovmmArivm. 
cffet fymomigl.&  Abb.m  c. cx par-    ^ ,,   .  #.    >  ,  ' 

tc  numcc.4.dcoHic.deicgati,&m  c.  iCOmuytn^ii^^fukinUUt^' 

cumvniuci(bnimnum.^<ifMA^V  ^^y^i^fifi^^^^^fiipfi^ 
mut.&ratbcft,quiard^teaa&^  .  remi^la.vnrt  rtH.  i.cHtHscomluft^, 
ncficij  coram  loa  oafeSrio  debct  dH^affigmmurm.itnti^ttiu^ 
cficfimplex&libcra.necficnpo-  J"*;"'''*'-^^>V  , 
rcft  cum  illa  claufula  videlicet  in  fa-  ^  OrdtnArmi  cofires  kettcfica  tUtrf^ 


uoremTirij  vclMxiiij,&:non  aiiter 


tit  tmmurrtfmirt  dammtm  tctU* 


necaliomodo  ,  &  fuic  iincicum.  "'^"^'T^T^ 
quodfimpUdterficfidebct.aaasfi     «^*^-» W''^'^^ 
^fiOa^nditioncfierct  miUtdP^^    ohttnercciH.  requtrHntur,  trtteh^c- 

icc'vCKfert&fcquiturMandof.in'     f  -'^"or^ 
regul.canccnaapoft.i9.deconfirm.  ^'«^ 
q.i(>.mi.!i.Garnadcc.    pcrnotatam-  •  ' 

ccx  parte  il  i.cxtradc  oftic.dclcff.in   r\      r*^    •  .  ... 

ctua  nos  circa  fincmcxcradcfymo-  rcientl^  rcquiraCUr  in  il« 

nia,  Panorni.in  c  vninefibnmicztta..      ^ljibns  conferuncur  bc- 
4l|lcr.Bcnmi^.idemiequicuctnc.  neficia. 
a4  audienciam  col.a.num.i.  extia  de 

xdbip.&optimeperRebuanpradfc.        DECIS.  CCCXC. 

bcnchc.fub rubric.dcrcfignat.cond.  •»  .  * 

nu.i.&}  &  4-I"^mo  iiodicpcrcon-  ^Vmmopcre  debcnt  animaduer- 
ftitutioncm  Pij  V.  Pontificis , firefi-  ^tcre  iocorum  ordinarij  ccrcriquc 
gnauo  ficrct  libcr^  coram  Oradino  Ptxlaci ,  quibus  tacultas  mimllrandi 
cami&tenibonc  ,  quodomfactar  bona  Eedefiaftica  compccic ,  vcm 
Titto ,  dceidcm  fiibicqttctccttcficd  colileteDdis  hnicfidis  njd>eanc  ca- 
collatiQ.mMi  vaicnc  canqttam  fy-  itecmiicenniaBi  6c  fiicDci«,tstf 

enim 
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cnim  Ecclcfia:  Dci  magis  officit,  intf.anum.i^.  farif.  dc  pacif!  pof- 
quam  quod  indigni  affumantur cap.  fcffi  num.i(>i.alias  iij.  Hoicda  <ju. 
'tiihildcxtat.&qualit.cum  ipfa  Ec-  H-n\im.it).V^ol.cip.y$.].n{im,u  & 
»clcTia  indigcat  viris  littcratis  ,  non  i.Vcgar.part.  cap.jtfcafu  17.&  LcfT 
-autcm  alinis  auraris  ,  iuxta  ccie-  deiurtit.  6civitcli\>.i.c.^^num.n.^. 
brcdiftumIoan.Monachiinc.ipit.  cum  nonnullis  ahis  quos  congcrit 
camcxcodc  rclcript.in  (f.  &recun-  Garlia  dc  bcncf.par.^.c.  7.  quorum 
idumGomcz.inxcg.dcannahquxrt.  opiniointelhgcHda  cftin  c.quinun- 
''47an  linc  ,  qucm  refcrt  Gonlalcz  quamlitcrasdidicitita  vt  partes  il- 
glo(r.4.num.34.ilIiteratoscnim  ho-  lcigiiorct  ,  quia  tunc  dicitur  pror- 
mincs  non  nifi  nomine  tintum,  ho-  fusillitcratus ,  cum  non  habit  aii- 
•minescflc  ,  &talcs  non  vcnire  ap-  quapnncipia,  Prarpofin  cap  i.  nu- 
pcllationc  hominum  ,  {cdiument  j-  mcr.i,diftindi.jz.Rot.dccif.  i<r.  nura. 
rum  ,  auorum  nmilitudincmge    j.par.i.diucrf  Diaz.in  praxi  cap.ii. 
rant,  vndc  intcrrogatus  Ariftoteles,  nu.fin. 

■quid  ditfcrant  do(iU  ab  indoftis?  Cuius  couclufionis  raciocft  du-  : 
quo  viui  a  mortuis  rc/pondit.  Pro-  plcx.  - 

bus  in  cap.h.de  vcrb.fign.li.<>.  nuni.  Prima,  quia  illitcratuscftirrcgu- 
14.  fic  eriam  Archicpiicopus  inrer-  laris,  &  ordinari  non  poteft  c.pracd- 
rogatus  dixiflfc  fertur  iiuer  Dodos,  pimus  j^.diftinft.  cip.  illitcratus  j^. 
&  Indodos  pcrindc  diftarc,  vt  intcr  diftind.cap.i.diftindl.  5^.  Maiol.  de 
domitos  cquos,&  indomitos,  aut  irregul.hb.r.cap.jz.pcrtotum,  Na- 
quantum  inter  viucntcs  &  mortuos,  uarr.in  cap.fi  quando  except.  ir.  nu. 
&  gloiTcelcbris  in  l.qui  cum  vno  in  i.dc  refciipris  ,  Pclag.dc  plantu  Ec- 
'vcro.  tcmporahum  n.  de  rc  mihtari  clefixlib.i.art.^S.  Diaz.  in  praxi  cri- 
dixitquoaindigncpromotus  mcre-  min.c.ii.num.i.Parif.dc  rchgnat.  li. 
turdccapitari  ,  Felinjncap.ii  quan-  ^.q.n.num.io. 

do  fub  num.y.derefcript.  Rcbuft.in  Sccundarariocft,  quiailhteratus  4 
praxirit.  pccn«  contra  coUatores  in-  cft  omnino  indifpenlabilis  ,  cuni  lit 
dignis  confefcntcsnumcr.i<5.&  aha  dciure  diuino  rcquilira  literatura, 
notabilisgloin  inl.focictas  contra-  Tuirecrcmat.*inc.(iin  laicis  jS.  di- 
hiturfF.profocio.voluitquodadbc-  ftind.Diazind.cap.'!.  fub  num.  1. 
ncAcia,ita  funt  promoucndi  hccrati,  Maiol.dc  iricgular.did.cap.3  i.num. 
quemadmodum  nobilcs  ,  vtrefcrt  ij.RcbutF.  intiacb.  de  pacihcis  pof- 
lo.dc  Arnofohloqui.j.  .  felf.nam.KJ^.  vbidicit ,  fupcr  hoc 

Etexhoc  proucnit  coUarioncm  nunquim  vidiftc  difpenfationcm, 
bcnchcij  fadiam  iUitcrato  cfte  ipfo  Paril.dc  relignat.  hb.  4.  qujcftion.5. 
iurc  nullam  Abb.  poft  Innocent.in  numcr.ioo.Rot.dccif  ii.numer.4.dc 
cap.cuminnoftris,  num.ii.dc  con-  probat.'inantiq.  NamOfcac.  ^4. 
ccft^.pracbend.Diaz  in  cap.ir.  num.(^.  dicic,f wi4  ru fctennam  repnltfii^i^e^o 
Fchn.in  cap.  per  tuas  fuo  num.i.in  terefeiUfhy  ne  Sdcerdotto  fitn^arts 
£ne  de  fymon.Nauarrus  in  d  cap.  ii  mihi. 

quando  cxcept.  11.  dc  rcfcript.  Cor-     Et  ex  his  proucnit,  quod  confcrcs  f 
Taf.m  tradlat.  dc  Sacerdotibus  part.  bencficium  iihtcrato  teneatur  rcfar- 
^&  ^.num.j.Parif  dc  refignat.  lib.4«  circ  Eccleftx  damnum,  illi  ex  prauii- 
'quxft.iLnum.119.  Probus  ad  Mona-  6U  mala collatione  rcfuitans  ,  Ar- 
chanMii  caf>.nuUus  dc  tcmp.  ordin.  charandcmeac«i.fub  nu.5.vcrf  cgo 

-    . .     .    .  .  Ggg 
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crcdercni,  de  xtat.&  qualit.Cardin.  &:ii.Abb.num.j.        Rot.dccif.i^.  " 

ibidcni  t]uxft.io.num.  lo.  Piobus  in  num.i.part.i.diucrf.Bocr.dcaf.i^p. 

c.cuni  cx  co  num.i.dc  clc<5k.  \i.6.  Fc-  num.  16.  Caputaqu.  dccif.  367.  parr.  • 

lin.in  d.c.fiquando  lubnu.y.  vcrf.i-  i.pertotam.  ,  * 

dem  dicitPctrus  Anchar.  Lopez  &       NcqucConc.  Tridcnt.  CciC.u^c. 

Rubr.in  c.pci  vcftr.is  j^.iiJ.num  ii.dc  ^.dc  rcform.  aliquid  incontranum 

donat.intcrvirumii^c  vxorcm  ,  Rc-  difpofuit  vtccnfuit  Sacr.  Cong.fu-  . 

buff.in  concordata  in  rub.  dc  col-  pcrillius  canonis  dcclarationc,  duip 

Ut.^.probatioidinaminglofr.  vcrb.  dixit  Epifcopus  non  potcft  cxami- 

•  idoncis,vcrfin(.confcrcnsindignis,  narc  promotos  a  fuo  anteccfTorc 
,  &  ir.  traxitiailo  pcrna:  contra  col-  nili  poftpromotibnem  aliqua  noua 

htv-i?s  i  iJignis  conkrctcs  n.  8. 1^9.  caulafupcrucncrit  ,  vt  in.c.  accepi-  - 
<j       VikIc  (lcucnicndo  ad  caf  ;m  mi-  mus  dc  a:tat.&  qualit.&: iterum  con- 
hi  propofitum  dico,  quodlicct  ad  grcgatio  ccnfuit  non  comprehendi  - 
primam  tonluram  fokim  rcquira-  cxaminatos,  &  promotosad  iSacros 
tiiri  qiiod  quiskiat  lc{;crc&:  fcfibc-  ordines  a  prxdeccfroribus  Epifco— 
rc  Conc.Trident.fcir.  13.  c.4.  tamcn  pis,  nifi noua  caufa  poft  promocio- 
ad  benchcium,  ctiamfimplcx,  ma-  nemfupcrueniat. 
ior  fufticicntia  rcquiritur  :  ncmpc, 

quodfciantlcccrc  ,  conftrucre ,  &:  S.VMMarivm.- 
cantarc ,  gldftT^in  clcmcnt.i.  dc  con-  > 

cclf.  £;-a:bcnd.(J.  vcrb.  rcputamus,  i  J^iuridatum  dt  proiudendo non  coni" 
quam  ibi  fequuntur  Imola  Card.  &       pnhcndtt  henefictuf/i  ecclefiaJluHm 
Abb.num.r.Franchusin  cap.  ii  pau-       cathedralis^cjuod proyatHr  duahHS 
pcr  dc  prxbcnd.in  <>.fub  nu.i. Gom.       rationtbt^ ,  dequibtts  m mmtr.  1.  • 
decxpcdt.11um.79.Nau.1rr.  dc  orat.       or  y  * 
Mifcclla  4i'.nu.^&  ind.cap.li  quan-  ,  .  .1  • 

docxccp.num.i?.  vbi t.imenvidctur  An  tr.andatum  de  pronidciT-- 

•  vellc  fufficcrc  ,  quodTc;at  lcgcre  Si      do  comprchcndac  bcncfi-^  ^ 
l:onftrucrc,quodvidetur  vcrum  ,  cium  ccdcfix  Ca- 
praxi  rcccptumi  non  cnim  folctficri  thcdralis. 

cxamcn  in  caiiru  ,  &  id  quod  dicit 

diaa  gl.  & Doaorcs  dc  cantu  pro-         D  E CI  S.   C C  C X CI. . 
ccdct  in  feruitorio  bcncficio. 

Et  tamcn  finajircr  notandum,   y  Nfaaiconringenria,rcfpondinc-  i 

■  •  quodcoipfo  ,  quodahquis  iit  ad- ^  ^  ^^^piuj^^.x  auobus. 

mifllis  ,  e<cordinatHsSacris  ordini-'    Tumprimo,quiaprxfata  bcneh-  z 
buspr^xfumitur  habilis  &  idoncus  cia  exrftcncia  in  Ecclcfia  Cathcdra- 
AdbcneficKi  hmphcu.  Itavinouo  U ^pn  comprchcnduntur  fub  hac 

..^  cxamme  opus  non  lit  c.  acccpimus  generalitat^  ,   vt  refcrt  Ckfcquitur 

•  ivdca-ratc  quahi;.  ibi  quos  a  tc  Archidiaconus  m  cap.  quamuis  dc  . 
vcrprardcccfloiibus  tuis  iirdinatos  prxbcnd.h.^J.pcr  not.pereloirin  c. 
ftiflc  conibrct:  cos  prarfcrtim  quo-  quamuis  fupcr  vcrbonon  cxtcndit,  . 
aa.obtincndum  bcnclicium  cLbcs  &:tacitrcxE.in  cap.fin.  achicimus 
ido»u:os  icputatc  qaos  ad  ordincs  .defcntcnc.cxcommun.hb.i;.  &  vidc 
r»iccpilh,oci.otat  ibi  Hoft.ciU.num.  Gcminianum  mbrcuia.in  d.  c.  qua- 
uJp..u)..A«dica$  ou,i^.  Buu.  aurn.  8.      /.quanquam  cum  fiiiulibus.%.  , 

■  •  Tiimi 
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'  B  E  N  E  F  I  C  I  A  L  I  S:  4?^^ 

Tum  fccundo,  quia  pcr  dcc.  Ro-  fura  initiatus  ,  autcriamin  minori- 

XX  (ccundo  dc  filiis  presbytcr.  di-  bus  ordinibus  conftitutus  ante 
(pcnfatus  per  Epilcopum  lupcr  ille-  H.antium  bcncHcium  potcft  obtf- 

gitimitatc non  Dotcft  rccipcre  prx-  ncrc.  . 

bcndamEcclcnxCathcdralis,  quia      Amplia,  rrnccpoftit  Epifcopus 

regula  cui  conccdituc  maius  vidc-  difpcnlarc,  vt  redcinquit  Azor.  c. 

tur  conceftum  minus ,  non  proccdit  9-vcrl.li  quxras  ,  quod  S ac.  Cong.c- 

in  difpenlationibus ,  cuius  dcc.  alia  iufdcm  Conc.Tudcnt.  ccnfuir  pro- 

ratiocftproptcr  prarcmincnti.\m  &:  ccdcic  nili  in  fundarionc  alitcr  di- 

maioritatcm  quam  liabcnt  canoni-  catur,quianon  cft  ci  dcrogatum,re- 

ci  Ecclclix  Cathcdralis  fupcr  alios  ^crt  &  tcnct  Emanucl  Si  vcrb.*bcnc- 

Clcricos  Ciuitatis&rdioecclls,  quia  ficiumnum.  50.  &  pofth.ecGonfv 

ipftfuntpars  Corporis  Ecciclia;,  .1J>:  lcz  ad  rcg.mcntium  glolf.^.num.  91. 

Epifcopi  Caputaqu.c.rcquiliuit  ,dc  vidc  Rot.  in  vn.iZcrulcn.  bcncficij 

tcftam.Epifcopusenimeft,Capur,-?>:  u.luli)  1,99.  f  coram  liluftnlTimo 

ipfi  mcnibra  c.  4.  dcim  quichunta  Lanccllotro,m  qua  fundaror  man- 

Prjcl.nouir.&dicit  Innoc.  quodcft  dauitprxfcntancos,quifunr  dcfuo 

m.i^is  honorcflc  canonicum   Ec-  gcncrc  ,  dfvTprxfcntari  prcfbyrcrum 

clclij:Cathedralis,<juibusomnibus  liadlit,quo  noncxiftcntc  cum,  qui 

acccdattcxt.interminisinc.  quam-  inrraannum  polTic  pron-.oueri  ,  & 

uis  ili. dc  prxbcnd.  in  6.  &  tcnuit  li'ncc  taiis  adlir  voluit  prxfcntari 

Rotainvna  Louanien.  iuris  nomi-  clericum  ,  &:cum  occurrcntc  vaca- 

nandi  i<j.Iunij  1601.  t  coram  lilu-  tione  fuiilet  grxfentatus  nmplex 

ftriininoScraphino,  vtpatctineius  Clcricusdcfuo  gcnere ,  qui  nega- 

dcc.1444.'  •  baralios  adclfc,  rclcruarunt  Do. 

.       c.  "  *  nidc  Rota,an  exquo  non  probi" 

tur,quodprxlentafus  eflct  Cunra- 

,j  .  •  curus  in  duodecimo  anno,  ciohfta- 

ijviiaor  quAtmrdectm  annorum  non        1  n.  *  1        •  r  .y- 

■  fii     c        L  A    I  rctdictum  concinum,in  quaditn- 

pofeltbenehctHTH  obttnere.  Amplta      ,  1     r    ni  i  .v 

'    ■'       ■'  '  cultatc  air  dccilio  Illulhillimorum 


num.t. 


,  r\    .     j        a-          c/t-    «    r  Cardinahum    Sacrx  Con^rc^ar. 

^QuatHord:ctmittarmitH]fictunt  ,n  ... 
■        ,         •  ,  r     Concil^Tndcnrin.  ccnluir  ,non  ob- 

tU'?tumatttn£antHr  y  licct  noN  itnt  ^       ..      _  ,   ,  , 

evvlett  Itarc  die  i.Iulij  i^79.vt  habctur dcc. 

.  r^ii,.   L    c-    r-i^  48i.ad  hn.  I.  part  diucrforum.  Scd 

'^LoUattobenehcu  tada  mtnon  qHa-  \  ^    f  \  ^ 

^               ^ii     II       _L  ccitc  dicta  dcclaratio  Sacrx  Con- 

^  tuordectm  annorum  e  t  nuUa  *  dr  t          •            •  , 

/-  ^    ^   .              ^  ereeationis  non  vidctur  conucnire 

-j^  tptfcopmconurenspeccatmorta-  °  ,^  ,       ,     ^          ,.        ,.  . 

liter  caluiutius  dccilionis  ,  vbi  non  dici- 

turin  fundarione  quodpoflct  pro- 

  ./.       j  uidciiminori  quatuordecim  anno- 

aetate  rcquiuca  ad  bcncn-  ^ 

•    r      I  u  rum. 

.   cia  rimplicia  obti-  Ccnfuir  eriamSac.Congrcg.hoc 

ncnda.       ^       •'        capitulum  non  prohibcre  ,  qutn 
*  \  ilic  ,  qui  iam  quartum  dccimum 

.DEClS.   CCCXCII.         fuxxratiianiiumatti^it, hcct  non- 

dum  expleucric  ,  pollit  bcncficiuiu 
XConcTridcnt.  fclT.  zj.  cap.tf.  firrj-Icx  obtineicj^cnriqu.  fupcr^- 
'dctcformat.  nullus  prima  ton-  z.&Zciwll.quxft.ji^.numer.  4.  & 
.     -     .  ■  -.  •  Ggg  ij 


E; 


410  P  R  A.  X  l  & 

f^um^8.Goilip»lea  fapermim  90.    Aa  0«  add|>ti6liem^ft&ttndii 
a5^.LcffiuspiMoy.acA»if4u.7A.       Wfidi  djcattir  ori- 

Pro  qua  decUratione  facitglofll.  fll.lini  VacaiC  |plO.  ^ 

Tcrbini8.in<Ldcmcm:  Gcneialeiii     ,  iUTC.. 
deccatedeqittUiaK  ,  quamibtle-'    DECIS*  CCCXCIIL 
quiiiitiirDo^kofts>&quod  Gutuc-. 

irsiLjcap.  20.  st  nu.S.  tniidit  quainuis  T  Ncerrogatus  refpoadi  in  hac^pj^^ 
quartum  dccimum  annum  comple-  X^^°"^"*^'^g*^^"*^op^iira.tempo" 
tum ad bcncficium  rimplex,ex  d.c.  ra;primiimenim  cempus  ameCon- 
^.concili)  rcquiram,  Mandof  deac-  cUium  Laterancn{c,quo  non  priua- 
latc  minori  c^.num.i^.Sa.^.  num.  ss-  baiur  (ecundo  nec  primo,fcd  daba-  - 
£cTurc«s  coiKlu£55S.ltt.E..tomo3.  tur  elodio  Impeaaati -q«od  om-* 
iMiJo>&i|'  .kctitobtiiiete  ,     ita  iatelltdtiKi 

Habctur  etiam  alia  dcclaratio  fu-  tcx.in  cap.rcfcrcnce  dc  prxbeiia.vbu 
per  d.  capic.  6.  q\ix  £icit  ad  propod-  loan. Andrea  dc  Zabar.verfic.  5.  op-. 
tUiQ.f.quodProuin  in  i3.anno  actatis  pono,&  Ancharan.  vcrCquinto  no- 
dc  canonicatu  in  Ecclefia  collegia-  to  ficetiammteliigitur,  tex.  incap. 
ta  vbi  vigorc  ftatuti  Eccleilx  proui-  prxccrea  eod^it.  Secundum  rempus  . 
Hmtc  realcra  po(le0ionem&.fiu»  niittefnpote  Concili;  L^ceranends . 
^immpcrcepcioiiemteneQtiM:  ez«>  ioipioleifaidafuir 
pc<bre  per  oiiennittm  obtfttt.Iioe^  di,&  obtinens  (  prout  i^ftacotum' 
.draecumj  ita  cen(iutCong;regiUio  eft)priuabatur^cuadi^>%»n  umcn 
14.  Augufti  i^-8<>.  pnu.acio  induccbatur  ipfb  iurc  c.  de 

Amplia  fccurulo  ,  vt  Epifcopus  multavbimatcnadepracbend.  Tcr- 
confcrcns  bcnclieium  minon  qua-  tium  tcmpus  fuitind.cap.de  multa 
tuordccim  annoium  pcccet  morta-  vbiperadeptionc^.  Secundi  bienc- 
lijcerincQnatiooe,  &fiollatia  etit  fidjyacati^  veld^itadsvacatpci-; 
tuiUaRodnq.iniiifti.  c.  |o.  ooaduC .  mum  ipfoiure,&-  hocrcmpotecon**'' 
i'.  &  .dicitur  accepcor  pcucionarum  fidieraco  ceflac .  di^iido  l.arera- 
ibcufidumGaiccaiuiiainiiimmaiu  nenfis,dcqua  inc.qui'anonnui1i  de 
VCSbJunvficipun. .       •  clciic.nonrclidcntibiis,  quxdifpo-- 

. .     •■  »  fiuo  locwii  fibi  vcndicat  etiam  in^ 

•  ^        Sy  uuAAlV  U*.  ofiiciis  cap.  .1.  dcconfuccudincin  tf. . 

^  ictmittbtoeficiisrceularibiisv,  -ai*^ 
I  ^aitftmtm fiffm^  htn^eii^t^ -  lam  awMmanim.  h&entibot  etiam  > 

ihvACjit frimnmvitid* immnux.^,  fi eura  per  aliuniJubtat  exerccri, 8c . 

^jjf^iflflii^Wltg^4€tnfi^^.  in  dignitaribus  regularibus  eriam..  • 

tur.  ' '  manualibus  capitul.cum  lineula  dc 

4^,DtcUratnr  &  limitatHr  txtrAM-  pra:bend.lib.  6,  clcm.i.delufpcnd.  . 

^dns  m  trttfmcafikm  vt  ik*:»  &  tn  ncgligenc,Pi:«Iat.&  dem.  i.  dc  oftic. 

nH0<\.&6»  .  vicMr.Coca£diebciieficd  i.part.  cap.- 

7^9fijfonMntHr^!ii^fmM4*vt.utth  io.teyltimimimer.!  .tf.  Eui&ta  Dii- 

8.9-i^-^)><^^^'  cnnasli.4«9tt|ner.  97.  Gasci» do.be- 

l^Refcrtur       Rer.  tn  ijuanonrjHHaf,  nefidis  par..'^  capitui.  15.  numer. 

ctijjicult.itcsDomtmcorjfiderarHnty  quartum  fuit  tempus  cxtrauagan-  * 

^ff^  ImbM    vri^Mtn  rcl4t(4fs ,     ^  t  iscxocEabil4«loaiuu^tt,ia  i|uatuit 

*  .  '  .  '  DigitizedbyG 
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prouifum,  quod  rccipiens  benefi-  ducitdeciCGuidobon.^jr- 

oiura  curarum  feu  rccundam  digni-     Vltimum  tcmpuscftConciliiTri-  7 

tatcm,vcl  perfonatum  ni/idc  fado  dcnt.per  quodomnis  canoinimam-  * 

in  contincnti jpoft  habitam  (ccundi  biguitas  eft  fublata  vt  in  (clV.y.  de  k- 

padficampoflcftioncm  dimittarpri-  format.cap.i.&  clarifr.infeftT  14. dc 

mum  in  pricfcntia  publicarum  pcr-  rcformat.c.iy.  incip.cum  ccclefiafti- 

fonarum  olTet  priuatus  ipfo  ta.€to  cus  ordo.  vbi  vnum  tantum  bencfi- 

vtroque,&  ficrctinens  de  taC^o  cfti-  cium  fcu  dignitas  cuiquc  conccdi- 

€ercturineligibiiis,-vtinc.dudumfe-  tur,vtibi  clarc  parct. 

cundo  extra  dc  clc4^  Cuius  audoritatc  fuerunt  bxc  g; 

Cuius  extrauagantis  difpofitio  dubiap.rqppfua  IliuftriftlmisDomi- 
prjclcrtim  circa  inhabilitatcm  limi-  nis. 

ra,  vt  tantummodo  proccdat in  ob-       Primo  an  duo  canonicams  de  iu-  9  > 
tcntis  non  autcm  in  obtinendis  Caf-  rc  in  vim  dccrcti  Couc.Trid.imcin-  ^ 
(ador.dcc.i.dc  conftit.elofl'.  in  clem,  compatibilcs. 

i.jT.ipfius  dc  pocnis  vcrT.  obtincndis,      Secundo  .m  pcr  aflccutioncm  fc-  10 
quamfcquunturibiCardirkal.  Imol.  cundi  canonicatus  vacaucric  pd' 
&  Vitalin.numer.  54.  Abb.  inclem.  mus. 

o^odcmtit.  Hoicdade  incomp^iti-     TCTcioanprxfinnptadifpcnfaria*  u 
bilitatc  c.i^.numero  2.01.  nein  quafundatur  rcgula  dc  tricn- 

Secundonota  nonhabcrc  locum  nali  quis  obtinens  duo  incompati- 
inlcgitirac  difpcnfatoadplura  Spc-  bilia,  fuamquc  vtriufquc  poftcflio- 
cuiat.in  tit.de  difpcnfat.j^.diccndum  ncm  cricnnaicm  dcfendere  va* 
num.13.I0an.Anar.in  capit.  non  po-  lcat; 

trft  de  prxbcnd.in  6.&  ibi  Domini-      Ad  primaro  congrcgatio  concilii-  • 
cos  f.fm.  numcro  5.  &  conlil.  \i6.6c  rcfpondit  cflc  incompatibilcs. 
Franchus  d.    fin.  numcio  4.   Milis     Ad  fecundum  poft  adcptam  pa- 
in  rcpertorio  vcrfic.di{pcnfanis  ,  vt  cificam  p»flcfllonem  fecurKii  pri<*  , 
poflit  plurcs,&  Caflador.decifio.;(>.  roum  ipfo  iure  vacafle  cx  decrero» 
lupcrrcg.numcr.j.Hoicd.dc  incom-  Concilii  cap.^.fcfl^.y.   *  •* 
P^tibihr.bcneficj. partc  cap.  71.  nu-     Adtertiumviiqucnon pofte.  ' 
mero  19.&  i.part.cap.vlt.  numci.^o.     QuammidubiumfTiitan  primum  ix:. 
MufchasconcIuf.^9.1it.B.  a  numcro  bcncficium  pcr  adeptionem  fecun- 
37.  &  Anton.  dc  Butrio  in  c.dudum  d^dicatur  vacarc. 
a.dcelcdt.quodamplia  ctiam  m  ha-  InquoxongrcgatioConc.ccnfiiitv 
brntc  difpenfitiontni  quamuis  fur-  in  rclldcnd.ini  icquircnt'bus ,  aut  a- 
rcptitiam,  &  fuflicicntcm,  cum  ex-  lias  quocunquemodoincompaiibi-' 
cufct  ctiam  c  pana  ,  fccundum  Go-  hbus  eaam  ii  canonicatus  fint  ,  vcl  ■ 
rae.in  rcg.de  annal.qu^tft.  14.  dicen-  portioncsinduci  vacationem  primi 
tcm  fxpc  approbafle  Rotam  hoc  di-  ipfo  iurc  pcr  adcptionem  fecandi  ' 

^  ^ra.  pacificepoflcfli  per  dccrcrum  Con- 

Tertio  non  habct  locum  in  reri-  cil.Trid.  fcfli  7.  c.4.  juxra  difpofino- 
ncntc  plurcs  parochiales  obtentas  ncm  c.  de  multa  de  prxbcnd.  qu» 
cum  difpenfatioDcPapzquas  ipfo  omniahabcnturin  colledliS,aFarin..- 
iurc  pcrdidic  ob  non  promotioncm  in  dcddoS.dc 6ocf.  ^ 
infraannum  vcl  alia$,vt  pcr  Nauar.      Ec  Ror.  in  vna  Maccratcn.  paro*  ; 

.   conliLLudc  rcfcDpJlnum.tt,&.  con-  chiaiis  14.  Martij  1575-  plurcsdifi*  - 
.    ,    •  .  .  x    •     Gg^  ii/, 
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ciilcitcs  in  hac  matcria  cofiderauic: 
pdmacitan  parochialis ,  &:canoni- 
caruslint  dciurc  incompacibiliabc- 
nchda.  Sccundian  lint  talia  cx  di- 
rpolitionc  Concil.Tridcnt.  Tcrtia 
policio,c}Uodri<inc  incopatibiha  an 
pcr  alVccurioncm  Tccundi  vaccc  pri- 
muni:  quarca  an  fi  non  vacanc  lal- 
tmi  potcnt  quispriiiavi  fccundojVcl 
potiusidlitinelcdionc  fua:  verum 
inprimisplaccrcr,  quodli  ex  faclo 
poflct  hxc  matcria  dccidi  id  ticrcc 
quiili  vcrc  clVent  ift.v  quahtaccs  il- 
lorum  bcnciiciorum  prout  rcfcrunt 
informationcs  pro  partc  aduerla,res 
carcrcrdirticuhate  incms  tauorcm: 
fcd  quiaad  pamam  ,  &  fccundam 
dilHcultatcm  aliquibus  placeat  di- 
ftindio  CardinaLin  conl.^.  vbicon- 
fidcrar  triphcem  incompatibihca- 
tcm,&  omiHa  prima,  &  (ccunda  fpc- 
cic,tcriiacflci  m  duobus  bcnchciis 
rcquircnnbus  rclidcntiam  conri- 
nuamita,  quod  non  poflct  quis  in 
ambobus  tcfidcrc  ,  &  hanc  incom- 
patibihtatem  admittunt  omncs , 
quod  autcm  canonicatus  rcquirat 
rcfidcntiam  non  cft  dubium:ptvck  r- 
tim,quiadc  iiirc  commun.  bcnchcia 
ctiam  hmphcia  rcquirunt  rcfidcn- 
tiam,vtpcr  Abb.incap.pcnult.  nu- 
mcro  ii.dc  cleric.non  iclidcnt.  y£gi- 
dius  in cap.i.numcro  ii.quxflion.i^ 
^  hcct  cx  gcncr.ih  coniuetudinc 
fimplicia  non  rcquirant  icliden- 
riam  ,  tamcn  non  mihtat  in  canoni- 
catibus  quia  dilfcrcnria  cft  intcr 
confuetudincm,  &  confucrudincm, 
nam  vna  potcft  cfle  confuctudo 
quodquis  non  lucrcrur  frudtus  nifi 
rcfidcat,alia  vcro  quod  omnino  re- 
fiderc  tcncatur ,  prima  non  inducit 
incompaiibihtatcm  ,  fecundaindu- 
cit,i£gidjus  poft  Innoc.  &  antiquio- 
rcsind.cap.hn.numer.^.Ecad  indu- 
cendam  incompatibihtatcm  opor- 
cct,vtrcquiratur  continua  rcfiacn- 


.  X  IS 

ria ,  vt  vidcntur  dicere  omncs*l>D, 
fcd  difticuhas  hxc  coilitui'  cx  con- 
cilio,iccundum,  quodrcs  non  vide- 
tur  habcrc  difticultaccm  :  indc  (c- 
quitur  ,  quod  fi  cflcc  impolTibihs 
cclidcntiain  vtroque  ita  quod  non 
polTitdcfcruireinambobus  hzc  bc* 
ncftcia  crunt  incompatibilia:  ii  au- 
lem  poflct  in  vtroquc  dcferuirc  non 
cfl^nt  incompatiDiliancclccundo 
ncc  tcrrio  modo  prout  loquitur  Car- 
dinal.in  d.conflho  j.Fedcricus  dc  Sc- 
nis  in  conlil.iio.  in  hn.  vtrumquc 
fcquitur  Prob.in  addit.  ad  Monach. 
in  cap.i.col.^.in  princip.  dc  confue- 
cud.in  6. 

Quoad  tcrtiam  an  pcr  alTccutio- 
nem  lircundi  vacet  primum  in  his 
qux  funt  incompatibiha  iuxra  di- 
d:am  tcrtiam  Ipccicm  dc  qua-pcr 
Cardinal.in  d.conftiio^.Oldrad.  in 
coniii.i6!.(cquitur  opinioncm  ncga- 
ciuam,tamcH.Card.in  d.conlil.}.  tc- 
nct,quod  vacctprimum,quod  vide- 
mus  comprobaricx  in  Concii.  Tri- 
dent.fcfl!7.capit.  14.  vbiloquitur  do 
quibulcunquc  incompatibiiibus  vi- 
gorc  quocunque  canonum  ,  ncc  (e 
rcftringitadd.capit.de  muita  ,  quia 
Jicitprarfcrtim ,  &  inducit  vacatio- 
ncm  lccundum  tcrminos  capit.  dc 
muita. 

Quoad  quartam,aliquibus  place- 
batquodfinon  vacat  ipfoiure  pci- 
mum  cleftio  cflct  habcntis  vtrum- 
quc,vt pcr  Abb.in  cap.  fin.  dc  cleric. 
no  rcfidcnt.quaic  fuitdid:um,quod 
particulariter  dubitctur  hoc  modo 
vidciicct,prarfupponcndo,  quodca- 
nonicatus  in  Eccicfia  I<.ac.anaten. 
requirac  rcfidcntiam ,  qu.\:  non  cft: 
compatibihs  cum  rclidcnria  bench- 
cij  Curariin  Ecclcfia  Maccratcn.  & 
quod  pars  aducrfa  fuerit  prius  af- 
(ecuca  didfcum  canonicacum  quam 
didkum  bcncficium  curatum  an  di- 
^^pars  Aducria  pocuctic  dc  lure  vcl 

cx 
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BEN:EFICIAL1S.  4^2 

■  '  , ' '  ■ 

ex  Coodlio  TnAssxAS,  7*  capit.  4.  finifactiAenh{idi0Telap6(hri^e* 
pnuari  ixOto  benefido  curato  feu  «oBfecatifunt^vchabetat  in  BulU 
potius fitinele^lionefiia  «limittcrc  Grcgorij  XlXUnordinc  i58.hxc  o^ 
yel  dt^Mnn  CMionicatum  ycl didbun.  dim  bcncficia  vacant  ob  cqJUciQ- 
vacatumbeneficiuin.-       •  .  nemcisfadlam. 

SviCJiAElVM.  Quarto  excipuintur  vacantia  ih 

«       '  ^   n   '  t±eL     ji  '      curiavclpcr.ielignatioaem  ,  vt  iiv 
x^tn^u^f*€am»^ittMdUc$0r*  GloffindcWinvefbomori, 
dittanHfn.  vtlitcpcndefttANanair.  in  confi4. 

'^xL^mnawmulwcafihu.  fin.dcicnnnciat.vclpet  mortcm  ca- 

Benehciorum  coUacioaci  nit.2.&cap.prxfentidcpr;Ebcnd.li- 

bi 


quem  pcrtmcac.  b  ro  6.^  cxrrauag.cx  tlc  bico  loan.il. 

DECIS.    CCCXCIV.        dcclccV.ij^cxtrauag.rcgiancn.  cum 
Efpondco,quodquj:cucjuc  bc-  fcqucnt.cxtrauagau.  pi*  foliicitudi- 
^neiicia  in  dioeceii  fint  (cmper  nis  de  pra:bend.licut  eiiam  de  bcnc- 
illorumcollarioad  Epifcopum  vbi-  fidis  vacancibusnixtaextranag.exe- 
'  kicivacant(pe6bcc.omncsBafib'aB  crabilis  eod.depcaBbend. 
i^.qHxdio.y.cap.nulIus^&cap.cum    Sublii^iiatar  xamen  vbi  bencficia' 
olim  dc  pr.rfcrip.&  Abb.in  cap.cum  curan-.  rinfmarum  habcnria-  vacarvc 
vcnerabilis  numer.45.vcr(.  nunc  cx   Apollolicaicdc  vacantc  ,  tunccnim 
tiaGloflam  dccxccpt.  6c  Caidinal.  adordinarium  collatio  ob  anima- 
m cicm.i.quxft.i-. .in  fin.  vt Iite  pcn-  rum  Dcriculum pertinctc.fi  Apofto- 
deme,8^Picif.qui  plaribusrem  hac  licaiede de pracbend«,tibco 6,  item 
'4gitderefignat.bene(ic.^b.6[.  quceft.  fi  vacem  incaciavfn&Pontifice/ed 
Z4.numcro  i.qtrodnonfoLumintcl-  ante  cpllarioncm  Apoftolica  Scdes 
Ugitur  dc Curaris bcneficiis  ,  fcdc-  vacac,tunccnijn  collatio adordina- 
.riamdciis  limplicibus  ita  Fufcli.de  ritimob  candcm  rationcm -{pcd.at 
vific.Ecclcl.iib.i.cap.7.  nuni.<;.  item  cit.cap.fi  Apoftolica.  Idcm  fi  {pccia- 
JfSi, dc iis qijxfubfunt pluubus,  vcla-  tnn  cUct concc{rum,vt  con£m:c pof-' 
.  jiis  ecdeiusin&rioribns  iu  Inbbc  ielc  etiam  fi  vacintia|»ercit.arp.i>.i^ 
in ccnm venerabilis  qnem  DD-  ibi  ptzbend^ib.^^ •       .*  t 
^  {eqouiKucde  cxcep.!&  Felin. qnihfic     Quinco  refcFuatalCbltiano  Ponci^ 
te^lam  ir.nltis  modis ampiiat «.  nn«  fici  per alicrnaciuam:  nam  Epifcopi - 
ji.cum  mnlti';  fcqucnt.  rcfidcntes  in  fuis  diocccnbift  icx; 

E  cipiunnn-  piimo  bcncficia  va-  mcnfcs  habcnr  fcilicct  Fcbruar.  A- 
-caniia  iedc  Epilco^-aii  vatantc  :  ho-  pril.Iuniu,Auguft.  0(itobr.  Dcccrw- 
rum  cnmi  collatio  cuiuicunqne  fpc-  br.  quibus  tcmporibus.  bcncHcta 
t^-  €iei,&  qualitausfinc  ad  IComantmi  ^^atiasonferre  pofliint,alij  .auteiB 
l^bnttficem  penijicnt,vchabcmus  in  l^^^i^^^|iecrincnt  ad  Romanum 
>Bu]IaPi)  V.inctpience  San^lfimus  ponrif^cm  ,.  vthabcniA  in  BuIU 
4n  Chiilio  Patcr.  Pij  V.cfui  cft  in  ordinc  t*;^.  &  fcq. 

SecunJo  collario  bencficiorum  Bull   Scdli  non  rcfidcnt  quatuor 
■  quae  v.iuMit  ud  harciim  lalicct,quia  cr.cnfcs  tanium    habent  lciUcct- 
.  .rriuaia^i  qins  cftobhaBcefim  vt  ha-  M4rtium,Iuhum,Scptcrabi:.  &  De-  * 
;:bctttirin.Buila  i9.eiufiicm  Pij  V. .      ccmbr.  tta habeturin  eadcm  Bull^^ 
"    Terrio  bcneficia  coUau  iis  qm .  ^V.     in.  BuUa  Gricgjpqi  X  I^  t  • 
<ibt  pro^cetiiiiim'  j^nusaatptop^r".  qijjeeQLil^fifdiiae  ^-^^^^yj^^f^^ 


"  4M  P  R  A  X  r  s. 

,  altematiaapericur,ponkPawL  Tuf-  t  H m cmditfid MmplUtm'\&  timiHl^ 
ch.dc  vific.ccclcflail.numer.5$.  cum  mir, 
icqucut. 

Scxco  vbi  intra  fcx  mcnfes  i  die,        homicida  priuctur  ipfo  iiN 
quia  nouit  bcnchaum  vacacc  ,  Sc  bcncHcio  Ecclc(ia- 

conrerrc  potuit,&: non  voiuit ,  tunc  >, . 

cnim  collatio  ad  capitulu  pcrtinet,  luCO. 
quodli  ctiamintra  hoc  tempus,&i-        ncr^ic^^^  * 
pfum  ncgligens  fuerit  ad  immcdia-        i/£CIS.  CCCXCV. 
tum  fupcriorcm  pertincbit  cap.i.  $c 

cap.quiadiucrlitatcdc  conccfTprac-  T^uricsfuitdicflumin  Curia  Ar* 
bcnd  facic  quoquc  capit.iia.  dc  fup-  chiepilcop.Ncapol,  pcr  homici- 
plcnd.  ^ghgcnd.Prslat.Abb.in  d.  dium  non  priuari  qucm  bcnchcio 
cap.num.7.  ccclcllafttco ,  (ed  vcnirepriuandum 

Septimo  bencficia  rcceptain  con-  pcr  {cntcntiam  ad  tcxtum  in  capit. 
fidcntiam  qui  vacanc  ip("o  iurc  A-  cuni  Qon  ab  hominc  dt  iudiciis  ca-  " 
poftohcx  Scdi  refcruata  luiu  pcr  c6-  pic.clcrids  nc  clcric.vcJ  Monachi,  & 
Ibturioncm  Pij  I  V\incip.Romanum  c.cx  hceris  dc  exccCPrxlati  vbi  Do- 
Pontihccmquxcftin  ordincio^.  &  ^orcs. 

£cr  conllirutioncm  Pij  V.incip.into-     Amphaprimo  proccdcrc  non  fo' 
^abilis  qu^cft  in  ordinc  78.  lumin  fimplici  homicidio,in  quoid 

Odauo  bcncticiaparochialia  col-  reccprilltmuiii  cft,vc  ccnenc Cappcl- 
lata  non  Icruaca  forma  ConcUij  Tri-  la  Tholof dcc.  io8.  Diaz  in  praxi  cri- 
dcncini  de  rcform.  c.  18.  pcr  Bullam  niinaJi  canon.capit.94,  &  ibi Salzcd. 
Pij  V.incip.in  confcrcndis  quar  cft  in  addic.L.Couarr.in  clcm.  (1  furiofus  a. 
ordiue  3i.aha  bcnchda  rcfcruata  rc-  par.^.^. num.ti.Clar. $.  Komicidium 
Fcrc  Parif.de  rcfig.bcncfic.  lib.z.a.i;.  numero  11.  Gucciercz  canon.quarft. 
poft  Mandof fupcr  Rcg.  Cancclfar.  hbr.i.c.^.nura.  Zcrulainpraxi  E- 
com.i.  pifcopah  par.i.in  vcrb.clcri.ir,<>.&  ia  . 

Nono,dignicaccspo(icqinEccIcna  vcib.honudda  jf.i.Tolcc.in  fumm* 
collcgiaca:ica  Alexand.  in  conhl.  7^.  in  addic.nouis  hb.i.c.88.vcf<ic.7.  qui 
libro  4.  qucm  rcferc  ac  fcquitur  Tu-  aJios  plurcs  rcfcrunr.  Scd  ctiam  in 
fch.in  litc.R.concluf ii7.numcro  i.  homicidioquahficato,vttcitctIoan. 
licut  cciam  omncs  dignicatcs  nccbc-  Ign.in  l.nccclfarios  jf.non  alias  tf.ad 
ncficia  omnia  famiha  Papx  ita  lu-  SiJlan.  dicens,quod  oinncs  fcrc  ca* 
iius  I  II.inBuIlaincip.  Sandbinmus  noniftx^&lcgift^itacencnt^Clar.d»- 
quac  cft  in  ordinc  tf8.  &  Sixti  V.  qui  dt  num.ii.  Gabricl.  conf  i9<J.lib.i.& 
cftinordmc^i.&j^.&i^,  &  44.  &  i84.lib.z.  vbircfoluitbcncHdum  vel 
4^.  &pcr  aham  qusincipit  Diuina  pcniioncm,  no  amitti  ipfo  iure  ^rot- 
Dci prou(!lcntia,quxomncsrcccn-  ptcr homicidium  &  iatn  qu.ihhca* 
ientur  a  Parif de  rclign.bcncfic.hb.i.  tum,vt  parriadium,  {edcirc  priuaa- 
<^ucft.i(r.au.^^.  cum  leq.  dum  pcrientcnriam,quia,vr  di<5^um 

eftpocnanon  iacurrituripfoiurcni-  , 
SvMMARiYM*  Iiv1>i exprimicur,  ToJccd.SS.vcrf 7. 

&8.GoiuaJez  gloff.i^.nu.^o.  &  & 
fdmcm  hmisidA  ^iHOmr  hcntfin  Azor.i.partchb.7.cap.i7.quj. 
ctp^  Quamuis  ia  bomicxdio  quabficat^ 

conci* 


aconcratcnc«,Fcim.in  c.inquilitoris  confil.py.nu.i.  dc  ryinonia, 

iiumcc.(.de«ucti£&Ftti]kxoiifiIj4.  &con(iLi4.<Iededcexcomin.Paj:C 

Bamer.f.  &  in  parridctio,  Rebuff.  m  hb^Ae  cefignat.qa«ftj<;.  numQCo  7. 

•  |kcaxi  dc^e  mod.  amittcndt  benefi-  ZeaaU.q.5<>9.  Cordub.in  rttiBmaqo.r 

^ctft  Q|Dni.47.&  Corrof.difko  c.  tf,  na'  '4l.I.opez.  inflrudl.  con(cicnC4.  com. 

mcroi^.  cum  Felino  (upra.  de  qno  c.ip.ipj.  Graff.libro  i.c.(>i.numcr.ii, 

parricidij  criminc  ciinoluin  libnim  Rodriqucz  iti  fup.ima  i.tom.cAp.179. 

nouiilimecdiditSolorzanus.  num.i.&i.tom.cap.ii.num.io.Vcgi 

Pqscft  incelligi  text.ilU  de  priua-  in  fumma  i.par.c.j^; .car.i3.&  i.  partc 

cion(te]|tennfi0ais,&exercitii  ordi-  cap.£$.car.tf.&capic.(rf.  cadS;  Henit- 

nis^aceraotij',  4|aa  Siomidda  prioa-  qucz  libro  i{.  capicul.id.X  4.  Siiacee 

^  tos  eft  ip^o  iute  pcoi>t^c  icrcguiacica-  difpac.  40.  (edfc.  x.  numeco  lo,  9c  (e* 

remquaex  homicidioincunit,qai  qucnr. 

vidctur  gcnuinus  intclkclus  illuis         t^imuis  contradicarpoO:  ilios 

texr.&  ira  intclligit  Suatcz  iup.  diip.  Ant.dc  Burg.  m  c.ad  noiba,  dc  cujp. 

^o.iccli.S.numero  ij.  &c  vcndit.  numcr.  54. 6v:  quicou;a  tc- 

A^^piia  iMniittipisfkaincon-  aeanc,Diaz.d.pca&.cap.  151.31^05115. 

*  da^dnetib  pcoc^d^ie  etiam ,  flante  Clar.lib.5.q.75.namer^Zciu[ad./. 
^09&^d.re{s.i4.  dcrcform.cap.^  4.Gra£dJiba;icauiamer4o.&;Co- 
Nauir.coniiiio  i5q4e  homicidioRo-  oarin  4.i.p.ir.cap.<?. f.Z.num.7.  caat 
driq.quxft.regularium  i.tom.q.  14.  quoCcmpcr  (cntiendumexiftimatin 
art.KT.&in  lum.i.tom.  cap.i""^.  num.  propofito,  Pcrcz  iupra  n.ii.6c  Gttt* 
i.Auilade  cenfuris  y.par.  dilpolit.^r.  ticrczdictcap.^.anum.^. 
rcd.5.dub.3.in  fin.Maio.dc  irrcgula-      £t  li  eftct  canonicus ,  poftct  cano^ 

*  xj[^cli.f.c^i8.n%ii«8.4ocecqaodil-  nicacaideieraireftando,dCGaneodo 
iirilb^nmunis  opimeJDoAoram.quS^  in  coro,vt  per  Nauarr.coaD4.  de  ce- 
ceccmet  Turcanos  in  Cms  commo-  (cnpc.  quod  cft  45.  dc  homidd.  nam 
nibus  opinionibus  conclu.  loz.  qn;K  irrcgularis  cas  funcbiones  obirc  po- 
habct,  quodhomicidium  linc  aAjf-  tcft  (^uas  laici  licitc  poflunt  canerc, 
finio  non  inducit  vacarioncm  ipio  £c  p(ailcicin  coro  ofiiciadiuina  ,  vt 
iurc  non  pcoccdit  hpdie  ncq^info-  vidcmus.ita  Nauaii.ibi.ix  Vgol.d.c. 

'    co  inc^rCno i  neq^tn  foro  extemo ob-  6^f.deirregularitatc  J0.4  numo. AoiU 

vei^ikiilj^^^ue  poceftdefendi,F&-  d.dub.^.f.conclu£ 
fiili.m't)|Siiio^  c.  de  quarta  colu.  10.       Vnde  etiam  canontcus,  vel  alius  ' 

depraBu:ripr.quzhabct,quodhotTU-  Sacordos  excommunicatus  ,quijn 

dda  irreguiaris  potcft  rccinei^AHS  corocantatcumaliis ,  iicct  non  in- 

.^ignitatesj&bencficia.  curritirrcgularitaten) ,  vtdocct  Na- 

Amphateniojhocetiamproce-  uar.conr.^y.num.p. &con(il. ^iJ.nu. 

^re  ciimhptuici4>>nonperdit  ipfo  5.  dc  materia  exconimuuicationis,^ 

^^Ww  bynffi|S^l^ainiieacqaiiitii,nam  Rodnq.didc  i.tomo  c.i57Jittmec.S. 

roncncic&osfioAas  tneuocabili-  yega.in  cxDcdit.de  carisd.cci.no. 

ter,  dooec jper  (encentiam  co  priiu^  utf.Tolet Ad.Ub.i.cap.7i.ver£4. 6c ' 

tnr,  vcpolcaliosrraduntFclinusin  cum  commun!,Suacezdic.f.COixi.di- 

d.cap.dequarta  dc  pra:lcr.numcr.53.  rp.iz.rc6t.i.num.i. 
^ocr.dcciii.pS.  numcro  4.  Ludouic.     £t  itmihter  etiam  ruipenfus  ab  or- 

ComczJn  c.i.de  ccTcriptis  in  6,  n.  dinc  (eu  ab  offido  poccft  caxicrc  in 

'^^^'^''''^^fiiLdshu^  Goto  (icajtitiGty  NaiMuc.lnBiMMM]l 
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*                 cap.  17.  nun^.ero  lu  ;.Lopcz. d.i.tom.  & communcm,&vcriqcemiAltaiU'. 

inllrud.coiUct.cap.H7  &i«w«tt-*'  dcNcuoinaddtE.adciimibifr 

5aic.tapiuiuA«iladecenfuri$}.par.  •  .  " 

ifp.iiab.i.<?.concluf.&7-pa«-<*i-  .  SvmmarWm.- 

fioncmnon  proccacicm^ilallino,  panj. 

qui  cft  ipfo  lui c  bcnelicio  pnuatiis  i  Bc»ejicu manualui  ,  & ddpHHm^ 

cx  ca  '  de  honacid.intf.vbi  UD.Ga-  m^uimia mndicimmrwl^,&' , 

-    •              bocl.'Grcgor.tupraTolct.d..capit.8ff:.  '  fr9fnekm$feia. 

.'  yeifictt.7.8.&Suarezdid.diiput.44.  ^SiHHnofotcfiwditim^lfempemm 

fca.  4.  diccns  null u  lu  c  lll  ius  qn od  manual e. 

priuaiionem  ipfo  tacto  adumgat  u-  4  Oi}>pdUm.t  ohtema  in  cpclU  Papt 

•Tceiilantatihomiciai)\oluiuanj,ct-  Ina  dtcatnr arnoiiihilti  ,  potefi  ta' 

'             iamahasciualihcaci  nin  lu  allaliino  men  (juis  ad  dtns  iituittm  ordii 


ind.cap.i.:-  ahj  iupiacuati,&  Gon- 

faicz.dia.Glo.  vn»wner.7<J.     *  - 

•    Limita  fccundo  noaptoccdcre  Ecclcnafticum  aa 

isriaminoccidcntibu.  Cardmalem, 

«ini  bi:nciiciis  fuatipioiurcpnuan  polUt  dari  aU  ILHX^  ^ 
cxcapit.fchcisdepa!ni$in6.&To-  pus.. 

letusvbiproximc.  .  * 

Limita  terrio  non  proccdcrc  ih       D  £  C I S.  CC  C  X  C  Vli- 
occidcntibuiEpifcopum.quictiam  '  . 

fimt  ipfo  iurc priuariWneficiis,  qua:        Gntra  naturam ,  atquc fub lUn-  ^ 
in ecctefia cnltaiis fipifoopos praeeik  V^/ riam betteikij cft lilud conterri 
obtinct ,  cx  clcmcnt.  i.  de  pounis,fe-  adtempus ,.  naruracnim  bcncllcio- 
quicur  Toktus  vbi fupca, iJc  MoUna  rum  clt,vt  lini  pcrpttii.i,c.pracc pta, 
dciuft.trad...dirpur.<Tv""-^-  ^^.diibad.cip.  \.  i>i  ibi  gioli:  in  vcrb. 

Limita  qu.\rio  iion  proccdcic  la  p.cipctui  dc  cap|i.monach.hbio  6.C  . 
bcnehciatoPriflatuni  oocidentc,vel  veiiicns.cttmibinotatisdcfihpieih. 
Gombcncfidatum,  iscnimprittatus  Cftflad.dedfio.4.nUm.i.dcpifjl>cnd. 
'  ■eftil>fo  iuit  benefido  quoa  obtincc  Aiandof  in  d.rcg.  .qua;ft.ii.  P.arif.de 
mcaccclcfia cx  c. inquibuiiiam  dc  reiignat.hl:>ro  ii.cjuarft.j.  numcro  5?i. 
p<rnis,vbi  DD.cjuamuis  in  hoc  con-  9- .Ncc  vcnit propiic apptllationc 
n-ariam  tcncat  Lcim.  m  dic^.  c^-».  m-  .cij,ci!iii  dc  nciat  viuim  cx  lub- 

t|uiiitionis  dc  acculationibus  numc-  il^ffiahbus  rccjuiuiis,  lciiicct.  tjuod  • 
j.diccns ,  4uod xext.iii  capitul. in  debcai  cllc  pcipetUflm.Nauaccon- 
quibufdam  ndn  loquitar  de  bcnefi*  fiLf nnro.\£  confil.7.dc  praeb.Tbo- 
<io  ccclefiaftico,ied  de  be  ncHci  o  tc-  lotan.  in  inftiturionTrci  bcncfidarix  '* 
poi.di  fcuprofanojidcftfcudo  vcl  c.ip.n.nu.i. 

li.nihbus,vt  pLicct  Abb.itiibi  num.       Etex  hoc  proucnir,ciuod  bcncfi- 
fT.icd  ic  vcia  dc  vtroc^uc  vidctur  tx-  ciani.muaha  ati  nutum  amou;biha,  l- 
.  pitiii-lo(j[ui,    tenct Rtbuftr  d.  tit.  nondicuntur  vcrc,acpiopiic  bcnc- 
de  iiioder.admitt.  bcnefic.  nttmcro  fids.  Vnde  non  tndttaunturfiib  rc- 
4f .Gabricl.G  rc  go r.&Tolertts  fupra, .  gula de  a&iiali ,  vt  fuit  rcfolaniro  in  . 
H^d^icconiiniincm Abbtd.iuiiu*^t  yitt  Aibi^uu  Capp|ilLaf.  Ufluttii/ 
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f  1549.  fcoramNouato  ,  Maiidof.  in  rcruationcrcgul^clco£lomcnfibus, 

rcg.jj-dc  annaliquccft.u.nuraer.?.  &:  fccundum  i£ncam  dc  Falcon.  in 

eftdcci('Mohcd.io.dc  cau.polTNcc  tra^tdcrcfcniat.  5.  qud:ft.in  prmcip. 

ctiarn.Gomp:chcnduntur  in  rcgula  numcro  15.  Snnonct.  eiuldcmnom. 

jdc  triennah ,  Gomez.fupcr  cad.rcg.  tracVatu^q.j.num.i.in  princ.Sraphil. 

qua;ft.5.&:  y.Rcbuft.dc  pacif.pollcll".  dc  ht.gratia!,in  tii.dc  cxpctlatiuis  in 

numcro  i7i.Mohcd.  dccif  i<J9.alias  p.forma  cxpcClatiuarum^numc.iy. 

10.  dc  ciu.poflcft.Paiifdcreli^n.  hb.  Gomcz.dccxpcd.num.^^.vcific.h- 

11.  qua;^il.5.numcro8\.  Rot.dccil.7j9.  mihtcr proptcr illa vcrba,Rcburt.m 
Dumcr.7.partri.dmcr(.ficuti  non  tc-  trad.nomination.quxft.T.numcr. 
nctvnio  dc  bcnehcio  manuah,  non  Paiil.libio  11. qu.;.  numcro  Si.  &:8;. 
fadamcntionc  manuahtatis  ,  Cal.  Rot.dcci<.diucrf.7^9.  p.ine  i.  Calla- 
Cid.  decif.  4.  numcro  i.  &  pcr  totam  dor.dccif  4.&:  1  i.dc  pra;bcnd.&:hiit 
dcpraib.Rcbuft.dc  pacif.pollcft.nu-  rcfohitumpcreandcm  Rot.  10. Dc- 
Diicro  zSi.vcrfnon  valcrct  tamcn  v-  ccmbris  160^.*  coram  Lida. 

'nio.Simonct.dccif  ji.  in  manufcripr.  Et  cx  lupradidis  diccbam  cgo  in 

.^addicio  ad  Simonet.  dcrcfcruat  fadti  contingcntia ,  quodquisnon 

quxft.S.numcr.  ^.Itcmnecaliaquc-  potcft  ordman  ad  bcnchcium  ma- 

hbct  impctrario  valccderah  bcnc-  nualc,tS:adnutum,i>:amouibiIc,&: 

licio  maimali,manuahtati!>  mcntio-  hoc  obfuturum  pcriculum,  nc  quis 

Bcnon  fada,Cafl"ad.ctt.dccii..v.  fub  indcdcctis  clcncahs  ordmis  mcndi- 

■    num.i.&i.Paiif.dcrcfign.hbr.i.q.i.  ccr,iuxta tra*dita  pcrConc.Tridcnc. 

.  &  ii.num.7.Nccbcnchcium  ad  im-  fcfl.zi.cap.i. 

tum,  &:amouibiIc  vcnit  appcllatio-  Eft  tamcn  notandum,  quod  licec 

tic  pcdcntis  in  rcfcnpto,vt  pcr  Cal-  cappcllahiam  obtinens  in  CappcUa 

-  {ad.dcc.u.hum.(j.6: io.de  pra-bcnd.  Papa:,dicarur  illam  obrincic  ad nu- 

■..lcnuicRot.  tcfte  Achille  dcGiafl.  tum,<3c amouibilc,poccrit tamcnad 

A^ccif.S.dc  pracbcnd.  iIliustit.ordinari,lecundum  Nauar. 

Quarc,lbcundum  Gonfalcz  Gl.^.  conlil.  lo.  dc  tcmp.ordinat.&:  Sayr. 

j^,(^.num.i9.inomnibus  fupplicatior  dcc^^.huius  titul. 
.nibusmillarumprmcipiodcbct  fic- 

rimcntio,quodbcnclKium,dc  quo  S  v  m  ^  a  r  1  v  m.  / 
/upphcatur,cftpcrpctuumaddiftin- 

'  ,dioncnimanaalis,dcquoPapapro-  ^Qfjtt»erttes  plicya  btncfcuttenemHr 

'  uiderc  non  intcndit ,  &:  omncs  tcrc  exlnbere tliorum  dtffitifutioncmJi- 

fupplicationcs  incipiunt  diccnt^s,  fnitnrtum.i. 
pcrpctuum  bcnoncium.   Ncc  ralc 

bcneficiumadnutum,  ficamouibi-  poflelTor  bcncHcij  dcccnnaHs 

Llc ,  fcu  manuale  cadit  fub  rigorola  ^^^^  ollcndcn- 

rclcriiatione  incorporc  lurisinclu-  .  '  r»  ,,     . ■  .  1        r  • 

,fa,c.i.dc  pu:b.in  6.1  fuitrcfolutum  dum  BulUi  iui  bcnchcij. 

inRlDtain  vnaCalciaccn.reccpto-  rcr^CVU  ^ 

ria:,tcftc  Achil.dc  Grafl^in  dec.  9. dc,  D  E  C I S.  C  C  C  X  C  V  1 1. 

prxbcn.Cald.confil.iC^.dcpracbend  v  , .  ^r- 

qucra  fcquitur  Fclm.  in  c.  pcr  tuam,  Q  Vpponatur  in  hdo  ,  quod  in  Vi- 

fub  num.4.ad hn.de raaior.& obed-  iJfitationc, quam bciebat  quidam 

.  ^.Ncc paritcrcomprehenditur fub  re-  Epifcopuj  Rcgm  ,  ^^^'^^^^^ 
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cicrant  renitcntcs  in  oftcndcndo  ti,  vclpoflfidcntis  rem  ccclcfiafti--- 
Bullas  fuorum  bencficiorum ,  allc-  cam,  runc  non  folum  potcft  petcrc,  ^ 
g.mtcsipfospacihce  poflediflc  pr.r-  vt  oftendat  Bullas  ,  fcdctiameum 
fata  bcncficia  perdcccnnium  ,  &  rcmoucrc,vt  voluii  Gomcz.q.^S.co.. 
proptcrcaeos  non  tencriadcxhibi-  pcn.dctricnnalipoflefr.&iftud  pro^ 
tioncm  tituli.  quarc  cum  accclVif-  cedcre,fecundum  Hoft.  in  cap.  ^.dc^ 
fcntnonnulli  ipforum  admc   pro  limonia,  fiuc  Epifcopus  fucrit  no- 
confilio  capicndo,diibitaui  pro  par-  uus  lluc.antiquus.rcfcrt,  &  fcquitur 
tc  aftirmatiua,quia  Conc  Trid.lclf.  Anchar.in  cap.i.dc  reg.  iur.  in  (J.nec^:  ■ 
7.  c  \.  de  rcformat.dilpofuit ,  quod  lccundum  cundem  Hoft.  loco  cita-^»» 
Ordinarij    locorum  quofcunque  to  obftarct  tolcrantia. 

f)luracurata  ,autaHasinc<)mpatibi-      Cxtcium  prarfatis  minimc  ob-  2. 
ia  bcnchcia  ccclcfiaftica  obtinen-  ftantibuscontraiium  confului,  fci- 
tcs.dUpcnfationes  fuas  cxhibcre  di-  hcct  pr^htos   clcricos  deccnnalcfl 
'  ftiidccompcllantjcwi  congvuittcx.  minimc  tcneri  ad  oftcdendum  BuU-* 
inc.Ordinarijde  oft.Ordm.in  tf.  V-  las   pnufato   Ordinario  Vifitanti.- 
bi  h.ibcntcs  plures  dignitatcs  ,  vcl  Mouebar  prxfert  im  ex  pluribus.7 
bcntficia  curam  anim.irum  habca-  Primo ,  qiiod  qui  pacifice  poflcdict  - 
tia ,  polFunt  compeUi  ad  oftcndcn-  bcneficium  pcrlongum  tcmpus  ,  vt*  ' 
dum  illorum  difpcnfationcs.  Cano-  pcr  dccem  annos  ,  5c  cumcocon-T, 
nicam  cnim  inftitutioneminbcnch-  curritbona  fama,non  tencturoftc— ' 
ciahbus  vnufquifque  probare  te-  derccitulumfuorumbcneficiorum, 
nctur ,  glof  in  c.  cxinhnuatione  in  lecundum  Inn.  ik;Panor.  in  c.  illud.'- 
glo.fin.dc  procur.  glofplcnifllimain  col.+.deprxfumpt.poft  Bal.in  l.fiuc.  , 
c.bcnehcium  ,  de  reg.  iur.  in  6.  ncc  C.dc  probat  Maranta  6.  par.  tit.  jdc: 
fufticit  poftclfio,  c.  ex  frcqucntibus  inquilitione  numcro  i^i.  Gomez  q.  ' 
dc  inftitut.   Gramm.   confil.  9.  in  z(5.de  trienn.poftelfore,  vbi  conclu- '  • 
aiminahbus.mehusBcllug.  in  fpcc.  ditper  extcnfum  ,  quod  qiu  pofii-- 
Princ.rub.ii.numer.  (Jj^.  Infpiritua-  dct  per  decem  annos  ,  habct  titu--* 
hbus  enim  quistenctur  oftendcre  lamcoloratum  intancumquod no.«' 
titulum,alias  diccrcturintrufus ,  vt  polUcmoleftari.  Idque  etiamdocct*. 
incit.cordinarij,cum  finc  titulofpir  Nauarr.confilio  i^.alias  4.   dc  ofF..*' 
ritualiarctincrinullomodopoflunt,  Ordin,  Hinc  cft,  quodncc  ^ui  ftc--~ 
Inn.inc.ad  noftramdciurciur.Bocr.  titpcr  dcccnnium  in  poflefllone.'^ 
deciC89.&  qui  habet  titulum,  cartc-  Dodboratus  ,  tcnetur  oftcndcre  pri- 
risprjcfcrtur ,  Dcc.  incap.Ucetcau-  uilegium,  &:  potcft  tcftibusproba-- 
fam  numer099.dc  probat.  vndc  fc-  li  ,  Vrfil.dcc  iy^.numcro  Ncc 
cundum "Naiiar.in confiho  4.dcoft.  vadallusad  oftendcndum  inucfti* 
Ord.Epifcopus  nouiiei;cre.ituspo-  turamfeudi,  fi  1  ogo  tcmporc poflc- 
icft  cogcre  beneficiatos  ad  cftcn-  dit,  Dcc.  confilio 61.  lo.  dc  Amic. 
dcndum  Bulh^s  bcncficij  ,  vt  ante  confilio  iii.  numer.  1.  Luc.  dc  Pcn. . 
eumvoluit  ctiam  Caputaq.  dccil.  inl.i.  C.defund.hm.libr.iofipro- 
3^}.par.i.arg.tex.  in  c.  ad  decimas  de  bat  longam  poflcflioncm  per  folu- 
reft.ipoh  imo  fecundum  Panorm.  tioncm  reddirus  pcr  librum  domi- 
inc.ddedodcpr^b.  quandoOtdi^  ni,  velapodiflas  ,  vbi  contincantur 
nario  conftarct  de  intiufione ,  vel  a-  particulares  folutioncs  ,  Par.  dc  rei 
lio  vitiofo  ingidXu  ipfius  bcn^fitia-  >ntcgr.  c.  an  bona  cu.m  fuac  final.  & : 
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qualitat.&c.rcncntcsfol.  iiy.infeu-  imputandum  cft  Epifcopo  >  quod 
dalibus.Tum  fccudo,  quia  iftudim-  diu  tacuir,  &  tolcrauit ,  vt  in  c.i.  de 
po«at,ac  vidcrur  induccrc  rolcran-  frig.  Sc  malcfic.  &  quia  cjuando  fu-' 
tiam  Ordinarij,  vrdicir  Anchar.  in  musinanriquis,nonponiint  dcfaci- 
confiiy.Goin.q.i^  colu.anrepen.de  li  habcri  probariones,*^  ideo  potcft 
tticn.poir.  &in  q.  43.&quxdixiin  rccurri  ad  protcftabilc  iuramcn- 
verb.Dcneficiufn  f.z.concl.  ii.  vidc  ram,vr  notat  Abb.  &  Ofticn.  in  cap 
Bal.inmarg.lnn.  in  verf.  titulum  dc  licer  de  Simonia,RcbufFus  in  titulo 
oftcn.iit.  &  Inn.inc.  cumcaufa  dc  de  refcriptis  ad  vacantiam  nu.  19.  & 
probar.glofljn c.dilecfVoin  vcib.rc-  lo.Co uar.loco  ciraro. 
cepiftidcpracb.  vbi  Abb.  nUi  8.&13.       Ad   Allcgata  in  oppofitum  rc- 
Silucft.in  vcrb.bcneficium  nu.  10.  § .  fpondctur  intelligi  in  poflcflorc  dc- 
19.infi.C0Uarr.hb.  3.ci<>.nu.(j.in  fin.   cennali  bcneficiorum  incoparibiUii' 
variar.rcfol.Sylua  par.^.q.io.pcrror.  feu  exccrabih ,  prour  docct  Nauar- 
&prxfcrrimnu.'i.&q.xs.Rariocft,  rus  d.confil.14.  alias  40.dc  oftic.  or- 
quia prjelumprio  crt  pro  rirulo  :  ex  din.in  quibus  rcrminis  procedit  tex- 
quoniir  rolcratus  per  pracdcccflb-  rusSacriConcihj  Tridcntini  d.fcfl. 
rcta,velfa6lumeftanriquum,nam  j.cap.^. 


Ftnutituli  Frdxts  Beneficialis. 


•  .     ■    P   R  A  X  I   S   •  •  , 

e  A  P  P  E  L  L  A  N  I  A  R  V  M. 


S  V  MM  A  R  X  V  M. 

iCjficialis  ad  benepUcitum  creatMt 

cenfetur  perpetum. 
xBeneficia  rnanMolta  dt fui  natttra  funt 

amoMtbtlia. 

3  Rtdictdum  efi  hcdte  conc€dere,&cr4s 

rcttocare.  - 

4  Natura  beneficij  mamtalis  efl  vt  pof 
Jitad  libiutm  qMAndQCunqMe  ams- 


An  Cappellanus  ad  nunim' 
poi&c  [cmoueri  abfque 
caufa. 

DECIS,  CCCXCVIII.. 


R  1 M  A  facicvideba- 
tur  dicendum'  quod 
non,ex  pluribus. 

Primo ,  quia  Cap- 
pcllanus  fcmpcr  crea«  ' 
H  hh  iij 


aeatiiB^^ll^ffiil^f»^      ,  cenlecar  quiturdePftz.Vbtfilj>m,4  niiinerq 

pcrpeid^bliaijSPcjfl^que  de  eo  iudican-      &  c(l  communis  {entcntia  recuo- 

dum  cft,quod  dc  pcrprr  lo  ,'^idco  duin  Padill.im  vbi  iiipra  :  hc  cti.iin 

-dciurc  lemoiicri  non  poa  it ,  arg.  1.  loiruni  rcncns  corrcctoris   non  po- 

iurirpcrircsinprMKip.tV.dccxculat.  tuu  ab  ipto  abkjuc  cauii  rcuocan 

cutor.ilc  ibi  Bald.    Ludouicl  Bolo-  necei infuberi^vel  Cdulas ab  co auor 

ritr;Vjut>d  ctiam  tcnctBanoLial.  caripcriprum  corrcctorcm  abfquC 

pLi  M  !o      quis  ipfi  practoritfldc  cauia ,  vt  probar  Azcucd.iftUo.  fic 

iu>u.(>pcr.nunt.numer.i.vcr(.quarro  ir.tit.^.lib.^.nou.collcd.Rcg.iniroe. 
glor.inclcm.  i;  in  verb.pct  clcckio-     C<c  6.  \  bi  quod  ctiam  Vicarius  E- 

nein  df  rcrcriptis,  &C  cft  communi';,  pilcopi  conhrmatusa  Papa  non  po- 

vr  rcftancur  Anton.  de  Paddl.  iu  l.  tcll pcr  Epilcopum rcmcmcri  fecun- 

cum  c]uis  iuiinc.54.C.dc iur.&fiiAi  Sxm Ripamin  cap1t.1j1umcr.44.dc- 

ignorant.Butg.dcPai.conliLi.mi-  ludidi*.  v 
mcr.4.vbiinJiumcros.iiUcic  ,  quod    Tumiccttndo  quia>  lehindiim 

ofliciaits ,  etiara ad libitum  crcatus,  Panoimit.numcr.i».quem  rcterr,  fic . 

finc  caufa  itnmutari  non  porc  d  ,  lc-  fcquiturDcc.numcr.-.in  cap.ad  no-.  ' 

cundum  Bcncd.in  c.ip.  Raynutuis  ftramdccon  .rniat.vnli  vclinucili, 

dctcftam.  in  vcrb.  duas  habcns  li-  &Miliusm  rcpcrt.  m  verb.  bcncri- 

lias  nun^cro.  )6,  cum  plunbus  fcqq.-  cium manualp iub  num  16.  Kcbutf. 

vbiloquiturdcofficio  ad  Regish-  in  rtadbuu  de  padfico  podcflbve 

bitum  tonccflb ,  quem  refcn,  Sc  fe-  fu b  num.  ly^.^verilfecundo  intelligc 

QUtcurBocr.dccifi49-nume.i8.cum  vbidocct,  quodquafnuisbcnieficia  ^ 

leq.vbi  lcftaturicifuiftciudicatum  riianualiadc  fui  naruralint  amoui- 

cttam  in  olKciali  ab  Epilcopoad  bilia,  tair.cn  liAbbas  linc-  cauiaa- 

fui  bencplacitum  tonlbruto  ,  vr  a-  mouciccdPnoratu  monachu,  poi- 

moiicri  :.h  ofticio  abicjuc  caula  non  ict  idcm  monachus  nnpioiarc  utli- 

valcat  ,  idcmBocr.  deaudoritat.  ciumrupedoris  ,vcilnecau(aexib-' . 

Kla^*t$^p^iu>^^r'*f4*^*'^^^^'  lamalitia  non  rcmoueaittr,  vbii-  • 

lionibus  aS^cnepiacitum  Domini  dem  Rcbuft*.  fcmclitaicruanvidi(r 

crcatis,  quod  iine  caufa  amoucii  ierci:ert,&aUegatIniioc.incap.in> 

Ijton  poflinr ,  probatlace  pcrpra:di-  finuantc  fub  num.i.vcrnc.&  li  con- 

<5t:adc  Paz.in  cit..conl'.  i.  pcr  cotum.  curicrct  caiusc]uiclcric.  vcl  voucn. 

&  Palaci  cic  maioiii;,. ^.par.qua-ft.io.  diccntc  h^-c  vciba ,  quod  li  occurrc- 

num.<>.vbinumer.^adtin.'quodin  rent cafus  in  quo  Abbas  vci  fupe^ 

Fjanda  non  (blct  Princeps  toilerc  riotes  vellcnt  et  malitia  tcmoucr^ 

offiddCjqfbse  iemtl  dedit  cxtra  mor-  monachumd  ioco  quemci  dcputa- 

^^ttiy  rcnu nciationem vel deiidum,  uit, poflet  fupplicari  fupenori.&  lu-'< 

idqueinilio  Rcgio  ordinattonibtis  pcriorcum audtrc  dcbcrct  ad  iimi- 

Regiisita  ftabilirum  cft  ,   vt  rctcrt  iitudincm  iciin,vtin  Ui.  C.dc  prcci- 

Bocr.cit.dcci^y.nunicr.  14. cx  qui-  buslmpciat.  oftcrcmlo,  <is:  (i.  it:d6i 

bus  fupradidis  Lopcz  in  L  6.  tit.  4.  maiorinftitut.de  his  qui funt  liii  vei 

par.3.inquic,quodiiuticesind|ibio  alieniiitcis.  *  ^«^:  ^^^^^iia^^^-r  -^ 
inccliiguntur  pcrpetui,quaiido  fim-    Torti  celc^id ,  \liiiKiSpnzalcs  gl^ 

plidter  ds  concedicur  officium  (i-  ^.^.numer.4i.rcrefc><|tfod  quidam 

^nciempQrispisstiinifione^iinct^lyc-  QniiBaausliij^aniaB,  ^uiit^bcbac 
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curam  animarumin  quodamoppi-  clus:dicit  ctiam  Rot.mdccirio.i.  fub 

do  lUac  dioECclisjdelcgauit  viccs  iuas  numcr.i.dc  rclt.rpol.  in  aniiq.  vcrdc. 

cuidam  Prcltytero  idonco,duiante  nec  fcruatum ,  cjuod  nonfciuat  opi- 

tcmporc  voluntaiis  luac ,  vt  ibi  cxer-  nionem  dicb  Inn.  in  d.c.ip.inrinuan- 

ccrct  curam  animarum:i?<:  cum  pau-  tc  ,  qui  clcr.  vcl  voucnt.  idcm  ctiam 

16  poft  vellct  cum  rcmoucrc  Hne  dicitRor.in  dcc.<J.dc  rcft.Cpol.in  no- 

caula^ipfc  appcUauit  ad  Mciropoli-  uis,^  tuit  rclolutum  in  vna  Burgcn- 

tanum,  qui  rcuocauit  decrctum  rc-  li  amotionis  Magiftii  Cappclla:  n.  . 

motionis  ab  Ordinario  prolatum,  Dcccmbris  i^8r.*coram  Uluftnirim.  * 

cumindcfcquutis  ,  &  manutenuit  Blancliecco  Rot.dec.778.numcr.i.&: 

didum  Prcfbytcrum  in  diclo  excr-  pcr  totam  partcm  i.diucrf.  vbi  alij 

citio  curaranimarum  :  vcrum  tamcn  plurcs  allcgantur.  cum  igiturrcmo- 

^     cft  ,  quod  parochianiprointcicllc  ucns  vtaturiurcliio,  rcmotus  con- 

Ecclclia;  vcncruntadcaulam,vtnon  qucri  non  potcft  ,  cx  quo  illiiniu- 

rcmouciciur,quod  multum  prodci-  ciam  non  tacit  1  iniuriarum  iV.  hn.  ft'. 

(e  potuit.  Ridiculum  cnim  eft ,  lc-  de  iniui  lis  ca.  cum  Ecclclia  Vultcra- 

^  cundum  cundcm  loco  citatoy^fcpuc-  naj^cibiglo.in  vcrb.iniuria  dcclcd:.*  • 

rilc,hotlicconcedcic,&crasrcuoca-  Bulgncct.dcc.i.dc  rcr.pcrmucac. 
'  rc,&:pa:nKerc,Roc.decili.j}.n.i8.dc 

pr£Ebcn.inantiq.  S  v  M  m  A  r  i  v  m. 

Cartcrum  pracfiitis  non  obftanti-  , 
biis>,  contiariumlcruatur  m  praxi,  i  CappcllaKta  v^imn  adefi  cnra  anu 
ratiocft,quianatufabenelici).idnu-      rnarHm  non  reejknrtr  reJidentt^M^, 
tumainoaibiliscft  ,  quodpollitad  rej^wndetur  contranis  numC'>- . 

iibitum  quandocunquc,  &  quomo-      ro  z. 
docunquc  .imouciijclcmcn.i.jj.prx-  5  Ampltutur  conclufo. 
iniira,6k:  ibi  Cardin.nu.^.Ancliaian. 

&  Imol.  iJ^omncs  de  hippl. ncglig.     An  Cappclianus  rcncarur^- 
prxl.ikdifticilcvidcturjquodinpra-  lClidcnciam. 
XI  fcruaripolllt  ,vt  linc  caulaitmo- 

ucn  ijon  valcat ,  &  proptcica  uicit       DECIS.  CCCXC IX.  i 
loann.And.m  cap.cum  lingula^i.  n. 

♦/ub  gio.adidcm  dc  pixbend.  lib,5.  o  Vpponaturin  fado,quod  cum  in- 
,    quod  apiid  lulos  communitci  hoc  i3vilitationc  coiMpcirum  fuiircr,  i 
nonrccipitur  ,  »i.  ibi  cti.mi  tmdunt  quod  quidam  bcnchciatus  ^oflidc- . 
omncs,pia;icit:m  Dcc  in  d.c.  ad  no-  bat  CappcUaniam  ,.  cui  crat  anne-  * 
ftramnijin.7.vcil.lcdin  Iraiiadc  c6-  xum  onus  cdcbia.ndi  duas  iVfiflas 
f.miat  vtil.Abb.  lub  numcr.  ^ •.  Ircct  iiiigulis  hcbdom.idis,  fuir  dubiracil, 
Fxanchus  in d.  c.-tp.  cum  liiigula,  111-  ii  di<ii  bcnciici  cappellanus  tcnca- ' 
diftind^.ncn  admittac  opmioM  m  tur  ad  pcilonalcm  rciidentiam  in- 
loan  Andr.fcddiftiticlidnc  quadain  loco  vbilltaciac  ca[  pclLa  pra:di(5ba»^ 
vtatur,  &i  candcm  concludit  quod  Ec  colultus  rcfpondi  ncgatu:e,quo-' 
licet  lalis  promocus  non  auui.itt.ir  niam  fccunduin  Anan.  in  conlilio ' 
promtcrclk-  iu^-  pcrlona;,tanicn  pra  xi.volum.i.in  pixlcnu cafu  non  con--, 
inrercfteloci  a  quo  moucrctur  ,  vt  fidcratur  icu  infpicitur  ipfa  pcifo-- 
quia  cx  tali  reuocationc  Ixdcrctur.  nalisMilVarum  cclcbiacio ,  fcd  tan--  . 
'   fTscdidus  locus  fcmpcr  lit  audicn-  tuiumodo    Miilarura  cdcbratioJ 
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3UX  pcr  alium  ficri  potcft ,  fccun-  cx  ordinationc  teftatoris  Ecclc/ia 

umPanorm.conr.57.  volum.i.  Ru-  deberct  confcrri  vni ,  qui  ibi  quoti- 

bcum  conf.yr.col.  penulr.  Cun.  icn.  dic  cclcbrarct  Dcc.in  d.  cap.  cum  o- 

conf  cJi.num.ii.Gozad.conlil. 4  vnu.  mncs  in  1.  lcd.  fubdcns  non  cfle  iu 

L  &  fccjucnc.  ncc  dc  iuie  nccclfc  cft,  iurc  cautum ,  quod  ipfe  dcbcat  pcr 

vt  pr^fcntandus  ad  mfpatroiutus  fit  fc  dcferuire,&  latc  iftam  opinioncm 

Saccrdos,cap.i.dcinftit.Iib.<^.(5:cap.  fcquitur  Hoicda  dc  incompanbili- 

iicct  canon.dc  clcdit.cod.lib.quarc  fi  ta.  bcnef.p.i.c.i.numer.  2.  Mand.  in 

bcnehcium  cflct  curatumliimceret,  add.adLap.alleg.?«.&  iitf. 
•quod  prxfentatus  cflct  m  ;rtatc (uf-       Ampliactiam  fi  praefatus  cappel- 

hcicnte  ad  Sacerdotium ,  c.  ei  cui  dc  lanus  ctrpcrit  rcfidcrc  ,  quia  quam- 

prarbend.in  6.  Gemin.  in  cap.  vobis  uisftatus  naturaiilliuscenfcturquo- 

l>.ca:tcrum  dc  iurc  parronat.  dammodo  mutatus ,  cx  Dcc. conlil. 

Nccf^obftat,  quod  cx  mcntc  ,  8c  i}9.numcr.j.Gabriei.conf  18^.  num. 

vcrbis  tcftatoris ,  Sc  fundatofis  pra;-  i.lib.z.Ccphal.conf  j^8.nu.8.1ibro }. 

faci  bcncriaj  vidcatur  colligi  proui-  quia  cx  quo  gcfllit  adum  gratuitum 

{iimdeifta  cappcllania  eifc  obliga-  mciuslibcrtatc confiftens,nulIapo- 

tum  ad  rclidcntiam  propter  onus  cc-  tcft  dici  acquifita  icruitus  rcridendi, 

lcbrandi  ofhcia  diuina,  cum  tcftator  Cyn.in  i.z.  quasft.).  C.  quac  fit  longa 

ad  hoc  mandauit  cappcllam  con-  confuetud.Bald.inl.i.C.dc  fcruit.  & 

ftrui ,  &  prcfbyterum  cligi  rcUnqup-  aqua.  Abb.  in cap.  quoad  tranflatio- 

do  ei  dotcs  ,  & aUa,  vt  polfit  viucre,  ncm  colu.i.  dc  oftic.  delegat.  Marta 

&:  officiarc  pro  anima  ipflus  ,  qux  conf  lo^J.nu.jJib.i.  <i 
quidcm  linc  pcrfonali ,  8c  continua 

rcfldcnria  rieri  non  pofliint.    Nam  Svmmarivm. 
tcfpondctur, quodpcrdidum  onus 

celcbrandi  noncftcfl^:dum  bcncfi-  i  rolunta^  teflatorU  efl  feruaKda,  vti- 
cium  rclidcntialc  ,   cum  fufficiat,       Regtna,tn teflamentu. 

quodintalicccIeliaMiflae  &  diuina  i  Coudittones  in  Jundattcne  appojit^ 
oflaciacelcbrenturpcralium,  ncque      fitnt  feruandA.  • 

ob  id  eft  cleda  induftria  'pcrfona:,  ?  TempM  celebrationis  Mjfarum  pd- 
cum  poflit  pcr  qucm  Saccrdotem  testprjuienm. 

cxplicari  prout  ita ,  vt  in  fpecie  con-  4  ^jfertnr  ad  hcc  dcctf.  de  Franchis 
cludit  Lap.  allcg.3^.incipicns  vtrum       7^^-  ^ 
abfquc  difpcnfatione,  &  ailegat.  116. 

col.5.verfiabiturigitur,&dleg.n7.  ^„  cappcll.-»ni.s  podlt  prsuc- 
colu.z.  vcrf.quodautemdi6taC.ap-         .  f  1      •  • 

pcllania.Card.mcap.dc  multacirca       «"C  Ccmpus  cclcbrationis. 

hncm  de  prarbend.  vbi  tcnct ,  quod 

didhim  bcncfidum  noncft  incom-  .DEClS.  CCCC.  -v' 
patibiic  cum  aUo  curato  ,  &  quod 

minor  15.  ann.  potcft  iiiud  haDcrc,  T  Nrcr  actera  onera  quc  habct  Ca- 

'  quia  non  tcnetur  per  fc  ceiebrarc,  X  pitulu  Eccieflx  Ncapoiirana:,  eft, 

Fcl.in  c.  cum  omncs  dc  conft.  col.18.  vr  cx  rclido  quodam  ,  vulgo  dicb» 

num.) 2.-circa fin.dicens  vaierc  huiuf-  deUt  A4anfradcUt^Q\  incubat  duas  iin- 

.  inodi  coniucrudinem  non  rciidcn-  guiis  hcbdomadis  Miflas  cciebrari 

defcruicndi  per  alium,  euam  fi  iaceie  i  duobus,ab  ipfo  eiedis  Cap- 

pclla- 
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pcllanis:  quarc  fiiir  clubitatum,niirn  contra  voluntatem  teftaroris,ad  tex. 
'  ^alc  tempus  celcbrarionis  MilTaium  in  c  deccrnimus  i6.<\.6.c.ill[id  in  fin. 
prifati  capclljni  pracuenire  potuif-  &  ibi  Abb.&alijcic  iurc»at.Mohcd. 
ient,vtpurain  pr.t:ceclcntibus  hcb-  indcdfKJS.Put.in  dcciLio.  &  rr.  dc 
4domadis ,  &dubitationcm  non  me-  iurepatron.Farinac.in  dcc.^Si.  Sc  fuic 
diocrcm  mihi  facicbant  duo  iuiis  pereandcm  Rot.  rcfolutuniin  vna. 

'    '-liindamcnta.  CxfaiaguftanaCappcllanixK^.Mar- 

Piimo,quia  cum  cx  tcftamcnto  tij  i^S coramilluftiilTim.Scraph.  * 
pracfatorum  de  Manfradelljs  expref-    Cxtcrum  prarfatis  minimc  obftan-  i 
sJappareatdeenixa  iplbrum  volun-  tibus,contiarium  confului,&mouc- 
tatCjVt  fcil.Mirta:  ccrta dic  in  hebdo -  bar,quia  pra:fata  pr^uenrio  vcrgir  in 
^nadiscclcbrcntur  ,  proprcrea  non  maiorem  vriUrarcm  Ecclefiae :  vnde 
^oterunt  Capcllani  comraucnuc,  D.Thomas  in  quodlib    art.iS.  vo- 

.  *  exregulaiuris,  quod  volunras  tefta-  luit,  quod  Ofticium  dici  folitum  dc 
toris  tcmpcr  cft  obfcruanda  magis,  noclie  incccicfiis  ,  poreft  ex  aliqua 
quam  verbo,quiaipfa  ccnfctur  Rc-  iufta  occupatione  dici  de  f  cro,&pr^- 
gina,  &:dominaturvcrbis,I.in  con-  ucniii.pura  li Magiftcr  dcbcr  vidcrc 
ditionibus  ff.dc  condit.&:  demonft.  lccbioncs  fuas  dc  nodlc ,  quia  mclius 
l.cumvi^um  C.dc  fidcicommiflTiS'!.  eft  vtiumquc  icddcrc,  quam  quod  .. ' 
cum  proponcbatur,(f.  delcgat.i.  Sc  pcr  vRumaliudimpediatur  ,  &:  fe- 
alibi  cgregicdicittcx.incap.  fcdulo  cundum  Rationale  officiorum  in  . 
58.diftin<^.itacftepra:ponendas  fcn-  tit.de  diuin.off.circa  mcd.  Miflx  de- 
tentias  verbis,vt  pracponitur  animus  hind.poflunt  praeueniii,  non  autem 
corpori,vnde  Bald.in  I.fin.  C.  de  im-  poftponi. 

pub.&aliis  fubft.voIuir,quodIcx  pe  His  accedar,quod  vellcvidcrur  dc  4 
deteniim  fequirur  voluntatcm  tefta-  Frandi.in  decil.706.  vbi  legatum  fa- 
;  toris,ficut  canis  Icporcm,  &alibi  i-  dum  vtdiftribuatur  iiirer  paupcres  • 
dem  Bal.in  I.quoniam  indignum  C.  poft  morteni,  poteft  fieri  diftiibutio 
dc  tcftam.dixit,quodnoncftcuran-  invita  ,  &:fic  tcmpusprxucniii  cx 
dum  dc  qualitatc  vcrborum  ,  dum-  dedu^bis  per  DD.  in  l.poft  mortcm 
modo  conftct  dc  mcnte  tcftantis  lo-  C.dc  ftdeicomm.  Padilla  in  l.vnum 
quentis,  &  in  c.mandatum  in  i.  col.  ex  famiUa  in  princcol.  5.  fol.  189.  ff, 
de  rcfcript.voluit,  qu6dmcns  tefta-  dclcg.i. 

toris  fitradix  vcrborum5&  eius  fiib-  1 

ftantia  prima  ,  Sc  cor  cft  impcrator  Svmmartvm. 

hngux,  &habet  eam  ficut  manci- 
'  piumfubfua  iurifdidione ,  &quod  i  DHJtCippellartidfub  caiem  teElofint  ^  \ 

unguaccditcorcU  ,  &quod  fub  iu-  incomputtbtles. 

go  mcntis  vcrba  cofiftunt  tanquara  1  AmpUatHr  dHobHS  modu.mm.). 

lub  fuo  proprio  originali. 
t  .  Sccundo,quiacondirioncsinfun-  Anquispoflic  retincrc  plurcs 

dationeappofita:,funtferuadac,Soc.  Capcllanias. 

in  conf.50.nu.4.vol.5.Rochusdeiu-  -^. 

repat.in  vcrbo  pro  co  qu.ii.  Lamb.  D  E  C I S.   C  C  C  C I,      \  - 

ciufdcm  nominis  rra^karu  fib.i.  part. 

i.qusft.p.in  fin.nu.iop.Iib.z.  &  Cap-  TT^Vitdubitatum  in  Curia  ArcW- 
|)cllanu$  <j^icquara  aondebet  agerc  Jl^  epifcopali  an  polfit  qui*  plurcs 


lii 

Digitized  by  Google 


'4T4  P  R  A  X  I  S.  ^    •  tV, 

Gappellanias  m  cadem  Ecclcfia  rc-  Trid.fi»ir.?udcj:crorm.c.4.yc  voluil'cT 
tincrc  ,  &  dubium  faccrct  pro  opi-  tiamRcbuff.incoiicordjtistitul.de 
nione  atfirmatiua,conI.Nauar.i(J.  &   mand.Apoftolicis  j>.  i.  verb.ita  tamc» 
ii.dc  prjcbcnd.  volcnris  duas  Cap-  &iuxtahancopinioncm  pluricscct- 
pcUanias,  fcu  Altaria  fub  codcm  tc-  fuit  Rota  Rom.  &  fignantcr  in  viu 
dko  noncircbcncritia  vnitormia  ad  Romana   Cappcllanix   13.    Maii  -^r 
e.ffcdum incompatibilitaiis,cjuodcr  i^Sj^.f  coram  Iliuftnffim.Mahtica,&  «j- .- 
liamvidcturtcncrc  Mandol.   dcfi-  itcrumin  cadem  4.  lunij  1590.  t  co- 
gnatura  grat.in  tit.dc  diipcnlatiouc  ramcod.Illuftiiirim.&iterum  in  ca^ 
fub  eodc  tcdo,vcif.adduo,Zcclius  demi^.Fcbruarii  iv;i.  *  coram  Illu- 
dercpublica  Ecclefiallica  C.  dc  Uc-  ftnirim.Pamphilio.&  alfas  fitpius. . 
ncficiis,fub  numer.^.Gonildcz  j;lol.      Amplb  primo  diipoHtioncm  ccu 
lO.num.H-ltcm  pro  cadcm  opinio-  qui  dc  prjcb.in  6.  locii  habere  ctiiia 
nc  diccbatur,quod  Lapus  allcg.  u6.  duabus  Cappcllaniis,fccundum  Pa-r 
conchidit,<]u6d  in  Ecclcfia  non  col-  normit.in  c.extirpanda; ,     qui  vcr6 
legiata,in  qua  eft  fitum  alt.iic  ,  ciii  in  z.le<5l.nu.4i.eod.  tit.  &:Roiain  d. 
dcDCt  dcput.iri  pcrpctuus  Rcdor,  Rom.  Cappcllanio:  .4  .lunij  1^90.  t 
pptcrit  quis  cffc  Rcclor  principalis  coram  Mantica. 
Ecdcfix,  6c  habcrc  altarc  in  cadem    ^mpliafecundo,quod  pfiina  Caj»  5 
Ecclcda.  Tandcm  diccbatur,quod  pcllania  vacct  per  adcpcioncm  lcr 
fccundum  Gcmin.in  c.cuminccclc-  cunda:  licctnonipfoiurc,fecundum 
fia  dc  pixb.quem  rcfcrt ,  ac  fcquiuir  lo.And.in  cj.in  gl.z.  de  confuctudi- 
Graff.in  conf.i.co.tit.concludit,duas  nc,  Abb.in  cap.rcfercntc  num.  j.  dc 
CappclL-uiias  cum  oncrc  cclcbrandi  pixb.poft  lQnoc.&  Hoft.in  c.  cx  tux 
Millascffcbcncricia,&  proindc  pol-  dc  cler.non  rcfidcnt.fcqnicur  Boicli. 
fc  infimul  fub  eodem  tcdlo  rctincii.  in  cap.dc  multa  nu.6.  &  Biitrig.  in  c. 

Ci'terum  fupiadidis  minimc  ob-  pricteica  nu.9.  dc  piarb.45s:  fuit  decv- 
ftantibus,  CQntrarium  fuir  rcfolutii,  lum  in  Rora  in  vna  Barchinon.  At-  » 
fcihcct  duas  Cappcllamas  fub  co-  chidiaconarus  i.Odob.1^60.  *  cora  * 
dcmtc(5loe0cincompatibilcs ,  t.in-  Gropcrio>quam  intclligas  vna  non 
I    quam  bcncficia  vniformia  ,  &  non  lufticicnteadvic^lum^proutdc  benc- 
/-'poile  funul  tcncriabfque  dilpcnfa-  ficiis  flniplicib.  iuxtamcnre  Cocili).  • 
tu>nc  Papar ,  fccundum  Gcmin.  libi     Non  obftant  in  contrrr  um  addu- 
contrarium  numero  14.  &  Franch.n.  da,quiacum  pro  hacopinionccxtcr. 
8.in  c.i.de  confuetud.vbttradut.  duo  tot  dccifionA  Rorjc,ab  ca  proptcrea 
^•altaria  in  eadem  ccclcfia ,  qua:  dan-  niinimc  cft  rcccdcndum,  cum  iuxta 
■  "  rui  intitulum,non  pofletcneri  abf-  not.perScribcntcsinl.:.ft".fi  cett.pct.  • 
qiie  difpcnCitionc  ,  &h.mcopinio-  Rotc  dcciiioncs  vim  lcgis  obtincnt. 
nem  fcquuutur  Silucftcr  inlumma  acabcisnon  cfte  rcccdcndumfcti-  - 
vgrb.bcncficium  4.  num.  i'.  Armilla  bit  Cipp.Tholof.in dec.,i4.  . 
codcmverbo,numcro  46.  Fufcus.de  ^ 
vilif.itionelib.i.cap.ii.numcr.4.  qui  Sv  m  m  a  r  1  v  m. 

ait  ,  non  poflc  qucm  habcrc  duas  \  PrAfemntusMdcelebrtindas  A4ijfM,9' 
Cappcllanias  incademcccleiia ,  nec      fo>tet  vt fit  atU  S.icerdosyHonhaht-  - 
^oaliariaintitulum,  nccctiam  Er      tHtanttiM.  . 

.pjfcopumdifpenfarc  poCrccxd.  c.i.  z  ConfenfM  ex  dtutHrnitate  tmforu  • 
'  <Vrt6k'ciucnrcrincis  proccderc  Coc.  prffumitnr. 
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yDiBiojfiteyirtttrjkidempoJita^onfa-  altquo  tcmpote  fiiniro  laliceteiic 
'  ^fitdiHerfitatm.  eUgBiulus,&:pnefcniaiidu$,&  i»  itt- 

cerprecad  luac.  conaa  Laureii- 

jGa|>pcllanusan  dcbciic  cffe  a-  tium. 

'  ^uStflCCCcloS*  Hisaccedat  ,  quod  Cnppcllania 

noiveftdicenda  laccidocalis  t  Cicx 
y  DEQIS.  CCCCII.        yeibis  ftmdacoris  noa  aftringicur  , 

.^appell%niis  .ad  iiiieraicndam  per- 

Il^hacqiuetBonen^^on.^^co^"^  Ieipium,exvii»RoccRom.Antoni.  ' 
decJloc.in  vna  Parmcnli  iurilpa-  nus  lib.8.  varj?e<|>kiaoA.reroU- 
»  tronatus  S.Iunij  557^.*  coramBlaii-      Cappcllanusenim  non potcll:  ab 
checco»  quoeiuscomfiectuurver-  Epifcopocogi^^vt  ipfcmctcclcbrcr, 
tis.  '  liin  fiindationeiimplicitcr  dicitur, 

Domini  dHceninc,  quod  Lauren-  yc  Rcdorcs  cclebrcnt  Miflam ,  Saf . 

•  JDUScempore  pracfencationis  eflct  a-  CQngtcgat.de  quibus  bec^akoi^ 
^Saoetdos,non  babicu,c.nemo  6c  gnarganc.carauiii  c9Qlacnt.iSi  vc^. 

ibiGloinvecb.;Sacicrdotio  Anchar.^  Capp^Uania. 

.Gcm.Franc.&cxteri  dc  clc<a.  in^r. 

Rot.dcci.dcprarb.in  nou.Abb.iac.  SVHMARIYM. 
cum  in  cun6lis  jf.inferioraaum.ip.& 

ii.de  4;lcct.  Rocchus  dc  iukepatt.  in  j C^ppeiUnM  tnprmus  non  tenea- 
vetb.honorifi£am  q.4.num.  i6,fn^      tnrftrdkt  fHthari facere  pr§k0t 
idpa^aim  iubieqaantur  illa  verba   ^  titrdiithitmidiifjmm.i^i. 
\{jqaodiUeSacecdos,fme  Cappella-  'i Qmrsriiim tft vtrimMmm ^JM-  * 

•  jous  tencgiur  qualibct  hebdouuda       taturnum.^.  , 
rclebrarc  Miflas  trcs(cx  quibus  ver-  c  R^fertur decUaratit  Congregat,  Cut^ 

biscolligitur  mem  cxprcfla  teftato-       cUq,  •    .  , 

jis,quodpra;rcntatus,tcmpoicpr«-   .  „         .  ^ 

'  rcntationisritaaaSacefdps,nonha-  An  Cappcllanus  mfirmiis  tc. 
.iica»Barb.confil.3$.yoI.i.DecconiI  '   neaturper  aliosccldbi»- 
ttjxolfipiwn^-^c  iurcpatr.  lib.  rifacere.         .  ' 

4.part.i.qua:ft.(?.arc.ai4ut,ic  bis  in  fii- 

iSkoobtmumb.  DECIS.  CCCCUi.  . 

2     Non  obftat^quodinlitcrisnonfit 

cxpreirum,quodCappclIamadcbcat  QVpjponatucinfadfco  ,  quddciim 
c flc  f\ccrdotalis,  quod  toftator  non  Oquidam  Sacerdos ,  qui  Cappc^ 
potuiflctfacereabfqueEpifcopicS-  kniam  cura  onere  ccicbrandi  Mif- 
&fu,quiaexdittturnitace  ccmporis  ^obcinebat ,  in  graaeihinficmica^ 
praifumicuthuiufmodi  confcnlas  vt'  tcmincidiflct ,  &  confcqucntcr  nc- 
per  Barb.d.confil.&  ^ac^^Dccincil-  ccflc  ei  fucrat  a  cdcbrationc  deliftc- 
Mi^  dc  pricfumpt.  rcifuit  dubicat um,an  teneatur  Mif- 

-Nonobftat  difmndiua,fiuc,quia  faspcr  aiios  cclcbrarifacetetcmpo- 

^  poiica  inter  eadcm ,  non  hciz diuer-  re  inficmicatis »  ad efiedam fiidai- 
ficacem,Barb.ind.conCvetbaiUa,fi  d^^fiios;  Dabicacionem  mi- 
aliquo  tempoceDomini-retuIcruoc  hrnoSi  medioccem  6cieb«icnoa-. 
adpraccedcntia,ncmpc,quodSacct-  nulla. 

abS^MeCappcllMMis^caBC(du$»ii .     Pci»Q,tcjuncii|pifacatum,ii  ic- 
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condo  ,  vbi  Abb.  &  leliqut  de  prarb.  Cappcll.TholoCdcc.i^S: 
vbi  bab  ccur  liuiufmodi  inftirurionc  CirtcrumpritracisiTiMiimcobftan- 
Cappcllanix/cu  bencficii ,  intclligi  cibus,conrrarium  dixi :  mouebar  cx 
dcbcrc ,  (cruata  Saccrdotis  honcita-  nluribus,cum  primo  quod  faJarium, 
cc,&  dcbita  dcuotione,hoceft,(ahia  rcureddirus  procurcnir  Cappellano 
confcicnria,  &  honore  ipfius  Sacer-  ob  caufan^quarc  fi  illam  non  adim-  ' 
doris,&faluocultu,&vencracionc,  plct,repctipoccft,cureddicus  Cap- 
quacipliSacramcnco  dcbecur  ,  ica  pellania:  principalucr  dcntur  pro- 
Panorm.  in  cit.  cap.lignificariim  nu.  pccr  onus  celcbrandi  Millas. 
3.&  Imolanum.7.Ang.in  vcrb.  Mif-     Iremfacir  pro  hac  eadcm  opinio-  4^ 
Gcqua:ft.4;.Silueftcrinfum.codcm  neregula  illaiuris,quodfruchis,fcu 
vcrbo  i.quarft.  7.  &  fcqucnc.  Henriq.  falarium  diminuitur,laborc  diminu- 
conI.ii.num.4.Bomb.confi7.num.  co,prout  cconria  ,  illoaudo  dcbct 

c.cum  olim  in  princ 
:Barr.in  l.Scio  periL 

,.  -    -Jann.lcgac.  VndcDo- 

ditus ,  auc  commodcdihgcntcr  ,  &  (fbor elcdus  ad  legcndum  ,  ordina-  ' 
rcligioscrcmdiumafaccrcnonpol-  rium„<:cxtraordinariumdcber  fala- 
fir,noncftcogcndus  facrificium  of-  rmm  habcrc ,  fcu  tVuclum  vtriufqiic 
ferrc  fedpotcftfcmel  ,  &:itcrum  in  fcdis,Bald.ml.qui  duob.ft.  dc  cond. 
hebdomada  a  cclcbrationc  abftmc-  &  dcmonft.  Ec  Canonicus  duo  o(ii-  ' 
rc,quia,vc  dixi,Cappcllanus  non  ce-  ciagerens.potcft percre  dupliccs  di-  • 
nccur  cclebrarcnihfalua  honcftatc.  ftiibutioncs  quoridianas,fecundum 
•     Sccudo,quiainfirmiras  omncsex-'  Ang.Io.And.Panormit.&Fclin.inc. 
cufac.  Hinccft,qu6d  inhrmi  dicun-  cuin  oUm  de  re  iudicCiud.ibi  num. 
turferuu:eDec.confil.7o.col.5.num,  ^.Couar.hb.j.var.rcfol.c.i;.  num.^. 
1.&  pro  prarfenribus  habcnrurjlccur  in  fi.Corf  dc  vcrb.gcmin.in  fi.  num. 
dum  Bar.in  l.hac  lcge,vbi Alex.C.dc  kj.  Idcm  in  Do«ilore  vrriufquc  luris, 
prox.facr.fcrin.libroii.Rom.fing,  aui darvoccmin  vtroquc,  &  habcc  " 
4^vindc  Glo  ind.Lhac  lcgc  in  vcrb.  Jno  falaria  &  idcmm  famulo,  qui 
dcduc^ioneaic,qu6d  vidccur  adeirc,  conucnir  ftarc  cum  cribus,nam  fi  v- 
qui  abcft  liciro  commcatu,  fcquitur  nus  ipforum  moriatur ,  dcbctdmii- 
Ronfcrall.inl.^numcro  jo.de  duob.  nui  lalarium,Cirpolla  defcruit.vrb.  - 
reis,Amadcusde  findiciru  num.107.  prard.Bcrius  conl.i^.numcr.i.Rom! 
Bologncr.conf1l.71.Mandoi.rrg.  16.  confil.i^.Ponran.dcalim,c.i<J  n.7  & 
deconcurfufupcrbcncf-q.ji.  Hinc  reguiariccr  dimmuro  labore,  quod 
eft.qu6d  Leaon  mhrmo  dcbcrnr  fa-  non  dcbeantur frudus,quj  pcr.prius 
fenumtemporeinhrmic.uis,Su!dus  pcrcipiebanwr,volucrir  Bald    inl  ^ 
conliL4i.yolum.i.poft  Alcx.m  1.  dic  Conful  ff.  de  adqprion.  Barbar.  ad 
func^o  col  fin.num.,3.tt.deoft.aiIefl:  cundcm  in  l.^.C.commun.dc  lcffac. 
^  ;bKlcm  Cagnoloiumcro  ,89.  poft  Mcnoch.dc  arbir.cufu  ij;.  Affli.tm 
Bald.in  l.Uca  in  h.C.  dc  cond.  mccu  conftir  Regni^^.  in  fi.  Brun.  de  auc- 
cnm  a  ns^quos  cogc.ir  Lenaulcr.de  mcmo  qu.:^.  &14.&  Gratiam.concl  ^ 
pn«il.DD.q.9.parc.4.&deLcaore  ,0,.  Vnde  rcdcundo  ad  iocum  vbi 
.blemc  cumhcencia.vrdcGmtun    progctUfunius  ,  dico  ,  qu6d  c^in 
dcc.l.i.o.&hincproucnircua,qu6d  nra:W  Cappcllanu  dVicrit^c 
fianmlo  infirmo  dcbecur  lalanum,  lcbrarcconfcquenccr  ernondcb. 


)cn- 
CUr: 


Googlc 


CAPPELLANIARVM.  457 

nirfru6lus,quicaufa  celebradonis  Ordimm^m.^. 

daiicur  ,  arg.  cex.  in  \X\  pecuniam  in  i  Amflia  tn  tUtmofynis fro  ipfis  Mip- 
princ.ft.ciccond.caufaclata.  fis  celebrandis^m.i. 

1       Limitacur  hxcopinio  dupliciter.  ^  Limiu^u.^ 
Primo,  vbi  Cappcllani  infirmitas 

peroao  ,  veldecemdiesduraucrir,  An   in    Capellaniis  Epifco^ 
nampoteft  perdpercredditusprs-       pus  po/Tlt  rcduccre  nu-  " 
fatx  Capcllams ,  ctiam  ii  ncquc      *      *  xm-at 
perfc  ,  ncquc  pcralios  facrum  fe^  '"«^"^  Mlffa- 

ciner^fccundumNouilVimum  infua  rum, 
praxrc.47.  arguendoafamuloinfir-        DECIS.  CCCCIV. 
mo,cui  Ijcct  non  debc.ariir  lalarium, 

tamcn  tenecur  dominus  ci  darc  ci-  T  TBi  in'ccclcfiis  magnus  Mifla-  ^ 
b^riaacmodicas,  &tenucscxpcn-    V  rum  cclebrandaruni  numenis 

(as  ncmpe  pcr  o^o ,  vel  dccem  dics,  impolltus  cft  variis  detun^orum  rc- 

Bart.in  l.fi  cum  dotcm  j)'.lin  autcm,  li^s,  adeo  vt  fmgulis  dicbus  a  fc- 

ff.ioIu.matr.Panorm.  in  c.  i.  de  clcr.  ftatoribus  praefcriptis  fatisficri  ne- 

aegrot.Couarr.Ii.^.var.rcfol.cap.ij.  &  qucat,tucEpifcopus  poccft  inDicc-  - 

hanc  opinioncm  dc  CappcUano  cc-  celana  Synodo  pro  uia  confdencia 

nmtPcc.Nauarr.de  rcfticurio.  hb.i.  dcccrncre  quid  ncicndu  lic  quoad 

no*iic.  Dci  honorcm  &  culcum,  &  Ecclcfiae 

In  cafu  camcn  quo  a  ceftjcorc  ca-  vcilitacem  magis  expcdirc  vidcbir, 

uecur,  vcquocidiecelebrccur  Mifta  ira  camcn  vc  corum  defiindorum 

pcr  Cappclbnum,vt  pcr  alium,cum  commcmoratio  fiac,  qui  pro  fuarum 

£  tuiflct  confultaSacra  Congrcgacio  animarum  (alucc,  ealcgacaad  pios 

Condlij,  ipfaCongrcgatio  ccnfuit,  vfusrcliqucrunt  j  fic  fanciuit  Trid. 

dictis  Capcllanis  indulgcndura,  vt  Synodusfcff.if.  capit.  4.  dc  rcfor- 

bis  in  hcbdomada  liccat  cisaMifla:  mat. 

cclcbracione  abftmerc  ,  dum  tamen      Amplia  pdmo   in  clccmofyna  * 

id  onciis  runc  impicar  pcr  idoneum  pro  iplis  Millis  cclebrandis ,  qua:  H 

fubfticutilm,vcvoIuitNauarr.in  ma-  adco  tcnuisfic,vc  nonfadleinuc-- 

nualic.i^.num.Tjcj.Azor  li.i.  fol.  ;i.  niacur,  qui  velit  fc  huicmunerifub- 

ncctalis  fubftitucus  poteric  dcpu-  iicerc,vt diciturincod.c.4. tuncnu- 

tari  pcr  ipfiim  C'appellanum  ,  ar-  mcrus  Miftarum  modcrandus  cft, 

gucndo  a  Rcclore  Paiochiani  in-  iuxravires  lcgaci  ,  Scira  dcclarauit 

brmo,  qui  non  potcft  dcputare  Vi-  Sac.Congrcf^.adinftantiam  Aichie- 

carium,l'cd  munus  dcpuraiadi  perti-  pifc.Ncap.  dic  i6.  Nouembris  i^8}.- 

nctad  Epifcopum  ,  fecundumlo.  lcilicet  difpofitioncm  Concihj  ct- 

And.& Fianch.inc. cumcx  co dec-  iam locum  habcrein  anniucrfaiiis, 

iedl.  &  fuit  diclum  in  Rotavna  Hi-  vt  rcfertStcph.cjuaran.in  fum.  Bul- 

fpalcn.iuns  nominandi(J.  Odobris  lar.in  vcrb. MiHa  pag.r^i.  Erin hu- 

•f  1583.1  coram  IlluftriftlScraphino.  iufmodi   conftiturionc  Epifcopus 

SVMMARIVM.  Capituh  confiHum  lequiret,  quam- 

uis  lequi  illud  non  tencatur  ,  ita 

l  EpifcofHSfoteft  reducere  numerum  Sac.  Congreg.  Cardin.  hicdcclara- 

CapelUmarum  f  <jHodhahet  locum  ait. 

ctiamtn  Akhatthui^-GcneraUbm      Ampliafecundo  ,  vr  procedat  y 
•  s  '  ■   .  ■      lii  iij 
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crKimiii  Abbanbus,  Sc  Gcncr.ilibus  dum  in  ccrro  tcmplo ,  ontorio  ,  (a- 
Oi:dinum,namin  capitulis  gcncca-  cello,  vcialcan  ^uibuidam  dicbus, 
libitsdecenieiieSeipriponUnc ,  ac  noniadsfadc&ncbtori  ,  fiaiibidi- 
*debcnt  (^uid  fadendam  iic  inpne-  ttinamieniladt,  cuius  opimonem. 
diftis  calibus^n  fuis  ccclchis  ,  vt  fcquuntur  Graff.in  conr.i.difficult*- 
inquic  fand.  Synodus  in  dc  cap.4.  re  4.de  pracbcnd.volum.z.  Dominus 
&hoc  cfl:  illa  rationc ,  quravbire-  Gcnucnfis  in  fuo  pafl:or.c.-'j.Moroc. 
•    iidum   cxccudoni    m.in(jari  Jnon  conlil.ii.num.^.&icqu.vol.  i.  Tho- 
poccll.dirpcnfarc  Epilcopuspotell.   ming.conlil.ii^.voLi.  Rub.coniii.^. 
^     Limica  non  proceci^re  iu  Miflis  num.3.&  5.  '  * 

tdT  fundacione  Ecddiic  impofiris,  Tum(ecBndo ,  quia  boc-fiea  I 
cuminhis  Epi&opi;$^  ac  pixdidi  potuincc,(inisinfttttttioms  ,  przfa- 
'  alijdi%e»£ue  ne^eanc  ^  icadccla-  caeCap^clianixrcmaiiecet  Jnobfer*  * 
rauircadcm  Sac.  Congrcg.idquc  uarus,cumc!c6Vus  fit  locui  ,  que|tt 
mcrito;  nam  (an(5ba  Svnodus  loqui-  fundator  voluit  frcqucntari ,  rcli- 
turdc  Millls  rciidlisa  tcftatoiibus,  giosc  honorari &coU  ,&:pLoprcrca 
non  autcm  de  impoiitis  in  funda-  mcnucius,&voiuncaci  Ucisiadbum 
rionccreo  nonhaocbic.ioeum  in  mtnimdeft:icaNatta«,  deorarione 
iiisjinclttuo  enim  vAius,alcerias  «t*  Cf.num.2.&  ii.  Silueft.vei|>o  Mil^ 
duitoeft, c.  nonne  de  pcxltim.  dc  L  iit  i.  qucft.  10.  Calcan.  in  ct^.  de 
cuinprsecorftUiciudic.         >  cond.H.i.qu.ii.rium.^o.Canccr.de«- 

cil.ii.num.^.   GrafF.  Azor.cir.  locis, 
SYUUAKtYM^  qui addunt ,  quod  li prxfatus Cap- 

'    ,    -       '   it  ..i.     X    .   .      pcilanusalibimuinum  facit ,  quara 
.  iCMffaMnmf^tfd^^^mhn  ittlocodcfigftaco.prKcrpcc^cum 
dePirtatocclclrarc  contr^mmdc-  „occale,  Sinrill&fclicer  agat ,  ft. 
ciditnr€xdHokm4€<ifubm.nHm.t.  ^etam  ,  dCpcamilTttminrcgrattt 

5^J'  .  nonfcruet  ,cencmralwttalcm  funi» 

4,Add,iCHnturdH^caHfrlcn^^^^^^        datori iaccrc rcfticutiorTem  ,fcdhoc 

-  ^^^1^''''^^  '  -'^  intelhgas,&:dccl.ira,  quando  Cap- 

•    ^"'•«'"■MSe?'^.  •  peiianus  id  cgillct  abfquc  aUqua 

AnCappcl!anuspo(ritalibi,  WMma  acration.abiii  caufa  ,  fc- 

quaminaltaridcftguato  «««<»"™N^^^^  . 
ceicQrare.  Imci:  caufas  ver6  legicimas  non  4 

"ncntc    n       />  r  celcbrandi  in  alcari  dchgnaro  coh- 

.    D£CIS.    CCCCV.  .  numcran  poflunc,prima,(i  altarc  i- 

-j  ,  .  ■•  pfuni  circtdcftru^um,vrvoluitMc- 

,^Idcbatur,qttddfic  ,  attttmen-  («ula  conf1.19.quo cafu , fccun4um 

J     A     '""^?*;?  adloaim.  dianmD.  Gemtenfem  innuHiiaM  • 

quodquidcm  validimmttmdTein  paftor.cap.71.  celcbrari  debc^Mi- 

iurctclUturEucraid.in<^p.aj».per  &  in  afio  alcari  eiufdcm  Ecdc- 

r^^^.  r  ,  fi« ,    &  hoc  propter  deuocionem 

mn«,^^l?Jr'"^J"         r*'  '"^^"^  •  ^^^^^^  conftruacur  al- 

mocusexplttctbtts.  Primo,quia,fc-  tarc,  " 

icundumWJib.i.cap.z4.Cappel-  ^ecHndacaufacft  ,  fiCappclia-  < 

l^  tnfticncttj^ad^attmfiKi^  Wiep*«Iitd)ie«AW;  .vbt  * 
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cclcbrari  dcbcc,vcl  ctiam  inuncU-  gulis  hcbdomadis  quatuor  MilTar, 

tioaquarum,  vcl  aliquahuiu(modi:  volcnfquc  prA'Facum  Cappcllanum 

tuncjvr  fupradixi  ,dcbct  CappcUa-  cligcndum  cllc*  pcrcius  narcdem. 

nus ahbi  fatistaccrc,&:  ratio  cft,quia  Quarctuit  dubitatum  li  mpratfaia 

in  huiufmodi  cafibus  crcdcndum  clc(itione  requircbatur,  vt  pi.xccdc- 

eft  ,  talcm  fuillc  fundatoiis  mcn-  ret  confenlus  Epifcopi ,  dubmm 

tcm  ,  &:  voluntatcm,  vt  fi  locus  in>-  faciebat  pro  opinionc  afHimatiua, 

ptcdirctur,aUbi  pro  fc ,  vcl  luis  olfc-  quod  quarhbct  Dcnchciorum  colia- 

ratur  facrihcium  ,  nam  lic  plus  llbi,  tio  ,feuinftitutioad  Epifcopum  rc- 

vel  fuis  prodcft  fi  fmiplicitcr  facri-  gularitcr  fpc(fkat,cap.  cxfrcqucnti- 

ir  .,   quam  fi  m  totum  lacrih-  bus  dc  inftit.( 


ficetur  . ,   quam  fi  m  totum  lacrih-  bus  dc  inftit.cap.  ad  hxc  dc  oft.  Ar- 

aum.  chidiac.  * 

Suprapolitam  principalcm  con-      Ca:terum  prxfatis  non  obftan- 

cUifionem  ampliaproccdcre.ctiam   tibus  contranum  dixi  ,  quod  fcili- 

Kircdibus  con{cnticntibus,vt  alibi,  cct  non  lit  necLflaiia  approbacio 

quam  in  loco  dclignato  Mifli^-  cclc-  Ordinari)  ,  quia  prxfacx  Oappella-  ^ 

bfcniur,D.Gcnucn.lococitato  ,       nix  non  dicuntur  bcnchcia  ecdc- 

ratio  cft ,  quia  non  agitui  dc  volun-  fiaftica,quando  in  titulum  non  con- 

latc  haTcdum  ,  cui  poflunc  renun-  ccduntur  ,  lecundum  glofl^in  clem. 

ciacc,(cd  iundacoris^  iuxtaCard.I-  fin.  dc  dccim.   quam  commcndac 

raol.Uonitac.inclcm.  quiacontmgit  Gomcfinrcg.de  infir.rcfignant.  q. 

dc  relig.domib.  ij.&i  Dcc.conlil  .iic.num.4.  &:tra- 

.  :  ditcloflan  extrauag.  cxccrabiHsini 

S  V  M  M  A  R  I V  M.  veiD.quac  ahas ,  dc  prxb.  intcr  com- 

nmnes  ,  &c  ctum  h  dcntur  in  ticu- 

1  Binejicioritm  colla  to^eu  injistutio  re-  lum  ,  quando  non  pcr  Epifcopum, 

^uUrttcr  ff>eclat  aii  EptfcopuM.      fcd  pcrminorcm  Prxlacum  conce- 

i.Cappi\lAntx^e^Ka7tdoriort  conceduntMr  duntur  ,  quia  tuncquantumuis  in 

ttttitulum  ^non  dtCHntur  bcncficta  titulum  conccdcrcntur  per  alium 

ecclefiajitca.amplt,t  num.^,  Epifcopo  minorcm  non  nabcntcm 

^Qutd JityCr  ifuot  Modtji  dtcatur  Hene-  ad  l^pc  priuilegiu  a  Summo  Pontif. 

jic0tm  eccUfiajitcum  ,  vtderemif-  vcl  mandatum  ab  Epifcopo  in  fuo 

fiUe.  Epifcopatu  ,  non  vtique  diccrcntur 

^  ^dducitur  dcctf.Gut.Pap.per quam  benchciaccclenaftica  ,  prouc  foluic 

dutdiiHrquxjito prtnctpalts.  Glofl.qua:  icadcbcc  intclligi  in  di- 

...  ^        <fba  cxtrau.ig.  cxccrabiUs  verf .  qut 

An  hxrcdcs  pomnt  cnnfcrre  ^ii.^^j  ^  &  voluit  Imola 

Gnppcllauias.  abf(4UC  au-       in  c.in  noftra  col.3.  vcif.  quomodo 
Cloiicatj  Ordi-  dcrcfcripc  faciunc  pro  bac  dcclar 

j^arii^  rationc  dida  per  Auendan.  c.  14. 

prxtorum  num.31.adfin.li.  1.  idcm- 
DECIS.  CCCCVl.  quc dc  prarftimoniisccnlcndum cft, 

Vpponaturin  tado ,  proutquo-  vt  fcihcct  fi  in  iitulum  dcntur  ,  di- 
tidic  fit ,  quod  quidam  fiindauc-  cantur  bcncficia  ecclcfiaftica,  ficut 
rat ,  feu  dotauerat  in  fuis  propriis  inaltaribus  fic  Cappcilaniis  didum 
fiindis,  fcudomibusCappcflaniam,  cft  ,    &tcnct  exprcflc  Rtbuff.  m 
&.otdmauu,  qi^od  ccicotcnturiin-  trail.  dcpacif.  poflclT.i^.  amplia  - 
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tjonem1.105.cura  pluribus  rcqucnt.       DECIS.  CCCCVII. 

&StapluIcus  (lcIit.grarii,Ckiuft.nc.  - 

cicqual.6cftarubencf.  num^.  cum  T^Viraliquandodubitatum,  quo- 
tribiis  lcqucncib.fol.59.inparuis ,  &c  modo  Utfacicnda  probatio  fu- 
Menoch.dcaib.iud.li.  i.ccnt.3.  cafu  pcrcelcbrarione  MilTarum  ,  fifun- 
201.num.58.-S:  dccif.  CappcU.  Tho-  datoris  hacrcs  dicat  ,  Millas  noneflc 
lof.  471.  Caldcr.  confil.  6.  dc  pra:-  celcbratas  pcr  CappcUanos:  clanim 
bcnd.  Imo&:  inpcnfionc  idem  circ  cnim  eftin  iurc  >  Cappcllanos  ad 
teftaturidcm  Rcbuft.  m  d.  tract.  do  hancprobationcm  tcncri,  &  confc- 
paaf.polK  8.amphat.&in  ciad:.  dc  quentcrlinonprobaucrint,reh<5tum 
nominat.cTU.9.  num.49.  &  d.  dccil.  cius  contcmplationc  non  debctur, 
Cappcl.Tholof.  472..  ^  C:xpyc.  dc-  vt  voluitBald.ini. 5. nu.  5. tf.dccond. 
4  cif.i- o.  num.;.Etli  qux-ras  quid  fic  &  dcmonftr.Corn  jn  conf  75.  num. 

quot  modisdicatur  bcncficium  ij.vol.j.Crau.in  confi.i^i.nu.i^.&in- 
ccclcliafticum,vidcRcbuft.  vbi  fu-  conf  iK^.col.tin.  hoc  cnim  cftquid 
prain  d.prax.bcnef.num.8.  fadi,fecuaduin  Gafp.  qu.  87.  quod 

Quare  cum  in  cafu ,  dcquolo-  non prxfumitur,  niliprobetur ,  fc- 
quimur  y  Capcllania  non  l^ucrit  cundum  Mafcard.dcprobat.lib.  x. 
conceftaintitulum,proindcnon  ve-  concl.7ji.  &Cappcilanus  tcnctur 
nit  appcllationc  bcnchcij  ccclelia-  probare  conditioncmimplctam ,  vt 
ftici,  &confcqucntcrcius  collatio,  lcgatunvcontemplacionc  Millarura 
fcu  CappcUanorum  clcftio  non  ad  rcTicium  habcacur,  1.  hxrcdi  in  fi.  ff, 
Epifcopum,  fcd  ad  fundatoris  hacrc-  dc  condit.&  dcnionft.Pahs  conCx6* 
dcs  Ipcdat  ,  GlolT  in  clcm.  fin.  in  nu.zo.col.4. 
vcrb.bcnchciorum  dedccim.  Sylua  Hoc  igitur  fuppofito ,  ex  partc 
de  bcncficio par.i.q.j.nu.ip.  RcbufF.  CappcUanorum  diccbatur  cfte  ftan- 
inpraxicic.  lccularc  benchc.  quocu-  dun^  conim  iuramcnto  pro  ptcna 
plcx,nu.i3.&  i^.dc  pacit.poir.  nu.  87.  probationc ,  cum  iuramcntum  vim 
Salzcd.in  addic.id  praxim  Bernardi  plcn.nc  probationis  obtincat ,  lccun- 
d.cap.iS.nu.  9.  Mandofmsintcg.  dc  dumBart.  &rchquos  communiter 
annal.q.i7.num.  1.  &  pcr  totun^Go-  in  1.  nam  &  poftca  ff.  dc  lurciurand. 
mcllus  in  rcg.  dc  infirmis  rcfignan-  Panor.&Dcc.  in  rubr.  dc  pAlatio- 
tib.q.15.  nibus  ,  quibus  addi  porcrit  inpro- 

Quibusaddodccif.Guid.  P.op.in  pnis  tcrminisdecif  Guid.  Pap.  (^14. 

propriis  ccrminis  187«  &  nouillimc  Harres  vcro  dicebat ,  non  ellc  ftan- 

Rodriqucz  in  fua  fum.c.8z.  dum  eorum  iuramento  ,  quia  erant 

tcftes  in  caufi  propria,  contra  1.  nul- 

SvMMARiVM.     .        liC.dcteftib.&ad  dccifioncmGui.» 

^  rt      -     r    •        r     l  \      Pap.rcfpondcbatur ,  quod  loquitur  • 

'   •i         ■      f  m  rc  mmima ,  lccus  u  agatur  oc  rc 

i /uramemuM ohttnet  vtm  pie»^t  pro-  /       ,  l 

,  '        ^      maBna,prout  hic.   Itcm  diccDatur, 

quod.Guid.  Pa^ac  intciiigcndus  clc 

^     ^^ti     .  j    j  I  .  inalio(cn/*u,quam  comnuiaitcr  ca- 

Cappcllaniquomododcbcanc    ,^r,qu.aibinond.dtur ,  ftandum 
probare  cclcbrationem       ^11^  iuramcnto  fupcr  cclcbrationc 
Miflarum  Epifcopo  MiflTarum  ,  fcdfupcrfolutioncl^- 

vificance.  gaci,&icafuiflc  paritcr  iudicatnm 

tclla- 
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CAPPELLANIARVM. 

tcftatuf  TcfHia.in  cir.clcc1r.87.  quara  commilTum  vii  quactiam  re$  indu- 
nou.  ccns  (cruitutcm  in  (c,non  prcfumi- 

tur  nifi  probctur ,  Roland.  conf. 
S  y  M  M  ARf  V  NC.  num.i5.vol.3.BurCic.conr.97.num.  r. 

Abb.conf.ji.num.^.  Quarc  in  dubio' 
i  E^tjcopM  noft  poteji  compeUneCap-  cft:  pronunciandum  non  cxtarc  fi- 
^e&anos  ad  celehrationem  Mijja-  dcicommiflum,  Dcc.[conf.  ^pj.Ol- 
rnm  ymjieKiilemer  appareat  y  0-  drad.conr.ii.AIciar.conf.^^^-  Socin. 
<IH4re.  lun.conf.iS^.vol.i.  Siluan.  conf  4. 

num.19.Alban.conf.}!,  numcr.p.Vn- 
An  in  Cappcll.mia  ,  in  qua  ad-  dc  redeundo  a  quo  digrclli  furaus, 
cft  pinguis  rcddicus,  piacfu-     *i'co»  prxfatum  onus  cclcbrarionis 


macur  quo  adfic  onus 
celebracionis  Mif- 
farum. 

DECIS.  CCCCVIIL 

PRo  huius  quzftionis  dilucida- 
tionc  (upponatur  in  fadlo,  quod 
in  aliqua  Ecclcfia  Cathcdrali  ,  vcl 
collcgiata  rcperiantur  Cappcllac 
cura  pinguibus  rcditibus,ac  mnicic- 
cibus  ad  cclebrandum  aliqiias  Mif- 
fas,verumramenbencficiati  negaac 
^dillas  ccnerijob  idpr£(crtim,quod 
de  earura  onerc  minim^  apparcc, 
co  mag!s,quod  cura  Epifcopus  vifi- 
cauit,  dcfcribi  non  fccit  in  vifitatio- 
nc,  quarc  fuit  dubitacum  in  noftro 
hoc  cafu  an  poftit  Epifcopus  com- 
pcllcrc  Rc<florcs  adaliquas  Miftas 
cclcbrandas  pro  quantitatc  rcddi- 
tuuiii,&  rcfpondi ,  quod  non,per  rc- 
gulamiutis  ,  qucid  quzlibct  rcs  in 
dubio  prsfumicttrlibcra,  nifi  pro- 
betar  ferua.  l.fi  alciiss  C   de  fcruic. 
&  aqua.vndc  in  dubio  rcs  praefumi- 
tur  allodialis,  Sc  Cic  libcra ,  nifi  pro- 
bccur  fcudalis,&  conlcquenccr  fer- 
'  utt:Aiex.conf  up.  vol.i.Dcc.  confil. 

K>5>.num.i.conf.)<>o.num.  4.  confil. 
'  4(>8.num.^.&7.conf.498.num.  x.  & 
.  5.Grauec.conf.iii.  numcr.t^.Bellon. 
conf  lo.Caephal.conf  4.num.)o.vol. 
i.Mcnoch.conf.i.num.io.  vol.i.  Affl. 
^ctf.i77.ia  fin.&  in  dubio ,  fidei- 


Millarum  cum  non  apparcac ,  cui- 
dcnccr  prxfunr.c-ndum  non  cfte ,  & 
confcqucnccr  non  poifc  Epifcopum 
compcllcrc  Rcdorcm  ad  Miflas  cc- 
lcbrandas. 

Symmar!ivm. 


jer  omnihtu  exijienrtbHS  tntm 


I  Epifcoptu  habeiinientiohanfundata 
fuoc 

Juam  eiicecefm^ 
1  Epifcopttt  potej}  vijitare  omnes  eccfe^ 
pa4y&perfonas  Jibt  Jitbie^lMXimi" 
ta  ttH.\. 

"     '•  •  \' 
.Qui  Cappcllani  vifirariab 
: '  tpilcopo  nou  pof- 
Cnc. 

DECIS.  CCCCIX. 

QVamuis  dc  iurc  Epifcopi  ha-  ^ 
bcant  intcntioncra  fundacam 
vihcandi  omncs  dc  cius  diojccfi  vul- 
gaco  ccx.in  c.  omncs  Bafilicie  t^.q.  4. 
c.omncs  principcs  dc  maioric.  &  o-' 
bcdicnt.quod  adeo  cft  vcrum ,  vc 
procedat  ctiam  fi  iurifdicho  com- 
pctat  Prxlato  infcriori  ei;  'filrfdacio- 
nc,vt  iFiiitrcfoIii^prtV|icrRotam  in  » 
vna  AbuIcn.iUiis  vihcandi  lo.  No- 
uembris  1^10.  f  corara  Ludouifio,  f 
vbi  faculcas  vifitandi  ctibuta  Epi- 
fcopo  cx  di(poGtionc  ConciL  Trid. 
fcffii.c.8*dcrcfoimat.  cuminccIU- 
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44i  '  '       ^  R  A  X  f  S.  4  ' 

gi  dcbent  cumulatiuc ,  &  non  priiAA-  iiius,dico  ,  quod  Ci  Cappellani-non' 
tiucud  Epiicopum  ,  contra  qucm  rcpcriantur  aliquo  modo  exempti,. 
dcbetelIccxpre(laproliibitio,  vtct-  poterunt  virKariabEpifcopo.  Qua- 
iam  cenfuit  Sacra  Congrcgatio  c-  re  Cappcllani  tr*rcmium  ,,quac  ad-  ' 
iufdem  CorM;ilij,proindc  admitritur  ucrfis  venris  agitata:  in  panibus  (lia- 
ad  viHtandum.  rum  ciuitatumtommorantur,  fi  ex- 

Communis  cnim  ,  &  trita  eft  iu-  cmpti  non  fintjpcrindc  acalios  via- 
us  concluilo^vr  lupra dixi ,  Epifco-  tores,&:  tranlcuntcs  ab  Epifcopojvi-^ 
pum  dc  iurc  communi  habcre  in»-  litaii,poirunt ,  ita  Nauar.conf.  14  de 
icncioncm  Fundatam,vt  polTit  vili-  clericis,Percgrinus& Sayr.  in  dedf. 
tarc  omnes  Ecclcllas  ,  aique  pcrfo-  i.cod.tir. 

nas  f>bi  fubicdkas,c.!.^.hunc  autem,     Et  idem  dicendum  quoquc  eft  in 
&  ibi  Gf  nim.dc  ccnlib.  Soc.  dcvill-  Cappcllaniis  Rtgiis  ,   quinifi  ha- 
utionccol.4.numei:.  4.  tcri.dccimo  bcaiu    fpecialcm  excnprionem,, 
quxritur ,  >!c  fiibie^flac  prarlumuntur  fubfimt  Ordinaiio,  &:  conlcqucntcp' 
quarcnnquc  exiftences  m.  fua  dioe-  porerintab  Epifcopo  vifitari,  vt  fuif-  . 
ccfijRotain  decif  i8<S.numcr.i.par.i..  lc  inRoc.  decilum  patcc  apert^  in» 
diuerf  quinimo  propria  au(ftoiita-  decif  y^.part.i.  diucrforum.  quam- 
tc  vifitarcpotcftctiam  Ecclcfias  ex-  notabisadintcllcdlum  tex.in  ccum-  . 
cmptas,quando  non  habenc  Ipccia-  CappcIIa  dc  Priuilcgiis  De  Cap-t  . 
lem  cxcmpcionem  quoadviiicacio-  pcllanomaiorc  ,   vide  "Mmad.  in- 
ncm.non  cornprehcndatur  fiib  gc-  confi.z^. 

ncrali  conceluonc  cxcmptionum  ^  - 

fada  ad  fauorcm  alicuius Ecclcfix,.  Sv  mmar  i  vm.- 

Rotaindccifz.dc  cenfibus  in  an-  ti 
riq.  Achill.indecif  i.dccxcmptio-  iCappeUanM  tenetttr  comnbuere  . 
-  nc,Roca  diucrfd.dccifiS^.nunicr.i.       transLuione  Altarts  ,  cx  cjkMuoff, 
p.ir.i..  '4  mediuiy  dec^uibm  mmer.  1.3.-4.- 

j      Vcrumcamcn  fi Eccl<ffia  vel  per-  : 
Ibns  ecclcfiaftica:  rcpcrirenrur  par-  6 Comranumfuit  dectfumex  duohHd^. 
ricularitcr  cxemptac  quoad  vilit.r-      deanibtu  rru.j. 
rioncm  Euifi:opus  iUam  vifuaurnc-  8  ^«//Wfr/#r<:<»«/>viriAr.. 

quit,nccaliam  quoquc  illi  vnitam,       .  ,, 
cum  rarionc  vnionis  foriiatur  can-      An  Cappcllanus  tcncatilP 
dcmcxemptioncm  ,.&confcquen-        coxi.ribwcrcpro  tianf^ 
tcr  Ordin.aiius  nonpoflec  clcricos  lauonc  aita-  ,  • 

ibidemcxiftcntes  corrigcrc,  Achill..  ,  ; 

'    dccif i.dcexcmptionibus.  fcindc- 

c:f  15.  dc  priuil.  Card.  Put.in  decif.  DECIS^  GCCCX' 
ii^.Jib.  3,j&*ta  cenfiiit  Rota in   vna  ..  ,,  *        ■  * 

.  Pifdca.f<;unullius  lurifdi^l^onis  7.   pRiraafaqcvidcbacur  dicendun^t  1'- 
Maii  ^8i.  t  coram  Gipfio,qu.i:  lo-   1  quuj  fic,c.^^pluribus. 
quirurdc  Ecclefia  Parochiali  viuta       Tum  primu.quiakcundum  Rc-.*- 
cuidim  Abbatii   Congtcgationis  bulF.inPiax.  bcncficial.  fit  dcdi- 

^  4a(incnfis  ,  q^cc  habet  priuilegia  fpenfat.ration..mt.numcr.<5'.  bona. 
aipj»Jiir»maexcmprionis.  Ecclcli.iftica  dcbcnt   in  trcs  partes 

^Vtodc  rcdcundg  vbi  egjelli  fu-  diftiihui ,  falicei.ytpjri»».  fit  clcrir 

►       -   .  •  *  -   '  00111151 
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CAPELLAN  fA  R  V  M.  -  44? 

'•  ■corom  bcncficiatonirrt  ,  (ccundi  &c.  harcdiximus,  &c.  filiis& ncpo* 
»^  piupcnim,rcrtia  hibricx  ,  fcu  rcpa-  tibus,ca<lcm  caufa^&quxft.Et  quod 
■'••rationum  ecclc(ia:,  vt  probant  ct-  compcllendifunttalcmconfiietudi- 
fv-  lam  tcx.in  c.conc<riro,  U  fequcnt.ti.  ncra  obfcmarc ,  arg.  c.ad  Apoftoli - 
quxft.t.Etcxhoc  inolcuit  commu-  cam  dc  fimoniajfacit  ,quia  confuc- 
ius  praxis ,  qua  caucum  cft  omncs   tudo  vi;n  lcgis  habct,l.dc  quibus  ff. 
bcncficiatos   obligari  ad[rcfc(fbo-  dcIc^bil>Gap.  fiu.  dc  conCietudini. 
ncm  Ecclcfiarum,in  quibus  bencfi-  l.i..Ccod.6:  idcmabfquedubio  fi 
cia  obtincnt  cap.i.  &c.  dc  his  dc  Ec-  dc  contraftu  ,  cum  laicis  circa  hoc 
*:   clcf.2cdificand.licct  quando  Redor  conftct,quia  j>adis  ftandum  cap.  i. 
<  cfletpaupcr  tcncrctur  patronus  ,  fi  cap.j.dcpadbis  I.iurilgcntium  j^.prs- 
adcllct,  fccundumdc  Citadin.  dc  torait ff.dc  paA.Vndc laici  ,  quan- 
iurcpatconat.part.iS.artic.f.numcr.y.   to  magis  CappcUanitcncntur  ad  rc  - 
Larabcrtin.  ciufdem  nominis  tra-  fc(5kioncm.  *^ 
T    ^at.lib.5.artic.i.&  ^quaeft.y.  Cofta      Tum  tandcm»,  quia  fccundum  ^ 
**    dc  rcmcd.  fubfidiar.  cap.   io(T.  illa-  Nauarr.inconC'vnic»de  Ecclcf.  a-di- 
■  u(j,«,     *  •  ficand.  qucm  icfcic   ,  acfcquitur 

Tura  (ccundo,  quiaolim  fccun-  Sayr.indccifi.cod.  tttul.obtincntes  • 
dum  Canones  aliquando  tcrtia,  ali-  pcndoncm  fupcr  aliquo  bcncficio 
quando  quarta  pars  rcddiruumdc-   tcncntur  ad  icparationcra  illius  a- 
putab.iiur fabrica»  Ecclcha:  c.  dcccr-  gitur,  6c  Cappdllania. 
^inus,i.quacft.i.Ripa  conf.ii.numcr.      Citcrum  pra^fatis  minimc  ob-  ^ 
i.Fcder.dc  Scnis  confil.  117.   Lppcz  ftantibus  contrariu  ^onfului,&  iux- 
.  incommcn.adlcgcsHifp.  leg.ii.tit.  ta  mcum  confilium  fuitferuatum, 
io.pvtitai.VaU(c.dccil.i79.   6c  dc  &  moucbar  prarcipuc  cx  duobus 
diucrhs  tcmporibus  ,  in  quibus  di-  fundamcntis.Piimo  cx  conf.in  pto- 
ucrfimodc  diftribucbantur  bona  priis  tcrminis  Monaldi  88.  quo  ca- 
ccclefiaftica  ,  mcminit  Abb.xs  in  ucturnonpofl[c,Epifcopumcogcrc 

*  quasft.incip.Tiiius,&:inc.poftuIafti,  CappcIIanui\icontnbucrcprotraal- 

•  nu.^.dcrcfcrip.Fclin.inc.  cxccprio-  lationc  Altaris. 

nc  num.<> lcq.dc  cxcept.  Sot.  dc       Secundo  quod  dcdudVisnccerta-  7 
iuft.& iurc  li.io.qu.  4.art.io.  &  Rc-  riis  pro  fub(tentationc  Cappcllam 
buff.loco  iam  alleg.  nihilremaneb.it  dc  fru^ibus  illius 

,  ^  Tum tcrtio  ,  quia fi ad hanc rcpa-  CappcUa:  cum  tcnuis  erar,  ncc  a- 
r.itioncm,q«andoque  tcnentur  lai-  fccndcbat  ad  diicatos  quinquagin- 
ci,fccundura  Hoft.  in  tit.  dc  cccl.  x-  ta,&:  dc  iurc  bcnehciatus  non  tcnc- 

^     liific.j^.i.dum  ait,  quod  in  aliquibus  turad  rcparationcm  Ecclcfiac  ,  nifi 

'  '  regionibus  laici  dc  confuctudinc  quatcnus  fuperfuntrcddicus  bcncfi- 
opus  fabricx  faciunt  fuis  cxpcnfis  cij  dedudis  nccclfariis  pro  co  fc- 
qu.-c  confuctudoiuuatur  auifkorita-  cundum  Panormit.incap.i.num  1. 
tc  iurium,qua:  ibi  adducit ,  &:  quod  &:  in  cap.  dc  his  num.i.  dc  ccclcf  ar- 
ipforum  laicorum  intcrcft ,  cum  ibi  dificand.  &  CappcIl.Tholof.  in  dc- 

S     pcrcipiant  ccclcfiaftica  Sapramcn-  cif.40. 

ta,&:  Miflas audiant ,  &maximcc-  Non  obftant  contraria,quia  lo-  | 
rit  obfcruanda  ,  vbi  non  bcnc  fol-  quuntur  in  obcmcntibus  bcncficia  • 
.uuntdccimas  ,c.quicunqucic?.qu.7.  Ecclcfiailica. 
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1  FaUtifecies. 

xLegAtttm  foBum  CAfitul»  cenfet^r 

foBnm  Ca/jomcis, 
^  Dicifio^Afttonis.. 

An  legacum  fiailum  capitulo 
eumonere  eligendi  Cap- 
pciianta<;  po/Tic  diui* 
di  inrcr  Cano- 
nicos. 

DECIS.  CCCCXI. 


X  1  S  A  ) 

nicisji^a  Nj^uii:r.conf.8^c  rcb.Ecc^e. 
11  oi?  alicn^nd.  Prax.  £pifcopalis,^n 
vcrb.aJicnario  n.i.par.v  D.Gcnucp. 
infuo  Manuali  Paftor.c.71.  &mo- 
uenturperregulamiuris,  qiiifervut 
commodum  de  rcg.iur.libr.(?.  &  per 
DD  .quoquc  m  ccuiti  iecundum  ^ 
poftolumde  prabcnd.Quarc,vtj(u- 
pra  dixi  dcbct  cojaueni  in  annuos 
rcdditus,  vt  licannui  fhi^uspcrpQ- 
tuo  dctur  illis  qui  onus  fuftincbunt. 

.  -  ;  r  S.y  M  Ac  A.R  yy  m.. 

S\T             :  c  j\           j       •  yQHon/lo  dcHotio  Teftatori^  non  efi. 

tulo  cumfdam  Ecclcli.x  fuerat  MJncMrar.. 
leiidca  quatdam  quantitas  pecunix 

cumpado&conditionc/quodiia-   k  ^   ti  /r  1 

1  »           11        ^      r  Aii   CappeJlanus  poiiic  cclc-' 

l^uhs  aiuus  celebrctur  annmcrfa-      ,          w.,i         "  ..  77 

rjum  pro  anima  cuiufdara  perfonac, 

vcl  faltem  eiigatur  altarr  lcu  Gap- 

peilania  cum  onerc  celcbrandi  au- 

quas  Miftas :  Quare  fuit  dubltarum 

an  ponetcapituliim  didlx  Ecclenx. 

'illam  pecuniam  legacam  diuidere 

iiitcr  Canonicos  prxfentcsj  &  du- 

bitationcm  non  mcdiocrcm  milii 

facicbantpro  opinionc  afliimariua 

conclufioilla  ,  quod  Icgatum  fa- 

c^ipitulo  ccnfetur  faduni  Ca- 

nonicts  (ecundum  fententiam  Pa- 


bcare  Milias  in  alto  Alca^ 
rC,  qpaiVdo  caufa  finalis  ibi^- 
dpm  non  fuit.  dcuotio  Tc-- 
idacorisk.    ..  / 

DECIS.   CCCCXIL  / 

LIcct,vt  fupradixi,  quando  tefta-> 
rormand.it  cclcbrafi  Miflamjn  j 
tali  altari  fcu   Cappclli  ad  quam 
conftat  habcrc  dcuoiioncm  non  erjt  • 
licita  loci  muMtio ,  Nauar.  .in  Ma- 
•ormitan.  incap.rcquifua  de  tcfta-  nuahc.i^num  i^^.adfin.  vcific.Sa-- 
ment.  Mcnoch.dc  prxfumpt.  lik^.  ccilarii5ebaft.McdicJnSuipma  dc 
j»racfumpr.  III.  Facchin.  hb,^.  iuiis  acquir.&  conferuan.rcr.  domin.  par. 
conrroucrfiarum  cap.  41-  Merenda  j.GioiCi.nu.y^.Spin.  Gutticr.  &  alii 
conf  i8.num.5.  &fcqucnt.  Bninus  a  allcgati  pcr  Ceuall.q  6^6. . 
.  Sole  in  fuo  rcpcriorio  in  vcrb.o  le-     Tamen  ceflantc  huiulmodi'  con-  -l  < 

icAurapollcr  tam  in  vnoloco,quam  . 
inalio  Mifla  cclcbrati ,  cura  vrro- 
qucmodo  iatisfiat  animjc  tcftatO' 
ris,c.muIti4.dift.Lap.aIlcg.  3^.  num. . 
4.  Ducn.  rcg.ij4.&:cftd.Rota:  pci*> 
Cardinalcm  Scraphinura  9.  0€to-  - 
tcrtnmos  Clem.exiui^.  cumqucan-  bris  1595.  Dcrgom.  Icgati ,  vbi  rcli-  • 
B»ii  redditus  dc  verb.  fignificat.  &  aummonialibusdcl  hne  ,  vt  ccle-  - 
fitlUbctfMaari  prafiiiuris.Caiio-.  brari  fad^t  fingulis  dicbus.ind.. 

Eccle-- 


^ur. 

C^Etcrum  hoc  non  obfbntc  con- 
trarinm  dixi  3  dc  ita  fuit  rcfolutum 

2uod  f' ilicet  p^cunia  haec  non  iit 
iuidcnda  inter  Canonicos ,  fcd  dc- 
bi^c .  cojnucrti  in  bona  ftabiUa  iuxta 
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EccIeTK^MiflamprG  rem?<iio  animae      tclligi  fccund  ucn  coirtpjuu- 


cioncm  iuiis  Canonici. ' 
DECIS.  CCCCXIli. 


ip/ius  tedatoris ,  alias  legacu  deuol 
uarur  fi  concingat  illas  transfcrri  ad 
aliam  Ecclenam,  non  pocerunt  pri- 
uari  lcgaco ,  Ci  in  Ecclcfiam  ad  quam 

runctranflatxMi(racclcbrccur,cum  ^  Vpponaturin  fa£lo,  quodcx  di- 

codem  modo  fuccurracur  .ceftacoris  ^fpoarione  fcu  prxeepco  dcfundU 

amma^mvnoioco,  auaminaho,  Cappellaniadcbcrec  confcrripro- 

maximcqmahuiurmodilegaca  px?-  ximiori,quarcfuicdubicacum  if dc- 

lumunrur herimcuiculccatariKl.pa-  k„, c^,:   ;^  r  i 

r,       T-  r  I        j  I       A  oetneri  compucauo  lccundum  ms 

ter  hiium..Tuiculanos  delee- Co-  ^,„„„:-„„         ^  ^   i    o  r 

•r               ^  1  canonicum,an  vero  auile  ,& lecun- 

uarr.m  cTcqu.(.u.ft.  namer.o.dc  rc-  aum  ius  Canonicum  ficri  dcbcrcvo- 

ftam.&  tauorcSaccrdor.j.Pcr.dc  V-  ,„^„„j  galb.in  dcc.x..quia  .n  bcne- 

bala.dc canon.porcion.cap.y.numc-  c^:^\.\   n  ^  •     n   •  • 

^    ,.    J.  1  ncialibus, &Cappeilaniiscollaciuis 

ro<7.  Cardin.  Mancicadc  conicttu-  „„„         <;.^  -  Iv         j  i   ■  • 

.  '  ,  .       ,  ,  ,  non  dacur  iucccliio  ncc  deiano  lurc 

ns  vlnm.voluntacumljbro  11.c1t.17.  u^^^A\r^.,^       ^    n.  i 

,    ,  /-11         r\    ^  naeiedicario  cap.Auoftohca  ^oi.  ne- 

«vlt.nu.jo.Cephalusconhl.iKJ.nu.  o.,o;r.  *^^r«  ci^i  i-.n.  r 

r    i  x^    o         r        j  qucmtoro  hcclclialhco  fcrucntur 
i7.cum  leq.hbro  i.&  cum  mcnt  di- 


^um  in  Ecclcita  Moniahum  ,  talis 


iccifiones  iuris  ciuihs,quando  inui- 


ti     i         r  n  ccmluntcontrari.x,proucin  fpecie 

dicicuriltaadquamtuerunrcranlla-         .   ..  ^     ..  .    *  r 

taCjproucaliasBarrolusconfii.i^.nu.       r..kJ«T,o  C  j 

,  r      L  j  r    I  i'     i  r      j  i9-iUDdens  camcn  hoc  proccdere, 

j.UD.  I.  vDi  ac  tx:clelia  jcdincanda in   i 


 —  «-■•AB-VWV 

concludicCeuall.in  quxll.j^S.  num. 


j     .,  1  quandocaufacirec  merc  beiieficia> 

domibus  teftatoris,quxpocenca:di-  lis ,  &  fundacor  Cappellaniar  efrer 

ficarimxdibuspermutam,  Socan.  Clericus m facris  confticucus , quaf. 

iun.confil..(?i.num.a2,i^.  hbro  i.&  runcporiusf.c  difponcndum  fecun^ 

quia  fa^a  tranflanone  ab  habcnce  ^um  rcgulas  iur^  Canonici  quam 

poceftacem  omniaiurapercmencia  ciuilis  ,  &dicice(re  nocandum  ,  & 

adEccleham,  & cranlljca fpedtanr  r.,,rTi;..^.^.,,.,«,  jir-uu;., 

,  ^  r  /1  *  „  ruilleiudicacum ,  &aiibi  nonrcpe-^ 
adillam^  in  qua  fuit  rranilaca,cap.&: 

hoc  Aiximus  i^.qu;eft.7.Ioannes  An-  •q^,,^  i„  Cappcllaniis  qux  fun- 

areas  mcapic.cum  perfona.col.1.  dc  fincaudoricacc  Epifcop, ,  & 

pTmil.mtf.Unasa^Iegacionetf8,cum  ^u3,nonhabenc  rcquificain  benefi- 

ahis  de  qu.bus  in  d  decif  Rocx ,  per  ^is  Ecclefiaft.cis ,  fi  vocencur  clenci 

Gardmalem  Seraph.num.  confanguinci  dubia  quoad  eos  orca 

.-     SvMMARiYM.  dcHniencur  pcr  lcgcs  demaioracu' 

1  F^i  fpetres.  loquente$,prouc  in  caufis  Hifpaniac 

x//7fHccejJioneQippelUmarumc»mPk'  laceGonfalez  dc  alccrnariuis  GlofT.  • 

tAtiogradHumjUri  de^etJecunduM  pn  princ.num.34.R0c.  diucrf  decif.  - 

tmCammcum.  ioo.par.2.num.<;.verf.  fecundo  non  ' 

Gappcllania  qua:  dcbet  con-  obftacGorncziif  1.4.Tauri  num.^j.  - 

ri  p^oxLmiori ,  dcbcc  in-  iafaiic.  • 

FinkTituliPr^isCap^tUnian^.^ 


f- 


S— 
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P  R  A  X  I  S 

CONCVRSVS  AJD 

.  ECCLESIAS    P  ARO- 

duales. 


t  ConcHrfMinctAmmufMrtcbkUitfif  ti  non  polTicper  Epifcopum,  eciam 

rtdehet.  fivcllct  parochialcm  confcrrc  per- / 

l  Amflta prtmOyVt non pojfu pcr  Ept-  fonx  au.int umcunquc  notorix*  dQ- 
fiopHmremitti.  <^be,  idonex,  dcbenemcdca^Jcuic^ 

I  Amplia ficundo,  vt  non pt  tutttt  im  de  vi(itat.Ubra.cap.5ai Jo.  Cetiedw 
fiir^twfMmut^lprmfmiAfifif  in  collc^i^.  addecrecfiniiiumoEOf. 
fttufmiuu  PanCdercngnAt.liU&i|ilC&9^llluli> 

8i.Garf.dcbcncficiopart.9.  capic^. 
Dp  forma  obfcruanda  in  pro-  numcro  loz.Vndc  C^ngreganoCo- 
Qidonc  parochia-  ^^')  ccnfuic,  quod  Epikopus  yacan- 

iiltlll.  Ecclcliaparochiali,  dcbci  feruarc 

formamexaininis  p^r  concuriiun^i' 
DECIS.  C  C  C  C  X I V.      cctveliteamVieaiiocoiiferre,  fic4- 

lias,quod  Dodor,  fiuc  Liccmiaj^  ' 
XCom:iI.Tridenc.(efl*.  iiiTlieolog^a,nueiniureCanonico, 


' .-    H.c.S.dc  rcfoHTJ.quan-  ctiam  in  publica  Vniucrfitatc  gra- 
do  vacat  Ecclcfia  pa    du.uus,  non cxcufaturab  cxaminc, 
J^"^  rochialis  dcbct  hcri  quandopctitfibi  prouidcri  dc  alir 


2??Swn  concurfus  iuxta  for-  qua  EccfefiaParochiali^  Gonfaiex 

;|aamdi^  capiruli,jffittil  tollado eiit  Glo(r4.imiii.5K>.  Leifiiis  dc iuilic  de 

fiulla,&Papjtpofteareieni^r,ittz-  iurclib.i.cap.)4. 

ta  conftitutioncm  Pij  V.incip.In  c6-  Amplia  fecundo  ,  vt  prottiiiis  de 

fcrcndiv/orm.i  cnim  n  n  ;ruara,a-  Parocniali,  non  {cniaca  fiipradi^ 

dhiscorruit^fecundumFcUn.  iacap.  forma,non  fittutus  in  foro  co(cien- 

Cttmaile(^a <ie  refcrip. &in  propriis  tia:,quia  fccundum  Couar.  in  Rcg. 

****"™J  dc  collatione  bencncio~  pcccatuinpartc  i.^.j.numcr.  9.  n^k 

rumivideCaidiiiaLPaftttmlii  deci-  poieftiiecaccepcan ,  neque  letiiflf 

^  ia  benefidttm  »non  (eniaca  foimaie:- 

maauioipti,.            ^  qoifiabMoIiiudeittft.&:iur.i.tomo 

ttaA. 
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Ctaft.i.dirput.  8i.circa  lin.  vcrfic.  di- 
dtumlnnoc.  ^ 

Annpliatcrtio,vtdebcatficripro- 
uifio  pcr  concurfum ,  quamuis  con- 
ftcrdc  rcieruationc  ,  vt  quia  benefi- 
cmm  vacct  in  mcnlibus  Apoftoli- 
cis,nar«  adhuc  dcbcnt  proponi  cdi- 
€tA ab  Ordinario  ,  &c  tadto  cxaminc 
ab  cojliue.co  impedito  ,  ab  ciits  Vi- 
cario  ,  atqueabaliis  Examinatori- 
bus,noa  minus,qu^  tnbus ,  in  Sy- 
nodo  dicECcfana  dcputatis,  illi ,  qui 
fiicrit  ab  Exammatoribus  .ippioba- 
rus,&  ab  Epifcopo  clc<fkus ,  collatio 
Ecclcfi<c  a  Papa  hcn  folct,  &  nonal- 
tcri,ita  Mari(.lib.i.c.<z. 

Amplia  quarto^vtdifpofitio  Con- 
cilii  procedat  ctiam  in  Dcnchcio  re- 
rcTuato,vcl  atrc<fio,rpccialitcr  vigo- 
rc  indulti  ,feu  priuilcgij  in  Fauorem 
S.R.E.Cardinalium,  ieu  Abbatum, 
vcl  Capitulorum  ,  veletiam  ficius 
Cura  Epifcopo  incumbat ,  ^  pcrv- 
num,  vci  plurcsadminiftrctur:  nam 
opinio  Oldradi  in  confil.iJy.  num.i. 
quod  bcnchcium  non  dicatur  cura- 
tom,quandoCuraapud  plurcs  rcfi, 
dcr ,  tanquncn  repugnans  Concilio, 
noncfttcncn^ytinfpccic  Rota  m 
vna  Gcrundcnt.Si>s^iUi<jRot.diucrf. 
indecif  ^S.num.S.par^. 

•  Ampliaquinto,vt  Concil.locum 
habcat,  qnamuis  bcncficium  vacet 
pcrrcfipiarionem  in  Curu,  vt  pcr 
Xianulc.loco  cii.nutn.^. 

Amplia  fexto ,  vtproccdat  criam 
in  bcnchcio  rcfcruato,qu©d  ht  lunf- 
patronatus  Ecclefiaftid  ,  vcl  mixti, 
quia  milla  habita  rationc  pationo-' 
rum , Ordinarius  debctcdidla  con- 
curfusponcrc ,  ^iidoncum  ehgerc, 
ac Romam  mjttcrc» cum  fidc  appro- 
bationtspro  inftitutionc  a  Sumroo 
Pontifice  fadcnda,  ficut  fit  in  aliit, 
qyacnonfunt  iurifpatronatus  t&ad 
nunccocurfnm  adinitti  dcbcnt  tam 
nonuxiati  a  paxroois  j  quani  -alUjVt 


CCL.  PAROCH.  447 

ccnfuit  Sacra  Congrcgatio  ciufdcni 
Concilii  in  vna  FlorcntmaParochia- 
iis  dc  anno  1599.  quam  dcclaratio- 
nem  fcquutafiiit  Rotaind.Florcn- 
tmadeanno  iS.Maij*  coram  lufto.  * 

^*-    '    S  V  M  M  A  R  I  V  M. 

T  Benejicia  fimpltctd  Jknt  ccnfcrcndA 
/^Jque  concHrfui      ■  •  •  • 

Concurfiis  an  dcbctflen  in- 
bcncficiis  (implici- 
^  .  *  bus. 
DECIS.    CCCCX  V. 

REfpondeo,quad  quandobene-  i 
hcium  cft  hmplcx,lufticit,quod 
contcratur  idonco,  ncc  ncccflccft,- 
quod  fiat  concuifus  ad  cftcdlum ,  vt 
nyigis  idonco  confcratur,  Glofl'.  in 
cap.monaftcrium  i6.qua:ft.vlr.cap.j,? 
vcrl.quiain  minonbus  ,vbi  Abb.dcl 
iurepatron.idcm  Abb.in  cap.  confti--' 
tutus,il  (econdo,&  ibi  Franch.num.* 
4.dc  appcl.Caputaq.  dec.  6^.  libro  r.  -  ' 
in  manufcript.Crekcnt.dccif.u.  dc 
concefl.prarbcn.Et  idcm  vclle  vide-., 
tur.Conc.Tridcnt.poftquam  in fim-r~' 
plicibus  nullam  piarfciibitformam- 
examiniSf&concuifus ,  fed  tantutn>- 
rcquiiit  habilitatcm  dc  iurc  com-- 
muni  nct{  flariani,capu.4.  in  finc  dc ' 
rcformat.tcfl^ii.&:  cap.13.fcfl'.  7.  fic-:^ 
qncicnuit  Rota  invna  Cila^rira-^ 
na  rcdu^oius  motuspropri)  x6.j^  . 
Martijif9V  t  coram  Cardin.  ^^ra-^ 
pluno.  .*.  . 

m 

S  V  M  M  A  R  I  V  M. 


i  Concurfuf  reqHtrttur  inomnibns  kene"^ 
jicttf  QirAiu.  i 

2.  Limtta  tfHandohenefiCta  Curatd  refi^" 
^narentur  in  mtwtbns  Sanili/Jimtii 
aJfautrem»- 


44«  •    »  R  A  «  I  ft-     '  » 

Goncurfus  an  fitri  debeat,  StMiifAiiiyM: 
quandoCuraubeneHciare-  * 


(ignancur  inmanibus  Papat  '^'3?^*^  .  • 

*         fttm  benejkmm, 

aauuor^m.  .....       .  ..  ^Aia^isdiffm^r^MfimMM^ 

DE CIS,  CCC:C»V  t       j Bf»cfi7i4  Ckrats^mta  drtomcatm  - 

QVamoif  t^ovmito  beneficiis      T/^'  ""f ''^-  ^  T^^^ 
Curatis  regularitcr  locum  ha-  ^ 
Dcai  Joncurrus,ica vt  illorum  proui-  Concurfus  an  fic  necc^IaciMiiift^ 
.  fio  mininie  ficri  abfquc  co  dcbcat.     pfouifioncParochialii  r-^  - 
attamcn  auoucfcun^uc  tch«utio      r     ^q^^^  r  ,:,,,!. 

mi  (vtaium)ad£ui6cemccrtx  per-  •'^?    - .  ^,;- 

lbnac,tur«  cnito  lifaim^  c^^^^^  D  E  C I S.  C  C  C  C  X  V I L 

CoUanolubfequcnsent  valida.Cu-  ,  .=  ;u 

'  ius  conclufioms  rario  cft  ,  quia  rcll-  j\  Efpondi  quod  non,np«s%l»k  « 
gnatio  hufufmodi  non  indiicic  pro-  IS^icram  cx  oiblK-  VtgcaaiiStSf^$y- 
priam  v4cationcraCallad.in  dccif.3.  fundamcntis. 
derenunc.Cu:di*uteuf  iAdecif.5)7-    ,  Ptim&,  qu^dpcaefatum  bcncfi- 
nluncfoi.vol.1.  &tndBCif.3f4.nani.''diinin^mfrdicipo^^  parociii^*  • 
2jibRii.Gabficl.incadiIiot^9.  nu^  'le4ir^nle<|^ielmMiSb.f^^ 
z.&feqttenc:voLt.Hanam. in confi-  nenon  eflenecdlctiumcOncurfiun» 
lio  ii.Bcrcultcn.in  conf pi.num.   &  frfundliin  ^^TVjiMiWti^l^  ^h^-, 
fcqucnt.vol.  I.  &  confcquenter  di-  quoquedicitvalcre  confequcndam',  ■ 
{pofirio  Concilij  fupcr  concurfu  in  noncft  bcnchcium  parochialc , 
calocumnonhabct :  fcd  rdi^ata-  tur  nonrcquiricur  concurfus.  , 
riusprottifttsi  Papa  ,  vd  oliutftti^    Quod^aurcra  nonlitparochiakj,.; 
mandacttm  de  prdliiidendo  infoiidil  .apMid«liiOnftrarurex  duobwO^Orir 
dignttm,ibium  cxaminari  debet,abiP'!  m^/qaia  h rnriliim  liiil iifn  jil^i  i 
mieconciirfu,iuxtadcdf.  Rotz  S^  'mnoiiMn,aa^)MM^ 
de  conccir.pracbend.in  antiq.&:  Gra-  teoundum  dcci£Rot.nuie  cebus  e4- T 
rian.in  decif.Rot.Marchia:  i^S.quod  clcf.nd  alicn.in  aotiq.Hinc  cft,quM  ? 
cxamen^iuxcatcrminosdcceiulaem  in  impccrarionedebctcxpumi  prin-*, 
Kot«  Romanc  ^^^tenc  delegact,  dpale,  ncc  opuscft  cxprmicrc  vni- 
Rt>t.inde(n8.dejitifH|  prx^  tum,Roadiilcc£|ndcc.7i>tf.iKirt.ju 
in  nnuis.  &fi'deWN^ 

jeidoncum^ppcobatirdebet, vtpitt-  mer.^7^ariCUb.iaquife(buliMiyM»{! 

ciesccnfuit  SacraCongrcgatioIllu-  Azor.c^tf«ftioi.i.  Vndc  habcns  ' 
ftciftimorum  CardinaUumintcrprc-  canonicatttm,cuiik  vnifi^i^afMbipr^ 
cum  eiufdcmCondhi  ,  5c  fignanccr  lis,debcc  refidcrc  io  ctnonicatu ,  Ik 
jiiWUAwienJ>arochiali$  i.Calcnd.  nonin  Parochiali ,  c.  cxtirpand«^i^I 
FcbcjmK(fj.  &icenimiavm(ir  q|plilhwf6dc|WEb;cad.6cibidcmPa-: 
lMM9m.3XmhsJ^,         ntollt«0R4^nunicra4.  &dc- 
\  foipnt^f  ^  ffamifr-Site^GciocSkCongicgatio,  ? 

4em.  ^WMk  att«di9iC:«Kai[»i<i&nv. 

9c 
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tc  natura  beneScij  principalis ,  non 
autcm  anncxijgl.in  clcm.  per  litcras, 
"Vcrb.ecclclias  de  pn^ben.  &  ibi  Car- 
•dm.q.iy.Rot.in  dccilion.114.  nam  v- 
uitum  artumit  naturam^confuctucii- 
•ncs,  &  priuilcgiaprincipalis ,  cui  eft 
anncxum,Nauar.conlil.  6.  dc  priuil. 
&inconf.fD.dc  maior.  &  obcd.  Poc- 
cian.dc  pi  obation.ca.iy.a  num.  14.  Sc 
icqucnt.GonraIcz.gl.v^.7.  numcr.i. 
&  pcr  collationem  principalis ,  ha- 
bctur  vtrunquc,neque  eft  ncceHarii 
altcrius  coliatio,  gloiT.in  verb.dc  iu- 
f c  in  c.gratix  dc  relcnpt.  in  6.  Fcrrct. 
confil.i5<>  .num.8.  Et  hinc  cft,qu6d 
lis  introduda  fupcr  bcncficio ,  vt  v- 
nito,n6cftIis  fupcrbcneficio,vtfuit 
in  Rotarcfoluru  in  vna  Lcgioncn. 
"t  pracftimonij,     lunij       t  coram 
-  Pamphilio  ,  nccin  bcncficio  vnito 
locum  habct  rcg.  dc  tricnnali,  quia 
Vcguia  loquitur  dc  pollcflionc  titu- 
li,  &qui  polTidetbcncficium  vtvni- 
tnira,  nonpoflidet  vt  titulum  bcnc- 
ficij,  (cd  vt  mcmbrum ,  &  praediura 
cituii,Parifcon/I.ui.num.48.volum. 
4.Samcn.dc  tricnnali  quacftio.S.Rc- 
bufF.de padficisnu.^?i.&:  ipj.&piu- 
rics  ccniuit  Rota,&:  fignantcr  in  vna 
■  RomanaSan<ib  PrifcicoramChifa- 
ncn.  8c  itcrum  in  vna  Bcncucntana 
t  SandiFcftijij.Ianuariji^^i.f  cqram 
codcm,&tandcm  in  vnaTcrdoncn. 
*  Prioratus  15.  lanuarij  1^94.  *  coram 
Pcnna ,  quaire  cum  bcncficium  vni- 
tum  definat  cftctaic  ,  proindcnon 
cft  dubirandum  quin  huiu(hiodi  pa- 
rocliiaiis  vnita  canonicatui  afliimat 
iiiiusnaturam,&quaiitatcs,&  con- 
(cqucntcr  non  rcquirarur  in  iilius 
prouifionc  concurms,  licut  in  cxtc- 
ris  bciicficiis,prxtcr  parochiaiia. 
i     Sccundo  ,  pcr  rcguilftiiuris,icil. 
quod  maius  dignum  trahit  ad  fc  mi- 
iius,ad  tcxt.in  capit.quod  in  dubiis, 
Jeconlcc.  cccicr  quarc  cum  Cano- 
oicacus  fic  quid  dignius  patociiudi. 


CCL.PAROCH.  44? 

proptcrea  attcndi  dcbct  quaiitas 
Canonicatus  in  prouiUonc  facicndi 
abfquc  concurfu. 

Terti6,quia  ita  dcclarauit  Sacr.ll  * 
iuftriilimorum  Cardinalium  con- 
grcgatiOjVf  fcilicct  Parochialis  vnitl 
canonicatui.non  fitconfctcnda  pcr 
concuilum  ,  ita  Calctus  in  fui  Mar- 
garic.j  fclcdorum  cifuum  confcicnc. 
vcibjPacochus. 

SVMMA  R  r  VM. 

1  Examtnateres  Synodales  frtgHtii  an- 
nis%n  SynoUo  funt  ilt^o^dt. 

1  Forma  a  Lcge  inducht  non  poteji  ad^ 
impUrtper  xcjiitpollens. 

3  ^tt*"oJo  fcrrnx  non  potcjl  adimplcri, 
remittttHr, 

-  * 

An  fi  tcmporc  ,  quo  dcbct  ficri 
prouiiio  pcr  concurfum, 
non  adiinc  Examinacorcs 
Synodalcs ,  polTic  Epifcopus 
dcpucarc  nouos  Lxamina- 
torcs. 

DECIS.  CCCCXVIII. 

DVbitationcm  mihi  prb.opinio- 
nc  ncgaciua  facicbat  vtiba  Sa- 
criConal.  rridcnt.cap.18.fcir.iL4.dc 
reformat.  q^uibus  deccinitur ,  Exa- 
minatorcs  Imgulis  annis  in  diocccfa- 
na  Sy  nodo  eligcdos  eflc,  quarc  cum 
incaiti,  dc  quo  agiaius,pr«fatiExa- 
uiinatorcs  non  adlint ,  non  potcrit 
ficri  di(5his  concutfus. 

Cartcrum  hocnon  obftante.con- 
trarium  rc{l)ondi,&animaducrticf« 
Cc  in  praxi  lcruandum  ,  motus  prx- 
fcnim,  quod  iuxta  hanc  opinioncm 
cenuitRotain  vna  Piacentina  paro* 
chiaiis  dc  Maipartida  19.  Noucm- 
bris  1595.  *  coram  Litta  ,  vbi  fiiic 
di<^um,qu6dli  co  tcmporc,quo  dc- 


•4^0  P:R 

l^t  fieri  prouifio  per  conaufuftii 
lion  adfint  Examinatores  Synoda- 
lcsdc  qnibnsloquiturfacmmCort- 
cil.  EpHcopus ,  non  obft.mrc  forma 
Con<.ilij,  jiorciir  dcpur.irc  nouos  E- 
x.inua.uorc$  abi^uc  cclebtationc 
Synodi. 

Cuius  condufionis,  (eu  dedfionis 
duplex  eft  ratio ,  (ecundum  Manic. 
Ubr.i.varj«iblutton.c.  5  z . 

Priniaeft ,  quia  vbi  forma  a  lcgc 
indudanon  potcrt  pr^xisc  adimplc- 
ri,  tunc  illarcmictirur  ,  recuniium 
Rom.in  conril.45?-numcr.^.Aymon* 
conlU.i77.nu.i.Tiraq.dc  Icgib.  con-. 
iiub.Gio(£^.nttmero  ^9*R>ok 
conf.5iJiuni.iS.&fcii.vol.i.confilio 
45.num.)^.&feq.volu.z.conr.}o.  nu- 
mer.13.volu. 5. Alciat.in  l.i.  num  41. ff. 
de  lih.Sc  pofthum.  fccudum  cum, 
cum  Conc.loquatur  cum  pr^ruppo- 
lito,  4Uod  Examinatorcs  Sy  nodales 
cxiftant,  ergoccflaniehocpra;lup- 
polito  ,  cc&re  d^bet  eiusdifpou- 
tio. 

Pnetereft»  qoia  quando  condiru- 

tto  inducit  nouam  formam  , 
dc  fadio  noii  poccft  obrcruan,  vciut 
quia  non  aiUint  perronae ,  vcl  qtiali- 
<  latcs  icqiuiita: ,  iufiicit,  quod  adus 
fiat  co  modo ,  quo  prius  poterat,ca. 
<iui.iproprer,&ibiAbb..num.  11.  dc 
utQ:. idem Abb'.  p ( ) fll o a n n .  Andc. 

confil.iv"""^^''^^^-^'^''*^  ^"^* 
-  numero  n.dc  elcft.Aymon.co«iij7. 

num.i. . 

■  Qn^i^e  epifcopus,qui  cum  Synor 
dalibus  £xaminatoribus  nondnm 
(ancdeputaiis ,  yelabfirntibus  ,  aut 

impeditis ,  non  pofeft:  deParochi.i- 
libus,vr  Conciliumdifponir,  proui- 
dcrc  ,  poiclVper  fcipfum  Exanuua- 
tofs  dcputarc  ,  ficutanrc  Conci- 
Utim  ci  permiflUm  erat>vt  in  c. 
a£CCpimus,&ibigLihvetk 
'C2dminari,de  xtz.6c. 


A  X  I  S 

SvuMAni.vic:. 

1  Lcx^encrMttir  leqtum  y.£iattrMum' 

dtbit  inieUij^i. 

o 

1    perfnutanonc  henejkiitrHmnoa  tct- 
qHtrttHT  concnrftu, . 

Aii  concurfiis  requiracac  iiL 
permutacione  bcne^; 
'  ficiorum.. 

•  DECIS.  Ccccxix: 

DVbium  nuiii  taciebat  pro  opir 
niotte.affirmatiua*prim6 ,  quod- 
dkmCondlium  ^cneraliter  loqua*  li 
tur  de  concurfu  taciendo  in  proui'^' 
fione  parochialium ,  generaliter  ii^ 
tclligi  dcbcat ,  Sc  confequcntcr  non 
dcbct  m  dubium  rcfricari,quo  ordii 
nc  P.irochialcsconferantur. 

Cxtctum  hocnon  ob(lante,con- 
tiaiiumeft  habendum  inptaxi ,  vc 
(dlicet  ilvacet  parochi^hs ,  permu- 
tationis  cau(a ,  non  debcatfieii  eza-t 
menper  concurfum  ,  quando  pe»^  " 
muraiio  ficrct  cum  alia  parochiali  %\ 
fcrc  p.niscoiiditionis,  ita  LcfTjus  dc 
iufl:.i:^v:iuiciit.dc  bcncfic.  qua:ftione 
i(}.YgolifKlib.i.dc  potcft.  cpifc.cap. 
fo.,tf.i.paHf.  libro  8.quaeft.9.ntunera  ^ 
io.Vbal.de  permut.oenefic.quaeftio..  - 
•  ao.'f  hMnhi§.dccji9. 

Rcriocft,  (ccundum  pr.Tcitaros,  . 
qnu  in  lupi  adido  calu  noncllopus 
nouo  cxuJinnc,  cum  pcr  (  xamcn  an^ 
tiquum  vccrvjuc  cciUcarur  idoncus, 
(ecudumqucd  dfclatauit  fikcr.Coiir , 
gr  cg.  Condl.  fiiper  d.  cap,  alids  ficret 
iniuria  primis  I- >  .inniiaioiibus  Re- 
butf.in  prax.tit.dcxefcript«  in  foinu^  ^ 
paupcr.prograduarisnumcr. }.  i'^  4. 
&:  inrraclAdcpnuilctj.fcbol.pniMl. . 
8i>.pcr  tot. 

Vi)deGotifidez.Gloir.4.isfcn.fec- 
uaii  ih  Cuda»  qudd  firmcl  exanuna- 
n»>  .&  appromitus  aiLvaiun  benefr*  * 
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cftim  fimplex ,  non  amplius  cxami-  vt  non  reejutratHr  concurfM  in  coUatio 
natur  ad  illudfimilc  ,  idcm  cfl:,fi  ic-  ne  Ecclejix  PurochiMti:  Et  itcrum  c 
nicl/itapprobatusad  canonicatum,  xamcn  perconcursii  ficri  nondcbct 
ye\  dignitatcm  in  Collcgiara  ,  non  in  vacattonc  parochiaLis,  tjux*  fit  iu  - 
amplius  cxanijnarurad  limilcm  Ca-  ris  patronatus  laicor«m,l'cdluflicjr, 
nonicatum  ,  vcl  dignitatem  inalia  quoddcputatusdpatronis  cxaniine 
Collcgiata,  ficlcmcl  approbatusad  turad  H.xaniinatonL>us  m  durccla- 
curarum ,  vel  Canonicarum,  vcl  di-  na  Synodo  dcputacis,^;  idoiicui  lu 
gnitatcmin  Cathcdrali  ,  nonvltra  dicctur.prouriLituitC:nc.Tudcnt. 
cxaminatur  ad  ilmilc  ,   vcl   limi-  if  quodli  mrilp.uronarus. 
Jcm.  Limicahanc  conchifioncm  qua- 

Quodfi  fierctpcrmuratio  cum  tuor  modis.Piimo.vbi  abcodcm  p.i 
fimplici  bcneficio,  vel cum  alia pa-  rrono  piurcsfuillcnt  pr^lentatijquia 
rocTualijvbi  maior  cxigcrctur  indu  tuncintcr cos dcbct  hcri  concurfiis, 
ftria  ,  tunc  dcbct  hcri  examcn  pcr  nccUifliccrctcos  cxauiinari  ab  Exa- 
concurfum,  vt  colligitur  cx  Concd.  minTitoribus  dcpur.itis  ,  vt  dcclara. 
aJc  Lefl.cic.loc.  uit  S.icra  CoikiIij  Congi  c  gatio,  rc- 

fcrt  Marilc.hb.i  var.rciol.c.i.>z.  ii.i  . 
Sccundo,  quaiido  l'arochiahi  cf 
S  V  .M  .\i  A  R  I  V  M.  fctiuri(j?atron.\tus  mixti,(al.partim 

^       r                              T  Ei-'clefialbci,ikpartim  laici,de  quo 

iCoscHriM  rton  r.qntntur  i»  proutfto-  r,.^,,;^,..- ;„  ^  .  j 

,    ,    >     n  f  ^     ^  loquitur  cl.in  c.vnicodc  luic  patro 

ne  Parochuhs^^ux  ^fl  dc  tttre  fatro-  ^^^^^^^^  j^.^..^-  ^^^^^^^ 

fuittu  iMCorurn  ccnt.dear.5.&:  ^&  Achii.dc  G. .Ti:, 

iLtmttatur  trthtis  modts.  numero^.  dcc.i.eodcmtirul.namtun.-hc: 

^  bct  concurlus,  (ccundum  Gonral.r. 

gloir.<r.nu.  135.  refcicns  ita  dcciaiTvf- 
Concurfus  an  requiraturin  Pa-  lcSacramCongrc  gationcm  pcrh^c 

rochia,  qu.ii!  cll  de  iurepa-  verba,vid?!icci:6/.cf/<ylj  y'rtm/;/^- 

tronatUS  laicorum.  '^^^  iurisp.uro>:attiS  o.xntm  ccdeflx, 

parttMlaict ,  jcruanda  cji  formae.vtt^ 
tniriispcr  concnrfum  hic  pojira ,  ^uu/n 
DECIS.  CCCCXVI.  Concilium  prs.fmti  tn  co!:f  rcnda  paro 

,  chtalt^  {fu.t  Jit  tut  ti  patronaf.ts ,  m:ri 

POtcft  prouidcri  Parochialis  fine  Ecckjiaflici  ,  C"tdrrndtcendu?neftj 
concurlu,qu.indo  cftiurispatro-  quando  patronaius  pro  dttahus parti- 
j  natusIaicorum,nam  tuncprxlcnta-  hus  perttnct  adLucum  ,  c^provn/t 
tus  a  patrono,dcbct  fimplicitcr  cxa-  tantum  ad  EccU Jiajrtcum. 
niinari  ab  Examinatoribus  dcputa-     Tcrtio  ,  quando  iurifpatronatus 
*  tis,&  fi idoncus  rcpcrtu?tucrit,  ad-  cflctIaicorum,non  quidcm  cx  con- 
initti,&inftitui,vtprobatur  ,acdi-  ftrud:ionc  ,  fundationc  ,  dcdota- 
Iponiturincodcm  Sac.Concil.  lcll.  tidnc,vcrum  cx  priuilcgio,  vclpric- 
-  24.c3p.18.dc  reform.vcr.quod  fi  luf-  fcriptionc  ,  nam  tunc  fccundnm 
patronatus  ,  &  ita  declarauit  Sacr.  Concilium  Tridcntinum  lclf  if. 
CongregaiioConciI.pcrhxcvcrba:  capitc  p.dc  refomiat.  incis  ccirarf 
'  iSpccMle eJiinturepatronatM  Utceriit  dcDcnc  omnia,qua:dciurcpatrotu- 

Lll  i| 
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tus SdfokmMGoapk^hcot^  .cil(j^arif.lib.8.  qmrftijnnTpojji, 

potcft.epifcop.  cap.  ^o.numer.v 
SVMMAR.  I  VII..  Qii.uanrainfumm.BulIar.  invcrbo 

I^^ochiarum  coilatio  JLeiIim<if 
ifmMpiMMHfr  csfm  ,  <«  ^ «*^>w  c<rjjif  Jaft^  iu rc  <iuarft.Kr. 

cmattfm,.  Ceflac»  quando  parodiulisciliyr 

adeoengiiic^ddiciis^vtfexamitusf^ 
Coocurfus  quibus  iacafi-     concumnn  operam  non  ferrec,  aot 
blisceflcc«  ncmoe(let,qui('edi<£lpexamini^uf; 

VTTT  wtrubiiccrc,autobapcrtasfadtio- 
DECIS.    CCCLXXXVlII.  ncs,fcudjiri«iia,qu^ina!ic|uibuslo- 

VLtracafus  enumcratos  in  prac-  cisrcperiunrur^faciicgrauiorcs  rix§,. 
ccdcntibus  qujcftionibus  erta-  aut  lumultus poflcnc excitari ,  ^anv 
nimaducrtcndura,  quod  cclTat  pri-  hoccafu  poieritdiaumcxaaicno- 
moii^bencfidif^ulaiibw,qif?ce-  mitc»,vtdifponitw:in<U48.Coiid^ 
gularibnscon£bnidebcnt.iuxtatcr.  Iifj.fi  tanjcn. 
minosc.  cum  deheoeficio  de  mae- 

bend.intf.&dcdf:Rotxii.eodcra  &VM.M  ajr.it  M. 

innouis.&ccnfuicSacra  Congrcga- 

cio pcr \\xc\Qihz.Hocdecretkdeco.  iComurjMceJfat.^uandoquumlit.eM'^ 
cur/iitjonhabet  locHm  tnbenejicijsre.      fcntire genfi^i 
fuUrilfm » quArefularibm'  conferri  *.      -  .  ^  ' 

tonfimimm:.        ,  pcaIiacafu,iiiiquocc{Ew 

Secttnd6ceilkinVicaxiit^deqoi>        »  concurius. 
bllsiB.CIem.vnic.deolEVicar.&de      rir/^TC    nr  rr^vii 
concurfu  loquiiur  conftiiurio  Pifc     ^^^^^-  CL.4^CXXli. 
V.4<^.  /^Vando  approbarus  pcr  coii*»  it 

Tcrcio  ccdat ,  quando  Parochia-  v^curlum  A  clcdlus  non  vulc  c6- 
lis  cflet  htigiofa  ,  quia  tuncfiahcr  fcnrircptniioni  ,  qua  a  Papafupcr 
Qollitig3nciumcedac,vcldccedac,ii-  bcncficiodc  cemporc  piouifionis 
«efitpoilei&rparochialisyfiuenon  re(eraacur,  tuncipfoficrecnfiuitr». 
dim  ab  ordinario  altcr^fubrogari  Papafolerbenefidumaltericonfer- 
aeqoeat ,.  ne  muhiplicentnr coUid-  fe :  ablquc  con<urfu;  pcaniio  folo  c- 
gantes ,  ne  collitiganti fupcrjiiucnri  xaminc  fimplid ad curam  animaru,,- 
prxiudicium  irroeccur,cap.!.&  i.ii-  cum  dcrogatic  ne  cxprcfla  .   vel  ta- 
tepcndcntc  in<S.dcm.i.  eod.  tit.ra-  citadidi  Concih)  ,  proptcr dccrc- 
rifTdcrcfignat.lib.i.quaft.5.numcro  tum  irritans ,  Rota  diucrforum  dc- 
5)7.Proptcrea(blet4Scde  Apoftoli-  aiio..v8  pc^i.vbi  diciiur,quodnon'. 
isa  aliquis  gtatiose  fubrogari  ah(qu«  fuifidt ,  Papam  habcre  notitiam  di-  * 
atiqtip  conairfiijtiecnildnm  Gonza-  ^4lectcti,vc  illi  dcsogarum  ccnfca- 
leeloco  <?t4to.'  inr,ncque  iccttnchim  Marifcotioco^ 

Quarto,ybicuraanimaTura,qu5in  citacoobftac ,  quodnpprobaco  per. 
Ecclcflacollcgiatacft,  cxcrcecurpcr  concurfum,  ficacquilitum ius  in  rc,, 
Canonicos,&:  Hcbilomadarios,;ug.  vigorc  didi  C  oncilij,Rota  dccif.io.. 
tfxr.  in  cap.  ftatutum  dc  cle«5t.& ita  dc  iurcpacron.m  antiq.c)uia  tefpon* 
^jiiuAW.^Sikai  Con^cgado  Coar  dctur^quod  qc^ndo  cglkuo  ipcdUlc 
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^lllelam  Fipadi ,  canquaradbbch  qaeiiiJNazi  itiaanJbm^nttiit^ 
^lkefipoie6raato»non  dicitur  acqiii-  polBc  Ot<iinarius  aliqiiem  ad%oa"  $' 
i4itomius  adiem  confiderabile ,  vr  cuifiim  admitcere  »  nonobfttem 
tcnuicRorain  vna  dc  Torfen.Paro-  qu^drerminus  ab  copraefixusfite»- 
*}-  chialis  IX.   Pebruarij  1^93.  t  coram  lap(us,  &  aduerfarius ,  qui  compa- 
Pcniar,  &it€rumin  vna  Placencina  rucrat,  durantc  termmo  contradi-^ 
t  Parochialis  13.  Fcbniarij  1^8).  t  co-  cac,  naroiuftiiciefblucumperRo-  : 
sam^ui^^ifinioSeiaplkiaQ*  lam  in  vna  Calaginitana-dimidi| 

*«tiii«»«^j|M^  benefidj,2i*A!ptifeitfoi.ticoiam  t 

S  V II M  A  RIT  Ji.  Onembcreo. 

Cuiusdcciflonis  ratioeft  ,  quia- 
lilui  non  comfaret  in  termn§  ,  f$fi  intercft  Ecclefi^ ,  ciuftjne  fauor  cft, 
termtmtm  mn MHdttnr.  plures  oppoiitioncs  concurrcrc  ,  & 

x^ccu/amifiamiturtermimuMJpr^  hanc  opmionem  tanquam  rccc- 
cedttidttmtn  cmtfa.  •  ptiorem,atquedeiiirevetioremap^ 

ffhiimdrim  potefi  sliur  tiimmm-  probanintI>omim',flig.Uipoftttet. 

fim4ubmttit4rmii9§tUffii         ff.nquis  cautionibus,quarefiiiidid: 
4^Jb  froui^onibHs  benefcimmmtm  cirGaiudida  dacacft.poceftas  pa^ 
finm»dMitw^tdiStmih  ^'.  -^'    ,  Cicndi*rco  conrumaci  ,  cum  expe- 

ftando  etiam  poft  terminum,acio- 
JLn  EDiCcopttS  poflit  aliqucm  rcctiamcomradicente,c.confuluit, 
j     .^...i:. ^ii^rt^      ^ibi  GIq.  in  vcrb.grauam de  doio 

ja|>lo  tcrmino^  ^  esfido^eg.  quaeo  roagis  i^rue 

hoclbl^litottft  in  cledionibus,pro-< ' 
D£CIS,  CCCCXXII^It  iii||i9iiibii«i^^cii%eei^ 

'  libns» 

Vldcbatur  prim^,  quod  non  ,  ex       Sc^cundaratio  ,  quoniam  in  pro- 
pluribus.  Primo,  quiaquinon  uifionibus   bcncficiorum  cdidum  4 
comparctin  tcrmino  ,  pofttetmi-  non  drcunducitur,quemadmodum 
num  Qo  ^udicnr ,  IJi  eo  cempore  C  in  iudidalibiis,  ioxta  teiminos  de- 
'4eitmiflionc  pignor.Capyc  ipde-  ci£deFranch.40oJtaGlo£inc.£c>r 
a^^vndenoncontradieei^inter-,  defia,iliecondo,dceledLInnjium...  • 
mino  liccratiimedi&alium  ,inma-  ).Uoftienf.num.^.&'Butrig.num.i7.. 
leria  iurifpatronatus  amplius  non  inc.confuluir  deoff  dclcg.&rfuitin. 
auditur, Old.confiL^.Lambertdib.z  Rota  refolutum  in  vna  Firmana  Pa- 
^ar.i.q.^.pnncipaliq.i^.Anton.  «p-  rochialis  (J.Marti)  i5<;i.  t  cotam  ll", 
ioluc.io.num.i^.volu.i.Coftadeie-*  lufttiirPamphilio.  *^ 
iiied4)biidiiuiitci2«  Q|iemadii^odttmctiameumep. 
9  Secniido.qmapectex.inUieaC..fa^mante|apfiimteriii^ 
'  dehis  quiaccufiifenonpollunt,ac-  mUIo  poftea  compaieme  fiibiiftit^. 
cufatori  ftatuitur  teiminus  ad  pro-  Lambert.dc  iurepatronat.  i.partci.. 
cedendum  in  caufa  ,  inquafinon  libri  q.^J.arr.i^.Garfdcbcncfic.par. 
pro(cquitur,poft  terminum  non  au-  ^.c.2.num.3i<?.atqueitafuit  in  Roc. 
ditur,vt voluit  ctiamOidr.in  con.4.  rcfolutum  in  vna  CarthaginendPa- 
Cxterum,praB&rit  noa  obflandH  rocfaiaii^  j^Pgftmbron».  t  conm 
jmfc  conttarinm  cft  tcnindiim Oranp.., 
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S  V  M  M  A  R I V  M.  Pcrafto  c«ncutfu  quid  hcterh 

iPacult.u  ftcmndi  edi^Hmyfofum  E-  dttinpcr  Epifcopum. 

pifiopocompertt  ,  &  et ns  f^tcart;  DECIS"  C  C  C  C  XX  V 
JLtmttAtncajkfec^Hcmt.  *       ,  ' 

Faculcas  filClfendl  Concorrum  »^d,cirhxcvcrba,  pc  ado  dcin- 
qufbus  Compecac.  de  cxaminc  ^denuncicntur  t^uicun- 

D  E  Cl S.  C C  C  C  X X I V.  ab hi$  idonci  iudicari  tucrint, 

aecate ,  modbas ,  doccrina,  pnidcn- 

APcrte  patet  ex  Coac.  Trident.  ria  ,  &aUis  lebusad  vacanccm  Ec> 
cit.c.iS.verftranfadlo.  ibi  ,  ab  clefiam  gubernandam  opportunis, 
iEpilcopo,(iue  co  inipediro  ,  ab  cius  &CX  his  Epifcopiis   cum  cHgat,  ' 
Vicario ,  cx  quo  {Kiuitur  non  poflc  quem  c«tcns  magis  idoncura iudi- 
fieriab  intcrionbus  Epifcopo  ha-  caucrit. 

benribus  ios  conferendi,  ita  Ger-     Etfi  idonettas  conHdcracur  nc-  i 
man.de  ind^ltis  Cardinaliam  i,  in  dum  refpedu  rdenric ,  vecum  mo* 
quibufuis  ad  finem.  Zcchus  4is  Pa-  nim ,  &xtacis ,  vnde  Ucet  qois eflec  - 
,  rochisc.18  num.i.Parir.U.^.q.;.mi-  magis  idbncus  fcicntia  }  non ideo 

P^.refercns ,  hocf^pc  fuilTc  dccla-  prjcrerqndus  eft  aliis ,  quorurti  mo-  ■ 
ratum  per  S.icram  Cong.cgacionc,  res  funt  m.igis  cogniti ,  &c  approba- 
Garf.de  bcncticiis  par.»?.j).i.ui  pnn-  ti ,  vt  declarauir  Sacra  Congrc^atio 
dp.&  tenuic  Roc  in  vnaFojroSem-  pcr  haec  vcibdy/^rxJcrcnUtM  eji  mtniu 
pronien.  ]%u:op)iiali$i^Ianuari|,  <k  do^tmjmod^idomtu^laiuMUUeimme* 
t  7.Ma^  if 9^  t  coram  lUuftriifimo  rtsfia^  mi  ,  approk/ui^  d^iori^ 
'  Mantica ,  &  icenun  iii  vna  Taniiia- '  tmm  viraigmrmmft  ,  '  '  ^ 
na  iurifdi^bionisi^..  Febqiarij  Cuius  ratio  c(l,quomamde iute 

•f  t  coram  Lida.  •        non  folum  dicitur  dignior,  qui  do-  * 

Limita  non  proccdcrc  in  inf?rio-  (fbfcr  cft,veruinctiam  qui  uuca  mu- 
£ecxempto,habcntcpropriumdi-  nus,&rcm,cui  prachcicndus  cft a- 
fttiaum  ,  &  Epifcopalcm  iuriidir  ptipr,  eiiis  minifterio  apparcc  Co- 
ftioneni,Floc(squae(l.i4.nttm.ai.&  uarrailrcg.pcccacum  par.z.  jf.tf.nu. 
Garf.  locddt.  &  dedarauit  Sag»  4^ambcrt.dc  iurcpatronac.li.i.  «t.  .* 
Congregatio  pcr  hxc  vcrha, Cornmf-  i.Sotus  dc  iufhria & iurc  li.j.q^.att,  ' 
datantu  AbbatiA  habcmts  tnra  Epi-  i.concl.p.Rodriquez  in  ^m'mapar!  '. 
fcopaluh  fotejl corafcyVel  etm  Ftcarto  i.q.ioo^.num.i.iuxr  i  qiiam  opinio! 
-  deQtrmisvacamihiuco»cHrJUmface'  nemplurics  ccnfuit  Roca,&lignan-  • 
ftfimtdtbMlnmimeon^re^andtSji-  tftin  vna  Bcncucntau.  Parochialis 
mdMm^  tli£tadi£xmmtuftrts,      ijJunaf^o.tcocsm  Oraho ,  &  in  v-  t 
'  „  ■  naRaucnnaten.Parochialisi.De- 

'     Sv Uit AKiVM,  ccmbrisi^jz.  tcotamlUuftrinimo  ' 

Arigonio,  &  tandcm  in  vna  nullius 
I  IdonettM  conftderatHT nondHm  rejpe-  concurlus  4.  Dccembris  itfoo.  t  CO-  t 

6tufciemiSyV€nmmtrHm,  .  ramLudouifio. 
X  Dt^ntordecitmr  ttimm  iBt  ,  fiiW     Inter  qua:  connumerantur  pri- 
tmif^fr^fetm^fiMftittr.        mo,noriri»  morum  cxaminati ,  Vc-  . 

•  lali 
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v|alUndccifi.4o<r.     <Av^  adiaoiudidoUettcleftioiieEpifco?»'  . 

u  Secundo  ^  quihabicatin  loco  be-  pi  admitcitur  appellatio  »  &  poieft 

neficijAp'^^^^'^^^*^"^^^?^^"^^*^"  ^ppc"^"'^  ^'■^^'cdtumpcniocaread 

dcrc  nccc<ricacibiis  Ecclcfiac,  Couar.  nouum  cxamcn,  &  fi  ipfc  in  co  ma- 

inrcg.pcccarum  p.ucc2.  ^ir.  7.num.4.  gisidoneus  icpcrcusfucric ,  rcuoca- 

Lambcr.li.z.q.^.arc.i7.inli.Menoch.  caclciilione prima,ipic* Parochial^in- 

dc  arbitrar.li.i.caru  loi.n.  154.  Card.  obciiiebit»  vcfiiic  porRotam  lefblu- 

Pntcusindec.59^Ji.3.&|»fuiitRota  tont  in  vnA 'D|ecniien.  Parocfaialis 

in  vna  Bcncucntana  Patochialis  13.  18.  Oecembiis  i^Si.  t  cocam  Gi->  ; 

^  Quod  inccllige  acdccIara,vtpro- 

'    r  '      X-****AJ^  Y.  ^*.  .  cedac ,  quando  cled:io,lcu  uicbauni  ^ 

.  7  '    .  V  ^   •  Epifcopicilctirrationabilc,  vcpatcc 

\.Ah  eltRMU  Efifiofi  fotefi  Mppil-  expreis^  ez  verbis  eitt(Hcm  Confti- 
.   lari,  ^  tucionisPiiQuinci,  vbinoncoiice^  ' 

',x.'jmdUge » ijtfattdo  ituUemn£fifiopi  dicur  fimpiiciccr  appellatio ,  fcd  cuc 
•    tfiirrMiMdhile.^  demumliEpifcopusldolos^&iira- 

tionabiliter  iudicct,vt  tcmiic  Rot.in 
k     t.'  I  A.«       n  -r   «•-.-8«-  vna  Rcnouatcn  Paiochialis  1. Dc- 
^HabcleftloncEpircopivmUS  ccmbns  i^Sz.  T  coram  llkiibnrimo  t 
approbad  in  COHCUriu  pof-  Aiigomo,  dc  quainationabilitacc,  . 
fic  appellati. .  &dolo  EpifcDpi  Hquidb,  ac  cttido^ 

.  terconftarc  dcbct  ,  cum  in  di(£la 
DECISI  CCCCXXyi.-  Bullaconditionalitcrloquacur,ibi, 

Corijlito  de  ^rtorihiii  tltgtmis  trratiO'  ■ 
1»  T   Icct  pro  iudicio  Epifcopi  regu-  n.ihtii  ttidtcio  ,  vc  ccnuic  Roca  in  vna 
l^Iariccr  piarfumatur  ad  tcxt.  inc.  Ranouaccn.  &:in  aliaPamphilonen. 
pacientia  de  rcnuiM:iacionc,&  capic.  Parochialis  coram  Licka ,  &  fuic  icc-  ^  - 
pai^oralis  de  cau A>o(Ie(r.&  propriec .  ramper  eaiideni.Rotamrefoltttum' 
&  capitiicatde  fentem.  &  re  iudica  in  vna  Pamphilonen.  beneficiji^77. 
vt  is  qucmel9gecit»pr£e(um'e|idum  17.  Maij  t  corain  UluftriiHmo  Blan*  t^' 
^Aiifle  idoncnm ,  praciercim  quan-  chectc  ,  &  itcrum  in  yna  Fifcelhus 
dovita,morcs,&:qualitatcs  elcdi  c-  Parochialis  concurfus  ,  4.  die  O-  * 
rant  iplinoca,  &:  dc  illisplcnam  no-  dobiis  1600.   t    coram  Ludbui-  .j.^ 
*  tiuiam  habcre  potuillet  Caputaqu.  iio.  -  •     ;■  . 

>  dccif.4or>.parcc  1.  Puceus  decilL  3<>5.  ludidamaatem  Epifcopi  fiiifle : 
Jlb.5.&Condl.Tiident.mulrumde<^  ination^ile  ex  conieduns  appa-^- 
feiat  Ordinarie^qiiiaei vatiis  animi  rere  poteiit  spraeTcrrim  prim6  (1  cl%- ' 
ittimocibuspenfatisi&conndeiatis  gprit  familiarcm  ,  iiue  confangui-- 
'  otimibttS  (iipradidUs  Ic  informarc  ncura, vtfiiit rcfolurum  in  vna  Ci-- 
pptuitd.cap.inpraffcncia,  Rotadcc.  uitatis  Caftclh  Paiochialis.  coram  '  ^ 
'  29.ranicro  ^.dcTelcnpcis  in  autiqu.  Oiano.  -  - 

Achill.dealionci.numcr.4.dc  con-.  Secttd6,fiteie^biteratDodor,&>'.  ' 
f^(L.  '  vnttsexcoinpatrbiiis,vtfuitdi€tomi 

.   Vetttmtflmen'hbdieperCon{li-«  invna  ArccinaParochialis. 
-tHtioncmPi|Quinti,<ittxcftinviri^-  TcniOjfieledlusfuifTctfamiliji-:- 
dioUerna9ti%t&J^9C>iUamiana|9 :      &  Sccsecaiiu&Epifcopi,  &(.  xni^- 
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PRAX.CONCVRS. 

nus  dodhis ,  quim  exclufus>  vt  fuit 

didurri.in  vna  Dccru/icn.  Parochia- 
t  lis  i8.  Dccembris  i^8i.  f  coram  Gi- 

plio»6citcrum  in  vnaTuden.  Paro- 
t  chialisx8.  Aprilisitfo^.  t  coram  Sa- 

cracGu 

•  4 

SVMMARIVM. 

I  EdiStnm  efi  de  Juhjhtntia  coftcur/Su. 
1  Edtttum  dtbet  remartereMfjixnm  ad 

valuas  EcclefiA  per  decem  dtes. 
}  Termtmu  dtcem  dterHm  foteji  prt- 

ro^ari, 

.  -  ^ 

-   De  edido  in  concu^^fu. 

DECIS.  ccccxxvir. 


rr^Diaumcl 
r_>dcformai 
lium ,  apcrtc  p; 


^lTc  de  fubflantia ,  atq-, 
lin  concurfu  Parochia- 
,  apcrtc  patct  cx  vcrbis  Conci- 
lij  in  locoHepiuscitato. 
2  Quod  adc6  verum  cft ,  vt  fccun- 
dum  Modernos  pradlicos  In  vcrbo 
parochia  ,  dcbet  remanere  affixum 
ad  valuas  Ecclefiac  per  fpacium  de- 
cem  dicrum,  argumcntocius,  quod 
Bart  fcripdt  in  conftiLad  rcprimcn- 


ADECCLPAROCR 

dum  in  vcrb.publicc,  Manknt.<>  jpar. 
mcmb.i.num.p^.  licct  poHit  diDcrri 
vltraalios  dcccm  dics  ,  vt  difpoftiic 
Pius  V.  in  Bulla  fupracitat.  tonc. 
Cufcnc.prouinc.fert.j.fol.y^.Mcdio- 
ian.fol.^.colu.i.  di(pofuit,  quod  de- 
cem  dics  vltraahos  dcccmdicspo- 
ceruntprorogan,fcdnon  vltra. 

Secundo,quia,vt  examen  fa^um 
in  concurfu  iuxta  difpofitionem  Sa- 
cri  Concii.  valcat,  dcbet  conftarc  dc 
dic  propofiti  edi<%i,  vt  rc(bluit  Ro- 
ta,  tcftc  Scr^phino  in  dcadone  U48. 
part.  1.  cum  (ccundum  opinionem 
quam  Rota  fxpius  amplcxa  fuit,  ifta 
non  eft  forma  adetfc<5him ,  fcdprx- 
cifa,  vt  ftiit  refolutum  in  vna  Volcc- 
ranaParochiaiis,io.Mai)i59i.  tco- 
ram  Gipfio. 

Eft  tamen  nottndum  in  praxi, 
auod  Epifcopus  tcrminum  decem 
dicrum  in  edidlo  prztixum  proroga- 
re  non  poterit,nia  cx  cauia,  qux  cric 
probabiHs  ,  vtH  qui  dc(cripti  fue- 
rint,  legitimo  impcdimentodetcnci 
fuerint  ,  quo  minus  prxftituto 
tcmpore  ad  concurfum  acccftcrint, 
vthabctur  in  Archiepifcop.  Bonoo 
nicn. 


FiniftitttU  Praxif  concnrfrtad  Ecclefiat  Parochiales. 


P  R  A  X  I  S  . 

P  E*N  S  I  O  N  V  M. 


Sy  t£H  A  R  I  Y  M. 

I  Verbum  lihcrt ,  imfortat^ddidu- 
Qti  ontribm  ordinartis  centum  du- 
cati  remancant  ahfque  dtminu- 
tione. 

t  yalor  ducati  intehgitur  in  loco  con- 
fitetudims. 

Claufula  in  pcnfionc  fupcr  Pa- 
rochiaH,auminodo  ccntura 
libcri  rcmaneanc  Rcdori, 
«    quomodo  intclligacur. 

D£CIS.  CCCCXXVIII. 

T  Quia  fupcr  Paro- 
chiaiibus ,  iuxca  mcn- 
tcm  Concil.  Trident. 
pcnflo  imponi  no  po- 
tcft ,  quando  non  rc- 
manenrccntum  pro  Rctlore:  idcir- 
co  dubitatumfuit  multotics ,  quo- 
modo  intclligenda  fit  claufula  ilia, 
qua:  quotidic  opponi  folct  ,  &  rc- 
fpondi  cx  dccilionibus  Rotx ,  quod 
prxfata  daufula  opcratur,vt  proba- 
wodebeat  eiTe  c6cludcns,ita  vt  non 
ftifficcret  probari  pcr  conic^iuras, 
fccundum  Balb.in  decifi.  con- 
{equenicr  pcr  famam  Mohcd.  in  dc- 
di1.148.ahas  }.dc  ccftib.in  fin.  &  fuit 
rcfolutum  invnaClufina  penfionis, 
tj.Dccembris  157^  t  coram  Lancei- 


lottOjVt  patet  in  decin.z^S.li.i.  &  itc  - 
rum  in  vna  Oppidcn.  pcnfionis  ,  j. 
lunif  1^8^.  t  coram  Pamphiho,  vx  t 
fuit  rtiam  relolutum  in  vna  Culcn> 
tinapenfionis  ly.Maii  i597.tcoram  t 
Li6ka,&  facit  dccif.<^.de  concciTpr^ 
ben.inantiqu.&iteruminvna  Intc- 
rincn.pcnfionis  z}.  lunij  i(>oz.t  co-  ^ 
ram  Cordoua,  &  fi  eflct  appofita  in 
concordia  ,  quis  teneatur  probarc, 
vide  Rotam  in  vna  Suancn.  Paro- 
chialis  17.  Nouembr.  1^95.  t  coram  t 
Orano. 

Vcrbom  aurcm  libcri,  imporrat  | 
quod  dcdudlis  oneribus  oidinariis 
loo.ducati  fimphcis  penfionis  abfq-, 
diminutionc  rcmancant  Ruynus 
confiLii^.fub  nu.^hb.i.Cailad.con- 
fiL47.num.9.Rota  diuerf  in  decifio. 
K»8.volum.i.&:  fuit  refolutuin  in  vna 
Romana  pcnfionis  13.  lunij  1^76.  t  t 
coram  Blanchctto. 

Hxcaucem  daufula  intcUigitur  ^ 
prout  ducati  valenOn  loco  bcnefi- 
cii ,  vt  fuific  dc^bratum  per  Sacram 
Illuftriilimorum  Congrcgarioncra, 
refcn  Manadc  clauful.c4i. 


SVMMAR  I  VM. 


i  Qaufula  hahttUtVel  non  habita  in  peU" 
jione  (juidoperetur. 

1  Qaujula  habitay  vel  non  habita  peU' 
fionty  noncperaturvltraduoj,  vel 
tresannfs.  ' 

Mmm 


oogle 


4s8                    •    P  R  A  X  I  S 

^LimitatbiAdejf.tlegitimacAHfamn  bcncHcio  ,  qu^)d  adipifci  noii  po*- 

Adtptjcendipojfjjionim.  tuit.  ^  . 

Sccundaratio  cft,  fccundumSc- 

Cla'  r.ila  habira  vcl  ndn  habita  rapliin.in  dccii.c^.  volu.i.quoniara 

poircrtionc,  iii  pcnfionc  po-  pr^Fat.iclauhilaFuit  inucntarolum, 

fuaquidopcr.tur.           '  vr  obuumircturmaIma:corum,qui. 

*        *  dirtcrcnt  capcrc  policilioncm  aoi- 

DECIS.  CC  CCXXI  X.  niocludcndipcnhonar.um,rcdvbi. 

ccilat  haus ,  cc  conltat  pcr  titularem 

_       r                r  ■      cc  non  ftctiflc,  tuncnon  dcbet  opcrari' 

VT  penfionum  impolitio  cfte-  r 

r,  *    1  L       w           r  contra  mcnrcm  profcrcntis,&:  con- 

dumhabcat,i<cncpcnlionarn  j  r    r  •  • 

.  .                  j         I        ,  tra  luris  dilpolitioncm. 

iplarum  commodo  in  aliqua  tem-  . .        .  ^  <- 

j  r^.  .  ^Jccquicquam  tacuiuramcntum,. 

poris paite  dctrautlcntur,  practica-  j       r  i 

*       *       n  II    j            !    i-  1  quia  rcijulatur  lccundum  naturam 

rur  ,  vtm  Bullaadiiciarui  claulula  o,     ...     .    .  i  • 

,1           1       11         n  ,r  prmcipaiis  obIicatioms,lii.Cod.dc 

habita ,  vclnon  habitapoflcllionc,  r       r            b  ,      ,  " 

t    r\                      4  <•  L  non  num.pcc.c.qucmadmodum,  & 

qu2E  claufulaoperatur,  quod  li  bc-  *       i"  j  « 

c                  .  r           ^^^r.^  capit.  pcrucnirdeiuiciurandoPaiil. 

nchciatuSjCiiionusloIuciidipcnlio-  »  ,  . 

n-           L  conhl.01.num.41.vol.  4..  cummnni- 

ncmpcrtmct ,  nonaJlequutustuerit  ,              ^  ^ 

Eracrati  bcnehcn  poilclhonem ,  ni-  ...           ,  /,  , 

,                 ^    j      r  Vndc  quando  lis  non  c«  calum- 

ilominus  tcncrur  adpcnhoncmi-  -         ^   ,      ,      «"  "^ 

r                          *  niola ,  &:  titularis  bona  hdc  (uccum- 

^      *                      1    /•  1  bit  adnihilum  tcnctur,rccusquan- 

Vcrumtamen  hjecclaufula  m  re-  fuitproccflUm  in  iite  bona 

fcruationc  pcnfioms  cx  bcnignitatc  hdc ,  &  titularis  maliriosc  fuccum-  ' 

Rotar,nonoper.uurvlrra  duos ,  vcl  bitj  tuBcenimcciTatbcnignitas  Ro- 

trcsannos,  vtfliit dccifum  ,  atque  ta: , &claulala cxtenditurvltra  ,  vt 

praaicarum  in  vna  Segobicn.  pcn-  tujt     Rota  rcfoiutum  m  vna  T.ir- 

■j.  fionis^.Maiji^T^.tcoramdeCraf-  raconcn.  pcnhonis  19.  dic  Apiiiis 

fis,faciuntdcduaapcr  DD.de  Rota  ,^9^.  t- coram  Scraphino.  &  aiibi 

indccifioncu.num.j.de  pr2Eb.&:  ruit  fj^pc, 
quoqiic  didum  in  vna  Piaccntina 

^  pcnfionis  10.  Maiji^Si.  tcoraniAl-  Svmmarjvm.  i 

dobrandino  ,qu;i:  vidcturrcgiftrata  ,  T 

in  dccilione  ^y^.numero  z.part.r.  di-  ,  ^^fj,  f^j,fg,„  aanorum  requtruur  ad..  ^ 

ueifor.  &:  itcrum  fuit  quoquc  di-  pcnfiontm. 
^lum  in  vna  .Tj^racincn.  pcnhonis 

t  ap.Aprilis \s^)6.  t  coram  Scraphino.  Q^^  ^^^^^  ^^^p^^^  ^  ^ 

3.-      Dccl.nraprimojvbifubcfTet  iufta  pcndonis 
vel  legitima  ciufa  non  adipifccndi 

poircirioncn),alias  fccus.Rot.diucr-  {)EClS    CCCCXXlX  \ 
for.in  decilio.yo^lib.?.  &:  tcnuit  itc- 

rum  Rotain  vna  Conucnaium  de  T^Vit  mihi  qnarfitum  ,  quaaetar?- 

t  Curdcll.isi?.  lunij  i^^J^.  tcoramO-  JT  quis  eflctcapaxpcnhonis,!Kpri- 

radino,&:ratiocft ,  qnijpenho.dc-  raa  facie  vidcbatm  diccndum  cflc 

bjrtur  cx  ftuvtibiis  bene.icij,    idcx)  neccflariam  .-tratem,  qusc  rcquiritur 

ini^iuiilimum  rrt  ,  vt  quis  rcncatur  inbcnericiis  ,  fcilicet  14.  ann.  vtia. 

ii)iuw  perpctuo  .  pcnlioncm .  ci  Conc.Tridcn.difponitur. 
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•Cxtcrum  lioc  non  obftantc,  con-  ys 
crarium conrului,viclclicctfufficcrc      DECIS.  CCCCXXXI.  ^ 
«tatcm  feptcmann.  procuius  opj-.  .  > 

nionis  corroboratione  cxpcnditur  F  Raxis  fignarur.Tcft,c|u6dincau- 
-Gigans  m  trad.  dc  pcnlion1b.cju.13.  l  fa  pcnlionuni  ccclcliailicarum, 
Lanfranch.in  dcc.ii.  Mcrcnd.  conl'  vbi  tuularis  agerc  vulr  conrra  pen- 
jL^.qui  volucrunt,  quodquando  re-  iionarium  iupcr  inualidiratc  ,  liuc 
fcruaturclcrico  ,  (ufticrt  ad  pcnlio-  cxcclliuitate  penlionis  (olct  rcfcri- 
ncm  confcqucndam  illa  a:tas ,  qaac  bi  pcr  candem  lign.ituiam  cum 
cxigitur  ad  fufcipicndum  minorcs  claufulalincrctardationcfolutionis 
Ordincs ,  qujc  cft  annorum  fcptcm  pcnlionis ,  quar  daufula  duplici  ra- 
cap.nullus,acontrariofcnfu  pondc-  tione  pomrur. 

ratur,  &c  ibi  glof.  dc  tcmponbus  or-      Prima ,  proptcr  honorcm  Pap^,  i 
dinationum  in  (S.Card.  in  clcm.vlt.  nercilicci  cius  littcia;  ,  in  quibus 
col.antcpcn.  dc  xtatc  &:qualitatc,  pcnfio  mandatur folui  careantobc- 
ybidicic  ,  qubd  adjjrimam  tonfu-  dicntia,{ccundum  St.ipliil.de  litcris 
ram  fufliciuntanni  lcptcra,5cab  in-  luftitKc  j^.in  primi  ,  nu.i,A.Giganc.  in 
Ac  fupra  confcrri  poflunt  alij  mino-  q.j^.in  h.Si:  in  cj.^i.numc.  12.dc  pcn- 
rcs  Ordincs.  Vndcolimminori  in-  (ionibus.Hcndiiq.conlil.  6^.  num.4. 
fanti  bcncticium  confcrri  non  po-  cumfcq.  &:  ita  tcnuit  Roti  in  vna 
terat,c.cumcxcodcrcfcript.  Ratio  Curentmapcnfioms  (J.  Nouembris  t 
eratob  incapacitatem    rccipicndi  i^9<>.t  coram  Corduba. 
Ordines,  Giof.fic  communiter  DD.      Sccunda  cft  ratio  ,   vt  obuictur 
•inc.Oannuriidciud.  mahtiis  ,  atque  Fraudibus  folueie 

Eft  camcn  verum ,  quod  in  fup-  rccufantium ,  nam  de  fadH  poflcnt 
plicationc  dcbct  hcri  mencio  dc  «-  fcr^  omnespcnfionarij ,  ad  cuican- 
tatcinfantis;  vndcpen(iorc(cruata  dam  folutioncm  pcnlionis  ,  litcm 
clerico  iufanti  fmc  difpcnfationc,  moucrc  bcnchciatis ,  ita  Vcftrius  in 
cft  nulla  ,  proptcr  vciba  aflcrtiua  in  praxi  U.3.  cap.vltim.num.  r.Monald. 
gratia,ibi,  znu  ac  mornm  hogejlus ,  a-  conf.iii.vol.i.Marifcott.Ii.i.  var.rc- 
itatjHc  laHdabtltay  &iQ.  nam  cum  \\xc  fol  .cap.zi.  fuit  refolutumin  Rota 
^oncadant  ininfante  ,  proptercafi  invna|<.omana  pcnlionis  ,  iS.Iuiiij 
nonficrctmcnciodca:cacc,  rcferua-  i^97.tcoram  Illuftriflimo  Pamphi- 1 
tio  pcnflonis cric  fubrcptitia,vc  fuif-  ho. 

(cinRoca  rcfolucum,  ccftacurCa-  Exquibus  racionibus  deducicur,  v 
pucaq.dccif.318.par.  1.  cicularcm  ceneri  ad  folutionem  pcn- 

lionis.cciam  Iicc  pcndcncc  fupcr  re- 
SvMMARiVM.  dud^ionc  pcnlionis  ,  quia  plurics 

cenfuic  Roca,  quod  adco  vcrum  cft, 
,^^^mmtramHrramn(s  ,  curfolHtio  vc  proccdac  ctiam  penfionario  non 
pefijtontsreturdart  non  dehct.        cxiltcntc  in  quafi  poflcflionc  cxi- 
xLtte pefidentejiipcr  redHtUoMt: penjio  gcnte,  quia  noccaiu  poflcflio  non 
foluenda  ej}.  cft  ncccllaria  ,  &  confcquentcr  pro- 

ccdcnduracftadprxftationcm  pcn- 
Claufiila  fine  rcrard.itione  fo-  fionis  ,  &hocob  rcuerentiamlitc- 
V      ludonis  penfionis,  quid      ratum  ApoftoIicarum,vt  plurics  cc- 

fuit  Rota  ,  &  fignanterin  vnaRo- 


opetctur.  -  - 
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4^o  F  R  A  X  I  S  * 

mana  pcnfionis  18.  Martij  157^.  ilonis  annux  pro  alio  ,  H  grana  cft 
^  t  corani  Blanchetto  ,  vbi  fuit  di-  nuUa  ,  quoad  prouifum  de  bcnc5- 
^um ,  quod  quamuis  pennonarius  cio  nonidem  critin  pcQTione,  quc 
non  potuiflet  oftcndere   aliquem  dcbcbitur,  ripofteadenuoinipctrc- 
partitam  receptionis  pcnfionis,non  lutpcr  altcrum    nuUa  rcfcruau- 
proptcrea   veniret    cxcludcndus,  penlioneinnullagratia  collationis,. 
quin  pcndcnte  liie,non  cflct  manu-  cum  ia  cadem   gratiaj)o(Tint  cflc 
tenendus  in  poflcffionc  cxigcndi,vt  plures ,  &  Vna  pollit  eflc  valida  ,  & 
liiit  quoquc  refolutumin  vna  Tar-  alunulla.  Fcl.m  cap.lcdcs  nu.  i.de 
raconcn  penHonis  19.  Apiilis  1^96.  rcfcriptis.  ^ 
t  coram  4craphino,&:itcrum  in  vna      Idem  cft ,  fi  in  vna  &  eadcm  fup**, 
Lauden  pcnhonis  15).  Apnlisi^p^.  phcatione  impetrctur  parochialis, 
t  coram  Pcnia.  &  bcneficium  fimplex,  fi  cnim  gra- 

QuaE  fuprapofita  condulio  pro-  tia  quoad  parochiaiem  non  habet 
ccdcrct  ctiam  in  tranflatione  pcn-  eftcdum,non  pcr  hoc  pr£iudicabit< 
iionis,  quam  vigorcfacultatis  lite-  alteri  gratiz  de  nmphcibcneiicioi. 
rarum  transfcrre  poterat,&  titularij  qux  cnt  vaiida.  Mandof.  reg.  lo.q;-  • 
contradicercnt ,  vt  fiiit  didum  in  v-  9.num.^.  vcrfic.  pro partc  negatiuav 
na  Bononicn.  pcnfionis  ,  17.  Maij  col.i. 
t.  MS>5-t  coram  Mellino.  Etenim  cxdufio  vnius  parris,noa^ 

facit  cxciufionem  alterius  in  fcna- 
S  V  M  M  A  R  I  V  hL.  rabUibus,  &  diuiduis,l.i.  (.Trcbi^" 

riusdc  aqua  quotid.&  acftiua,l.fi.'C. 
iCorrobordtur  vonmtUu mcdtis cottclu-  fam.crciicund.Bart.in  1.  Gixce  jf.il^- 
ft»frs,ftns,.  ludnum.^.de  fidciuflbr.&quiafunt. 

plutcsgr.iiix  ,   quamuisfub  vnico- 

An  rcfcruatio  penfionis  faaa  contcxtu:vnde  fi  non  habct  locum 

-        ,       r  '       11-         I    vna,non  mtcrtidcbct  ad  aliam,  vcl 
-    fupcrbencficionulhccrco  -  ^^^^^.^^^^^^^^^^^^^^^  ^^^^^^ 

JatOjCCnfcatur  quoquc  nul-  plurafi.d:ucrfa,m  c^uibus  poteftdi- 
la  rcfcruacio.  ucriuscflc(^usconlidctari,i.fcirccy-^ 

portct  dcvcib.oblig. 
DECIS.    GCCCXXXII.        Etfjciunt,  quardicuntur  de  plu- 

ribus  narratis  in  commilConc  ,  ad 
I-  Y\  Efpondeo  ncgatiue,  quemad-  cuius  validitatcra  lufiicitvnum  vo- 
JXmodumdicimus  dc  gratia  co-  rihcaii,  qiianiuis  aUud  non  fitvc-- 
adiutorif  ,  nam  fi  quisfucritde  ca  rurn.Feli,incap.cxpartc,il  primo,m 
'prouifus  cum  futura  lucctllione,  vcib.  copulade  lelciipr.  Bcllamcr. 
•  quamuiscoadiutus  moriatur  ante-  dccil.zSc.licetnuine.T.excmplo  nar- 
^uamcoadiutoriahabcateflcclum,  rantispluiainlibcllo,  quinontc— 
'  lamcn  altcra  gratia  futurac  fuccd-  nctur  omnia  noiiiic^ic  .  Lap.  allcgi.. 
^/^onisicmanctad  fauoiemcoadiu-  ^^.quidamcoramnumcr.^Jn  h.ven. 
';-«loris-Put.dccif98.lib.i.Gon2al.  dc  ucm  noncxjjcdit ,  prout  cttam  di- 
••'•^ternatiu.glofl'.^./.  9.nume.56.  vbi  cimusdc  tcfcripto  auocatotio,  in 
jiiulns  fimilibus  compiobat ,  &  lui-  quo narratur  paupcrias  ,  &  rc« iu- 
?     mcr.^.dc  benefido collato  pct  Va-  dicata ,  nam  vak  bit  ,  fi  mftihcctur . 
fAsn  afc<:«* ,  curajcfcniationc  pcn-  foU  paupcttas,quamujis  uon  fit  vc- 
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PENSIONVM.  ^Tfi' 

rum  adcflc  rcm  iudicatam,prout  c5-  ri  cafum,in  quo  diftribuiionts  quo* 

cludit  in  fpecic  Mandof  commif.7.  lidianx dantur  abicntibus ,  8c  man* ' 

infin.qua:(tio.^.vbi,quoditafuii  in  datum  dc  manutcncndo  in  ptrcf- 

Rot.rcfolutum  inCaufaCoIonicn.  ptione  diftributionum  quotidfana-" 

matrimonijjlicet  ibi  hoc  fucrit  con-  rum  non  cft  conccdcndum ,  neque 

clufum  ,  quiacx  folaillacaufapau-  in  hociuuat  confuctudo,vt  fuitpcr' 

pcitatis  Papa  rcmififTet  caufam  ad  Rotam  rcfolutumin  vna  Baicn.  c- 

{)anes,  cum  fempcc-confidcrandum  molumcntorum  19.  lunij  1^95.  *  co- 

it  fuper  quibus  fe  fundct  Princcps,  ram  Illuftriflim.Seraphino. 
vel  prcfumaturfc  fundalfe,  quando      Sccudo,quia  pcr  icxt.in  c.T.de  dc-  1 

plurcs  caufa:  narrantur  in  rcicripto,  pofito,&  pcr  tcxt.in  c.i.de  folut.  ap- 

quarumaliquac  funt  verx ,   aliquac  parct,nemincm  obligari  ad  foluen- 

Uibrcptiti^',Lap.allegat.z4.incip.Li-  dumalteriusdcbita,vndc  cum  pcn- 

mitat.ad  hncm.  fio  ha:c  lit  debita  a  canonico ,  igitur 

non  poteritcxigi  a  Capitulo. 
-  SvMMARiVM.  C^tcrum  prarfaris  minimc  non 

obftantibuSjContrarium  eft  inpraxL 

1  BiflribHtiones  accrcjcurtt  irtterejferh'  ccncndum,fcilicct,Capiiulum  tcne- 

tihus  ditunts.  ri  didam  penfionem  foluerc ,  quod 

1  AVm0  timtur ad  debita  alterius,  ade6  vcrum cft,vt  proccdat  ctiam  fi 

penfionarius  a  Capituio  nunquara 

_     ,  ^  penjfionem  excgcrir,  vt  plurics  cen- 

An  contra  Capitulum  pollit  fu,tRora  Romana,  &fignanterin 

agi  pro  pcnfionc  ,  ad  quam  vnaRoman.penfionis  4.  lunij  1^93. 

tencbaiur  Canonicus.  t  coram  Litta,& itcrum  in vna  Bur-  f 

gen.penfionis  i^.Odiobr.T^j)!.  *  co-  * 

DECIS.     CCCCXXXin.  ram,Illuftn{rimoPamphilio,quibus 

accedat  Crcfccntius  dec.  3.  de  folut. 

Vfponaturin  fafto  ,  prohuius  vbi  habctur,qnodnon  valctcontra- ' 

quacftionis  dilucidarionc  ,  quod  ria  confuetudo  dc  fado,cum  fit  do-- 

enfio  cflct  referuata  fuper  fmGti-  riusquacdam  visietfiGuttierczhbro/ 

n$,&  diftributionibus  alicuius  ca-  i.can.quacftio.in  contrariam  partem  * 

nonicaius>&:  proprcr  abfcntiam  ca-  mclinet ,  prout  facit  criam  Nauarr. . 

nonici  Capiculum  iureaccrcfccndi  confil.i.de  folut.  contrarium  tenct, 

recipiat  frudlus ,  vcldiftriburioncs  hcctpoflea  inconfilio^.abopinio-- 

quotidianas :  quarc  fuit  dubitatum,  ne,quara  priustenucrat,rcceflci ir,&: . 

&  amcqucfitumanCapituIumtc-  fcntenria:  totaH  adharfcrit.    Cuius»  . 

neaturdidampcnfioncmfoiucrc,&  conclufid^is  ratio  eft  ,  quiapcnfio^ 

confcqucntcr  pofllt  agicontracum  haccnon  dcbctur  penficxnario  pro— 

aliqua adionc,&  dubitationcm  mi-  prer  fcruitium  canonici  poflcfloris,* 

hi  non  mcdiocicm  facicbant  pro  o-  lcd  ex  mcra  gratia  Papac,  &  ob  id  ad  t . 

pinione  negatiua.  illam  perdpicnda  adlio  rcalis,&pcr-  - . 

Primo,quodtcmporeabfcntiieo-  fonalis  datur.Guid.  Papadecil.  ^^tT..'  * 

mncs  fruiflus,  feudiftributionesac-  Gigansdcpenfion.q.^5.  Vciali.dcc;. 

crcfcunt  intercflcnribus  diuinis,  ca.  i^.part.i.&in  decif.^ox.pan.z.  idem' 

vn.de  libcr.non  rcfcind. Vndc  Sera-  Gigans  qu.}9.&  4j.  vndc  fccundum-"; 

phixijndcdiion.ii}9.tcnuicnonda-  Crcfccn.dcc.3.dcfolution.h^  a<5bo« 

.   -      "  Mmiu  iij. 
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dicur  conrra  qucmcucjiic  fucccflb-  tos ,  Caftrcn.  in  conf.  3^8.  numero  ^  . 
rcm,4ui  acccpcando  bcnchcium  c-  libr.^.  BcUcnch.  dc  charir.rubfidiar. 
nerc  penfionis  grauaciim  ic  obUga-  tju^ft.j^.  numcr.  1.  FcHn.in  c.adau-»- 
re  ccnfcxur.  Ex  quibus  omnibus  h-  dicntiam  num.y.verf  cxcarconclu- 
bcreFatcndumelt,perronani  Cano-  ho  dcrefcrip.Caccialup.depenfioa. 
nici,illiurque  rciuumm  nuUjus  cflc  q.iiJ.in  princ.Gig.cod  trad.  qu^-.  (Jr. 
conlidcratioiiis ,  proindc  ncc  mors,  col.  i.&  tcnuit  Rot.  coram  Caputa- 
necabllntia  iUius  potell  ellc  dam-  quen.in  vna  Adiacen.  pcnlionis^ 
nolapciidonario  argumcnro  tcx.  in  Noucmbris  1557.  vbi  fu?t  hoc  am-, 
c.non  dcbet  dc  rcgul.mr.in  6.  pliatum  ctiam  quando  abcft  claufu*- 

[a,quod  tencatur  ad  caius  incxcogi  - 

.  ;  Sy.MMARiVM.  tatos,quiacumpcnfloallignetucTii-., 
"^"  pcrfrudUbus  gratia  taxationis  noa. 

I  Tenpoan  dcbcMHr^utltbHi  non pcr-  cft  vcrifimile  ,  quod  Papa  volueru;* 

ccptts.  bcneficiatum  tcncri  dc  proprio ,  li 

.  fru^snon  pcrcipiat.  Etidcm  ii  di- 

Fruflibus  non  pcrccptis  an  cc-        ^  /^,  . 

X  tuwni/u         ^       i'  ^^j^  UadcUct  claurula  dc  nonpc- 

ncacur  quis  ad  lolucionem  tcndorcnuOionem  ex  quauis  caufa,. 
pentiunis.  ^         >         &  occaflonc,ctiam  obcafus  infoli- 

tos,  quia  non  intcUigitur  de  cafibus 
DECIS.  CCCCXXXIV.    infohris,quivcrifimihter prxuideri 

nonpofliint  ,  dequibus  P.ipanoo 

DVbiummihi  faciebat  proopi-  ccnlctur intcUexifle, nec iUis  intclH- 
nioncncgatiua  ,  rcgulaiUaiu-  giturrenunciarum,Bar. inl.fcd&fi 
ris,  <]ux  dcfumitur  ex  text.in  1.  cum  quis  jj.quxfitum  nuttier.  3.in  6n.  ft.d 
qui  n.dc  auro,  &  arg.lcgat.  vbi  cum  quis  caution.Bald.i»  c0nfil.n9.hbr, 
quidcft,proptcrtale,  cofidcraturil-  i.&confil.i^^.fubiuim.i.hb.^.  Alcr, 
lud,pioptcrquodcll.  Quarc cum  confil.i8.num.io.  hb. i.  &ccnfio7. 
caufa  hnalis  impolitionis  pcnfionis  num.Kj.Ub.j.Corn.ccHifil.ij.lub  nu» 
fmtfrudusbcnehcij,  vtpatet,quo-  mero  iz.hb.i.Ripaintrad.dc  priui* 
niam  fi  bcncficium  cflctmodici,  vel  leg.cau.pcft.nunicr.97.&  9y,PurpUr 
nuliius  redditus  vtiquc  pciio  impo-  rat  conlil.4<>vnumero  17.  &  iS.Grat, 
ninon  poflct,  noncntisenim  nuU^  confil.94.num.4i.hb.i.  Nattaconf, 
(untpartes,l.nonomnes  ft.fi  ccr.pc-  i^<>.num.^.  Aym.  conC^^.num.i.Ti» 
tat-  Igiturfrudibus  nonpcrceptis,  raqucU.dc  lcc.connub.confil.y.nu"'* 
nondcbcrurpcnfio.  mcro  io8.RoIand.confiho  4^.  nu- 

Cxrcrumhocnonobftantc,con-  mcro  i<>.  cum  fcqucnr  hbro'3.  Gail, 
tiariumcft  inpraxi  tencndum,  &  i-  pradic.obfcruat.hbro  i.obfcruat.15. 
ta  confuhii,vt  fcilicet,  quando  pcn-  num.io.Alciat.rcfponfo  49.  tora. 
fiofuit  aflHgnatafuperfruaibusbe-  lib.8.  ^ 
ncficij  ,   &  fiudlus  non  pocuerunc 

Ecrcipi  ob  ftciihtatem  ,  vcl  proptcr  Svmmarivm. 
cUa  autalium  cafumfortuitum,& 
tunc  bcneficiatusnontcneturadil-  iSucccfor    bcneficij  mn  tenetur  Md 
husfo]iuioncm,quamuisrcferuatio         fcnponcspr.McritM^mft  /4  y 
fit  fada  cum  claufula,  vt  non  poflit  ^fw  dtUgcn- 

peii  rem  iirio,  ctiam  ob  cafus  fonui-  tin.  ^ 

Suc- 
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re  certiamfNiit^firii- 
Snoctilbr  iit  beneiicio  an  ce-  duum, 
aeacuradpenltonesdeciir*  ' 

(as cempore  pranle*  deCIS.  CCCCXXXVI. 

cclToris.  • 

*^ '  t  iji    '  T)  Aridcftjquiapr^fumpiavolua- 

"   P%tl£  CC^CXXXy.     IXtas  D|p2  videtur  cfle  rcgulan- 

tcr,  quoapenfio  no  cxccdat  tcrtiam 

^Nhac  c]ii<^ftione  brcuiterrcrpon-  partcm  riu<fluuni,vt  tcftaturGigans 

X  dc<lo,dico  non  renerijnili  prxccl-  in  tradl.  de  penlionibus ,  qua-ftionc 
icnnt  diligencix  comraprxdccciro-      numeio 6.  dcj.  Scaphil.  de literis 

cem,ixa  paffim  ob^mlt RoU,&  fbic  luftiaa^^in  pciiSb^iiilDm 

cenruRi  in  vna  Oeiar^gaftant  pen-  GatSfM  fi>cdeC  capic.  ii.>iitii^ero  jji. 

fionis  n.  Aprilis  i^^i.  t  coram  Car-  Caflad.  indecinonMl  nfiintfOjr'^ 

dinalePamphiho,  in  qua  fuit didu^  fequcnc. locaci. Quorum  opinio  ni- ' 

quod  non  faClis  didlis  dihgcntiis  titur  arquitate,     rationc  ,  (ccun- 

Roranunquam  voluit  condcmnare  dum  Rubiic.  in  dcciiione  19.  I- 

rucceirorcmpcrdccii.  Caikd.f  nu-  mo  iuxca  llylum  Curix  Komans 

,  iner.aAdcdC4.  iminero).  dc iocat.  i oiidris  6ciii&  ieniacum  •  mcdie- 

CrercencAledr.58.iniin.lib.i.AchiII.  tacieni^jfifiiAuan^.exoedereiion  de- 

^ecino.5.dcpeni(Io.Pxrt.decinon.vlc  bere,  ceftacur  Roc*  dccifione  n6o, 

infin.de  offic. Ordin.  &  dccifio.iSp.  nuip^i. &q^t.ptmr|:-i)i|l^* 

num.^.inepitomc  dc  col.penfion.  jf.  for. 

21.&  tantomagis,qaandopenhona-      Bcne  tamen  vcrum  cft,  qu6dpcn- 

rius  cft  hxres  bcnchciati  ,  contra  fionis  rckiuatio  excedcntis  tcitum 

qucm  rucccflbi  poccft  recurrcrc ,  ad  partcni  rru^um,non Viriatat into^' 

liotaca  per  ^ttii6uin.  di^dS^C  189.  tum ,  fcd  quoad  exceflbm  tantum^ 
num.4.&  quod  pcniioiftuliisiiii^  dtbccad  i-* 

reintrudenous  ad  tocam  rumfaaili'  pum  mcdiccatem  ,  vcl  tertiam  par- 

dcbiram  ,  ni(i  faftisdiligcnriis  con-  tcm  fru6luum,ita  Caflad.in  dccilk).  • 

tra  pradccellorcm ,  fuir  t]iioc]tic  rc-  ^.numcro  4.^^  <>.  vcrficul.  iS:  cflo  fi- 

folutum coram  Cardinalc  Blanchct-  ne  pixiudicio  de pcnrionibus,  Crei-^ 

to  ,in  vna  Hifpalen.pcn/ionis  i<?.Dc-  ccnc.  in dcdfione  254.  in  manofiri-  * 

coemb.  f^yy.  &  rurlus  in  alia  Hi(pa-s  ptis  libro  i.  Ac  pluries  ccnfiiit  Rota»- 

kn.(bb  die  5.  Maij  1581.  &  Hgnanter  in  vna  Viccntina  pcii-  - 

iiQnis  18.  lulii.1591.  t  cotamMan-  < 

SVMIC  AHITM^-  riCa.  ■ 

Cuius  dec.vcra  cft  ratio,quoniani 
ifenfiUebettxecdtretertMmfMrnm  -  nra:fcnti  cafu  di<fla  futoma  cfl  di- 
.  jf^^cittum.   ^  .  .  uia;M,c]Uo  caiu  vtilc  pcnnunlc  iion  • 

XP^$iit  perimtiltmiiwtitmrj .  vui.i  tui,ca.  vulc  dc  reg.  luris  i.fapd- 

^l^Mpiuibie^depefiffftJiximm.  musCdedonlUona.L/.fimi%cf  C 
fnttdtrtttismin^wtpMmit.      ^  v«b'ota»obUg.Bartol.in  llrege  - 

<f.i.fF.dcfideiuflbribusCaftren.con-  • 
Rcnfioih  bencficiis  fimpli-     iil.So.numAVoLUCdman-icbiiiCi?.  • 
.   cibus  nDo:tlcbecexcede<  -    num.].  . 


4<J4  • 

)  Ampliatur  proceA^re  ctiam  in 
rraiillatione  pcnfionis,  nam  tranQa- 
cio  iicut  ipla  rc(cru«tio  e(l  diuidua, 
&  idco  fi  Papa  trasferat  pcnfioncm 
quoad  dimidiam  partcm  Irudkuum 
vfque  ad  cam  partcm  ,  qux  non  ex- 
ccdit.ttaHatiu  fubflinetur,  vt  fuit in 


AXIS.  ^ 

• 

Rotarcfolutumin  vnaLutanap  etH- 
fionis  17.  Februarij  1591.  ♦  coram  O-  * 
rano.  Iniisenimcanbusgratia  noR 
fiindatur  fupcr  afTenionc  partis ,  vt  • 
tcnuit  Rota  in  vna  Romana  grani 
dc  luftinis  4.  Nouembris  157}.  t  co-  f 
ram  Robufterio. 
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S  T  M  M  AR  I  V  M.  . 

I  FaUijpecies. 

1  Profejfio  non  potejl  prohari  per  tefles. 
^  CentrariHm  deciduur  ex  trtbm  me- 
dttfyde  qHthM  num.  4.^.0^  (t- 

7  PIm  credttur  voct  vtHS^qHa  mortiu. 

8  Resfondetnr  contrarijs. 

9  AlAgu  prdtHolet  proba  tiofa^ki  per  vi- 

uam  vocem  teJttHm ,  cjHom  perfcrt- 
ptnram. 

Profcflio  an  poftitprobari 
pcr  tcftcs. 

DECIS.  CCCCXXXVII. 

Vm  in  Curia  Archicpifc. 
Ncap.derincretur  quida 
Httemita,vulgadid>o</< 
^  ^  _  _  S.Gto.  Battifla ,  qui  cum 
prztcdeict  cxcmptum  i  iurildi^bo- 
ne  Ordinaria.&pctiilTctremillionc 
ad  Magnum  Magiflrum,vigorc  pri- 
uilcgioruni  didi  Ordinis  Hcremitis 
Conccflbrum,fiiit  oppofitum  obfta- 
rc  Buliam  Pij  IV.  volcntis  non  alitcr 
clfe  rcmittendum  ,  niil  fcccrit  pro- 


feftlonem  in  di^baRcligione.Quare 
fuit  dubitarum  an  di^a  profcllio 
poftctprobaripcrtcftes  ,efcdubium*  x 
raciebat  proopinionc  nceatiua,  de 
iurcrequiri  fcripturaraadcampro- 
bandam,  cum  nt  vnus  de  caiibus  c- 
•umcratis  per  Gl.in  c.i.vcrl'.  in  fcxto 
cafu  dc  celib.  in  6.  qux  mouctur  pec  . 
tex.in  c.omnes  focminx  i^.q.i.vbi  c- 
tiam  GloIT.in  verb.  poftquam,dicic, 
quodfcripturafacit  votum  lolcnnc.- 
hanc  ctiani  opinionem  tcnct  loann. 
Monach.in  di(^b.cafu,Lcfcut.in  tradl, 
de  tcftib.f.i}7.vcrffuntenim,&vcr- 
fic.^.in  profitcntc. 

Caetcmm  hoc  non  obftantc,con- 
trariumcftdiccndum,poirc  llil.prb-  ' 
bari  profertionc  in  RcUgionc  per  tc- 
ftes,quac  opinio  probdturcx  plunb. 

Primo,quiapcr  tcx.in  ca.nupcr  dc  ^ 
tcftib.  difponitur ,  Monachosccftcs 
deponentes  de  profeftionc  non  iu- 
racos,non  faccre  Hdem,  quafi  quod 
cx  concrario  (cnfu  iurati  facianc  E- 
dem. 

Tum  (ecundot  quia  cx  di£bis  pcr 
GloiT.in  verb.  Ordinis  fui,apparct,  * 
quod  didhim  Monacliorum  cum 

iura- 
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T  E  S  T  1 

iuramento  eft  validum  ad  proban- 
dam  protcllioncm. 

Tumtcrtio,  quiadeiurein  pro- 
bationibus  candcm  vim  obcinent 
inftrumenta  ,  ^crcftium  depofitio- 
ncs,l.in exerccndis  C.  dc  Hde inlb u. 
c.in  cxercendis  cod.  tit.  imo  proba- 
rio  pcr  tcftes  cft  ^nagis  probata,  <]uia 
pcrviuam  voccm,  tjiiam  pcr  inftru- 
menta,  qux  prob^t  pcr  voccm  mor- 
tuam,vt  dicic  Cyn.  in  rnbr.  C.  de  tc- 
ibb.Gl.in  rubrica  if.  dc  Hdc  inftrum. 
inprinc.  &plu'  .  'diiurvoci  viu«, 
quam  mortux,lccu.Hliim  Alcx.  cof, 
j.num.f.vol.i.I^cr.  in  conft.  dtgnum. 
Baid.in  rub.C.dc  probat.  numero^. 
GiolJn  capit.tcrrio  ioco,  eod.tit.  de 
Franc.dcc.178.in  priuc. 

Non  obftantcoatraria,  praccipuc 
c.omnes  f<rminar ,  qui  lo.dc  Turre- 
crcma.  ibidcm  dicit  fcripturam  in 
profcllioncadliiberi,  non  quod  (it 
dc  fubftacia  voti,  vel  habitus,  fcd  ad 
probationcm  fa^b  ,  fi  rcuocctur  in 
dubiura»  &:ilc  ilium  ccxt.  intelligit, 
prjetcrcadiccbaturillum  text.  ioqui 
in  pcofcfnone  facienda  per  muUc- 
rcs,non  autcm  pcr  mafcuIos,&  pro- 
ptcrcanon  efte  ad  mafculos  cxtcn- 
iiendum ,  quia  poftquam  probacio 
pcrtcftcs  ,  ficpcr  (ctipturam  apari 
proccdit  ,  imo  forcior  eft  probatio, 
4}ux  iit  pcr  viuam  voccm  ccftium, 
i^uam  pcr  icripcuram. 

SVMMARIVM. 

1  Nemo  pcreji  ejfe  tejlU  m  CAnpi  pro- 
trta. 

z  Dectjto  ejHtJIionii, 

5  Tcjies  renmuumes  eornm  commodo 

pcjfuni  adMttti  ad  tejltfca/iiium  tn 

cuHja  proprta. 

Tcftcs  rcnunciantcs  corum 
commodo  an  probcnc  in 
caufa  propria. 


V  M.  4Jf  | 

DECIS.  ccccxxxviii: 

PRoabfoluto  habeturinomnibift 
Tribunaiibus,tcftes  corumcom- 
modo  renunciantcs  ,  admittcndo* 
eftc  ad  deponcndum  tn  caufa  pro* 
pruetfiregulaiic ,  ncmiru:m  admic- 
tcndum  in  tcftem  in  propnu  £a<S^o 
l.omnibusC.dc  ccftib.i.nulli  tf.cod. 
Barr.in  l.de^crrc  icein  decreucrunt 
(F.dc  iurc  hfci,  Panor.in  c.  infupcr  de 
tclbb.  cum  aliis  nocaris  pcr  Anto- 
nium  Butr.ImoI.&:  Fciinan  cap.cum 
nobis  col.penul  codcm.  Afflitbus  in 
conftit.  morcs  diHolute  viucntiura 
numcr.ii.Alcx.conl.ioc.volu.i.  Cor- 
neusconf  voiu.4.  Riminai.  iun. 
coi\l'j7j.vol.4.  Bcdo  conCi<>4.  voL$. 
Spcrcr.con(.i94.voI.i. 

luxta  quorum  opinionem  fuit  dc- 
cifum  in  Rota  Bononicn.  tcftatur 
Bcnintend.dc  cif  ^i.  Vnde  Rot.in  v- 
na  Romana  (ociet.itis  vltimo  lanua- 
rij  i^:?4.  *  coram  Blanchecco  tenuit, 
quod  teftcsdcfacio  propriodepo- 
nentcs,fi  nullo  intercfle  in  negotio, 
fuper  quod  deponitur,  habent ,  ad- 
miccuntur ,  ex  quibuscuidcncci  pa- 
cetin  dcpoiitionibus  tcftiurn,in  pri- 
mis  conlid^rarioncm  habendam,  an 
aliquod  iiitcrcift  habcant  mciufa, 
fccundum  quod  fciibit  Collcdor 
dcci(ionum  Rocx  dccil.^^^.vnde cc- 
ftis  dcponcnsin  fa(f>oproprio,innc- 
gocio  ,  in  quo  nullum  inteicflc  ha- 
bct,plufquam  (cmiplcn^  probat«  fc- 
cunuum  lanocent  in  cap.inquilitio- 
nidcaccnfac.AvK^on  conf  18.  num. 
7.  cum  aliis  pcr  Mcnuch.  de  arbitr. 
cafu  90.  num.ii.  quatc  m  Curia  Ar* 
chiep.  Ncap.  minjiuc  crcdicur  ccfti- 
bus  deponcncibus  concra  Paiochos 
dc  iniufta  accepcionc  pccunia:  pro 
collacionc  Sacramentorum,fi  dcpo- 
nantquodipfifolucrint ,  quia  cflct 
ccftihciuc  ad  propiium  commo- 


4«i  P  R  A'  X  I  S 

dum  fectuidani  T4tfnizim.doniil.  97.  num.7.Caftrenjmni«rD  14% AJexand»» 

lft1m.ii.Com.conf14.fvol. 4.  num.T.  finiilitcr  num^i^.Iafonnumero  i^. 
poli  Bal(Lcon(U7.volua.&  Ccauecc.  Salic  in  l.momcntanejB  in  hne  C.qui 
conC^f  nuni.i.  ^''o'^*  pcrf.Iub.  &in  Auth.lcdiude.x 

5  Vcinm  praxis  cft  in  didaCm  ia,  C.de  Epi(".&  clcr.&mtcr  Canonirtas 
quod  tcftibus  rcnucianubus  corum  lunoccn.in  c^er tuas  numer.^.extra 
commodo  Hdes  prxftandacft :  quic  deteftibus  vbi  Io.Andc  numero  9. 

'  praxis  originem  traxic  ex  dodfciina  CanLZabarcU.infin.Ant.de  Bucr.'^ 
Bald.in l^diiifcintibus  C.dc tcftamcn.  numcro  7.& latc  Fclin. in cap.de  te-:^;' 
quod  fcquutifunt  Fclin.in  c.  pcrfo-  ftibus  cxtradc  tdlibus  ,  quiopcimcL 
nasin  fin.  de  tcftib.  Simon  dc  Pratis  probathanc  conclu(ioncm,Marant. 
conf  ioz.num.  i^.  volu.  L?c  itc  inahas  in  conlil.140.  numcr.  10.  &hocadc6- 
ilidicaifc  Rcgiam  AudicnciamBaic-  verumcll,vcpfoccdatncdumrcfpc^ 
(isannoi^po.  teftatur  Viuiusdccifi.  dueius.,  contra  qucm  produdcuryi 
i7p.&ratioeft,  quiateftisintercila-  icdeciamrc(pedu  ipiius producen- 
uis,in  tocum rciicicur,vcfuitin Rot..  df ,vt|iihil  probet  contra  producen- 
rcfolucumin  vnaRomanafrumenti  tem ,  quod  ncdum  colhgo  cx  didis. 

t  lo.Fcbruarij  1587.^  coramllluftniri-  lupradiclorum  Doctorum,dum  di-- 
moSeraphino  ,  vtpacctinciusdL  C.  cunr  limphcircr ,  quod  tahs  dcpoli- 
708.  &:  lccundum  cundcm  in  dcciii.  tio  cxtta  arcicuium  aihii  yaict^ck  lic 
88^.  ccflis,in  quo  nulhim  confidera-  necpro ,  nccc06(i%:%i;^cin  (bc- 
tnrlncciefle^probacquariplen^  de^uitAAiei^mAl^ 

i«fc|picif  &  idco  diciturCdc  Epif. 
SvM.M  Alli.TJib>  cop.&der.Ciuft.Florcntvin  conflL. 

5>6,namero  5i.veri.  hjeciuuacurhbr.. 
\T efiis %  qui €Xtra  articuluui  dcp7:n^  i.  vbi  ?A  id  cirat  plura  conliha  Bcr- 
mnfrobat.ltmua  liidHob.cujthtUt  crand..\Iaia!K.  m  d.cuuLi^o.nu.if.. 
deqHibMm.i,&^i.  ;  .  ;irer(jicc^bftaK-~  ^    -  i  V^  * 

^Redditwr rdttoficmuU  MmftMiM.      limita^fi  tcftis iuraflct jdioereve^:  n 

ritacem  fupcr  articulis.  &  tota  cauia^v^ 
Tcftis  deponcns  vlcra  articu-  quia  tunc.  cti.im  deponcndo  cxtra/ 

lllin.^  pi:C^bec,  'articuhjm  piobat  Baic.inl.liduopa- 

troni  o.idcm  lulianu')  iium  vcilic. 
DECIS.  CC  CCXX^I  X..  aut  juiauit  diccrc  vcji:atcm  lupcr. 

:^  .  totacauia,&ibiFulgof  nunicio^.  .. 

'Vit  ab(que  dificultate  d»9:umin  in  finc,vcrilii  amcm  iurauetint,  Ca-;' 
Cutia Arch!epirc.prsfiuum  tcfic  (lrcnnnum.f4.  v<^>^^*  ^ut  ilip.cr  anicu^  ^ 
nullam  probationem  indnccre  ,  cx  hs,&rotacaufa,Alexand.num.i4.ff'/  ' 
indubitataiuris  maxima,  quod  qua-  dc  iuiciuran.Artt.in  l.momcntane»  ' 
do  rcilis  dcponit  aliquid  cxtra  arti-  vcilic.  ii  vcio  luiacc  lic  ,  cScibi  cci.ini 
culum,  runcid,  quoaeft  cxtra  arti-  Cyn.numcro  i^.  n\  im.  Cagncl.  in  l.i. 
culum,  nihil valct,ita  voluirS^cu-  num.7tf.fF.lvccrt.pcrat.Am.  dc  iiutr. - 
|jw^i^Mul;d4dilftib.par.t.^.  icquitur  in  cap.dc  t.  ftibus  num.f .vcrfic.(ccut-. 
JtlAicr.j.pradlr.Papi.  in  forma  iuram.  li  fupcr totoncgotio,  &  ibi  cciam  I- 
tclVium  in  verf  fupcrtota.Albcr.iri  I.  mol.num.6.codcro  vcrf  fiiurartct,  &. 
<i  duo  v^.idcm  luhanus  nunicio  9.  ff.  pollnu.  <J.  cod.  vcrf  fc cu s  fnu laflct,' 
js.  luu j ur.  &  ibi  Bar5.nura^i:.§, Arct. .  S^ccaa  ti.de  tclUbsjt,i.n.!(j5auli.vcrlI.. 
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conflilo  aurcm  Mafcard.de  probat. 
lib.j.conclur.i5<5<.num.  ?• 

Limita  fccundo,quando  id  fupcr 
quo  dcpomtur,c(l*ctdc  c5nexis,dc- 
pcndcntibus,&:accen"oriisad  anicu- 
lum.tunc  emm ,  quia  iurans  dicerc 
vcricatcm  fuper  articulis,ccnfctur  c- 
tiam  iurafie  illam  dicerc  fupcr  accef- 
foriis ,  hoc  idco  talc  tcftcm  ptobarc 
fcripfcrunt  Bal.inl.fi  duo  patroni 
idcm  lulianus  col.i.  vcif  non  tamcn 
diatur,vbiexemplihcat  in  tefte  dc- 
poncntc  de  loco,&:  tcmporc,Iafon. 
poft  nu.jo.ff.de  iurciur.  idem  lal.  in 
{.i.num.44.in  h.vctf  limil.  dicic  Bal. 
Cartrcn.in  l.  i.nu.  i.&i  ibi  etiam  Alc- 
xan.n.i.ff.dc  iurif  omn.  iud.vbi  iplc 
Alcx.declarat,  quiin  propofitodi- 
cantur  conncxa,dcpcndcniia,&:  ac- 
ccflbria.Mafcard.de  probation.  li.j. 
conclu.i5(»5.n.4,Cuius  ratio  eft,quia 
tcftis  nondiciturdcponcreextraar- 
riculum.fi  dcponit  fuper  dcpcndcn- 
cibus,iii  connexis,  vcl  fupcr  conco- 
mitantiis,vt  voluit  Bal.m  cit.^.idem 
lulianus  num.  3.  Vndc  Hippol.  in  1. 
§  .Diuus  Adrianus  num.}.in  fin.ff.dc 
quarftio.rcprobando  diftindioncm 
Bartol.ind\§ademIulianus,voluit, 
quod  eriam  fi  tcftis  non  iurauit  dicc- 
re  vcritatc  fupcr  tota  cauli  ,(cd  de- 
ponit  facientiaadcaulam,valcat,  c- 
tiam  fi  fmt  extra  articulum,nam  nc- 
gari  non  potcft  quin  fmt  conncxa,& 
quod  tcftis,  qui  no  iurauit  fupcr  to- 
ta  caufa,  fed  lupcr  arriculis  tantum, 
poflitintcrrogari  dc  appcnditiis,& 
conexis  voluic  Albcr.ind.j^.  idclu- 
lianus  in  ti.faciut  tradita  pcrCagno. 
poft  alios  in  l.i.n.y^.fF.fi  cert.pcc. 

SVMMARIVM. 

I  Omijfio  imtrrogatortorHm  vttiat  e- 
xamen. 

iComrartum  ejfe feruandumin  fraxt 
probatur  exflwibtu. 


I  V  M.  4<f7, 

OmifTio  intcrrogatorioruman 
vicicc  cxamcn  ccftium. 

DECIS.  CCCCXL. 

VIdcbacur,quodfic,prima  facic, 
pcr  ccx.in  c.li.dc  iurcm.li.^.vbi 
vidccur  probari  inccrrogacona  cllc 
dc  fubrtantia  cxaminis  ,  igicur  ipfo- 
rum  omillio  viciac  proceHum. 

Cqccrum,  conccirium  cftin  praxi 
fcruandum,  nam  li  pars  producctet 
inccrrogacoria  ,  &iudcx  omiccicin- 
lerrogarc  ceftcslupcr  illa  ,  pcrhoc 
non  inualidacur  cxamcn,{cd  rcma- 
nccfaculcasparci,  vc  poftulec  rcpcci 
tcftcs  ad  intcrrogatoru,vc  rcfcrc  fuif 
ledccifum  Milmgcrius  cencuriai. 
obferuat.  31.  GaiLHbro  i.  obfcruat. 
9^.poft  Innoccnt.  in  cap.cum  caufa, 
il  primo,&ibidcm  Felin.dc  teftibus 
Aicx.conf.4i.vol.4.  &in  con.74.vo- 
lum.  z  .Dcc.con.ui.vol.i.vbi  aliciiat 
iura,&DD.qux  hic  brcuicacisgtatia 
pr^tcrmicco.Cui  addo  Miling.conf. 
^.li.i.vbiin  dccif  ji.rcfcrc,  hancopi- 
nionem  pcr  cotam  Gcrmaniam  in 
praxifcruari ,  &  rtdcpcrmiccicurc- 
tiampoft  publicationcm  cxaminis« 
nam  dacui  facultas  padi ,  qui  intcr- 
ro  gatoria  omiiic ,  iccrum  uirerroga^ 
reCjCap.pcr  fuas  dc  ccftib. 

S  V  .M  M  A  R  i  r  M. 

i  Repetitto  teJliHm  m  longin<]HU  par- 
ttbus  cxtjienttumyjiert  debet  expen- 
Jis  petentts.ejHod  pirobatur  alto  me- 
diOynum.i. 

5  Remtjfio  tn^utjit$-fieri  debet  expenjts 
petentn. 

4fSttpradtda  proccdunt  eitam  tncri- 

mtnaltbus, 
^  Tejitbus  Uboratortbus.c^  artijlts  no 

folum  debetur  fumptus ,  jed  etidm 

faiartHfn  tro^art. 

Nnn  i) 
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'4^8  PRAXIS. 
Tcftium  adin^nciatnfifci  rc-  minalibus  c^uCis.  cum  milircntcat-- 
'    CepCOrUCD  repecitio,CUill».     ^^J}^  ranoncs ,  &  pra^ftrnm  ,  nc  cui.  ^ 
fiimptibusfieri.  officium  luumludamnorum^&al,^- 

,» ,  <juas  j>ondcrant  uD.  ad  iiunc  pro-^' 

deDcat.  ]>oficuffl  pundum,  &iiocoBam  clL 

eriamiRcniiiiiiaMbuthocJdcinicfe- 
DECIS.  CCCCXXI.  ttaripc£CCX.i]icap.'ilteftcs/JibcQ^ 

vcrdcvenruri  ^.q.j.ibi,  venturi  au-»'> 
Vm  petcbatur  cx  partc  tciin-  tcmad  iudicium  pct  accufarorein,. 
quifui  ,  tcftcs  repetcndos  cfTc,  vcl  ab  his,pcrquosfuciant  poflula-  - 
hic  Ncapoli  coram  Reucrcndifl.  u,  fumptus  compctcmcs  ramiikciV;  % 
Vicario  tiiit  dubitacum  ciiiii»ium-  nir  ,  auilumptttscikezX.aiuu^ttiil^^^^ 
pribushocfieri  dcberct ,  $c  (ticebttr  Ub.Cdc  teftib.  queidem  difi^ij^^^ 
tur,quod  Ann.in  Hng.  519.  quemrc»  cuius  tex.au Aoricate  didc  lo.  Fabtfllrf 
fert  Tapp.in  conft.  Rcgni  in  pecu-  in  l.i.nu.  i.C.dc  fuftVag.  quod  clictt-r.-  • 
riariis ,  dicit ,  quod  quando  teftcs   tulus dcbct  rumpriis  taccrc  aduoca- - 
funt  cxaminandi  pcrcommiflarium  to  cxcunti  domum,&:  quodpluseft.- 
caufac  cxpcnhs  pctcntis,  examen  ficr     iUnt laboratorcs  rcftcs,vcl  ariiftx, 
ridebet:vndcVxiilLdcdC')7^.  fub  ouialiauid  aliud  luccaieatur  ,  .noav^. 
Dume.4.tefenfui(IedcdruminRe-  folttipdehmi»$%n|^|Wli^l^ 
gia  Camera  »  quod teftes  abfc ntcs,  falarium  etogaii YGttid.liai||«lud^ 
qui debcm  coram  iudice  pcrfonali-  cif  Gracianop.68.&  Fjranc  MsaC: 
ter{cpraefcntarc,dcbcnteorum  cx  dcafDclphin.iyS.nu.j.parJ.iext.^. 
pcnfis  le  venire  ad  rcpctcndum.        cap.  muHercs  de  iudic.  in  6.  ibi  c»"^- 
Infuper  pro  hac  cadem  opinio-  pcnfis  partis  producctis,quodmul- 
ne  allcgabatur  cex.in  1.  fin.  C.  dcc^  t^  comprobat  Luc.  de  PjUiiu  in  1.  a» . 
rpgatoTJniUtuumonf,  Ub40.in  quo  col.i.&'i.C.dc  prc  x.(actoticiiB.Ubi>v> . 
didttir »  qu^d  n  duicas  pttat  d  prin-  10.  quod  voluit  ctiam  ante  cum  Ac-.  - 
dpc mflitum  cuftodiam  ,qui  alibi  i.  curl.in l.fi  auandotin pcincC.de  tcft^^i 
long«;rcperiunrur,  &c  petatur  anno-  tib.  &.  cft  dc  mentc  Franc.  Marciinv 
namteneri,&loailitur  incnmmali-   dcc.Dclphinj3j3.par.  .Capyc.  dcdf.  < 
bus  ciuicatem militcs  pctentem  ,  Sc  9  o.ia h.CathcianandccPjcdcmoitt;'. 
illius  tex.audoritatc  aixit  Bal.in  ca.  ^^.pcr  toc .     •  ,      , ,  y;  V ' 

lib./.6iudczfiibna.4.dcpacetuen^.  "^^^l        -  r--'..'^:^>-f 

&CiusvibhltorvqHod  remifllo  inqui*.-  .S^y  uu  JkjK^V^Mf^y^:^^:^ 

firiabvDO  iadtceadaUauD>fit&m-  ,  -  ;  -  .  -  vv 

pdbus  pctcntis ,  vtfi  pctat cam  in-  i  Xcfiis re^Hlariter  torqutfimM  fttftj. 
quifitus,faciatfuissuptibus  :lin  au-       livitta  mm.i.^.c^' 
tem  iudexfaciatde  publico,  fcqui-       cfin  etumtn  caujk  itntlt  non  pctefi  - 
furAftbd.in  conftitm.  Capitaiieo;T-.>   torqttirt  y  Ji  tame.^i  coKcmrrMi  tiUy , 
nim  nura.  6i- Hinc pars  pecens  prin-? •    '  dt  ^mnuirtlmiimntilfitti. •  ■■ 
dpdUslirigantisexamen^&dcpofi-  a:        "        -  t 

nQnem^  Is  ab(^ns  fu  a  loco,fnis  rx-  Qua.'^0  temStOrqil^ri  ppj^; 

pcnfis inam. procurabicCanu: .m  ri- -  "  j^^^^CtCXtWh'- 
tuMaRo^Cun^  ij5.nu.i5.cumplu-  ^^..1»««»«»^  . 

nbus  kqq.qui  Ucet  .videatur.  loqui :  '-p  Eftis  rcgulatiter  cojrqueri  non  ^ , 
,  io  duilibtts  ,  .idcuk  tamc^etiii  cai    X  dcbcc ,  ^fout  ictuatur  in  praxi 
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inomnibusmbunalibus,  ptxCenim  ii^.dum  u^&ii^.Tolum.z.quod  tc- 
inCnha  Arcbicp.Neap.cjuodintcJ-  ftis  nodcbct  torqucri,nifi  fuerit  in- 
ligc  ,  quando  vcritas  alitcr  habcri  ditiatusdevcritatcoccultanda,&a- 
pollit  ,  fccundum  Hartam.  libr.  i.  iitcr  tonus,&confcnbs,nonprobar 
prad.quaeft.tit.i^.obfcruat.i i.Bcrta-  ncc  ci  creditur ,  vnde  Marfil.fF.  dc 
2oi.incon.^}.num.^.Hinceft,quod  quarft.fcriptumreliquit,  quodtcftis 
dc  tortura teftium  non  habctur  tan-  rcgulariter  non  torquctur  ,  nifi  ya- 
ta  ratio  ,  prout  in  illa ,  qux cxigitur  cillet ,  vel  conuincatur  quod  intcr- 
inreo  ,vndc  non  cxiguntur  indicia  fuitfadko  feu  dcli<Sko,&ipfeeft  per- 

Suaercquirunturinrco^ncchabetur  tinax,quodnonintcrfuit,  iequitur 
ifputatio  cam aduocacis.(cd totum  Carrcr.in  fua  pra<Jl.  vcrb.  obferuarc 
iuaids  arbitrio  committitur,  fccun-  curabit  nu.i8o.Boft.in  tit.dc  tortura 
dum  Bart.&  Marf  in  l.vnius  f  .teftcs  teftium  num.8.io.&  13 .  vbi  de  com- 
fiUlc  quarftionib.Brunus  in  trad^.  dc  muni  omnium. 
indiciis  charjy.in  princ.Baiard.q.  i^.  Vrgcbat  quoqueprohaccadem  - 
^  num.<5.infi.  opinionc  communifllma  illaopi- 

x\     Quarc  fupradidlis  prxfuppofitis  nio,quodteftescogcndifuntaddc- 
fuit  dubiratum  in  Curia  Archiep.  poncndum  quidfciunt  dc  negotio, 
•  -   NeapoLan  tcftis  ,  qui  fuerat  conui-  ctiamper  viamtorturac ,  vbi  veri/i- 
|M    ^s,quodinterfiiit,acprx(cnsfuc-   miUtcr  apparct  dc  corum  fcicntia, 
^     riaduit,  potTittorquericxfolaaftl-  vtvoluerunt  Bal.in  l.militcs  C.  dc 
ftentia ,  diccbani  aliqui  quod  non  quxftion. per  tcx.in  1.  vnius  tcftcs 
quia  teftis  viJis  rcgularitcr  non  lor-  in  fi.fF.dc  quxftion.&  in  I.fin.  C.  dc 
aaetur,  nifitribus  conctuTcntibus,  abohtionibus.  Quodampliaprocc- 
■'f,  (cihccr,quod  vacillct,quod  conuin-  dcrc  etiam  in  ciuiiibus,fi  vcritas  ali- 
carur  dc  mcndacio,  &  quod  fpontc   tcr  habcri  non  pollit  ,  (ccundum 
acccdat  adpeicndum  tcftimonium,  Glof.in  1.  cx  fibcro  in  piinc.  vcrbo 
BarJn  l.cx  hbcro  in  finc  princ.  ff.  dc  non  vacillantc  fF.  dc  quxftionibus, 
quxftion.PaiiCiivconf.i^i.nu.iy.vol.  pcrtcx.in  l.Diuus^.  eod.  tit.  Nattl 
4.Ruyn.conf i47.nu-5.voI.^.Tobias  conf.54  i?.nimi.i.vndc  Tcfnin  dcciii. 
Noniusconf.ytj.volu.  MnfincCoe-  Pcdcm.41.  refcrtfuifte dccifum  in 
polla  ccnf  (>c.nu.7.quod  locum  ha-  illo  Scnatu ,  ctftcm  cx  ioJa  afliften- 
bcrcctiamin  cauia  ciuili ,  tcftatur  tiaina6tu,ctiam  abfquc  mcndacio 
*^    Couarr.pradl.quxft.c.iS.fubnum.^i  poflciorqueri,&fecundura  Franc. 
Item  diccbatur,quod  quando  tcftis  March.in  dccif.780.fub  nu.io.par.i»  ■ 
j:  fcitaliquidfactum,&nonvuitrcuc-  fufficit  di^lumvnius  tcftisadfacicn- 
larc,potcrir abfquc  indiciis  torque-  dum  torqucri ,  quando  dicit,alium 
ri  Gram.conf  4o.numcr.  i:.&idcm  fuifTe  prxlentc,fcquitur  Bofljn  tit. 
Grainm.in  voto  ;o.nu.ic.vbi  didt,  dctortuiatcft.n.  c.&intif.dcindir- 

3uodiudcxpofcfttorqucre  tcftcs  cii5n.37.F0llcr.inprad.crin1in.vcr. 
>fquealiquibiis  indidis  »  du  fufpi-  capiatinformationc  n.  13.  quod  vc- 
catur,quod  fciat  vcritatcm,  &  nolit  rmn  eft ,  quando  didum illius  eflet 
rcuelate,vt  noluit  ctiam  CorpoUa  m  alicuius  grauis  pcrfon.r,&  in  digni- 
conf.^ro.numcr.17.  & ahbi  dixit  Dc-  tatc  confUtutx  lccundum  MarliLin  • 
cian.conf.iSp.numcr.  ip.qucm  refe-  fxpius  dt.l.vnius.&  in  l.fi  is,cui,Ba- 
runt  &  icquuntur  Gomcz  dc  dcJi-  iard.q.i^.n.3o.Farinac.q.39.nu^iji.3c., 
<^£cap.i3,numcr.35.&Biu;CincoQ£  MaftulLin  dcci£i5>i. 

Nlin  iijf^  ^^ 


4. ' 


Digitizod  ^Coog 


47«  P  R  A  X  1  S 

.  ib4nViin.vei£egt>(iirputaat,&|Mrfl' 
STMMAatTM.  euinBald.co.4-n^>vei:.6^.clubicacur. 

Sccunda  cll  opinio,quod  inccr-  J 
iTcllii.vt eit44  depofinovalcatyell  ne-  inino  dcbet  teftis  inr.irc,  iN;  dcponc- 
.   ctiL  i  t  diporjAt  tntra  termtfm7n,ati-  ic  ,  alias  dcpofuio  cxtra  tcrininuni 
dHcuiiturad  hoc duA  opiniones  lon-  tacta,nullius  cnt  momcu,  liijuidein 
trarU,de  quilfiu  imA^  5.  probatio  non  m  Colo  iuramcnto 

^KgcmciUamitr  ofimmut.  nftic,necin  (bladcpoiicione»fed  v- 

rrumque  dmul  rcquicitur»&  vnumT- 
Tcftes   iuraci  in  termixia  an  quepcrHcicprobationcni.liceccfgo 
poiliritpoll  terrninum         ^t^ftcs  in  tcrrnino  iuraucrint  catum, 

clic  uicatur,cum aliuuid  LupcTclca- 

DECIS.  CCCCXLIII.  gcnduml.^n.C4id5m* 

conuL5.m  n.Bar  jn  l.damn.mKAi#^ 

DVbium  mihi  pro  opinionc  nc-  Sabini  col.pen.n.S.fF.de  dam.infea. 
gaciua  faciebat.cretriorac  rc-  Deniumilijdifti,aguendo.coiici^4 

I  ccptiorillaDD.fcntentia.<Juodtc-  l'ant  opn^tonc,  vt  alfirmanuapi^  • 

fti;,Vtelusdcp6fitiovtleat;debct  ccdatin  dilationc  arburana  dacai 

intw  cerminum  ^iureftatucum  ad  iuaice,cunccniin  tcllcsiuratun  tcr 


,     j .  „  K.,^  ^v,^r.,.^(iu  mino.poisutpofttcpminuincxatni- 

^  probandMmdcponcrc,ahaspoftla-  !Lt,,i,i,,Ml^^ 

plumtcrmmunlciusdcpohrionon  r^r^^^m^^^^J^^ 

lalec,rccundumBald.inU.4ua:ltio  :»^^:**^^'f 
,3.numcroT^C.deEpifc.aud:ArcW-^'»^Negaauavcroopim^^^^ 

diacon.incap.iudiciitemcolum.t  ncat.n  rcrmmolcgah  vclutilidatus 
in fi.numcr.^  m  vcrb.proponanc  50.  cj^"/^^^'^^^"^  probadun,,^.j.ro- 

  n.  »       1         ■  ■     ^    1,    bandum habcnaum,pta:cipucli 01- 

-  qtwft.i.Bar.in  l.mancipiorum  col.i.  ^     r  '* 

optio.lc^.  j    ^  .      •    -  *    ir  ^ 

•     Cetcrumhocnonobaantcmhac  it^ttm.datu«xaminarinopoffiin«» 

qu^rtionctresfimt  diftinguends  quamuismcermmoiuraucnnt^itsi 
DD.fententi«.                   .       .  ccnu.tDcc.in  cJi.ct  caulamdcpro- 

2.  Primaeft,qu6dfiteftisiuratintra  bat.numcrou.&ibiFclm.numc.io.  ^ 

.  tcfminfi,&pofttcrminumdcponic,  Maon.in  luo  Ipcculoaduocac.par. 

cius  deporitio  valccquia  dcpofitio-  ^;^  j  aau  dc  ccriTimo^probatoj.n^^ 

ms  tcpus  trahitur  ad  tcmpus  iuramc  l?%?71^ci«>ttfil.8.pc« 

ti,  l.i.f  vlt.tf.  dc  bon.  poir.  cx  tcila.  dacf  W^ml^tii.8.ILj.o«l.<^^ 

mit.delat.namfi  fccascflct.dcpofi-  "^^»"  fin.&  col  fcqiicittfii^^ 

do  fefta  aUo  tempotie  non  vafctcc,  5ittW«f»^%J>)¥- 

'cpm  fadba  wpeijtctur  panc  non  ci*  -      .  -  . 

tata  l.dc  vnoquoque  fF.  dc  rc  iudic.  SVMM  A R  I  V M.' 
Archid m  cap.pia  colu.T.num.^.fu- 

pcr  vcrb.probaucnt  dc  exccpt.in  6 .  i  Tejlmm confrontatto habet  vim repe- 

i,ap,allcg.82incaiifiimatr.Col.pcn.  ttttoni^^  vndefatla  co»frontatione, 

n9iA.tf.Specinde.detefte/.4)uaU*  fim^nec9ffiai*dUup>mrgf€- 

^tt  numcro  15.  verf is  quoque,cQi  da-  titio.mtm.^, 

/  tu$cfttcimiottS9BHtri^4rt^ii^ua&-  irT^mftnfmmitd^fmnmf»' 

Inm 
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4km0pkt»diemrddim»re$^fidet'  cadciiinfeo,pioffiBtrepeticanuiit{^ 
0MmqiuitubttntmtXMinnffumd9'  demfeiinttnog^otm. 

emKjHe  reum  ofhcit, 

4 In conpontattcnt facieiulat tefiejdf  Sv  HUAKiy Ui'  •  • 

'  bentturart, 

I  TeJ^infafithorftatto  foteftfrohan  oer 

An  confrontario  teftium  ha-  tefitsdemidinti 

beat  vim  rcpcdcionis.  i-OpMioaH^triftfi^qHodpofttprobk^ 

rifiiktmatio  per  eefiUmttfits  y  ^ 
:    DECIS.  CCCCXLIV.  ^erutnmtfifidwrnatof. 

3  SuBorrtatt  nuHam  factHvt  probatio- 

FVit  plurics  didlum  in  Cur.  Ar-       nem^mfifrtcedentetortura.  Umita 
chiepil.Ncap.  telliumconfton-  num,^, 
tatioiicoiviintei^titioniiobtinctt»  ^Suktniatitnlie^aetefiis,cuidatM 
'  ic  conieqacnter  licec  non       le-     efi  peemua,vt  vtritattm  dueat*. 
petitionc  primum  examcn  llt  ipfo 

utre  nuilum,l.ii.vbi  DD. C.dc  tcltib.  Subornacio  in  teilibus  qtlOSkO^ 

:  c.i.cod.titul.ipiacnimconfrontatio  '  do  PtobeCttrl 

vim  repctinonis  tonTialis ,  ac  idcnti- 

licchabct,iccuudumquodfcnptura       DECIS.  CCCCXLV* 
.  leliqiiit  Aag,&celiqu  i  pr^fercim  d- 

ftKn.«C Alcx.IaCinLncquicquam  •  ^  Idcbatur  primo ,  qu6d  poiTce 
viM<fcci|ctamcoL«.&fequ.£deoff.  V  hniuimodi  fnboinatiopiobari 
PjfOConfJ>ccconn  di8.  &  hanc  pra-  pcr  teftcsdeaBditu/eamduniqaod^  i' 

xim  feruan  ab  omnibus  tribBnalib.  rcfertdecifumMartadccny.  Nilii- 
ItaljaEteftatur  Ticuilan.ac€.ij.num,  lominusin  fadi  contii^tfciaice- 
I5.p.irr.2.  ^  quod  ifta  iiibornatio  probari 

c;>H.vtcftiiim contront.itiofaden-  pollitpcr coldcm rcftcs, qui allcnic- 
*  daeft  ncdiimquandotcftcscontra-  luntfe  fubornatos.&ad  id  proban- 
dicantteo,iedctiamquandoeotani  dtunprge&rammotus  fuiexfmgu- 
exfttnen  qaandocunque  reomoffi-  lafido^naBaidjncanii.deteftib. 
.   ciBt,Fafinacin tndl.de teibbusq.^z.  cogcn.quamre^,&lcqaiturFric.  - 
nnm.140.cum  fcq.Solainconfti.Sa-  Marc.dcc.^SS.n.p.&io.Imoexindi- 
baudixtir.dcico  Oloir.p.mTmcr.  &  ciisApra:fimiprionib.iIlamargui,&: 
.    2  Perrcnottus  in  rj..cl:.  dc  tcflib.  fc/f.  probari,fcribir  Guid.P.-.p.conl.-^c.  &c 
j^.&facldhac  conhoniationc.  non  indccuii.&  fccundiim  Mafcard.  dc 
*  eftneceflanaalia  reftiuni^  repcdtio,  probat.conclu.}^i.habcturfolam  ai- 
fecandum  Solam ,  &  Perrenot.  loco  fertiuam.  (abornati  fnbomationem  • 

-  '  cit.Hartaman.coniil.ii.pact.1.  Tho-  ipfimprobare,  licctfccfidfialiqaos, 

ming.conni.K^Tc.  licci  non  poHit  de-  mbomatt  nalhm-i^uaant  probatio- 
ueniri  ad  confrom.mdum  icum  ,  fi  -  nem,nifi  pr9ccdenterortura:&:  ratio' 
magis  cxpcdicns  iiulicauent  iUum  cft  ,  quia  m  cis  cllet  prarfumptio  in-- 
rcpcteiCjlecundum  Far1n.cit.qu.7i.  ,faiiiiae,atq;periurii,  vndeiccundum  ' 
num.i4i.vbietiamnamef.i48.adi>"Felininccumincoadcicftibusfub- 

-  jnaduertic  j  quud  teibs  ia  coii^onta-  ornari  dicuntur  ibcii  ctiniinis,8frc5« 
tione  dcbentiterum  itttare,6&  in  du  fcquencerinhahilcs  ad  deponendfi» 
^y4^.4tdMpujBit,<uitcftei  cooftoii-»  c.6n.dc  conftff i  in  Cod.g^accuC*' 
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non  pofT  Pegtier .  <led(!  f .  cum  aliis  ySr>«iw  tfi fiandMmy  m4 mim  tnrr^t^ 

pcrPanor.inc.ficuc<icteftib.Spccu-  ratumim  addutHHtMr  nanftnlU 

rat.cod.cic.^.i.coLio.verf.iccm  quicft  tA  Rom.  decifiones  fmmcr.t.  imttn 

focius,Bcro.qu.^8.pertot.Ci*nim  j^.  mtm.^,                          i-'  r* 

falfum  numcro  5.Jiocr.decil* }  19.  nu-  4  Tefits  vartm  foteft tor^Htri, -Ai^  - 

Ecli  vclis  hanctenercopinioacm,  Tcftls  in  tudfcio  (1  cx  intcrual. 

limicarc  poceris,quando  func  plurps,  ]p  contrari  adcpcifucriccilJ*^ 

vel duo coceftcs  dc  eodem  tado ,  &  j -^^     ftandumi.  ^ 

taliaconcurrercc  admimcula fcu m-  , 

dicia,  quu  cunc  crcditur  ceftibus  dc  v  -     ^"^1:1,  vcl  poftc-  , 

fubornationc  aflcrcncibus  abfquc  ^  ^  '4?"* 

torcura,  vcfuiflcdccifuminSenatu  '  - 

PcdemoncanoceftaturGafparThcr  DECIS.  CCCCXLVI. 

dccifi6.  volum.i.  quam  fuDlimitare  ^ 

poces,  quando  cflemus  in  tcftibus  o-  T  N  hac  qiixftionc  daas  rcpciio  di- 

mnino  vilibus ,  tunc  cniracutius  ef-  JL  ucrias  DD.fentcnnas.  . 

fet  in  torcuram  illorum  dcpoficio-  Primacft,  fidera  cfle  habcndanf 

ncm  fufcipcre  ,  prout  ccnfuit  Scna  •  priori  depoittiont ,  6c  hanc  tcnueruc 

tus  Pedcmoncanus  anno  1^95.  nani  Couar.hb.x.var.refol.cap.H.  numcr. 

ftiit  didtum  erte  corquendos  duos  8.Mcnoch.dcarbic.iud.cafuio8.  nu. 

falfos  ccftes,vilespcrfonas,quidiec-  io.Gabricl.libr.7.comman.  concluC 

banc  lc  fubomatos  tncapuc  liibo»-  cic.dcmalehc.c0nclufr9.Fachin.hb. 

nancis,quamuiscpncludcntcrdepo-  ^  variarum  iuris  concluf  capicul.84, 

ncrcncdcfabornacione,  Anc.Fabet.  quam  opinioncm  variis  in  tribuna* 

decif.j.C.dcfahis.  hbus  canoniz.icam  fiiiflc  ceftanciu: 

Scd  qua:ro  inhac  macctia,  quan-  Guid.Pap.p.H<^.Miftng.dccS<J.ccn- 

doquisdicacurfubornaius,cuiqu^-  tur.J-IaftTed.Balb.dec.^08. 

iito  reTpondcdo^dico,  quod  non  di-  Moucncur  omncs  pcr  tcxt.  in  cfi 

dcur  fuhorpatus  illc  tcftis ,  cui  data  cum  nobis  de  tcftib.  in  illis  vcrbis, 

cftpecuma,vtvcritatcmdicat,  fccu-  Non  emm  tefttmontHm  ^rtdi^orHm^ 

dumSpecin  tit.dc  tcftc  jf .i.verf.quid  cnm pertnrt fint^n  hoc  cajk  aliijMAtenm 

fidederitpccuniam.R0m.hng.j50.  ad/mttindHm  cJfe.BxQ^mbixsvQtbisC' 

in  fi.Hciinq.conf  115.  num.4.  &  fcq.  uidcnterapparec  ,  Summum  Ponci- 

Dcc.conf iSp.num.ij.&H.  volum.i.  ficcmnoluiircadmitti  ccftimoniura, 

Mana cicaca  decif.117.Ex  qua dodri-  quod  cft  concraiium  piiori  dcpofi' 

na  infcn  Thcfau.  loco  dc.  non  eflc  tioni,  quia  teftis  cotraria  dcpoocns, 

graui  poena  dignum  qucndamin-  pcriurus  cft.Igitur  priori  tcftimonio 

quilitum,  qui  amicis  fuis  fcripfcrat,  ftandum  cft  ,  quicquid  fcripferint 

vt  tcftcs  pro  lua  defcnfionc  rcquirc-  Ant.Butr.in  c.  cum  in  tua  dc  ccftibus 

rent,  pccuniam  promirtcndo  ,  quae  Bald.inl.gcftaC.derciudic.&:  non- 

«tiamfucritfoluta.  ,  nulhalij,  quos  rcfcrt  Mifing.cit.de- 

'  dfione8(^.moucntcsperl.  cos  £de 

Symmarivm. 

.               »  -  Ethancopinionem ,  quodprioti 

iT^fiiffitffficHfuU  depofitionecttra-  depofitioni  ftari  debeat ,  non  ob- 

rtMmprtm€depofi$(nttpnfirtdep9'  ftantc  quod  tcftis  comcairix  dcpo- 

iiieric» 
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refcrtCappcII.Tholof.in  dccif.  41^  tcftibus,ibi   ( foUm  atteftarioncm, 

tvnde  Balb.  in  dccif.  loj.  AOa  faa:.i  <Juod  vcrbum  idcin  eft ,  quod  fidc* 

;  coram  iudice   fcculari  contra  cicri-  iubiungit  pioiatam ,  ncc  ajiis  lcgiti- 

cum  ,  valebuntfaltcm  quoad  duos  mis  acfrniniculis  caufam  approba- 

^ctfcc^us.  Primo ,  quia  cx  illis  potcft  tam  nuilius  clfc  momcnti  ccttura 

clericus  pom  ad  tortura ,  ficut  i\  cx-  cft)ha:c  iilc.Cui  addo  tex.  m  cap.  at- 

traiudiciahtcr  eftcc  confclfus ,  argu-  teft.Kioncs  dc  fpoiif.mipub.I.mftru- 

ment.  notatorumin  l.capitc  ^.ff.  de  mcntacum  gloftX.dc  prob.u.  &  in. 

^«dultcriis,&  in  c.quam  grauc  dc  cx-  l.cUm  antca  in  vcrbo  attcftatur  C.dc 

ccft.Prjelac.  Secundo ,  quiapotcnt  arbit. 


4 


^  cogi  perfcuerarc  in  tali  contcriionc 
•corajTi  ludicc  ccclcliaftico  ,  nifido- 
/ccat  dc  crrorc ,  &  dc  caufa  vanandi, 

^'•DD.m^i.magiftraribusft].dciurifdid. 

■"•  omn.iudicum. 

!%•  •  Tandcm  facit  pro  hac  obfcruan- 
.  -  tia^quodllriptum  rclinquit  Bald.in 

''  Authcn.clcricusC.de  Epifc.  cle- 
7  ric.vb»voluit,qu6d  Epilcopus  tenc- 


Secunda ,  quia  iuxta  notata  com>  j 
muniter  pcr  DD.in  rubr.  dc  proba- 
tionibus  in  h.tcftibus,(S:  non  attcfta- 
tionibus,&:fic  fidci  tcgulariter  fta- 
turiniudicio.  :  ^ 

Tandem  tertia  ratio  cft ,  cur  fides  4 
nonprob.it  ,  cft  ob  detcdum  iura- 
menti,rcgularircr  cnim  tcfti  nulla 
adhibetur  hdcs ,  abfquc  iuiamcnto,. 


•V 


tur  fcqiii  acla  coram  ludicc  feculari  l.iufiurandum  C.de  tcftibus,  quod 
^  admikuaionemtantum,   nonau-  proccditctiam/icact  Rcligioius,c. 

•  vtcm  ad  punirioncm,  vt  voiuic  ctiam  tuis  codcm  tit.dc  tci\ib.  ^  ^-^ 

•  .Balb.1ndcc.35j9. 

SVMMARIVM. 

cimfornicatiomsycji  acttti fncceffi- 


V 

-V 


S  V  MM  AR  IVM. 


■i 


fiL  1  Atie^atio  ,  vul^o  lc  fcdi,)»  in  indtcto 
'l     prodHcamHr  ,  ffHjUm  prob.momm         ^^^^^  dcponcnces  fc  vidif- 

indHcit  ^  ad(]Hod  addHCumHr'trcs   

^      rationes  ,  de  ijHthiu  ttHmero  1.5. 

^  An  attcftationes  vulgo  lefidty 
probant,  fi  in  iudicio  pro- 


fc  pcr  foramcn  porcx  com- 
mi^ccre  carnalitcr  ,  vnus 
poft  alium  ,  dicancur  fingu- 
Lircs. 


ducantur. 
DECIS.  CCCCXLIX. 


COi 
pr. 


Dl^CIS.  CQCCL. 

SVpponatur  mfadtojquodduotc- 
ftcs  depofuecunt  Vfdillc  Titiuim 
fe  commilccnccih  ^in  fornicatio- 
nc  cum  Bcrta,!^  dicunt ,  fc  fucccifi' 


Ominunis  omnium  Curiarum 
axiscft,  vtexattcftationibus  .uevidiflc vnumpoftaliumpcrrimu- 
\ulgo  /f/ff/«jetiamviroriimoptima:,  lani,lcu  pcr  foramcn  prdcdickos  co-^ 
.  fama:,  &i  conditioiiis  nulla  probatio  cunies»^  Et  vidctur,qu6d  contcftcs  ^ 
fi  iniudicio  producantur,  non  fint,fcd  quodpoiUnt  dc  llnguV^  " 


:1 
A 


:  i 


oriatur  , 


cuius  vniucrfahs  praxis  triplcx  pofe-  laritatc  argui. 


Contiarium  cft  verum ,  &  com- 


ritaftienariratio. 

Prima  caucrur  cxvariis  iuris  difpo-  munifcr  tcnetur ,  nam  cum  tornica- 

firiombus,pra:cipuccxl.foUmC.dc  tioaisA<^lS>  fit  a^tus  fuccclHuus,  • 

-    -        '-  '  '  '  **"  .  >  .j'      .    *^    X.       Digitized  by  Google 
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non  vid.cnir  fupcr  diucrfis  forni-  invcrb.duratMi(ra,&  in  capir.  pra;- 
citionibus dcponcre ,  fcd  fuper  vna  tcrca,il  prinio,numcro ^.de  tcftibus 
tancum.   Itcmquodfitincontincn-  quemibifcquitur  Panormit.colum. 
ti  vnum  poft  aliud,dicitur  ficri  li-  z.numcro  i.verfic.imo  plusdico,  I- 
imil  &ficcrunt  conteftc$,&cx  co-  mol.colum.i.numcr.^.vcrf  GiofTin 
rum  didbs  rcfultabit  plcna  proba-  fin.&  fortc  Fclin.  colum.i.  numcr.  i. 
tio,vi  notatglofl'.in  l.antiqui  invcr-  vcrfic.in  GlofTm.igna,  Ant.de  Butr. 
bo.codcmtcmporcrf.  fipars  haerc-  incapit.cum  oporreatcolum.  ^.jiu- 
dit.pctat.&inlharrcdcs  in  hne  tf.  dc  mcro  io.  vcrf  mihi  autcm  ad  pra:- 
tcftamcnt. ica  dctcrminat  Gloff  ab  fc;is  de  accufat.  Bald.  in  1.  quid  crgo 
omnibus  communi  confcnfu  ad-  jf.quodait  prj:cor,perillum  text.in  -i 
mi/ra  in  capit.  nihilominus  in  vcrbo  princip.fF.  tle  his  oui  nor.  infanx.  la- 
fimul.^quarilio.p.cum  quaibi  tran-  cob.dc  Arctin.ml   tcftium  colum.  - 
fcunt  Aichidiacon.numcro  i.  Dom.  yltinia  numcr.^.verf  fcd  e  contra ,  & 
dcSandoGcmin.colum.i.  numcro  pofteum  Cyn.colum.pcnult.V  mc- 
^.verfic.nota,quc)d  quando  ,  &  poft.  dio  verfic.fcdpone,quod  adproba- 
cos  Prxpofitus  coium.  i.  antc  med.  tionem  aduhcrii ,  &B.ild.colum.vl- 
vcrficin  cadcmGlolf.  ibi,  fi  tamcn,  timanumer.  if.verficul.  quarritar  c- 
.aflerens  didam  glofll  communitcr  tiamCod.  detcftibus  &  loan.  B.v 
commcndarijBarrol.  in  1.  petcbatur  ptifta  Fcrrct.  conlil.  ^.in  caufi  prrc- 
numcro  ^.verfic.quod  facic  ad  qu^-     fcnti  matrimonii  colum.i.nutnc- 
ftioncmfF.de  tcftamcn.milit.Ioana,.      ro  4.&fcqucnt.vcr/ic.nccdi- 
Andr.in  addit.ad  SpecuUn  cicul.  dc         t\x  conclufioni ,  vbi  com- 
tcftc  i^.iamdcinterrogaioriisnumc-  rauncm  apcrit.  *•  ^%«''- 

ro.iy.vcrlic.quidfivnus  in  apoftilL .  * 

•*  / 

P  R  A-  • 


i 


« 


P  R  A  X  I  S. 


*  « 


INDICIORV  M. 


•  ^  .S  V  M  M  A  R  1  V  M. 

rFaBt  fffectes. 
^    % Solavijio  ntidi  cum  mda in  eodem  le- 
.        X  ctiam  qttod  mn  fuerint  viji 
carnaltter  coynmifcert  ,  facit.indt- 
-   ,•   ctum  ad  torturam  ,  reddttur  ra'tto, 
num.t. 

4  Jdem  cfi  dicere ,  vtr  cum  talt  mulie- 
re  iacutt ,  acji diceretur ,  ejupd  eam 
carnalitcr  co^noutt  ,  cr  ex  hoc  vi- 
"    .,.     dctur  mantfejie  probata  eopulay 
num.^. 

^      6  Dormirecum  imberhthtu  non  ejl  de 
genere  prohfhttorum\  vtt  efl  tnfae  - 


mtnts. 


f^Jliala  fftma  in^uifti  a^enttj,(^  pHcri 
pAttentts  facit  tndtcttim  ad  tortu- 


ram. 


^r/wf  ^  fodomtA  probdtur  comeBuris. 

An  Co\a.  dbimicio  cum  pucris 
-    imbcrbi]:)us  faciat  indi- 
cium  adtorturam 
dc  viiio  nc- 
fando. 

DECIS.  CCCCLI. 

N  Curia  Archicpi- 


fcop.  Ncapolicana 
•i  inquircbatir  con- 
•  cra  quendam  cleri- 
cum  dc    virio  ne- 
ftmdo  ,    &  c]uia  dc 
prsfaro  delido  nori  conftabat ,  njli 


pcr  coniC(£hiras  ,  &  intcr  cxcera, 
quod  fucrat  rcpcrtus  dormirc  inco-  ^ 
demlcdtocurn  quodamadolefccn- 
tcimbcrbi  tuit  dubitatum  ,  an  cx 
hoc   tantummodo  indicio  poflct 
torqi"icri:&:  dubitationcm  mihi  pro 
opinionc  affirmatiua  faciebat  id, 
quoddc  mulicre  dicitur   ,  fcilicet 
quando  quis  vifus  fuit  cum  mulicrc 
iaccnsinledo  folus  cumfola  ,  & 
nudus  cum  nudajtex.  cft  in  c.Iiteras, 
cxtra  deprxfumpt.ficibiHoft.  vbi   '  < 
rcddit  rationctji,.  quiaficin  lcfto  • 
cummuliereiaccns,  nonprrcfumi- 
turvcniffc  c^fa  faciendi  pqsnitcn-  " 
tiam,vcl  dclcndi  pecCata.Abb.nu.r.  -p. 
verf.&  nota,vri  cxpiefl^  dixit,  quod 
ad  probandam  fornicationcm  non 
cft  ncccfljc  teftcs  dcjfoncre,  quod  vi- 
dciint  viram  ,  &  muhcrcmfimul  (c  , 
commifccnrcs :  fcd  fitis  cft  ,  qudd 
dcponartt  fupcr  nuditatc  &  folito- 
dinc  loci.Glof.in  c.pra:tcrca  in  verb. 
confcioSjVcrf.vel  quia  vidcnmtcx- 
tra  dc  tcftib.  vbi  dicirur,  quod  ftjfli-  ^ 
cit  folavi/io  nudi  cum  nuda  in  co-  ^ 
dem  lcftOjCtiam  quodi^on  fucrint 
vifi  carnalitcr  coinmifccri,  Roman. 
conf.(Si.num.(>.verf  ahquando  vcr6 
concludit  piobatio,vbidixit,  qu6d 
ha:c  cft  prarfumprio  iuris  (uflicicns 
ad  probarionc;naduhcri;,6cdciurc 
ciuULcftglof.in  I.Cai^  Calfij   ,  in 
verb.di6tum.ft'.  dc. fidcicom.  libcrt. 
qua: vuh  paria,  &  idcm  cflc  diccrc,  '4> 
cum  tali  mulxcrc  iacuir,ac  lidiccre» 
.  i**    ^     Q  o  o   iij  |»< . 


fv. 


«  .r 

t 


■  ,1 


V'. 


J 


». 


Digitized  by  Google 


.  478    •  -  .  •  .     PR  A  XIS 

•**  tur ,  quod  eam  C4rnaliter  cognouic,  dc  dcli^b.carnis  numer.K^p.  cjr.  / 
tquamglofl^aicgauic  Bald.  in  c.tin.  in  cundum  cundem  ,  rodomiarcrimcn 

•  •J^rinc.numer.  17.  vern  nunquid  lit  i-  probatur  coniec^uns ,  altegat  Cal-  • 

.dem,quibus  modis  feud.  amiit.  Ay-  can.coni.iio.   vbi  coniungitdormi- ^  » 
fnon.conll.jii.in  piinc.num.i.  litcra  .tionem  fodomitati,  cum  fuga  &  tc-  ^\ 

/^.Lap.allcg.^j.  vbi  dicit  ,<ju6d  t.ilis  fte.qui  audiuit  qua(rariont.'s  &:  tcr--  r»  *•.  ' 

'  probatio  operatur  quoad  omnem  giuerratioocs in lcd:o  ,  vtvoluicet-v'  ^ 

'*€lFedum  ,  lcilicet  tam  ad  (cpatan-  iam  M.alcar.  dc  probarionib.  concl. 

/"dum  i?cadimpcdicndum  matrimo-  iJiJ.num.j.Monticel.rcg.criminal.ii.  ' 
nium  ,  quam  etiamad  pocnam  im-  nu.i<J.&:  Dccian.confS^.num.j.^t  il 

•  ponendantpro  ctimine,  Dcc.conf  V0L5. 


i 


S  V  M  M  A  R  I  \' 


.\t. 


'  oy.num.j?.  in  verl.  quaito  principa- 
-     iitcr,.?c-  nam.io.&:  n.  vbi ,  quod  ex 
"hoc  videtur  manifeftq  jHobata  co- 
*  pulacarnalis,  Crot.conl.^H.numcr. 
z4.I0.Marin.dc  Amicis  conl.  6  >. nu - 
«ler.io.in  hn.Natta  conf.zo^.nuiti.^. 
Hippol.  Riminal.conf.i74.numcr. 

4^.  &  q.  poft  mcd.  vbi  quid  fi  vir  &  7  Cnm:n  fodomiun,  eft  cnmen occul- 
mulicr  ftabant  in  eodem  lcAo  npn  '  '«'^ » '^.^«^  fnffctHnt  prxfuMptio- 
nudi,fcd  veftici.Boer.decif.  197.  nu.  ^tdf^Knnduw  tndtOum  nd  tor- 

Is^j.Baft^m  tit.de  coir.  damnat ,  &  pu-  turam.num.^, 
'  -Vjubil.nu.^S.Francli.  Marc.  dccif  899.  9  DttlHm  mtnarts  18 .annvrumfucti  tn- 
,  ;cum.8.Mafcar.deprobat.Iib.  i.  con-  dtctumadrorturum. 


i  Di^um  fidomttatiynofjcU  indiciMm 
(td  torturam.ex  trtbui  uddu:,tuy  de 
cjutbtu  mtm.i.jf.c^  ■ 
3  Ijifimti  a  tefitmonio  rcpellirur.  ^ 
6  QntrartAm  optntonem  tcnet  Aucl^ 


cluf^9.num./:>.5cfc'qq.  &concI.  jii. 
nu.i.&fcq.&:numer.ii.  &:concl.  4fi. 
num.!.&8.&.Ii.i.concl.8io.num.^.7. 
*  &p.Rot.dccif(Jy.num.7.  vcrfquod 
i.amf  n ,  il  primo  ,  &  nuiTi.$.vetlic.  &c 
*^quamuis,vbi  q»id  fnnulicr  erar  nu- 
da  in  lctlo ,  &:  vir veftftus  Ant.  Go- 
'  mczinl.taudSo.nu.vo. 
if"  Procontr.uiaopi'niQnediccbafur, 
quod  cuni  dormuc  cum  inibcibi- 
busnonfit  dc  gcacrc  prohibitoru, 
^  vticftinfoBminis  ,  proptereanon 
debet  infligi  eadcm  pocna.  arg.  tcx. 
in  I.i  bemus  C,dc  tcftam. 
'*,jaMg|iV^crunf  quicquidfit  ex  fupradi- 


\o  DccUraturcoiiclufto  ,  vt  proccd.it 

duobtti  concurrtmibus  ,  de  quibiu 
num.vC.c^^  12. 


An  dtclum  fodomicati  fa-;#i 
ciat  indicium  ad 


torturam. 


DECIS.  CCCCLII. 


FVit  dubitatum,Vn  dicbum  pafli  ^ 
a<Slum  pcccatum  fodomix*  s  fa-' 
ciat  indicium  ad  torturam :  <Sc  pro  o-*' 
pinionc  ncgatiua  moucbamut  cx  " 
duobas.  ^  V 

Drimo,  quia  (bdomitam  aftctcrv-  i 
do,  fc  pallum  f  uiirc  diclum  adum_ 
fodomiticum  ,fatctur|c  infamcm.^^ 
Auth.vt gon luxuricntur coytra nat. 
&:inl.cum  vir.C.adl.  luUaiudca- 


fuic  diclum,  quod  concurrence 
mala  fama  inquilici  agenris,  ac  pue- 
li  paticntis  ,  iccm  quod  nulla  rcddi 
potcft  vcrifimilis  caufa  huius  dor- 
*        mitionis,put.^quod1uueiiis  crat  fi- 

^  *     bi  conf^nguincus  ,  vclquid  firhile,  dultcr.  &  in  cap.  clcrici  dc  cxccir.  % 
•  Qiiatur  fufficicns  indicmin  ad  tor-  Prxlat.&  in  cap.fl.igiria  ,  ^tap.rcq. 
turam  ,  cx  nofabiU  do<iUina  Farin.  5i.qu.7.Infaniisautcm  a  teftimdinio  '# 

•     ^    \^  repcl- 


r. 


1 


■f  ■  •  - 


r. 


T 


tf. 
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rtpcllitur,vt  tcnet  Speculatoriniit.  rc  ft.dc  quaeft.Papon.lib.14.  Arcfto- 

detcftcj^.  I.  vcrr.iicm,quodcftinfa-  tit.^.art.T. 

misjcrgo  &c.  Intcllcximus  tamcn  fuprapofi-ia 

^,,:  Sccundo.quia  allcgansfuam  tur-  tam  conclurionem  proccdcre,  duif»-  . 

^  .pirudincm,noncftaudicndus  ,cap.  modo  duoconcurrant.  Prim6,quod 

^  ■.  intcrdilcctos  cxtra  dc  donat.  c.cum  prjctatumdi(ilum  ftuprati  conhrmc- 

•lupcrdc  conceil'pra:bcnd.cum  aliis  turmtonura  ,  vt tcnct  Mailil.  m 

allcgatis  pcr  Spccul.cit.loco,  qucm  prad.in  jjf.diligcntcrnu.  yi.  Farinac.  * 

«iam  icquuti  ^unt  Gramln.  dccil.  deindiciis  ad  tort.q.^^.num.i^^.  I^c- 

28.nu.i4.&  conf  d^.num'.  i.  &  dccil.  gucr.in  dccif  7<?. 

'4c.num.1p.6c  PariLconr.i^3.-num.  7.      Sccund^  ,  quodadfint  vltra  di-  1^- 

6cS.li. 4.  "  ,  dumftuprati aliaindiciajfcu  admi- 

^      Tcrti6,quta  rcgiilaritcr  impubc-  nicula,  lccundum  Triuilldccif.  14. 

ri  in  dcli(flisnon  crcditur,  necinca-  paitc  i.vbi  traditcxcmplum  fi  con- 

putaltcrius  qua:ftionifubiicitur.   I.  llarct  dc  fiadlura  dc  rcccnti  vnica 

cx libcro  i^.dc minore  ft.dcquarftio-  viccfcqnuta  ,  non autcmrcitcrata,, 

nib.       ,  .   •  nam  argucrct^itium  paticnns.ltcm 

*     Cxtcrum  fupradid:is  minimc  re-  li  concludcnter  conUarci  dc  vi  & 

•  firaganiibuscontr.iuum.pluijcs  tuit  metu  iljatis  paticnti ,  allcgat  Ploc- 

idi(aum  i"n  Guria  Archicpifc.  Ncap.  interconfc1iminal.131.li.  i.  Cakan^ 

.  -Jiquamopinioncmtcnucrunt  Boft.in  confiio, 
tit.  deindiciis  8i  conUdcfationibus 

•^ntc forturam,num.i<>o.&:in tit.  de  S  v  m  m  a r  i  V  m.  .' 

ftuprodctcfta.iivmafcu.in  fin.  Plot.  , 

conf  1u.num.15.  interconf  crimin.  ^Di^oJlupratdreffularttir  eft  ftarh 


iilcti  tom;  i.  qui  tamenrcquiiunt 
aliquod  aliud  adminitulum :  &  ifta 
opmio  mihi  kmj:)£r  placuit  ,  quia 
"hoc  cft  (limen  occuiium  ,  &:qu6d 
non  folctcommitti.nifi  {cctcto  ,  & 
aliicr  veritas  haEferi.nun  poftct.  Dc- 

bet  tamcn  prudcns  iudcx  hoccafu  a,  Tti  ddtilis,  o^ndvis  tndex  dthet  cftf 
confideraxcquaiitaicrn  pafti,  .in  fir  prontbr^dteriMram  &co»dtmnA-^ 
pubcsjvcl  impubcs ,  vi  huc  pcr  Viu. 
dccif  i57.par.!.S]mon.de  Pjoc.  conl. 
i78.hb.!,an  infans  puctulus  ,  qui.i 
ifti  pucrili  fadlcs  lunt  ad  fiibor- 
nandum.  Imo  voluit  Viu.  d.  decil. 
i^^.numcr.  <?.Iib.i.poft  Guid.dc  Su- 
^zar;  quod  in  hoc  criminc  occulto 
fufficiant  pra^liiniptioncs ,  ctiam  ad 
condcmnationc  m,  Et  qu6d  diclum 
minoris  iS.  annoritm  faciat  indi- 
aum  adtorturaniivoluit  Viu.  dccif 


.df^icicndHyn  ifidntHm  ad' 

tO)  i.M  .ilH.  .  , 

2  ///  dcUUtixqtuoccHitecomT/iitiHmMr^" 
Joctt*i  critntnts  admttttiHr  ifd  fti- 
Ctendttm  t/>diciMft  ad  te^turam. 
^ropltu  nnm.j. 


ttonem.  , 
\  DutfioqnAftionts. 

Andiclum  niulicris  .iircrcntis-: 
lc  abalio  Ihipratam.faciat 
indiciiun  ad  tor- 
turam.  . 


DECIS.  CCGCLIII 
1  Nquijcbatur,iri  Curii  .Archicp,'' 
xcontia  qucndam  clcricum 


8(J.num.i.lib.i.poft  GlofT.  Spcculat.  ftupio  ,&  abortu  ,  &  intcr  c.xtcras, 
-Alc^.Bal.  dc  Brun.pra:feitim  in  atro-  qu.i;  contracundcm  opponcbantiu 
cioribus,ytp<;i  Maiid.ihl.dc  imno--.pro   practeali  dcUai  vcrificvwoc. 
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N  cratconfcfnociuClemmuUensj  af-  confcirionc  ftupracx,  maritti  igirar . 

{ercnds,fcapra:fato  clcrico  ftupra-  iudcxcuncponctadhibcre  tormea-  ^^l^. 

tam.Quarcruitdubitatuman  dida:  ca,proutlIc  ui  indiuiduo  in  ftupj;o    .  *" 

dcpofuionimuliciiscflet  ftandum,  pucrorum.  fcribit  Affli<fl,  in  conlV  ^ 

falccm  qugadfacicndum  indicium  lcgum  afpcritatcin  iin.&:  Dcc.  coaC  ♦ 

I  adcorcuram,&:  Ucec  depoficioni  ftu-  ^(Jj.in  caufa  qux  agitatui,num.K  Ti-      ,  \^ • 

praca:  regulariter  ftccur^fidefque  rfd-  ber.Decian.conf  ij^.ininllc  num.  55,  "^*  .'''^ 

hibcuur ,  fecundum  Alcx.confd^.  aim  aliis  fcqq,vol.i.  vbi  loquicurin 

vor.i.poft  Bartol.inl.cos  col.  1,  tf.dc  furcorcuius  opinio  comprobatur  ex  ^  c, 

falfis,&Crauec,c6nf7^aium.  jo.  ta-  regulagcncrali,quod  in  occuicisiu- 

1  litcr  quod  focius  criminis  m  dcU-  cUxdcbctcire  proniorad  rorcuram, 

dbis,qu.Tj  occultecommiciuntur,ad-  &condcmnationcm,vtpoft  Bart.  iii 

mittitur,  vtfaciacindiciumad  tor-  l.^^C.dcEpifc.aud.  coiKludit  Alcx.    >  * 

turim ,  vc  pcc  Simon.dc  Prcca  conf  conf.Ty.num.S.vol.i.&Conf  <>4.  nu. 

i78.inquifitu$  nu.i8,vol.i.  Ec  de  hoc.  ^.cod.vol,cxcmpUricances  hoc  in  a- 

miEandumquippcnoneft,quoniam  dulccrio,  in  quo  &:idcm  conccdit 

-    ftupracus ,  vel  ftuprata  dcponic  in  PauLdc^aft.conft.j^S.  in  fin.  vol.i» 

tonutaipfadcfado  proprio,  qup  liccc,  &  lualc  Hippolyr.  Rimiu44^» 

n^pe  caiu  regulariter  Qredicur ,  c-  fcnciac  conrcarium  confil.  1,90,. elc-' 

tiam  vnicp  tefti  ,  fi  cura  cius  didla  ganternu.p.voi.j. 
concurrercnt  altqua  aUa  adminicu-     Verumtamen  incafu  propofito  « 

ljLl.q?i:ero  de  xdil.cdid.Soc.  in  rcg.  fuitdi(tlum  :  nuUum  ftccrc  indi-  * 

4ii.Dcc.conC34Z.num.i.conf  3(;j.,n.  cium  ,  &  hoc   fuadcbacur  atccnta 

}.&  conl.(5^o.num.9.  &Tiraq.  derc-  mala  fanu  iplius  muUeris,&  ob  id  * 

craA.hgnag.cit.i.^.i.gIoni4Jiu.4^.  3c  ctiAm.quod  fuprapoiita  conclufio 

^q.  noncftfcmpervera,  vcpatece^  al-  i*. 
■  '  Imo  cum  agatur  de  faclo  pro-     lcgatispcrB5er.decif199.Thef.  f  . 

prio  &  de  fui  natuta  taliter  occuU  dccif  ?4iu.4.F^bcr  dccill^^,  |^ 
tai,qu6ddeeo  habtri  nequeant  a-  C.dctcftib.Capp.Tho-        '  t  Ht 

"Ux  probaiioncs ,  quam  mcdiantc  'lofdecif  171.  "  "^. 
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S  V  M  M  A  R  I  V 

0 

1  Citatto  pro  excommumcado  aln^uemy 
-    e^uomodo  ft  factenda. 
1  Cuatto  ficrt  dtb<t  pcrfonalitcr ,  ajfi- 
gnatnr  ratto  m.).  ItmttaturriH.  4. 

5  CertHS  ccrtior ficri  non  potejf. 
p  RttM  CHr.Archtep.Neap. 

Anciratto  pcrfbnalis  rcquira- 
tur  ad  aliqucm  cxcommu- 
nicandum. 

DECIS.  CCCCLTV. 

Itatio  hacc  nonfolum 
,  dcbct  cilc  pcrfonalis,vc- 
rum  ctiam  fAcienda  cft 
coram  pcrlbnis  idoncis 
adtcllincandum,pcrquas,  li  nccelfc 
hicrit  jH)ilit probari,  c.  lacro  dc  fcnt. 
cxcommun. 

£t  quod  ficri  dcbcac  pcrfonali' 
ccr  ciratio,  ncc  fufliciatillam  ficriad 
domum  cius  ,  qui  cxcommunican- 
duscftjVolucrunt  Inn.  communitcr 
xcceptus  num.3.  Panonn.numcr.  14. 
f  cl.num.^.in  cap.fin.dc  co,  qui  mitt. 
in  po(r6<:  ita  Fcl.  in  cap.  cum  lit  Ro- 
mananu.i3.&  14.de  appcil.Soc.fcn. 
incnulli  nu.i^.dc  (cnt.cxcomm.Co- 
'uarr.in  capit.  almamatcrpar.  i. 
namcro  4.  verf.  ab  cadcm  radice  de 


fcnt.  excommjn<».  Vgol.  dcccn(ur. 

Cuiusconchifionisratiocft ,  nc  $ 
in  rc  tam  graui  contingat  innocen- 
tcm  puniri ,  &cxcommunicari,  luin 
quia  cxcomiv.unicatio  proptcr  con- 
tumaciam  &:  inobcdienciam  fcrtur, 
anvcro  quis  contumaxfit ,  nccnc, 
nift  ipfcmec  pcrfoualitcr  admonca- 
tur,&  citetur,  cognofci  nonpotcft, 
idquodctiamdocccHcnriqHcz  lib. 
i^.dcexcoram.ciy.^.j.  &commumy 
Dojflorum  confenfus. 

Limica  nunc  fuprapoficam  con-  ^ 
clufioncm,&  prim6,quando  r^lis  (c 
abfcondit  ,  vcl  impcdir  quominus 
perlonalitcr  citctur ,  runccnim  Qtis 
cft ,  vtad domum  ipfius  cxcommu- 
nicandi  cicitio  hat,  qucm  caiiiui  po- 
nic  Innoc.in  ca.Hn.nuin.). dc  co,qui 
mitcin  pofl'.  '6c  facit  tcxt  in  cap.i.  qui 
matr.accuf.po(r.R.ot.dco.;T.  dc  dolo, 
&  contum.  Couarr.in  cap.alma  ma- 
tcrpai.i.j^.9.num.4..vcrf.piimus  paf- 
fira  conftituitui  dc  fcnt.  cxcomra. 
lib.(j.Hugol.cabul.i.ca.i8.jf.  i.  num.i. 
Hcnriq.lib.13.dccxcomm.cap.17.jf.}. 
Exiftimotamcnad  hocrequiii  ,  vc 
vci  conftcc  kidici ,  rcum  fc  abfcon* 
dcrc  ,  vel  faltcm  habeantur  indicia 
valde  probabilia  ,  quia  non  pr£fu« 
mitur  doIus,nifi  probctur,  arg.  Icgis  : 
dolu  tf.  de  dolo.  quod  fi  reus  domu 
non  habear,ficri  dcbec  admonitio  in 
Ecddi»  Cathcdrali  cius  loci.  «rf 


« 


4gt        '        p  R  A  X I  s:^ 

,  Limiw  rccuiid6,cum  quis  itcrum  ad  nocitiam  iplius  citati ,  tunccnim  f 

excommunicationc  innodatur ,  co  leliquae  citaiioncs  ad  domum  ficri  ' 
quod  male  abfolutus  crac  ,  tunc  c-  poflunt.ex  Fcl.in  d.cap.  cum  lit  Ro-  * 

•  nini  rufficcretcitatio  addomum  fa-  mananum.15.R0r.dcaf  ^oi.in  nou. 
CUfCX  Innoc.in  ca.hn.num.j.  deeo,  Couarr.  vbi  fupra  vcrftcrtius  cafus. 
quimitt.mpoirRot.decif  7.dc  lent.  Hugol.cit.ctcniiv.  certus,certior  fic-  8: 
cxcommu.  in  nou.  &  additio  ad  Pa-  ri  non  pote{fc.c.eum  qui  dc  regu.  iur. 
nor.in  cap.facro  in  lit.  C.  de  fent.ex-  in  6. 

com.Couarr.  vbifupra  num.4.  veri.      In  Curia  tamen  Archiep.  Ncap.. 

quartus  cafus.  Hugol.in  d.jj.i.in  fin.  obfcruacur,  quod  citatus  bisdomi, 

qui  additalios  cafusjin  quibus  non  polTitcxcommunicari,&  hoc  virtu-- 
>*  cft  necefTaria  citatio  pcrlonahs ,  &  te  ritus  dufdcm  Curix  17. 

admonitio  ,  nimirum  quando  non  • 

in  certam  perfonam,  fcd  gcneiahcer  Svmmariv.vi. 

fcrtur  ,  quodfitvcl  vbipro  futuris 
'  '  ^      culpisfcrtur,vtfunt  omncscenfurac  \  ScripturA  ejl  defubfiamiainfenten- 
,  alegc  latac,  lcx  enimfcmpcradmo-      tia  txcommumcunont.s :  addncttHr- 

nct,nequisprohibicum  crimcnco-      ratio  nurncro  i.  ampltatHr  concltt- 

mitt.it  ,  vnae  non  cft  aha  monitio     JionHm.  ^.j^.c^  \.  UmttatHr  nnm.^. 

ncce(raria,maximc,  quia  is  qui  con-      er  7- 

nafadurus  fit  ,  ignoratur  :  vclvbi 

•  '  '        pro  prjEteritis  &:prxfcntibus  culpis  Sci  iptura  an  requirarur  in  {cn- 

•        abhonftincfertur,fcdignoraturquii        tctuia  cxconimunicar 
namin  culpafic ,  cunccnimadmo-  tionis. 
(  neriquisin  parriculan  non  poccft, 

^  /  fcdceneralitcrfolumadmonitio  fit,       P  ECIS.   C  C  C  C  L  Vi 

arg.?ip.i.dc  offic.Ordin.  vndc  foict 

Ecclclia  cxcomunicationcm  in  gc-  Vodfii  ncccflaria,  atq-,de  fiib- 
ncrali  fcrre  in  eum  ,  qui  rem  Eccie-  ft.mtia  cxcomunicationis,  pro- 
iix  furto  abftuht  ,  aut  dctcntorcm  baturcxcap...dcfenccnt.cxcommu^ 
.  ■  ^iat,niUdctmensintratan:umtcm-  nic.i^ibigloir.in  vcrb/mfcriptis  ,& 
pus  rcftituerit,autdctentor£mpatc-  ibiSreph.Gofta  numeroio.  Ac  Icnt. 
,         ^        fccerit.arg.c. z.dc  off.  Ordin.  iundo  cxconi.hbro (S.Gabricl.^.d.iS.  qu.xft. 

*  '        cip.exparrcP.dc  vcrb.lign.  .Scnotat  x.art.i.concluf  7.infinc.  S.  Anton.j. 

Panor.inc.dilcdusdeexcclI.Pi9L^  parte  tit.14.capit.74.  Angclica  verb. 

*  *'      incqui  cum  ture  n.i.dc furt.  excommunicatio  1.  numero  1.  Pilii- 

4      Limita  teitio,  quando  iam  lcmcl  ncila  vcrb.excoramunicatio  I.  vcrfi. 
■  fuitcitatuspcrfonahtcr  ,  tuncenim  quomododebcatficri,Tabicnavcr- 

rehqua:  citaciorurs  fieri  poflhnt  ad  bo  excommiinicatio  lcamdo  qux- 
domum,&  in ipfo  tribunali  excom-  ncur.  Nauarr.in  manuali  capitul.ip. . 
.   ,    municanpotcrir,cxFchn.in  c  ciim  numcro  11.  Hugolin.  de  cenfur.cccl. 
;    iitRom;manum.i4.dcappeU.Rot.  tab.:.cauitul.n.  &  latius  tradunt  In- 
dcc;j99.mnou.Couar.vbifupranu.  noc.in  d  c.cum  mcdicmahs,m  vcrb.  . 
4.vccf  fecundus  cft.  Hugol.  in  d./.i.  in  fcriptis,&  Gcm.ibijium. }.  &  Pa- 
infinp-  nor.inc.facro,num.5.vcrfic.lecundo 
y      Limita  quart6  ,  quandoahqua  not.dcfcnt.  excom.&  Maiian.Soc.  ' 
oracio  fA^ka  ad  tiomum ,  |>cnicncu  t  fcojn  c^erpcndinni J.  num. Si.  verfi. . 
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tXCOMMVN;iCATIONIS:  V«| 

oftaua,<lcfenr.cxcomra.  rcripcuram  non  requirant  ncccfli'* 

X      Racto  vcr6  fuprapofiti  conclu-  r  i6,ex  Fcl.in  nibr.de  conftit.nu.j.  6c 
fionis  cu  requiritur,vt  in  fcriptis  ,  &  Gemin.in  ccum  mcdicinalis  numc* 
?     dc  fcripro  a  iudicc  profcratur  ex-  y./.fin.  vcrf  &per  prarmiHa  imm« 
communicatio,  non  autem  mcmo-*  ctiam  licet  in  fcntcntia  hominis  re- 
•    Ticer,eft,vthacviafentcntiaexcom-  quiratur  fcriptura  ,  &:  niemoritcr 
municato  dari  pollit, vr  eam,fi  vcUt  prolata ,  vahda erit,cx glo.in  c.  cum  ~ 
fupcriori  dcfcrre,&:  fc  hoc  oncre  Ic-  mcdicinalis  in  verb.caufam,  de  fcn- 
«^arcpoirit,ex  Mariano  Socin.in  c.  tcnt.cxcom.&Stcph.Coftainrcper. 
perpendimus  num.140.  dc  lcnt.  cx-  in  c.cum  mcdicinalis  num.3<j.  dc  jt. 
Comm.&Hugol.  dcfcnt.excomm.hb.(*.&Io.Andr.in 
Amplia  principalcm  conclufio-  rcg.nemo  potcft,<ic  rcg.iur.lib.  <».in 
'  ncm  proccdere  ctiam  quodaquo-  Mcrcurial.vbi  hocnotat,  &  coUigi- 
ii^nquc  iudice  cxcommunicatio i-  mt  ex  d.c.cum  medicinalis,in  vcro. 
.  pfa  pr©ferrctur  ,  vteuidcntcrpatct  relaxans.  Et  quodde  cxcommuni- 
-  in  d.c.t.vcrf  quifquis  Balb.m  dccif  carionc  in  fcripris  fcrcnda  diximus, 
*t90.Sayr.li.i.c.i5.  nefufpcnfione  &  intcrdido  ctiaiu 

■  Amplia  fecundo  proccderc  fiue  affirmarc  opoitct,  vt  habctur in  d.c. 
^  cxcommunicatio  feratur  in  ccrtam  cum  mcdicinalis ,  vcif  &  hacc  ean- 
*•  pcrfonam,  fiuc  in  mccrtam ,  fccun-  dcm,&  ibi  Glofl.in  verb.obferuari. 
•  <ium  tutiorem  opinioncm  lo.Andr.  &  ibi  Gcmin.numer,3.if.&  hxc.  & 
Dominici,&  Ftanchi  in  d.c.  i.  Ma-  Stcph.Cofta  numcro  ^S.de  fent.ex- 
riati.Soc.c{acro,dcfcnt.cxcomm.&  com.Iib.(>. 
^  in  c.pcrpendimus  co.tit.  Hugol.  dc     Limita  fccundo  ,  vt  non  requira-7 
i  ccnuiris,  tabula  8.c.  11.  jf.  i.Ucct  con-  nir  authcnrica  fcriptura ,  quia  fuffi- 
tranumtcncantibilo.Monach.Ar-  citquomodo  libct  fucrir  confefta, 
'  chid.&Lap.allcg.7?.  Innoc.in  cap.i.in  vcrb.in  fcriptis,dc 

^      Ampliatertio  proccdcre  criam  fent.cxconi.  lib.  <».&  ibidcm  Steph. 

in  pr.tccptode  aliquid  facicndo  fub  Coftanu.i^.&Marian.Soc.fcn.in  c. 
•  :  pcrnaexcommunicarionis ,  itaNo-  facro  num.xii.&  m  c.perpcndimus 
.1  uilfimusinfuapraxicap.  x^.&rario  num.H^de  fcnt.excomm.  quamuis 
'[  cftfecundumcundcm  ,  quiano  po-  mclius  fit,fi  authcntica  fu,  &  ligillo 
tcft  ncgari  quin  in  tali  pr^ccptonon  authcntico  (igiilata,llcut  non  xb  i- 
contincatur  fcntentiacxcommuni-  pfocxcommunicantc,  vcla  notario 
carionis ,  vt  voluit  ctiam  Sayrus  in  pubhco  aut  ab  alio  fcribatur,vc  Phi- 
decif  ii.dc  fcnc.cxcom.  lip.Franc.  in  d.cap.cum  mcdicinaiis 

^      Nunc  hmira ,  ac  intclligc  proce-  dc  fcnt.cxcom.lib.ff.vcr f terrio  not. 
>  dcre  folum  in  lcntenria  hominis,&  &  Hugol.vbi  fupra^.  i.numcr.  j.tc- 
H'  cxcommunicarionis  maioris,cx  Ta-  ftantur. 
r  bicnaverb.excommunicario  i.rcrf 
fccundoqu«ritur,&nu.iio.  &  inc.  Svmmarivm.  7' 

pcrpcndimus ,  num.  69.  dc  Icnt.ex- 
comm.  &  idem  fentit  Steph.Cofta  i  Faiit  Ifectes. 
rcper.inccummcdicinalis,nu.    $7.  t  Epifcopo  excommMmcdto/tort  eft  eje- 
dc  fent.cxcomjTi.Iibro.^J.fecus  enim      commHmcAttu  rtcartHi^frobatur 
V.  in  fentcnria  lata  d  iure  ,  feu  pcr  mo-       dtiohm  medtunHmero  5.  cr  4-  Co^ ' 
dumftaturi,   cumlcx  &  ftatutum       trarttw»    eft  virtM  ,  miinero  y 

Ppp  'I 
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^ . frohatur  & aHStorifgtcfuon.  6.  <^  clcr.xgrot.  Vnde  (ecuiHUmiCtiiUk 

..rSfionejmm.i.CrS.  dcciCi^S.  fiiCpicio  ^.^if^tfi^  ftiifl'^^,  ' 

^  Mmuf)  EpiJiffipOi^-^tcarij  iHrtfidlto  git  eius  Vicadiim. 

i.uin5tis  minim^ 

.^^  ,     ,  .  ,  .».fii^^  contraiium  coiMu- 

^iiiiiSlil^'*..^4t-'     .- '"^-     ^arium,diirantcexcoiiimBoicaii^'' . 

.Epifcopo  cxcommunicato,  an  aionem  cxerccre  ,  qux  ,Qpii^o« 
eius  Vicarius  poiiicexcrceic  conoboratui;  audiontate  ,  &xa* 

•^iurirdidiDncn]..  "°"*^*  ^ 

•  Audoritate  cnira  oro^atur  eui-^ . 

-     -      ^  ^  ^   r .  rJ*;-;  -dcndfllaii.  cXr.  lacdtidedQ^lis  com- 
PECIS-  pCCCty^  miiniterpcrDD.«ic.i.^ibi^a: 

•  .  u^,  iJ^5gi&:j'4f-^^^    in  verb.Wius  dc  ofF,yic>lib.tf.&  Pan 

1  Vidam  £f>irco^nff /iioim.in  c.Iicet  vndiqnenamerJSrfle 
'  J^4jdifleiincenfura$,  prqfcrrim  officioiudic.dclcg.Soccin.inc.racris 

excommumcationis ,  dubitabar  an  ^^^^f-  cxcomm.  iumma 

efFcdus  prxfatx  excommunicatio-  Aftcnfc  i.par.lib.  T.tit.^.q-H-  Hu- 
nisnicumiata; »  tranfifrctcti  am  in  gP^-  dc  ccnUn.eccLtab.i.  cap.u./.j.  . 
cius  Vicarium ,  petiit  a  mc  quiddc  8iim.<*^'    ^  -  ^ 

2  iuicfcnrircm:  Dutimn mihi  fedc- '  .  R.atiowkvcfi^probatur ,  <|uiai--;^. 
'*  bat;  pto  opinione  ncgadna  ,  ou^d  demc(k vtriufque  coiUiAoriun^.^^ 

!d^m  cxcommunicaSo  fitmaxima  <lcmquc  iunklidio:vnde  a  Vicana 
.  pflBIUl,cap.corrinianturn.quxftio.3.  8^«"^^^  adEp.fcopum   appc Uan 
.amnilaliudnt  ,  nifi  tradcrc  ho-        P?^^^ '^* 

mincmSat.mx,  cap.audiead  cauf.       *bi'g|ofl:mvci:b..officiajL  laf. 
•  &quxft.  &  cxcommunicatus  dia-  »».«oie.numcrJ«.«.dciunid.om. . 
turpoiridcriadiaboloj&covritur ;  ™      ,  .  . 

.tanquaiiipccQwfito^  Gloflliildr,^  Scc"nA^^  qHUuiriiatn 
■•«piadi,&dnili^ttiroridip.Epi-  ^f^")  aca-aona  c\  lcmpct 
■  .ffilumicftioav&fccundttmPa-  dcpcndcnsamniaKhonc  Epilcopi,  . 
t»ii.inrubr.dcrenr.cxcommimic,./f"  ponusvna  caaenKiuc  cum 
"  .ilSieiusCurtos  non.rAaduuKuil-  '''"^  >  quarc  lublata& mipcdita^Cf 
lum^icur  pnus.  Vudc  cum,vt  d.xi,  iL^rcrucmcntcm  cxcommumcptior.  > 

3  iltjnaxiiua  po^na  ,  &  in  Doeoalibus 

.t^tfittiextwifio  dcpcr(onaadpcr-  lunfdiftto  Vicanj  fobla-  ^  > 

iMfe,cap.ftatutumdcclei*.in^.  ta,.^imDeditacnt.  arg  rcg.  acccf- 
fi^inodiofisdc  icg.iur.eod.lib.  rcg.iura..(J.  >  nde  uiortuo 

.  .;^^umquidam  ft.dc  iib.^^pofUium.  Ep»tc<jpo  .  Vic.iri>iuniaidio  cxtm- 
.moptcrea  non  cll  diccndum  ,    cx-  5«;^^»'^^^  Capituium tiansfcrtur^ 
mummcationcm  latam  contra  ythabctarincvmcodcmaior.&o-^ 
i.pircopumcxtendi  contraeiiis  Vi-  b«dJib.tf.&c.fiEpircopus,dc%pl, 
.  c.u.umJicmpcBna,uoiidcbetcgrc-  ncglig.Pia-l.li.6  E.xcumuntcatpa^f  »>  , 
Tdiciusaudotem»  L&ndmu?C.de^\Ep»^copQ,adindtbctPapa,vtfroui 
,  paras,&ineo,.inouo.quisdciin-  deat  dccauf.sintcnm  cogno(?cdis,  . 
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.    EXCOMMVNICATIONIS:  48^ 

ofF/Vic^Jibr.^J.&rummaHaften/is  1.  citansprohoccap.  Romana§.vni- 

part.lib.y.tit.p.quacft.i^.  uerfitatemjvbi  ctiam  Gcmin.  de  cx- 

comm.lib.(J.quod  certum  cft,fi  non 

5  V  M  M  A  R I V  M.  fmt  doli  c.ipaccs,  aut  amcntcs  a  na- 

ciuitate.  Hoctamen,qu6ddiximus, 

iFall»  fpfcien  dc  cxcommnnicationc  lola  intclli- 

.  l  Aitrfor  duodecim  annomm  non  fottft  gcndum  eft ,  fi  cnim  vniuerfitas  in- 

cxcommumcari ,  adducuniHr  du  a  tcrdidla,aut  fufpenfa  fit  ab  homiqf, 

i^.,^ratton€J^Hm^.cr ^  vcl  a  iure,ctiam  infantc$,&amentes 

<fQiu£tM  retjutratur  adhocvtma-  comprehcnduntur.arg.ca.fi  fenten- 

JcuIm  ,      famma  impubcres  dt-  na,c.fi  ciuitas,cap.fin.defentcnt.ex- 

. ,  canmr,  communic.  fibro  6»  &  capit.  non  cft 

vobis ,  dc  fponfal.&:  cxprelse  tradit 

(^aictate  quis  cxcommuni-  Hug.vbifupranum.  ^.cumhacccn- 

>  caripoiliC  furjc  icuiores  fint  excommunicatio«>> 

„  ne  maiori. 

DECIS.  CCCCLVII. 

_     ,      ^    .      .r      i  r  •      Sccund6,quiaimpubcsctiam  do-  4 
A  Quadam  Cunaep.fcopahfoit  ^  cctiamfimcxcommuni- 
rVemanata  iententia  cxcommu-  „,i;ncmiurismcidat,argum.c.i  .& 
mcat.oms  contra  nonnullos  la.cos       f^^^^^^  glofl..n  verb  puerisdc  ■ 
ren.tcntesdeponere.neadcm  Cu-  fem.excommun.coquodaehaum. 
-m  ,  &:cuminter  pra^farosadeircnt  ^o^i,,a,g„,^.tott.tui:dcdelia.puc.V^ 
no.inulhm.r.orcsduodcc.manno-  ^^^^^^Sicc  tamen  proprer  contu-,  " 
i-rum,fuKdub.ratumand.c}im.no-  ^^^.^^   cxco.nmu.;.can  nequir^ 
rcs  ccnleantur  comprchcnh.  Er  rc-        aoqu.de.n  ncc  vim  vcrborum 
fpondi  nequaquam  comprchend..  ^         jl„aicis,ncc  iudiaarium or-  \ ' 

3  •  Mouebarppmo,  quod  cxcon^mu-  Ji,;;,,^ „„aiigcrc  cenfctur,idcoque. ' 

nicatio  fupponit  ailpam jnortalcm,        ,  .       •    •   j  j  r   j  -j  _  * 

ri         .  »        .  .-      .    nccdc  lurc  citari  ad  dctcndcndum 
ouare  ncouc  pucr.,ncQue  .ntantcs,  r        j        j  a 
J  .  ^  „  »    I        ^  ^         .    r   fc,autadaccndum  poteft.arBumen.  •  ' 
fur.on.&amcnics,  cumraiionisvlu         r   b  u       tr  •       ir  r  ^  ^ 

'  .     .     tr       capit.nn.&ibiGIolI.  invcrbo  lianv  • 

iCareanc,  cxcommun.cari  poiiunt,         j     j-  i  l  ^     u;  t^,  a„  - 

r  num  deiud.c.hb.<j.&ibi  loann.An- : 

quod  liaiudicc  excommunicentur,   •  „  i  c        j  j  i:  li  *«>         •  • 

^        .  V       I     i  t  dr.&colliguurcx  l.hn.  Cod.de  talla 

fcntcntia  vtpotc  intolcrabilcm cr-  ,    ®      r^,  ,,>,/v  c  

.»  II  1    mon.  dcquarctulius  tratt.  bocan. 

rorcm coniincns,  nullaerit :  vnde  /-    .  .,..1.;^ 

,,    ,  len.incap.i.nuin.i. (Xin capir.  nuili 

nullus  horum  clcricumpcrcuticns,  ,  ^,,^,,^  j1  r»^,^^^ 

.  *  nu.^o.ver.ocrauoquxro  dc  icntent. 

cxGommunicationc.njncurict.cap.  *  ^r.ij..„  jj 

^     .       ,        I  L  I  '  cxcom.qucmicquutuscitHncol.de 

hqu.s  luadente  diabolo,i7.qu.4-vt       ,  .  ^     <f  ,     c„  tn... 

,^  /-•  »  /  1    -r     cccl.ccni.tab...c.i7.j). 3.  inhn.tltau-  .# 

doccntGloI.m  cap.T.num.i.  eodcm  ,  ,  i^.„„j.,,  ci: j 

.      ,    ^  .       ,*  tcm  impubcsdiccndushhus ,  dum  ' 

ni.SyJucft.in  vcrb.cxcommumcat.o  ^  ^   ,     -  ^:,  . 

,    ^  _  ,  .  L  cftm  a-raic  aimorum  14.  &:hham  . 

6.numcro  z.  Tabienavcrb.excom-  „  ^       i-   .    ,  * 

 actateii.annorum ,  l.inomnibus.n  » 

mun.catio  4.in  princip.    Hucol.de     ■       a:  a      1   r  la-.  d,      •  r  •  • 

princ.p.n.dcvulc.lubit.t.  «capit.n 
Ccdeliaft.cenlur.tab.ucap.i7.jj.i.nu-  *    o,  \^.A  /r^....k 

,,      ,.      -r  /'7-  ,     anoum,&:.biGloH.invcrb.quar-  . 
mer.;.aut  vllam  aliam  excommum-  *.  4„:.,j:.i. 

.  '        ,  ,  I  ,  .      ,  tumdccimum  de  ludrc.h- 

cationem  ab  hominc  ,  vcl  a  jurc  la-  ,      .  »   :„ 

_         .  .      ,  bro  <>-Kbummilta;in 

ram>ex  Panormit.m  cab  cxcommu-  , 

,     r      o  vcrbo.impu- 
nicato  num.;>.de  reicrip.  &  in  c.  per  * 

.  ciia$naiDe£Ou.dcfcACcac.cxcomni.  ■ 


,    Ppp  ii// 


Digitized  by  Google 


I 

SVMMARIVM. 

I  EptJcopM  excommumcattu  ifjflitHe- 
do  ^rxfetttatum  ad  beneficium  ,  non 
comrahtt  trregularttatem ,  reddt- 
turrarto  num.i. 

5  Inferumur  nonnulla  ad  declarattone 
qudtjiienif' 

An  cxcommunicatus  adum 
iurifdidionisexerccns  con. 
trahac  irrcgularitacem, 

DECIS.  CCCCLVIII. 

SVpponanir  in  fa<flo  pro  huius 
qua:ftionis  dilucidationc ,  quod 
quidam  Epifcopus  dum  in  cxcom- 
municatione  pcrmancbat ,  inftituic 
qucndam  praercncatum  adaliquod 
bcneficium  ,  quarc  dubitabatur  an 
piifatus  Epifcopus  contraxcracir- 
1  regularicaccm.  Vndc  confultus,rc- 
fpondi  ncgatiuc ,  fcilicctirrcjjuian- 
tatcm  ncquaquain  contraxiflc.  Ra- 
tio,quia  inftitucre  ad  bcnchciapra: 
fcntatu,  nocrt  adusordinis.fcdiu- 
i  rifdidionis  ,  &:irregularitas  tunc 
contrahitur,  quido  cxcommunica- 
rus  ca,qucfuntordinis  cxcrcct,ac.i- 
(ftumordini  fuppoliratum  agit,  fc- 
cundum  Innoccnt.in  capit.fin.num. 
i.vcrLin  ofticio.'Sc  ibi  Abb.numcro 
5.dc  cxcclfibus  Pra:lat.&  idcm  Abb. 
in  c.i-num.io.  dc  clcr.  excomm.mi- 
nift.Anch.num.i.Franch.numero  }. 
de  fen.  excom.in  (J.Silueftcr  vcrb.ir- 
rcgularitasnum.K.quxft.  13.  Angel. 
cod.vcrbo  o.+tf.Nauarr.in  manuali 
cap.x7  .numcr.KJj.Maioll.de  irregu- 
larit.h.j.cap.ii.  num.^FiUarc.  hb.4. 
c.ij.Hugol.decenf.tab.i.c.i^.  jf.i.n.i. 
j  Quarc  fi  cxcommunicarus  cx- 
communicct,autcxcommunicatum 
abfoluat  abfque  ftola,dc  folcmnita- 
te,dc  quain  cap.  dnobis  dc  fcnt.  cx< 


A  X  I  S 

com.& in  c.cum  ahquis  i  i.q.j.  Itcfti 
li  iudicaftec,fcntcntiam  tulinet,vifi-- 
talTc  t,  ca  ft  iga  ifc  t  ,p  r  ars  c  ca  llc  t,  c  1  egi  f- 
fct 

aut clcCtum  conhrmaftct  ,  irrc- 
gularis  no  cft,itaSylucftcr  vcrb.  in- 
tcrdidtum  ^.qu^ft.^.Lcdcfmaqu^ft. 
i4xut.i.Enriquczhb.i4.c.ipit.7.i.i. 
Sayr.m  Thefauro  cafuum  confdeiji- 
tJx,hb.7.c.io.num.ic.in  hnc. 

Symmarivm. 

1  Qujd  turts  de  excommunicato  in  Jir* 
dtfcemein  excommuntcatione  per 
anmm^cvhftttuitHrconclufto,n^.af' 
fertur  ratio  conciufioms  nu.  5.  Ant' 
pliatur  num.^.^.^.j.O"  8  Jtmitatur 
num^^.O"  10. 

u  Anntu  tn  hac  materta  dehet  ejfe  cam- 
pletfu. 

De  excommunicato  in  fordcf. 
centc  in  cxcommunica- 
tioncpcran- 
nuni. 

DECIS.  CCCCLIX. 

TjRo  cuius  matcria'  dilucidationc 
1  &  vcraincclligcntiadiftinguen-  ^ 
da^funt  nonulla:  iuris  cocluhoncs. 

Primahrconclufio.Excommuni- 
catus  ,  qui  per  annum  pcrfeucrauit  t 
in  cxcommunicarionc,habctur  pro 
confeflb  &c  couidodc  delidoprin- 
cipah,pro  quo  fuit  cit.itus,&  no  cd- 
parcns  cxcommunicatur ,  ita  quod 
n  6  eft  amphus  audiendiis,  cx  c.rur- 
fus,&:quicunque,ii.qu«ft.5.  Ab.Ri- 
pa,qui  teftaturdc  communiin  cap. 
i.deiudic.  5c  quod  habcturpro  con- 
ui£lo  voluit  Glofl'.  in  c.cumcontu- 
macia  in  vcrb.h^rericus,&  ibiFran- 
ch.&  Anchar.dc  h9rer,li.^.&  Glof 
in  c.cxcomraunicamus  i.jj.qui  aurc, 
in  vcrbo  condcmnencuribi  Panor. 

nuni. 
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xmmcr.y.de  hxret.  in  anciq.  &:  Spcc.  cialibus  locorum  ,  vc  cxpellant  cx- 

in  tit.de  accuf  jf.rcquitur,verr.porro  communicatos,  Iranc.March.dccir. 

fccundum  canoncs  ,  &  Hugol.  in  d.  60. Couar.in  cap.  ahna  matcr  de  fcn • 

cap.turftts,&  Panormit.in  cap.i.  nu-  tent.cxcommun.in  6.  in  prima  partc  ; 

racto  14.dc  iudic.aitiCX  eo,cjuod  ca-  rclecbionis,  $.    numcro  ^.Sc  potcrit 

pif .rurfus,&:  c.quicunque,ii •      di-  prcEcipcrc  ludicibus ,  ne  excommu- 

cunt,c]u6dnulUvox  corum  in  iudi-  nicatumrccipiant.c.dcccrnimus,co. 

ciis  pcniiusaudiatur,apertemfinua-  tit.intf. 

tur,qu6d  fupcr  criminibus  non  funt  Ampha  fecudojCtiam  in  cafu,  vbi 

audiendi,quafiiuris  inierpretationc  quis  inobediens  perfeuerauic  pcr  s 

habcanturproconfcllis,&  in  c.  ve-  longum  tempus  in  cxcommunica- 

ritatis^um. zy.  vbi  etiam  refcrt  loa.  tione ,  & pouea  moriatur  contritus, 

And;dc  dcdo,&  contum.Soc.in cap.  poterit,in  paenam,  non  obftatc  poc- 

per  tuas  numcr.^o.dc  fent.cxcomm.  nitcntia,  &  .ibfolutionc,  fepehri  ex- 

NauarrJnnunual.c.17,  numeto  15.  tra  facrumr  excmplo  Diui  Grcgor^,  ; 

vcrf.dccimofcxto,Couar.  in  cap.al-  qui  Monachum  proprictarium  ,.h'  • 

ma,matcr,i.par.^.7.numero  10.  vcr-  cct  poLnitcntcm,  mandauit,  ad  aho-  ' 

iic  conucntusdefcntent.  cxcomm.  rumtcrrorcm  ,  fcpehn  cxtraecdc-  : 

libro  <>.Rcbu(f.rcpcr.in  cap.poftula-  fiara,vt  in  capitul.|cum  ad  Monafte  -  .• 

ftisnumer.  147.de  cler.excommun.  rium,dcftatu  monach.Idcm  demo-  H 

miniftr.Henriquczhb.i^.dc  cxcom-  rientc  in  rorneamcntis  habetur  fn 

mun.cap.7.jJ.i.Hugol.  dcccn(ur.ec-  cap.i.dc  torncamcnt.Idem.in  cap.i, 

clcf.tab.i.c.i^.ir.^.nuracr.  4.&:L3b.z.  de  taptorib.idcmtraditGlol.incap. 

cap.i  1.^.5.  fin.dift.77. 

.\ Cuius  conclufionis  ratio  cft,quia  Ampha  tenio,vt  fifcus,&:  pars  cc-  S' 

cx  quo  iudicium  fubieifugit,pr;rfu-  feantur  rclcuati  ab  oneic  probandi 

roitur  nocens,  &  confiicri.qujc prx-  dehclum  ,  hcet  pofict  inquifitus  a- 

fumptio  augcrur ,  iStvchemenscfti-  liis  probatiombus  fuam  innocen- 

citur,  exco,  quod  tanium  icmporis  tiam  demonftrarc  ,  (ccundum  Ri- 

in  cxcommunicaiione  pcrfeucrat,  pam,&  Butr.in  d,capit.i.dciudic.&W 

argumcn.c.  cum  contiimacia  ,  &  ibi  Mcnoch.  latc  in  tradl.  dc  arbit.  cen- 

Glo.in  verb.viJicmentem  dc  hxrct.  tur.<?.rafu  ^16.  vndc  fecundura  No- 

in   .  uilllmimi  in  fua  praxi  cap.51.  fiiitdi--; 

Ati^kpVaprimoc^chificnem  prin-  dlum  in  Curia  Archjcpifc:  p.  non- 

cipalcm,  vt  talis  fic  pt'rft'ucrans  in  fuiftc  ncccftariain  quandam  rcpe- 

cxcomniunicationc  polfit  lempora-  titioncm  tcftium  fa^am  ad  inftan-  j^ 

litcrpuniii,  propter  cotcmptumcx-  tiam  excomunicati ,  qui  peiducra-:* 

communicationis,  loan.  de  Anania,  ucrat  in  excommunicationc  pcr 

Fel.inc.poftulafti.de  homicid.Abb.  annum  :  fiquidem  repetitio  tcftium*. 

inc.grauemdcpocnitcn.  Vudevalct  ht  ad  probandam  intentionem  fil-  :r 

ftatutum  cpifcopi,  qu6d  pctfeucras  ci,vt  cfarum  ,  &  fifcus  cft  in  proba-  -^s 

in  exc6municanonc,quohbet  mcn-  tis. 

ic  foluat  ccrtam  pccuniic  quantita-  Amplia  quarto  in  eo,  qui  per  qua- 

cem,Hofticnf  i3i:  communis  in  ca.ad  tuormchlcs  ,  vcl  per  annum  pcrfc-  j/ 

aurcsdefimoniaTehn.incapit.iiTC-  «crct  in  cxcommunicatione  ,  cum 

fragabih    cactcrum  dc  off.ord.  Im-  non  gaudeac  daufula  abfolutioni»-» 

mo  pptcll  f pifcopus  prxcipcre  ofli*  ad  ene^kum,RebufF.inp_ra<5k.bcDcf'  4 
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tn  dccbracionc  noua  prouiTioniS)  modi  annusdebet ciTc c5plcrus,  vt 

nuiti.io.lib.io.  colligiturcxc.  vcra  contumacia  de 

j      Ampliaquintocriamineo,  qui  h«rcr.iib.i>. pondcrando didtioncm ' 

per  annum  pcrfcucraucric  in  cxcom-  cx  tnnc  ,  qus  tapfum  tcrminum  dc- 

municationc,  guia  poilunc  cius  bo-  fignat  iuxta  ea,quar  notat  Glo^Tin  c. 

napublicari.  Ilcrnia  in  Rcbuft.  dc  cupicnres  jj.c^rcruminvcrb.cxtunc 

ftatu,&  confuctudinc^^.ad  dccus.  dceied.lib.(;.&  clcmeu.i.in  vcrb.cx 

^      Limitanuncdupkcitcr,&:prim6  runc,dciurcparron.&  l.^.tn  li.ff.  dc 

,  vt  tunc  incurrat  cxcommunicatus  condic.&dcmonllrat.&prxtercac-: 

/prjcfatas  pocnas,quando  nominatim  tiam  requirirur ,  vtin  ca  per  annura  "> 

ruerir  excommunicatus ,  &  dcclara-  continuaaerit,vtin  limili  dicic  Bart. 

tus,iuxtatraditain  Glof.inl.inciuilc  pcr  illum  rcxt.in  1.  fin.^.  quotics  ia  • 

C.dc  furris.  Rario  huius  ell,  quia  U-  vcrb.anno  conriuuo  ff.de  public.  & 

cet  ipfaexcommunicatioaiurc  im-  vcdi^.  ^ 
pofita  affligat ,  &  inhabilitct  quoa.d 

omncs  fuas  potentias  iilum  ,  qui  in  S  V  M  m  A  M  Y  m. 
cain  incidit  abfque  aUqua  declara- 

tione,vt  in  c.  paftoralis  in  fin.  dc  ap-  i  Offctdles  PrtnctpHm percmnercs clc- 

pel.vbi  rrahirfecum  exequutionem,  rtcHm^tHrbAn.  arcctcs^funt  cxcHfa- 

"^&in  capit.  cum  nonabhominc  dc  ttoncdtgmyitavtrtonpojfimtxhoc 

fentcn.cxcommun.  Et  fic  rcfpedu  i-  cxcommumcart  :  probMtHr  trtbn* 

pfius  excommunicatijftatim  excora-  Medti4,dc qutbtu  w.i.^.e^ 

municatio  opcratur,illum  rcpcllcn-  4  AddHCttur  ratio  conciHfionts. 

do  ab  his  a  quibus  dc  iurc  prohibc-  ^ 

rur,vr  habcturinfimiUincap.fin.de  Officialcs  Principum  turbam 

coh.ib.clcric.  &  mulicr.&  dcnuncu-  arccntcs,  &  clcricos  percu- 

tiojfcudcclarario  non  addarvmcu-  » 
lum  aliquod  cxcommunicarioni,  vr 
ind-c.paftoralis  if.vcrum,&:DD.ibi, 
quia  qui  dcclarat,nihil  addit  l.haerc- 
dcs  palam.jf.  fi  quid  poft  fT.  de  tcfta- 
mcnt.Quoad  Ecclcham  tamcn,&a- 
Hos  dcminciatio,feu  dcclar.uio  illa 
vidctur  neceflaria,nuximc  ad  hxrc- 
fisfufpicioncm  caufandam,  vr  parct 


ticntcs,ab  cxcommu- 
nicatione  an  cx- 
cufcntur. 

DECIS.  CCCCLX. 

REfpondi ,  quodfi  hoc  feccrunr 
ablqucaninio  iniuiiandi ,  non 


incap.  vcracontumaciadc  hxrctic.  funt  cxcommunicati.  Prim6,quia 
ibid.6.  canon  doiofos  tantum,&  violcntos 

10     Limita  fccundo  in  co,  qui  citatus  tenct,  GlofTcap.  fi  vero.il  piimo,  dc 
.   ob  iufta  impcdimenta  comparcrc  fcnr.cxcomra.&lccundumD.Tho- 
ncquiuerit,Hoftien.Auan.&Dodo-  mamin  addit.j.pan.quxftion.i^ar- 
rcs  in  cap.cxcommunicamus  i.jf.qui  tic.  i.  quem  refcrt,  Sc  fequicur  Sotus 
autcm  de  harrctic.Archidiac.  loann.  m  ^.diftind.ti.q.z.arr.j.poft  conclu. 
Andr.&  Francin  c.cum  contumacia  ^.Aftcnf  in  fumma  parc.i.libr.y.  tit.^. 
(iehxret.libr.<i.quosrcfcrt,acfequi-  arc.i.vcrf  8.  pcrcuricns  clcncumnon 
^tur  Couar.in  c.alma  matcr  i.par.^.y.  cx  odio,vcl  inuidia,  aut  mdignatio  - 
jix^ii.dcfcnt.cxcQm.hb.6.  nc,non  cftcxcommunicatus  ,  vtrc.. 

H      ^ft  camc  nocandum,qu6d  huiuf-  fcrtquoquedcctfutn  Franc.March. 
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EXCOMMVNICATIO^TIS:  48^ 

indccir^iT.par.i.  <ii:Qiurediflingucndfjfunltrc$ipc^ 
^  .     Tumfccund6»quiaiuxtaopinio-  cics  pcrcuirionis. 

.licmSayr.lib.i5.capit^.numcro}?.  (i  Qujcdamcft  cnimlcdis  pcrcuflSo  £ 
^  <juis  no  cx  dclibcrationc,(cd  cx  fub-  & h^c  variis  modis  iDodlonbus  faii 
jcptionc ,  &  fubita  palllonc  focium  intcllc6ta,nam  Hoftienf.in  c.  pcruc- 
fuum  clcricum  lcuitcr  pcrcutit,  nit.dc  (ent.cxcora.  &  ibi  Panorfnit- 
quamuis  fit  turbatus ,  vt  conringcrc  &  in  c  cum  illorum.codcm  tit.  lcuis 
(olct  m  ludcntc  cum  clcricis ,  maxi-  iniuria  iudicanda  cft  arbitno  boni 
fi  prius  a  dcrico  (ccum  ludcnrc  viri,fcu  iadicisjd  cft  Epifcopi,cx  cir- 
pcrcumis  iit ,  non  crit  excommuni-  cumftantiis  pcrlonarum  ,  locorum, 
catus.  tcmporum,modi  pcrculIioni.S;&ljc- 

-4  Cuius  conclufionis  vcra  ratio  cft,  fionis:ficnim  clcricofolcmnitcrrai- 
quia inconfultus  caior,calumni£  vi-  niftranti  in  altari,quis  lcuitcr  manus 
tiocarct,arg.l.quicquid  ff.dc  rcgulis  inicccrit,noncritiniurialcuis  ,  qu« 
iuris.  alias  Icuis  clTct^ficut  ccontra.Qux- 

Tum  tccuo  ,  quia  talis  pcrcuftlo  damcftlcuisillaupucro,vclindor- 
non  dicitur  violcnta, iuxta  tcrminos  fo,aut  manu,  vcl  baculo ,  aut  in  oc- 
cap.fi  quis  fuadcnte  diabolo,& cfto,  culto,qua:  non  cfict  lcuis  illata  (cni, 
quodcflctmanus  violcnta  matcria-  vcl in  tacic,pugno,*autcnfc ,  vcl  in 
iitcr,fi  tamcn  noti  fit  formalitcr  ca-  publico.  Et  commujiitcr  pcrcuftio, 
lis,  vtpotc  quia  non  intcnditur  vio-  qui  fit  a  magiftro,Pr^lato,patrc  do- 
lcntia,(cuiniuria,vclnonintcnditur  mmo,in  difcipulum,clcricum  ,  fi- 
quod  fit  in  clcricum,ncc  talis  in cx-  lium,aut  fcruum,lcuis  ccnfctur. 
communicarioncmincidct ,  fccun-  Itemfecundum  Nauarr.  in  ma- 
■diimSayr.lococit.Hartamanconfil.  nuai.capit.X7.n.9i.qucm  rcfcrtPhi- 
a5>.num.5.&  fcqu.Thoming.  in  con-  liarcus  lib.^.dc  ofF.Saccrdotis  cap.}} 
^l.pi.numcro  3.V0I.1.  notab.7.tcuis  pcrcuftio  cft illa ,  qux 

fitpugno,idcftpalma,baculo,vclU* 
SVMMARJVM.  2     *  &vbi  nuUummcmbrum  ab- 

icinditur^aut  dcs  cucllitur,nccmul- . 
J  Excommumcatm  ob  percujfionem fa-  tum  fanguinis  cmitti tur.  . , 

iljm clertco^kauo jit  apfolturtdiu^  Aftcnfis vci^ par.i.lib.j.tit.i?. ar-» 
iitfiin^uHmur duA  i^ecits  fcrcuffio-  ric.^.q.i.&Silucft.in  vcrb.abfolutio 
nts.de  e^uibm  num.x.^l.  ^.inprincip.dicunt  ,  lcucm  cflc  il-K. 

lam ,  quando  quis  Icuitcr  malo  ani- 
Excommunicacus  ob  pcrcuf-  momanumponitfupcrclcrico  ,  vcl 
fioncm  clcrici,a  quo  accipiat  cum  pcr  veftcs,vcl habcnas, 

j,,.  autcumtrahat. 
aoioiucnclus.  t-    j     •  j       1   ♦  m 

Tandcm  mdicaturlcuis  pcrcuiTio, 

DECIS.  CCCCLXI.        ctiam  fi  fit  fadla  inpublico,  nifiin  fc 

fucrit  notabiiis ,  &■  gencrct  aliquod" 

I    ✓^Viftiuis    cxcommunicarioms  magnum  fcandalum,cx  Cord  conC  > 

V^^huius  abiolutio  rcgularitcr  ad  4i.vbi concludit^pcrcufiionera  duq- ' 

^  *oiui»i  Summum  rdtificem  ipedct,  rum  clcricorum  ,  qui  in  itincrc  pu- 

vtin  c.fi  quisiuadcnicdiabolo  17.0.  gnis,&pcdibusadinuiccmfc  pc/^, 

4.tamcn  in  aliquibus  cafibus  potcft  cullcnint,fuiflb  lcucs,  a  quibus  pot* 

di^a  abfolucio  ab  Epifcopo  impea>  fecabfolucrcEpifcopus. 
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^fo  P  R  A  X  I  S 

Quardam  eft  enormis ,  &  hxc  cx  tcm  m  publica  proceinone  repo§-^^ 
mukis  iudicatur,rccundmiiSa)rr;  li-  lidtiis  fenftiflimi  Saaamemiin  Ec-  • 
.  bid|.c.iS.Primoex  magniradine  la^  clciia  CathedcaU  NeapoL  in  «{ua 
tt.Secundoexperfi>nalxfa.Tcmo  fuefar>  habita  orario  quaikag^ma.. 
cxpcrronabedence.Q2pno^^^^"~  horaium  »  &fttcnmt  gpuiitcrpttp.- 
dafo.  Quinro  cx  irreuerentia .  Scxto  niti,,. 
cxloco.  Scptimoex  loco  vulneris* 

O&auoexfadinotoiictate,  quaeo-.  S^VMll  ARiV  M. 

mnia  tunc  dcmum  inducunt  gra- 

uempcrcuflionem,quando  perctt£i  lAifiUum  mfinc9t$feimi4tiMtdM" 
lio  eft  in  ie  nouhiliJ »  &  icandahimr      citur  ahfolutHt  in  fvro  exttrim, 
magnumpariat.  x  ]>iuifiiQar,Juhiefifi§fj^ 

Vnde  {ectmdum  Nouiflimum  in    ,      ,  ^  ,         .   e  /^  ,-^ ' 

Cur.Archicpifcop.  Neapol.  fuit  iu-  An  abfolutus  iiiforo.conlcic<- 
dicata  grauis  percuffio  fada  cum'         ti^,  dcbeat  molcftaci. 
baculo  auinque,vel  fex.vidbus,tic8t- .  in  foro  cxte-  ' 

nonadmcritfugiIlaiBO,carnis^  yclv  rlori, , 

viilnus. 

Iterafuitiudicata grauis  percuP  jj;  q C CC L XIC 

iiO  fa^  in,  pcrfonam  Confeirarij  i  *• 

cuiufdammulierisagoniiantis  ,cu-   /^Vamuis  regularitcr  abfolutio* 
ius  guttur  quidam  laicusfortiter  ma-   v^in  toro  conlcienti*  nonfuiFra-^  , 
mbuscomprimebat,itaviil  abalio  getur-in  feco-exteriori  ,  adnota^s^ 
non  fuKTet  impediois  «ipTilm iufto-  ccmunaoitet  per  DD.periilam  lezr.* 
caiiet,iarioiicperipmBdiAi  Conftf-  inculeiis  de  accniationibus^^  &iuxtr 
<aiii,quivltraintcgritatemvitac,erat  hanc  opinionem  refcrt  fuiflc  ded- 
ikperior  in  fuo  Monafterio  inJigni:  fum  in  Rpta  Crcfccnt.in  dccif  14.  de- 
ratioBcfcandaiijCiiiodfuit  maCTium  probar.Sc  ita  quoque  fuilfe  ludica- 
in  ciuirate,  nam  diClus  Confellarius  tom  faibitlaftred.  Bolb.  in  decif.  . 
accedcrat  ad  domum  didx  mulieris . .  iiz.SayrJn  ded£i.de  teftibiis  lariffi-  - 
p^ocommendarioaeanimz,  &per-  iMrGmiarJnrcpet.cap.  atmamaccr'- 
aidbr,quieiat  cbniangoiiiettS  mii-  /.u.num.i(:>.dclcnrcn.excommuni- 
Iieris,prsctcndcbat,mulierem  confi-  cationisinfi.  Taraen  in  Curia  Ar- 
■  liQ  Conft^itii fcdfTc  quodda  lcga-  chicpif.Ncapol.fccunduni  Nouiifi-  1  t 
tumpium  in  prxiudicium  confan-  mum  jn  fuapraxi  ca.  z^.  pluries  fuit 
guineor  im:  locus  ctiam  percutlus  didum,quod4i  iniudiao  appareat,; 
csatin  coniideutionejiuxtalivube*  aliquciucfle  excottmunicarum  vc- 
fisff.deiniurxfteiiimpercuflioigut-  .rum  cpnftet  iudici.pQe£uum  obri-  - 
a|pisnimispeiiculo&.  *  nuifle  abiblurioriCm  in  foro  con-  - 

Jtem'fuit  iudicaia  gcaoispcipcttrn^identisanieqi^  dcdu-  - 

£0i.dt9ovumdericorum  ,  quiinui-  ceretur  in  iudicium  ,  liicct^alis  et- 
cam  pi»gnis  lc  percuflcruiu  >  fine  communTcatus  poffir  accnfSS  &  pu-  • 
iaflguinisctfuhone,  vel fuggillatio-  niri,honeilius facit  mdex  ,  fi  iplum 
necarnis,cocam  fandiflimo.Sacta'  non  inquiecetinioro  exteriori  >  ir" 
incnto,Quodfllttftriflimus  ^  .&Re»  taNattatnisconiiiio:  .deiciKeft»' 
ili^ndi&Caidinalis  Geflialdus  Ar^  tia  excommunicat.  Hcniiqttex  iil  • 
^epifcppas  dc^Mchtf  ^>  Ciiiini? .  iiunflM  d<un:cgiiladc«te  .capicc  10. . 
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EXCOMMVNICATIONTS:  49i| 

9-  tc i<ie™       confil.Naiiarr.4,  dc  ccdcrc  non  folum  in  cxprefra  appcl- 

f  ceftibus*  lacione  »  fcd  cciam  fi  inccndcns  ap-^ 

pcllarc ,{c fuppofuic proccdioni  {m* 

■  S  V  M  M  A  R I V  M.  pcrioris  ancc  lacam  cxcommunica- 

..  cioncm  ,  quo  cafu  pcrindc  cft  ac  (i 

^.j4ppcUat»or,or,fHjpc»dn  .xcommum-  anccaappcllaacc  ,cx  quo  dc  mc.uc 
uoncmu^mpUanHm.x.^.&S'  Um,ta  habccur  m  cap.  ad  audic- 

nHm.6.&7*  ^  CLim,de  appcllac.Sc  hoc  cenuic  Ho- 

.    ^  PlH4tflaiuiHui<xplicarcfaao^uam  (Ucns.Ioann.Andr.incapic.  i.dcap. 

pcli.libro  (?.quos  rcfcrc ,  acfcquirur 

•         ..^  r.,r^m^      Soccin.in  cap.facro  nunicro  «1.  vcr- 
:£xcommunicatio  an  fufpcn-         •  appcilarcdefenc. 

dacur pcr  appclUciO-  excomm.  &  fumma  Aftenlis  Ubr.  7. 

jncm.  uc.S.cafu  II. 

^  Amplia  fecundo  proccdcre  cciam  5 

DECIS.  CCCCLXIII.  ineo,quiicer arripuic  adPapam, ca. 

cum  oum  dc  dolo,  &  concum.  &  c. 

*  ^^Onfticacndacftrcgulapro  hu-  diicdi  filij  i.&ibi  Gloir.inverb.  fa- 

\^ius  quacftionis  dilucidarione,  <flo  prouocarc,&  Panorm.numcr.^. 
quod  appcllacio  non  fufpcndic  ex-      appcl.  quia  icincris  arrcpcio  ad 

communicacioncm,c.  cum  concin-  {upcriorem  ,  habccvim  appcllacio- 

gaCj&ibi  Panormic.nu.i.dc  off.  de-  nis,cump!usficaliquidcxplicarefa-  ♦ 

lcgac.&capic.pcr  tuas,&:ibi  Glof  in  £to,quam  vcrbo,vt  jpluribus  docct 

vcrb.in  quibus  calibus,&  ibi  Panor.  Glolf.in  d.c.  diledi  hlii  1.  vbi  fupra. 

.  Jium.}.dc  fAitcnc.excom.  &  in  c.  fo-     Amplia  cercio  cam  in  appellacionc  S 

let,&  ibi  GlolTjn  vcrb  crrorem, &  c.  iudiciali,quam  excraiudici.ali ,  ex  ca- 

.  vcncrabilibus^.  fcd  ficx  caufa  dc  pic.dilcdifilii  i.&ibiPanorm.  nu.i, 
fcnc.cxcomm.libro  6.&:  Glol.infcap.       appcl.&  cap.pcnult.de  rclig.  do- 

prjefcnci>invcrb.ad  caucclam  dc  fcn-  mibusnum.i.&idcmPanorm.inc. 

tcnc.cxcomm.libr.^.Franc.  &com-  confidcrauimus  num.i.dc  cledk. 
municcr  DD.in  ca.fl a  iudicc  num.  j.     Limica  nunc  prim6  proccdcrc  fu"  ^ 

'    dcappellac.lib.^.Soc.incapic.lacro,  pradiiSbi  cancura  in  excomraunica- 

flumero  ^i.dc  fcnccnc.cxcomm.  Na-  tionc  laca  ab  hominc ,  cum  fecus  fic 

uar.in  manual.  cap.iy.num.^.  cafu }.  in  cxcommunicacionc  laca  i  iurc, 

vbi  citac  pro  h.ic  rc  capic.ad  pracfcn-  fcu  pcr  viam  ftncuti,ex  Ancliar.  in  c. 

ciam,&  ibi  GloflUn  vcrb.  concra  ap-  quicunquc  num.5.dc  appcli.lib.(f.ar- 

pellacionem  dc  appell.  &  in  cap.  17.  gum.l.li  qua  pccna  ff.dc  vcrb.  fignif. 

numcr.Z73.Couar.incalmamatcr  I.  lenccncia  enimiuris  fcmpcr  pracfii- 

parc.^.7.numcr.^.&  ^.io.numcro  4.  mu<iriufta,argu.c.erit  autcmlex,  4.  . 

Henriqucz  libr.ij.dc  cxcomm.  cap.  diftindb.idcoquc  non  fufpcndicur  cf- 

jJ.z.Hugol.cab.i.de  cenf.cccl. cap.  fcftus  cius  appcliacionc,cum  appcl- 

13.lJ.18.  numcr.8.Rarioeft,quianoa  larionisrcmcdium  inftitutuiuhc  ad 

cft  homo,qui  ligac,fcdDcus,cap.nc-  pracfidium  innoccnci£,&non  ad  dc- 

mo  iT.qu.^.Cappcll.Tholof  vbi  afli-  tcnhoncm  iniquicacis,cap.  cufn  (pc- 

V  gnac  duas  ,alias  racioncs  in  dccifio.  ciali  jj.porro  dc  appcllac. 

tpg.  1 ; .  Limica  fccundo,  quando  appcila-  7 

i     Amplia  primo  hanc  rcgulam  pro-  tio  cft  nuUa,fcu  friuob,n.im  triuola, 
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4$^  p  R  A  X  r  s  : 

&  frulh-atoria  appcUatio  non  dcbet  uarr Jn  mamiaLciy.iminero  „^ 

dcfcnderc  appellantcm,c.  follidtu-  uarr.in  capit.atma  matcr  upan. 

dincm,&ibi  Panormit.  &  idcm  Pa-  num.^.Hugpl.dc  ccd.ccnhir.  lab.i. 

normit.incpaftoraUy/J.vcrum  quia  cap.i7.o.7.8ccap.i8,^.}.Panormitjtt. 

numcr.i  4.dc  appcllat.in  antiq.  &:de  c^qua  fronte  num.^.dc  appcll.  &  ii> 

appcll Jib.6.  & faat  clcm.  i.  dc  dolo,  cap.Hgnificauit  num.i.&  ^.dc  offic . 

&  contum.tradunt  Socfcn.in  c.nul-  ordinar.&  cap.  cura  non  ab  homine 

li  numcro  40.de  fent.cxcommun.&  numcro  i^dc  iudic  &  in  c.  ciim  fit  • 

Anchar.in  c.folcr  de  fenr.excom.lib.  Romana,  num.3  5.&  in  cap.fratcmi-» 


6.S>c  Hugolin.dc  ccnfur.ccclcf  tab.i. 
cap.i^.jT.iS.num.y. 

S  V  MM  A  Ri  VM.. 

I  ExcommunicMtionu gladiHi  efi  vtd- 
de fiUMtari^ ,  &  magna  circumffc- 


cadnumcr.n.dccler.cxcommun.miw 
niftran,&inrubr.num.i.dc  fcntent. . 
excomm.j&  in  cofficii  nu.  i.  codcm  . 
ax.&c  in  cex  partc  num.^.de  vctb.&- 
gnificat 

Vlccrius  ob  folam  conrumaciam, 
fiue  a  lurc  ,  fiuc  ab  homine  excom- 
tiioneexercendiu.      ^  ^  municationcmfcrripoffc,&dcbcrc 

i^xcommHmcatiofrofrie  ohpeccatu  indcprobatur,quodexcommunica- 
mortale  jfroprtum  contHmacMferri  nis  ftarim,atquc  acontunjacia difcc- 


5 


dehet.jimplia  numero  3. 

De  cafuvt  cxcomimjnlcatk) 
ferri  po/Tit. 

DECIS,  CCCCLXiy. 


dit,&  Ecclch£  parereparatascft,  a  v 
quacunquc  cxcommunicatione  iu- 
ris,vel  hominisincurfu,Ecclcfiae«.i 
ab(bluit,eriam  poft  mortem,vbiid,; 
opus  fucrit,  vthabcturin.c.exlite-- 
ris,de  conftitur-.^  capit.  k  nobis  x.  & 
cap.facris.  dc  fcntcnt.excommua.^& 
DD.ibi.. 


S^V  MMARl  VM. 


^^Vamuis  excommumcationts 

V^^ladius  neruusfitccclcfiafticx 
dilciplinac,ac  adconrincndos  in  of- 
6cio  populos  valde  (aIutaris:fobri^.. 
tamcn,magnaquc  ciEjCumlpC(5bonc.  • 

cft  cxercendus,cu.m  exjperienciador  i  Laicnifercuticnj  Monachum ,  ^od,'. 
ceat,(itemere^autlcuibtts  c^rebus      pt abfoluendm  a fitptrure percujfi . 
incutiatur,magis  contcmni,  quarii       probatur  trihm  medtis.,  dequtknh^ 
■formidari,&peri)iciemporiusparr-      «»w».i.3-cr  4.. 
rc,quam  falutcm,Conr- 1  ridcnt.ca-  ^  Cvntrariumfittt  decijum,  . 
pit.^.ii)  princ.de  rcfbrmat.fcir.15.  ca.  6Ji(Jjfond<tHrcomr/irtu.  . 
nmlciinprinc4<qu2ftion.i.  ccQrri- 


piantur,&  ibi  GiofT  In  verb.  maior 
14.^.5. cap.dile^Vp  jf.&  qubniam  de 
i«nt.excomm.in^. 

Vndc  caula,  vtrem  pauda  abfol- 
uan),pb  quam  excommunicatio  fcr-. 
ripoicft,  &dcbct  ,  eftpeccatum 
roortale  proprium  grauc  cpntuma- 
cix,&  inobcdierix,quQquis  EcclC' 
{ix  obcdirc  rccufat  >  Henriquez  li- 
bfo  13  .d?  ex^pmnatt(Lcap.i7./.5.Na- 


A  n,  laicus  peccutiens  lAonoM 
chum  Cit  abfoluendus  ab 
tpifcopo,an  vero  a 
Supcriorc  pcr- 
cuffi. 

DECIS,  CCCCIXV. 

Vldcbaturprima  facic  dicendii^ 
prxfatum  laiciun  abfoluen-^ 

dum  1 


EXCOMMVNICATIONIS.  4f) 

dam  clTe  a  Superiore  illius  mona-  contingitintcr  xcgularcs  ,  non  an* 

ftcrij ,   in  quo  Monachus  pcFCufliu  tcm  quando  vnus  ipforum  eflfct  lai~ 

mancbat.Et  hoccxpluribus.  cus  ,  &iuvidcntur  pioccdere  om- 

^    Ttimprimo,   quia  illius  iurifdi-  ncstcxtusfupraallcgari. 
£kio  ccnfetur  offcnfa,  &  confcqucn- 

tcr  oftcndcntcs  cfHciuntur  fubditi  S  y  m  m  A  «.  i  v  m.  • 
illius.arg.tcx.inl.nullum  C.  de  tc- 

ftib.latc  Barr.in  I.a diuo  Pio      i.  ff.  i  ^uod  frouocMttu^fercutiendt clericH 

de rc  iudicAfflid^.   dccif.  zjo.  de  frmocAnttm^nonfu excomntunica- 

Franch.dccif.i47.Triuif.dccif.8.  par.  tmifn-ohdtur  duobM  rationthtu  , 

Ann.conf.ioy.vol.x.  ^uthusnum.i.&' 

Tum  fccund6,quia pcr  tcx.  iA c  AmfUatur conclufio nu .Ar.& 
monachi  dc  fcntent.  cxcommunic 

Monachi  fc  ad  inuiccm  pcrcuricn-  An  prouocacus,  qui  pcrcuilrt 

tcs,abfolui dcbcnt  ab  corum  Supc-  clcricum,fit  dcclarandus 

.   "o'^^-        ,  cxcommunica- 
4'    Tumtcrrio,  quia  pcrtcx.incap. 

cum  illorum ,  cod.  rit    fi  rcgularis  * 

vcrberct  rcgiilarcm  ciufdcm  mo-  DECIS.  CCCCLXVL 

naftcrijjabfoluitur  a  fuo  Praclato ,  vr  Vit  didlum  in  Curia  Archicpifc. 

dixi  :  n  vcropcrcuircrit  recularcm  f  Ncap.noncflc  dcclarandum  ex- 

altcrius  monaflcrij  ,  abfoTucretur  communicatum  qucndam  laicum, 

pcr  Prjclatum  proprium  ,  &  pcr  qui  ob  prouocationcm  Cxhi  fvdbasa 

Prarlatum  cius ,  qui  paiTus  cft  iniu-  adcrico  ,cundcm  clericum  pcrcuf- 

riam.  iic:qua;  op^nio  noanulli&  rationibus 

Cactcnim  prz&tis  minim^  fuf-  corroboiari  ppterit. 

fraganribus  ,  contrarium  iudicauir  Primacft,  quia  rcgularitcr  pro- 

Curia  Archiepifc.  Ncapol.  falicct,  uocatusdcbctciTc  alicnus  a<]uauis 

przfacam  abfolutionem  ad  Ordi-  porna,l.i.i.uff.  fiquadrupcs  paupe- 

nariumlaicifpc^are  ,  non  autcm  riem,Baidu:onf.i5Jium.4.voi.L 

ad  Supcrioptm  Monachi  percullfi:  quicquid  facit  prsfumitur  ad  eios  - 

£c  dc  dccifione  mirandum  quidem  defcnrioncmfeci^cfccundum  Dec. 

non  cft,liquidem  corroboratur  p^r  conf.  ^70.  vol.z.latcBarz.indeciC 

rextnmin  cap.  quoniam  dcvita  ,&  Rot.Bononicn.135.Fclin.in  ciignifi- 

jM>ncft.cleric.  vbi  clerici  communi-  cafti,dc  homicid.  Vndc,iccundum  ' 

t«r  viucntes ,  &fub  vnote^lodor-  MarfiLconf.^j^.num.S.  qucm  rcfcrt  '■ 

micntcs ,  ab  Epifcopo  abfolui  pof-'  Clar.ini.fio.qu.  CoMam.  14.  £^duo 

itmr.his  acccdat  tcx.in  cap.rcligiofo  derid  inuicem  fe  pcrcutiuixt ,  (ed  - 

^  defcntent.cxcommunicat.vbircgu-  nusprius  incorpic ;  &prouqcamt,  . 

laris  percutiens  clericum  laecula-  non  funcambodeclarandicxcom- ; 

wm ,  abfolui  dcbet  ab  eius  Epifco-  municari,(cd  folum  qui pxouocanit,  , 

po:faciceriamcexjnc.de  monialib.  vt  anre  fupracitaios  v<»luit  ctiam 

cod.tit.  vbi  monialcsfc.adinaiccm  CardinU.conf.41. 

p^curicntes^abfoiuidcbencabEpi-  Sccundararioeft,qiriavirovire- 

fcopo.  pcllerc  licet,l.vt  vim  ft.  de  iuftit.  & 

ifr   Non  obftantcontraria ,  quia  pre*  iurc,c.fi  veri^l  pamo ,  dc  fcncentia^i,' 

icedunc ac  loquiuuui,  vbi  percuiCo .  cxcommumr  S<  £»tjo  cft ,  quia4ur»<> 

-  -  Q^q  IX). 


494  PR  AXI  S  . 

his  otnjubtis  accedac  cexin  Us  ,  qui  pell.  Tholof.  ded£  $70.  Boer.  ileclC 
aggrefTorem ,  C.  dc  (Icar.  vbi  H  quis  iiS.nam  Sc  Coci^  quoque  iniuria dbo- 
aggrcdbrem  ,  dcCic  prouocantem  puKandaeft  »  c.iioa  in£ecoaoiij|. 

percuciac  ,  nullammcrecurpoenam:  qwdij. 

cacionemreddicccx.ial.  uvcalle-  A^plia  (ecufid^ »  procedereec- 
ns »  C.  co«L  qiiiilefoifi>r  propcue  laoi  pto  ddeafiooe  pucis ,  vel  mt- 
ftintjfiii  bmHo  pcccafle  Tidfftni^  &  ciu,TclfiiiniIic,vtdoceiit  Paaocm. 
cooieqiieMer  auUam  acconuniini-  in  cap.olim»ii  pcimoyik  cefticatipo- 
yapr>ni»m  ri>nfraiiflcpfiffyff »*»  tiac.  Aftenf.in  fumma  pane  2*lib.  7. 
Cliciencem.  cic.^arc.i.quxd.^.  Diuus  Anconin.  |» 

Amplia  prim6   ,  fiipradidbun     par.cic.  15.  capicul.i.if.4.Angel.  in 


principalcm  conduiionem  proce- 
decenedum  pcoin&>*  fctamcciafli 
pco  illaram  peribnanim  defenfio- 
iie,perquasei  ficiniuria»  vcrunt 
xocyfi^tienii^&huiufinodi  t  atj^ 


verb.exconununicatio  ^.nu- 
mcj?.^:Siluefter  eodem 


nocab.4,y 


» 


P  R  A  X  1  S 


S  V  S  P  E  N 

STMMAILIF-lf. 

lVi4  fHffenponis  a  P9miijisMiym  df 

cluraiHr  rmm*  x. 
i$msftnfi9  *  Pttiftficidikmfwiprti»' 

ktauemnm  «mjfU&itmt  Epif 

Su^icnfioA  Pondficaiibus 
gutdiaiponac. 

!D;tCi.5.  CCCCi.XVII. 


Vi  A  in  noonullis  locis 
Sac.,CQpcii.rridenc.  fit 
mencio  de  rufpcndone  d 

PoAofigdibMs^ropccrca 


S  I  O  N  IS. 


coagtmim  iiuki'vifiimfuithic  pii- 
mo  loco  quzrere  quid  impoctec 
fufpenno  i  Ponciiicalibus.  Coi 
quaefito  rcfpondeo ,  quodhxc  ccn- 
utra  propnc  &  diredc  prohibcc 
aAumappaiatus  Pontiiicalis ,  fck- 
licetinu^MaPomificalia »  vc  vfiim 
Bacali;Micne,PaUii »  etiam  in  illis, 
quibus  palliom  CMnpecic.  Sicigi>.|| 
cur  fuipenfus  quamuis  Miifam  pri- 
uatam  celcbrarc  non  prohibeacur, 
aut  alia  facerc  iine  ornamcntis  Pon- 
tificalibas  quae  eis  raaouc  laccr- 
docaiiioffidioompetant ,  vtbapti» 
zare,  poenitemiasdare  ,  'dcfiaii- 
iia:  MilHe  ramen  facrom  CHmjyU* 
,  ^.AVttloiQBlcboNQeiiQnpo. 
'     '  jclk 


S  V  S  P  E  N  SI  O  N  I  S. 

ttft;  imm^vero  confcciuiueenam  An  fufpcnfus  ab  ingreflu  ec- 
fufpenfio  hatc  omncm  adum  ordi-  clefiaf,cxtra  cam  celebrans, . 
nis  Pontmcalis  prohibct  j   cuma-  /-Axntr^k^.  •  t 

ftus  ordmis  Epifcop^Us  non  ae-   -      «^"'«"hat  .rrcgula- 
bcant  hcc  foleant  fine  ipfius   infi-  ritatcm. 
gnibus  Pontificahbus  excrccri :  cjua     DECIS.  CCCCLXVIII 
A:  caufa  Gloff.  in  cxtrauag.  lulce- 

{>tircgiminis  ,  in  verb.  a  Pontihca-  QVopono*  pro  huius  c^uxftionis 
ibus ,  dc  cleft.  docct ,  fufpcnfum,   Odilucidationc    hanc  (ufpcnfio- 
aPontificahbus  ,  prohibcrictiam  nem  prohiberc  omnefolcmne  excr- 
abhis,  qusfuntfibiahas  vt  Ponti-  citium  cuiufiiis  ordmis  intra  cccle- 
ficipermifia, &adepcndentibus  ab  fiam,vt  habcrurexprcfic  in  cap.  ij 
cis  ,   pura  ab  Ordinum  cclcbratio-  cui  dc  (cnt.cxcommun.hb.^.&  facit 
nc,  frontis  crifmatione  ,  Bafihca-  tranlgrcfioremirre^ularcm  ,  vt  ibi« 
rum,  fcuvirginum  confecratione,  dcm  cxprimitur  lumma  Pifanella 
&  firaihbus   :   quod  fi  quis  adtus,  in  vcrb.lulpcnliis ,  Nauarr.  in  ma-' 
fit   ,   qui  finc  ifliis  infignibus   fo-  nuai.c.z^.num.y^.  vcrf  duodecimo, 
lcaccxercerc  ,   illc  noncftprohibi-  &  c.i^.num.y^.vcrf  fexro  dico  ,  Co- 
tiis.       .,->v^^^  -  •% -j:       '    .         ftain  rcpct.c.iscuinu.i.defcnt.  ex- 
-     Vndc  notandum  ,  hancfiifpen-  com.hb.<>.&:ibidcm  Gemin.  fumma 
fionem  non  prohibere  excrcitium  Conkir.inaddit.li.5.tic.i9.  quaJl. 
iurifdidtionis  Epifcopalis  ,  vrex-  fquamuis  contrarium  h.j.tit.z*?.  q.^. 
preflc  docet  Hort.&:  loan.   And.  in  ancca  docucrit  )  Sc  Hcnriqucz  h.  15. 
cap.  cum  mcdicinalis  ,  defcntenr.  dc  cxcom.&fufpenf.c.ji.jf.i.  in  fin. 
cxcommunicat.hb.  <?.quos  rcfcrt,  &  Ratio cft ,  quia  interdido  principa- 
fequitur  Panorm.in  cap.   cumdilc-  h  ,  ccnfctur  imcrdidlum  &  omne 
^usnumer.  10.  dcconfuctud.  Ta-  confeqiicns  ex  toidim  igiturEccle- 
bJcna,verbo  fufpenfio  ,  numcr.  4.  fiaDciprincipahtcr  fad^a  fic  gratia 
vcrficul.tcrrio ,  Silucfter  verb*  fu-  diuinicultus,&  vtineadiuina  cele-  ' 
(pcnfiojquaeft.    Hugol.  dcccnfur.  btentur^con/equens  cft,  vt  vbi  quis"  ■ 
eccl.tab.4.capj5.^.  6.  numcr.5.  &  a-  fufpcnditur  ab  ingrefluiUius,  ctiam  ' 
hjfereomnes.  Ratioeft,   quiaiu-  ^  cclebrationc  dimnorumin  ea  fu- " 
rifdidtio nullo  modo  pcrtinet  ad  fpcnfusfitr'»   '  ,   •  j^*.-  , 

apparatumPoniificalcm  ,  vt  no-  VndcnonprohibctjJrarfata  i 
tant  DD.  in  cnp.  tranlmiflam  dc  c-  ^penfio  celebiationem  cxtra  cam,  ^ 
lctfl.&in  cap.  aquadeconfecr.  cccl.  vndc  celcbians  fub  domo  aliqua,  . 
vcJaltar.  ^        auttentdrio  ,   autoratorio  ahquo  • 

*  |>riuato,cum  alrari  ^orratik  non  eh^  • 

*  SVMMARtVM-'  iirceularisjcx  Glofl.in  cap.  is  cui  an  ' 

vcrb.m  ea,&  Cofta  ibidem  num.  17.  • 
iStfffeitfiu  db  tngrejfu  Ecclejidtjetidm  &feq.dcfent.cxcomm.lib.<(.  Situe-  - 
a  celehratune  dtuincnrMm  in  ea  fw  fter  in  verb.fufpenfio  qu.^.  Corona 
fftnfmefi.  Confcft'tit.de  ru(^enf.numcr.<j.  de  ' 

xS»ffehfM ah tn^rejfu  ecclefid  t  ceie-  Gtaffiishb.^.dccif  cap.z^.numcr.  4.  • 
yrureextraeamfotefi  ynecentir-'  Hcnriqucz  hb.rj. dccxcommun.  &  - 
regttlarta.  .  *  fiifpcnl.c.^i. jf.  1.  Nauarr.  in  tnaou^il.  •• 

*  •  -  .    ,  cap.i5.numcr.75,vcrb.duodtciido,'  > 


GowuT.  in  callMmaittr, par.  t.  r.  Viual<lric.dei!i/pc3)i^|^m.lilo.  Aii^ 
num.$.dcrenc.excomJib.<>.ArinilJa  ce  lapdimautemiiHus  tcmporis  iS 
vcrb.rurpcnfio,f.8.&  GlorT.inc.vlt,  Ucafitaii!rc,nonpotefttolli  ,  nifi  i 
inverb.ecclcfijr  dc  ofF.ord,li.<>.Cal-  Summo  Pontilice  ,  co<)uod  dimi- 
der.in  fuo  crad.de  ecci.mccrdK^.  in  nuere  tcmpus eft  in  iure  difpcnrar^ 
ijneii)brovcrr.nunc  rtdeo  ad  ca>  vc  Uriu$  ifina.di^mus,ak  m  de  ab» 
fai^^ibiAo^  (bhidonc  fufeenfi0Bii>iifemr,  fi 

iHiHf^qy  pgnAiigir  gtfgflnm,         rolacaiicabnooune  ,  poteric  anie 
inj)^ir.dc  acq  u.tec.  dom.  &  ira  lapfum  cen^ons  toUi  ao  eo,  i  qiM» 
.cnm  pccnaharc  limicaca  fit  rcfpctku  poficacft  communitcr  ,  vel  a  fupe- 
Jod  ,  laUccc  incra  ccdcfiam  ccic-  riori,aucab  co  qui  fucccdir  in  digni- 
.  brando,nihil  opcrabicur,  fi  excra  il-  tace  eius,hic  enira  repucacur  cadem 
lamcelebradonac  ,  quodmozime  pe|dConj|j|^xNa  uar  Jn  nuuiuaL  ^ip.. 
prooedic ui0onaiibus,arg. c ftatu- ,  l|k&Btt^a.vei[iiciepdnio dico»  & 
jttvn  de  ekdJ^^JSc  c  o«a«&c  m:  HeoddqiLiib45.de  excomm.  &  (ii-*, 
pCBniidecic24or.U.tf*  '  Y:|^en(lGap.}{./<a. " 

SVMMA1.XVM. 

SVMMAB.IVM. 

iSuif<nfi0adcmum&  determifUuB 

tmfm^MAmd  eUpfitmfiur$t  i  EfifcefmmMm  tffe  imt  M  

tempm^^MfyHMiitudmU'  fi^enfimm  »  uifi  m  mmkl$t§. 
rmioffe,  m^  fimwmi^h^tci^dittr  txfrim^' 

xSniftfiftoiuris  antelMfrmtemforU^  tur. 

tAntum  poteft  a  Summo  Portttfi-  x  PortHnturvndtcim  cafm  ^  tnautlms 
]  ce  tolU  :   hemtnts  vero  fuffenp«     .  Eptfcofi  cotitrahunt  fuJfenfiontm» 
.  toiUiur  a  quo  fofita  eji  ,  ^  fipf 

^     rim,  Decaiibus,iiH)i^s  Epifcopi 

^     ,  .„  tDCttmtnciQfiifpeQ- 

"^«f^tt!^  DECIS.CCCCLXX.  , 

aiiaioaipl  dadara.  Egulafic,Epifcopos  nullam  m  ' 

^  tiOinp.  Ivcuncrciplbiare  fii^niiojQcra, 

DECIS.  CCCCLXIX.    •winteidianm  viicoteaiiateco- 

(Ucurionis,mandaci ,  feu£bncenciji^ 
I  r?XCappella  Tholof   in  deci£  niiiipecialiccrcxprinianir,vc  habe?.  , 
Xfl#a97-  acpromptacftconclufio,  turcxprcfi%in  c.quia  pcriculofum, 
(ufpenfioncm  ad  certum  flcdccer-  dc  icnc.cxcom.li.^.adclit  Calder.  la 
miiiacum  tempus,co  ipfo  quod  cia-  rradb.de  interdidl.par.i.mcmb.  i.  nu. 
'pfum£uerittempus,adllaccab(bue  8jieciuris,nechominis  icntcnciam  . 
«ItaiadkudecUtadone » vtptoba-  incocieze  Epifcopo;  ipfos ,  nifi  fpo> ' 
forexcelebriglo(nindemenc.i.in  cialtcerexpriniancur,  idqueetiapi 
vetb4onec,dc decim.&  limin  cap.  ^cibacurin  cap.inquiiirionisdehs^ . 
COmbonze  de  asta.  &  qualit.  ordin.  let.in  6.&:  lacc  lo.  Monach.de  fen- 
CororuConfcffltit.  dc  fufpcnfionc  tent.cxcomm  cod  lib.Cafus  autcm, 
ntt.8<Gca£iib.4<dcd£c.i^.mtm.i4.  jfx  ^uibus^:onuahunc  iuil^nfio' 

ocm. 
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tocm/untvatUcct.i^?-'^  ^^^^  J6i<acrofaiiaa>AMrdraEcclcfijc 

«ris  dimikbriilibus  •proprij  Ordt-  Scprim6,£pircopi^d6ak}ftaEkli 

narii ,  calis  cirim  hifpcnditur  a  col-  <iantcs  bencHcia,  prcefcrtim  Ou:aW> 

iatione  corum  OrJinum  pcr  an-  pcrfonisinclignis      quarin  locore- 

num,ConciI.Tntienc.lcII.i;.capit.S.  li(Jcrc,&  Curam  pci  fcipfos  cxctcc- 

dcrctorm.&  lcll.  6.dc  rciorxu.  capi-  rc  nonpolFunt,  acoll.  tionc  bcncfi- 

culo    &  ic(C  14.  capitulo  *.  dcEC-  ciorum  ca  vicc  lUlpcnli  (unt,  v  t  col- 

€p0B^^:''^'    '  ligiturcx.cip.C!imi|i^Aio<£bsjr.clc- 

r :  in  aliena  rici^verT.  Epifcopus»  l^cap.nihacft 

Dt^Ecefi ,  etiam  cant exprcfla  liccn-  dcclc€L&  cap.quianQnulIi,  dc  clcr. 
tia,  perfonas  cidcm  non  (ubi(;d;as,  non  icfidcnt.  &  cap.  gtauC  nimisdc 
candemfurpenfioncm  incurrit  ,  cx  praibcnd.^:  Conc.Tri-.i.rcirT.  dc  t^- 
Concil.  Trident.  fcir.  6.  dc  rc  lorm.  form.cap.3.iundtisgioii.& Di^.^Ol^  ^ 
capuulj^6cictUi4.dcrcform.capitu-  ibi.  '         '  :'.\ 

lo(i.'^iif>f^-^" Gdbu(^),fiirpcnfifiiatal>mgrdGfe' 

Tecit^  Epifcopi  Ticulates  ofdi-  EcdeficPr«lari,quifineauAorini- 
Aanccs  aliqucm  abfquelicentiaOt-  tc  SummiPonrificis  commctarios, 
dinari|,cuiufuis  priuilcgij  pra:tc3Cta,  elo(Ia$yimerprcrationes,{cliolia,  vl- 
ab  excrcitio  Pontiticalium  pcr annfi  lumvc  interprctationis  genus  fupcr 
funt  lulpcnli ,  cx  Concilio  Tridcnt.  Concib)  Tndcntmi  decreris  cdunt, 
fell.14.dc  reform.ci.Hcnriquez lib.  cx  Bulla Pii  Quani  fupcr  conlirma- 
4).dc  cn^own»  &  fiiipenf  cap. 38.^.1.  rione  eiaidcm  Cenduj:  quje  confti* 
"NaiMUTJii  ipamiaLr ■  1  z JianLiS»  v€i>  turiiS  «dtca  fiiic  quinto  anno  eiu^ 
fiicaUecrio,Maaoliib.).deicceglik-  dcm  Pii  Quarti  anno  i^ti).  {cptimo  • 
jstxap.i|.numeroio.5clibro  4.capi-  Kalendas Februarij ,  &incipir,  Bc- 
tu1.i.nam.9.Viaald.rictt.defiiipenf  ncdidus  Deas  >  &cft  coimicuriQ 
nu.  ii^  ^6,  ^ 

Quarto  ,  Poncificaiia  cxcrccns,  Nouo,Epi(copi,&  alij  collatorcs 
...vel  etiam^fiilM  Calices,  Corporalia  bcncHcia  ,  pixfcrcim  Curaca,  pcrlo- 
•taiediGensinaiieAaDioeoefi ,  fine  msindignis,  &qu«inIocorefide- 
li(^ria  lociEpilcopi ,  c£citur  fin  te,  ac  per  fciplos  C^tuami^m  e- 
ipcnfus  ab  cxf  rcitio  Pontihcalium.  xcrccre  non  valent ,  conrecences, 
■Concil.Trid.fclf  (^.cap.^;.  dc  reform.  a  collationc  bcncliciorum  ea  vicc 
Nauart.coQi^(>5r.Qumc£.i.dcicnc.cXr  funt  fufpenfi ,  &:  collatio  cft  irrican- 
comm.  da,  cap.  grauc  nimis  dc  pra:bend.  &i 

Qumti  ,  ordinans' ^eligiofiim  Concil.Tridcnt.capic.  5.  dc  reform. 
'Bonprofefittmifinedtato,icupro-  feif.y. 

lufione  ,  fiiipenditor  i  collarione  Decimo-,obtinencc&benc(iciaId 
ebfuii^em  Ordinnm.ex  Bttila  Pi;  confidenriam  ab  ingrciTu  Ecclefic, 
<^ncL  funtipfoiurcfiifpcnfij&criam  Ept- 

Scxr6,Epi(copi,Cardinalcs,&  a-  lcopi,ac  S.R.E.<Jardinales,pcr  BulL 
lii  Praclati  ,  qui  aiiqucm  patiuntur  Pij  Quartidc  confidcnr.in  Bull.cajp. 
obrincrc  Catncdram ,  id  cft  Cachc-  109. 6c plurcs  alias  pccnasincuccunrf 
dtalem  Efjdefiam,  aut  gradtrtn  co»'  vc  ibi,  6c  in conftituc.  Pij  V.  itf  Bul^ 
'fequi  ,  c6mcafi)>tmamctadittm  4  cap.8r«  , 
Fiot^ttBito  in  BalU  >  ^0«  inctpiity   .  VmleciBao>fifi6oiii>  corumqae 
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Superioves  <]iulicer  ad  vifitafMlftli-  tta »  8e  litteris  .dinlitfotits  proprij 
mina  Apoftoionim  Pe^ri  &  PaoU,  Pnlati  ftcris  inidaci  ab  ▼&  Ordi- 
(ub  pcrna  fufpcnnonis  obligantur,  num  ractonuaficfii^ieAorum,  fii» 

vidc BuUam Sixti  V.de  villcandis  li-  fpcnfi  funt, arg. cxtrauag.  Cumex 
minibus  Apoftolorum  ,  arditaman-  (Acrorum  Pij  Sccundi  ,  Nauarr.  ih 
no i^S^.ij.Kajend.  lanuarij,  quam  rc-  manual.cap.15.num.  70.  & c.  17.  nur 
fert  Sayr.  in  the£  caTuum conTcicnc.  mcr.155.  verr.  tcrcia,  Hcndiiaucz  li- 
lib.4.c.i5.num.(j.  .  -  bcoi).deetcoiiiiiu&ru^enLcapic.  * 

40.^.1.  • 

Sy  Uu  AWLt  YM*.  '  Qaaitus,Pra:po(iri,  Prioces,&0- ' 

mncs  religion.qui  incroducunt  maf* ' 
lEnArrantur  fexcaftu,  in  quibMS  reli-  litfcs  intra  monafteria,  a diuinis  fu- 
quifpr£ter£p*liopoj(9HtrahAfitjit-  (pcnll  kinr,  &:  bcneficiispnuati  ,  6«^ 
ipenjitntm.  .     ad  lila  ,  &  ad  aiia  omnia  inhabilcs 

leddanttir,  ex  BaUaPij  Quinti,qu^ 
DecafibttS)  Inquibiis  rcli(|ui,  incipitiRego]a.Viuald.titaLde  fii^ 
prccerEpifcopoSjCOQCra-     fpcnf  na.ii&  • 

•  Ciuniti,quxincip!r,  Qj.iinra  Ecclc- 

fi«cdita  15(58.  Calcnd.  Apnll.  &:  cft: 


ncitf. 


i^Wtc'- /^i^^r^t  vvt  •     S^.ciu{dem in ordmcjin quaCapitu- 
DECIS.  CCCC1.XXI.  la;,&Coiiucntus,quibusobtcan(* 
.  ^,,  f      /- 1    greffionemfiuila:  pra:dx^dftan5 

PRimus  eft  Abbas  rcgularis  fub-  admittendas  bencficiorum  rcfigna^- 
ditis  lajcis  tonfuram ,  aut  oidincs  ^ ^ft  intcrdiiba  facultas  confc- 
confere«s,aut  cifdem iittcras  dimif-  ^^„^1  bcnfhcia, fcu  oflKcia,  vcl con- 
foria$,vc  abalu$Ordinentur,concc-  firmandi ,  cligendi,  pra:Icntandi,»c 
dcns,  ab  ofiiCfO&Beneficio  peran-  infticucndi  qucnquam  in  ipfis,&:  m- 
namipfoinrcfufpenfuscft,vthabc-  hilominuseaomnia,  vclaliquafic 
tarin  ConaUTndaeO;  zj.dc  tcter-  potcibte  priuati  fiMulnt •  eo  ipio4 

^^^■^■'''\    ^       „    ,  ,  diuinisfufocnfifimriacifoloPapBi 

Secundus,FratrcsPra:dicatorcs,li  ablbiuuntur. 
percurbare  praifumpferint  OfHcium  5^^^^.^  Viciriiis  Cnninili  Scde 
Inquifitons  contra  hLcrcticos,  pcr  vacanrc,iiin  m  mfra  annum  vacatio- 
FtatresMinotesexetatatum^  dci.  1^^^^,^^  auinaor-.alcs  concciVc- 
dem  dc  Minonbus  pertarbantibus  ric,Concil.Tndf  nc.fcir./.cap.  10. 4« 
Oincmmlnqouitons,  pcrPrxdica-  fjcfoim.  .  ' 
tores  cxcrcitatum,ipfo  fadcab  cxc- 

cutioucOrdmum(..crorum  fu(l>cn-  j^^^j^biUa  qUffdam  tll  mCCria 
li  iunt  quoUiquc  vcl  pcr  Scdem  A-  C  t       r  ' 

yoftolicam>clipfumlnquilitorcm,  lllipenttoniS. 
«aiusofficiampectuibaruDt,  abfol-         "^-  .  . 
jjantuisvt  habccurin  quodampriai.   ^j^irnus ,  fufpenfus  ab  ordiincfu. 
kgio  conccfto  a  Clcmcntc  Quatto,    {'^^^^  no^didtur at  in&rio»- 
quod  uippu  ,  Paupenaus  ^Sum-  f^c^^f^^  ,  fa  fufpcnfus  d  rainori,, 
^^^'  tanquam  a  fundamcnro  ceniecur  .4 

.Tciriuf,  rcligio^  J^i<l^  ten-  liipcrioiibusfilfpcniitt.  iicnriq^Li.cte 

iuipci^ 
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fufprnfione  c.ii.§.i. 

Sccundus  ,  lufpcnfusabordinc, 
non  dicitur  fufpcnfas  a  iurifdidlio- 
nc,qua:  fundacur  in  ordine  ,  nam 
ordo  difterr  {pccie  a  iurifdidionc, 
vndcSacerdos  fufpenfiis  ab  ordi- 
nc  ,  potcft  abfolucrc  excommuni- 
catum  ab  'excommunicationc ,  fcd 
non  folcranibus  prccibus  adhibitis, 
necjuc  a  pcccaco,  cumlitordinis,il- 
lud  vero  lurifdidionis  vidcatur 
Sayr.tom.i.fol.581. 

Tcrtius,  fufpcnfioncs  trcsincur- 
rcret ,  qui  trcs  ordines  lacros  fufci- 
pcrct  fmc  dimirtbriis  (ui  Ordinarij, 
Nauarr.conf.  vltimo  de  corpore  vT- 
tiatis. 

Quartus ,  fufpenfionem  ab  ordi- 
ncjncurrcns  ,  non  cfficirurirregu- 
laris  ,  cxcrccns  a(5lus  ordinc  fuo  cx 
conftitutionc  propria:  regulac  dc- 
putatosjputa  cligcndo,ftando,&fe- 
dcndo  in  Choro ,  &  Capitulointct 
aliostah  ordinc  infignitos  ,  idem 
Nauarr.  cpnl.  y.de  a:tat.  &qualitat. 
ordin. 

Quintus,a  diuinis  fufpenfus,  pro- 
hibetur  folum  in  oiticio  fuo  agerc 


I  O  N  I  S,  "4^$ 

ficutpriusi  ideo  potcft  confiteri  & 
communicarc  y  iacmNauarr.  conf. 
(5"4.de  fent.cxcom  m 

Sextus,fu(penfionemvnius  raen- 
fis ,  incurrens  ob  violationeiti  fta-> 
tuti  ahcuius  imponcntis  po?nam 
huiufmodi ,  ii  antc  di£kum  tcmpus 
clapfum,  aham  pocnam  ,  vclean- 
xicm  ob  nouum  fimile  pcccatum 
incurrit ,  non  cxpcdtatur  adimplc- 
mentum  prioris  temporis,  fcdfta- 
timincipic  currcrc  tempus  fccun- 
da^poensdcbituro  ,  &ficnonfic 
duplicario  totius  ,  docct  notabili- 
tcr  Gloir.inclcmcnt.  2,  dc  Magi- 
ftiis. 

Scptimus,fufpcnfio  a  vocc  aftiua 
vcl  pairma ,  &  a  Pontifiodibus,  po- 
tcft  quidcm  fu(pendi  pcr  appella' 
tioncmfubfcquenccra  legitimam, 
pluribusdocet  idcm  Nauarr.confS. 
dc  clcdio.  prxdidaenim  valdcin- 
tcr  fe  differunt,ideoquc  cura  in 
iurc  non  fiac  mentio  dc 
ipfis  ,  non  eft  dc  il- 
lis  intclhgcn- 
dura, 


Ftnif  T  imU.PrAxiiSnifertfmU. 
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PRAXIS.  . 

V  I  C  A  R  I  A  T  V  S   C  A  P. 

Sede  VACANTE. 


'   S  vu  u  a  iuv.  m; 
,\0iifMHm  Seii  vdcaute ,  fuccedu  i» 

num.r. 

^Limitatttr  regnU  tm.^.^.6.%.^  $. 
7  Reddttttr  raM fext*  Umitatimie, 

i^Vfcariut  cap.  SedeTaam- 

ftiooem « qoain.  Vir> , 
ciiiiiis  £pK 


. B  E  C IS.  CC  CC  tXXl  I; 

Ko  huius  quneftio- 
ni$  dilucidationo 
fit  pro  rcgula  gc- 
nerali  Capiculum, 

iidfiit  Cathedralis  ruccedcte.in  o- 
mnibus  his,qux  EpifcopalemiuriP 
4li<3doncmconccrnunt,c.cum  olim, 
vbi  Glofl*.&  Doa.de  niaior.&obcd: 
CuVnic.co.tit.li.6.  dc  qua  lurildictio- 
nepatctapcrtiincilkt,  &c.fin.nc 
|fcde»acc.ad  abolcndam  dehxi  ct. 
cfi  Epifcopus^  c.£ccl<]iia;  de  (up- 
pl.nct^l.Prarl.lib.  6.  &  in  clcm.  ftaui- 
tum  de  elc  d.t  ^cit  criam  tcx.inc.cum 
i*mUjs  >.Epilcojj.  dc  tcmp.ord.m  6. 


Vnde  inrirdidio  pracfati  Vicariii 
dependet  abipfoOpfmlo,  quddi 
pbcericillaiQ  ItmicMe ,  arampUate;. 
cikm  ip(a  iorirdidbio  refidcat  prin-^ 

cipalircr  pcnes  CapituUim  ,  &  noni 
transkraturin  Vicarium  ,  nifi  cxer- 
citium  ilUus  tanrum  ,  vndc  fccun-  " 
dum  GMuicrcz  can.qu£{l.c.ii.nu.io. 
.  pdidl  Capinihimiii  creacibne  Vx«' 
Guri)  aliqaa^bi  re&roaie. 

Siiprapofita  rcgulahmitaturnon-  )i 
nuUismodis,  {ecundumXlieCfgtri.  , 
©cclcfia^c.io.num.8, 

Limitarurprnr.o  in  delegationi-  ^ 
bu^  ,  coUationum,  bcnchciorum, 
d:l^^eiifiitiotttim,ab&Iaciimtim  mor 
nicorialiam  ,  &  aliacomgcaaanilai. 
ApoftoUcarum  ,  qiiae  Scdevacaft-- 
tc  Epifcopis  ,  vel  Vicariis  Vicinio-- 
ribus  committunrur  ,  honaiitcm 
CapiiuUs ,  ic u  Vic^ijf  Capitiilari—. 
bus.  ^     *  ■ 

£im^anir  flfcahd^  ip  coihmif»-  5i 
(iombascaalaram,quztancammo- 
do  Epiicopis  ,  (cu  eorum  Vicaritf-. 
Gencr  ;Ubus,vcl  ludicibus  S.ynoda-- 
libus  dclcganrar ,  cap.ftatutum  de 
rcfcupt.  m  6.  3c  ("oncil.  Tridcnn». 
cap.  1..  dcrcform.lcir.i^.naraSc- 
deEpiicopalivacance ,  ^aliisOnU» 
nariiis  vicinioribas-  comaiiitati- 
tur. 

Limitatur  tertio  in  cognitioAe  iH 
cauiacum  Vicado  Epiicopi  dcle- 
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gacarum ,  quas  Vicanus  Capitularis 
exequi  no poteft ,  vc  teftarur  Archi- 
diaconus  in  irad.clc  h^-rctic.trad.Fc- 
dcr.d.Sen.cl.conril.  lo.antc  nume- 
roi.veir  ruoiurcagitur&conf.  ijo. 
in  fin.Abb.ind-capir.cum  Gtim,nu- 
mcro  X. 

Cuius  limitationis  ratio  eft,  quia 
Vicarius  Capitularis  non  (ucccdit  in 
iurifdidione  delegata  EpifcopOiPa- 
uin.qucftio.io.in  princ.  loan.  Andr. 
quem  communitcrrequunrurDD. 
in  d.c.ad  abolcndam,  Gcmin.  cai.  7. 
BcJlam  dccifio.i66.  idem  Fcdcr.d. 
Scn.concluf.i5o.Innoc,&  Hoft.in  d. 
c.ad  abolcndam. 

Limitatur  quarto  in  litccris  dcmif 
foriis  ,  quas  licet  dc  iure  comniuni 
conccderc  pofll.'t,d.c.cumnuUus  de 
temp.ordi.in  6.fuit  tamenpcrCon- 
cil.  Tndent.  ilU  per  annum  fublata 
fub  pccna  {uipcnfionis,&:  Capitulo 
fub  pocna  intcrdjdi,c.io.  fefl.7.  &  c. 
lo.fcir.  ij.dc  reform. 

Limitatur  quinto  in  coliationc 
bencficiorumjguc  conterrc  non  po- 
tcft,  Abb.ind.c.cum  olim,numcro 
i.cod.tic.quia  illorum  difpofirio  cft 
epifcopo  rclcruata,cap.vriico  ^.cum 
vcro  ncfcdc  vac.  in  6.  dc  hodic  Scdi 
Apoftolic£E  vfque  addiem  pncifiix 
poflcflionis  cpifcop.iTus  cft  rclcrna- 
ta  perregulas  Clcmcntis  1'apa:  VIII 
reg.z. 

Adcxrrcmum  notandum,  quod 
Vicirius  CapitularisScdc  vacanre  a 
Capitulo  dcputatus,  non  potcft  ab- 
foiucrccum,  quihabcrec  a  Papa,vc 
abEpifcopo,  vcl  Vicariis  abfolua- 
cur,  non-cnira  vidcturappcllationc 
Vicarij  cofnprehcndi  Vicarius  Ca- 
pitularis  in  tali  cafu,vc  ccftacur  Gxie- 
cus  in  fua  Margarica  caluum  CQa- 
fcicnt.verb.Vicarius.         -   ,  < 

Sv  M  M  A  a  I  V  Jll. 
tOfiitiutur  tmpMsQipitithSftUw' 


P.  SEDE  VAC  fot: 

CMmead  eligendurn  f^icarinm  Ca- 
pttularem. 
if^tcartMs  debet  ejfeDoBor^vel  licetia- 
tM.AmplM  tn  Archidtacenoym.  5. 

Pcmodo  cligcndi  Vicarium 
4  Capituio. 

DECIS.  CCCCLXXIII. 

EX  difpoficione  fac.  C5c.Tridcc. 
(c(r.Z4.ca.6^.cenccur  Capiculura, 
Scdc  vacance ,  infra  o£to  dies  elige- 
re,(cu  confticucce  Vicarium,velc6- 
fticucum  confirmarc,alias  dcpucacio  * 
illius  deuoluicur  ad  Mccropolita- 
rMjm,  &  fi  Sedcs  Mccropolicana  va- 
cac,ad  fiiffragium  antiquiorcm,vclfi 
cpifcopacus  cft  cxempcus,  ad  Ordi- 
narium  viciniorcm,cag.i^.de  refor- 
mac.iefl^i+.vc  voluic  quoque  Franc. 
Leo  in  fuo  chcf.fori  ccclcLca.  lo.nu- 
mcro  8.  C^arant  in  fum.BulIarij  ii\ 
vcrb.  CapitulumScdcvacante,nu- 
mcro  i.Vgol.dc  potcftxpif.numero 
6.  Eman.  Sain  aphon/m.  Confcfll 
vcrb.Vicariusnumcr.^.Gakt.  in  fua. 
margar.cafuum  confc.cod.vcxb.Vi- 
car.fede  vac.num.5. 

Ei  fccundum  idem  Conc.loc.cic. 
dcbccconftitui  Dodlor,  vel  Licen- 
ciacusin  lurc  Cianonico  ,  velalias. 
quancum  hcri  poteftidoneus  ,  ica 
Nauar.in  confi.i.dc  oft.vicar.  qucni 
refert  Sayr.indcc.ix-od.tit.ik  Hen- 
driquezconfsio. 

Quemadmodum  ctiam  promo- 
uondus  ad  Archidiaconatum,dcbcc  • 
criam  efle  Dodor,vcl  Liccntiatusin 
Thcoiogia,fcu  iure  Canonicx),  Co-' 
cii.loc.cic.cap.u.dc  Arcliidiatonatu^ 
xamcn ,  qni  non  fcabtt  adtu  annexa 
iurifdi<iioncm  aliquam,lcgttur  hu-  • 
iufmodi  Siicr.CongiCgatiun.  rcifiii- 
pcum. 

archidutCOK.eptivere  citra  amvU-\ 
^      .         Rrr  iij 
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fo%  PRAXIS. 

rttm ,  fjrcmmfrorjHt  ritrijUitlMfK  ca-  laritcr  non  potcft  cogi  ad  c^ftitoeir* 

tttyCompreh:ndMnr  decreto  Conc.fiff.  dum  Vicanu'.n,(ccundum  dcc.Mo- 
z^.c.ii.e}uo.id cjH.^liratcTn  DoJor.uus^  licd.^.dc oft.vic.Pur.dccif.^?.  Iibr.  t. 
ItccntiA tn eorccjutjitamy  Con^rcgatio  Rojta diucil.ni  dcciCiii^acr.i.  lajf- 
cenfitt  non  comffehendi»  freditt  decif.^^.igitur  &  Capituluip, 

Qttemadmodum  TheoIogAlcm  Sedcvacanre ,  quod  rocceditiao* 
PoenitentiaIcm,Scholifteriam  obri-  mnibus,&ipftimEpin:opumrcpff- 
ncns  ,  rcquiriturquoquc  vrhtDo-  Ccnter^capit  is  quicamaliis»demt- 
clor,(Iue  Licentiatus.Conc.Tiidcn.  ior.&:  obed. 

cad  ldr.cAp..S.  &  felT      cap.r.dc  rc-      Tcrrio,quia  li  Capitnlum  potcd.  4 
fi)rm.Qumimo  idcm  Conc.  icll.  14.  adminilbrarcpci:  vnum  cx  Caaoni- 
cip.ii.cit.moncc ,  vt  ibi  id  coromo^  cispereitmeiedum,igtcur&.tocum 
6k  ficri  poceft.dtgniiates  omnes,  &  Capicnlum  poteft  adminiftcare ,  ef 
velialteni  dimidia  pars  Canonica-  rcgulaiuris.quodvbi  pltti^acoa^^ia^ 
tuu  tn  Cathcdralibus,&:Coilcgiatis  ibi  (alus,cJuiUle  cdnft. 
infignibus,  nonnifi  Dodoribus,fcu     C^tcruni  priefaris  minimc  refra-  % 
Licentiacis  inThcologia,  ieu  iuie  gantibus  ,  contrarium  cflhodicm 
Canonico  conkrantur.  praxi  ccncndum,vt  nccelie  lit  Capi- 

culo  conibtuere  Vicarium  infinHp* 
Stmmariym.  dodiesexdi%QfitioQeCoiic.Tiid: 

(e(ni4.cap.id.dereferfn.  ^iurco- 
I  Oipitulo,  Sed:  vacamt ,  qU^dlMf  Jit  ptimo  fancitum  fuit,fecundum  iqi|& 
'  ,9teccjfe  conjlttuere  f^tcarium pro^O'  Bul.in  vcrb.Capitulum.Prim6,pro- 
tur  ex  trtifm^e qtuitHt  nuntero       ptcr  difficultatcm  congrcgandi  to- 
^4.  tum  Capitulum  ,  pra:krura  inhps, 

^Comrariumferiuin$rinfr4uei»'  >      qoc  celericatem.dcfidiiaient.  Se* 

cand6  y  ob  coatiadi^onem,  ac  di- 
^  r  •    1    c       fcordiam ,  qucoriripoflctinccriin- 

Anncccfic  fic  Capitulo  Scdc  «j^aeCinonici$:Wnmodius,& 
vacante  confticucrc  Y*-      expcdicns  vifum  fuit ,  vt  hanciurif- 
Caiiuin.  didioncm^quipcncsipfumCapi- 

tulum  cclidct,  vni  camniittat,vnii- 
DECl.S.  CCCCLXXIV.  qacadillaracxcicendamdcptct. 


Vldebatttr,qaMiion,aiplaii-  ^        STMMAmYM.  • 
bus.  Prim6,  quia  mortuo  epif- 
copo  Capitulum  in  IpirituaU,  &  tc-  i  yicarimCafitularis  Canonietts  quod 
poraliiunldidionefuccedit,  c.fiE-      debeat  fri,cedere  alios  Canontcos 
pifcopus,c. lin.de  fuppl.ncglig.  prx-     frobatur  ex  tribm  medM^de  ^im- 
lat.c. vnico,dc  maioc.&  obcd.in(>.&     bm  nu.i,y  &  4. 
Graff.dc  aur.c.if  .paice  iJibr,^.  nu»-  5  C§mmmH  efi  defijkmt&fenidttir^ 
niero77.  dc-deiiueoommam  non.  frsxi» 
teBeturCapimlnm  confticueccVi-  S Mid4kiirrmi$4ififiM9i,&ftr^ 
carium,Scdc  vacanceyied per  fe  pof-     ratur  ex  noitmillie^mm^' 
fct  iurifdi(^oncm  excrcerc,Fcl.in  d.  7  Efifcofus  Canonicus  debet  federe  m 
ocum  olim,dc  raaiorit.  &  obcd.n.4,      loco  Canoniurumfn .Mbioi  Ofi- 
Secaiid6,quia  ii  i^piicoptts  resi*    .  tnUrihm» 

-  'pDit' 


Digitized  by  Google 


VICARIATVS  CAP.  SEDE  VJiC  so|: 

^^mittSnMtm4idc4f,fsmitmm49  teoaA^S^maioritate.deobcdieik  ^ 

mutrnitd.  Vbi  procuiator  Abbacis  non  liabcc 

cundcm  locum,qucm  habererprin- 

An Vicarius  CapicuU  Sede va-  cipalis^Gonfalczdc  altcmatiuis  Gi* 

caiii«t«cedatCa-*  ^p.nu.K^.  *  - 

.  Idemdicmnis,qaoddieiegatusaD 

nonicos.  EBifcop6adah4ucmaau,Dutace- 

r^nrjc  rnm  vv\T  lebfandiSynodam,  velquidfimilc,  ^ 

CCI-V-LAAV.  omnibus  debem  pnefcrri ,  ctiam  m 

1  %r'     .  •  fcdcndo,  quiain  iflo  adu  fpcci:ihtcr 

«         Oquor<luandoVicatlusCapte  Ep,i,opum  rcpiancntat,c-a.  prxcipi- 

J^tttUcbgiiurvimswCanomcis,  ^^^^^  9Uilbnclt.Rom.rin<^.Ho.vtnn 

gui^ememt  in  Choro  cum  cauo-  ^      ,atovc,  qu»  concurrcns  cum 
PKih  appa»tu,vt  lucrctur diftiibu-    •  A        ^^J*  ^  p^.  ^ 

ooncs ,an dcbcat fcdcreonmus m-  f„,,£Sa,ericindirca^.par;qif64^ 

tcrahosCanonicos,8cvidcbatUta*-  j.Carrer.inprax.tiwteisrcc.num.T. 

.  fixmandumcx  plunbns.  Pediaindired.9fnu.4.&dc  vcnori 

»      Turaprim6,  quia^ucmadmo-  ^  j^ion,  quicquid  alii  contradi. 

Aiih  Vi«nus  Epifcopi  dcbet  eo-  ,.;„t.Mcndoc.Ubr.i.diucr{:iurisarg. 

0emmodononoranprout  Epiico-  ^  ,       ,  *^ 

|ms,cumidemfitaad^onttmvc«uf-     Cxtcmm  pr»atisiliiiiinid  fafia. 

Que,c.i^cconructudinc,c.Romana  gandW,Coii«mriumeftinpfaxitc-  5 

deappcU.m^.Cara  in  cap.quoniam  Sendum,c,ua:opinio/iindawrpi^. 
Abbasinhncoppolit  u.dcofhc4cj-  Acclaratione  Sacrx  Cdtt- 

lcij.igitur&:VicanusCap.tuh.  peationis  Rituum  ,  in  qua  cCim 

Tum  (ccundo,  quia  Vicauus  Ca«  ftiiflct  dubn,itum,an  CanonicusVi- 

5  piculi  totum  Capitulum  rcpraeicn*  carius  Cipuuh  dcbcrct  piarccdere 
,  cat»6c  cbnlcqucnter  canione  «otalit.  Qunonicos  ,  fmt  refokitum  nega* 
leptciaitationis  dcbec  fingttlis  ptf- '  iM.  ^ 
AderCfquamuis  eflent  antiqniores,     Cilips  decilIratio>quia  in  Capmi-^ 

«iregulaiuris,cjaod  fubrogatuseft  lononconfideraturvt  Vicariu$,icd  6 

bonorandusiicutis,  incuius  Locum  vtCanonkus,ncquccnim  cftdigni-  ' 

rubrogatur^Fcl.  in  cap.  cum  ohm,il  tas  pcrtincns  .ui  Capitulum,  &:  con- 

fccundo,  numcro '.  dc  maior.  &  o-  requenicr  non  <lcbec  cauiarc  muca- 

bfid.Deciusin  ciaae,il^econdo,  co-  tionemlo€i,Fel.in c^4»litetis,in  i.' 

kim.i.  in  princ.  de  otf jdeicg  P-urpu'  not.ad  medide  probat.poft  Rotnaa.  ' 

fat.in  I.i.  numcro  ^  !.  vcific.  nonxa-  In  I.fi  vcro  ^.deviro,ff.lbLmatr. 
men  videtur,  A.  dc  oft'.cius,Card.  in     Vndc  Epifi»pus  canonicus  dcbet 

€lcm.i.num.z.coh  z.  oppof.fi.dcoiF.  fcdcrc  in  loco  cinorMcornm,quado  ^ 

Vic.  &  idcm  honor  dcbctui  hibro-  funius  in  actib.  capitulanb.  habcbit 

gaco  jiigitpiincipaiiin  acbbus  ,  iii  tamcprimu  locumpoilDccanii,icu 

quibusiUumreprae(entat,iecusin a-  Pt{fidc.Abb.in  qpoibilafti nu.13.de 

.las.Oabiici.de  legulisiorisconcl^.  cbnceflione-pneb.  dcbetmajpc  hfi- 

ncun.45.vcrfic.  (ecundo  Umica,  Bar-  norari  proprer  fiiam  dignirate ,  quc 

bat.in  cir.cap  fine  de  otf.deicg.Iicet  eftinfcparabilis  a  pcrfona,  1. 1.  C.  de 

hocccflct,  quado  honor  cft:  ccbicus  conruiib.Iibr.n.  Boci  dcau(5loriratc 

Mtummoao.ilU  pciioasy  Nauan.  M^gpiCofili^  0.(15 JL''urpu.in  Li«nJ^< 
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'  •        •  •  * 

■  .         ^  £^^coffic.eius,Anna  cx)nfiI.i2z.nu.  gisC.cleracrof!cccIlciim,qm^ 

'       *     -r.'  'ii.vol.i.&:  ita  feruari  dicit  dc  Franc.  auro,&  aig.lcg.quarc  cum  Vicarius 

indecili.i58.col.i.  Mandol.  conr.95?.  de  quo  vcrba  iacimus  ,  porcftatcm» 

'      "*     numcro  15.Mcnoch.in  con(i.9o.  nu-  habcatdepcndentcmab  iplo  Capi- 

*  '.       mero75  voiu.  10.  &Fuitper  Roram  tulo,  conlequcntcr  cellabit  ccflanrc. 

refolutumin  vnaMcluiten.pr^emi-  potcftatccapituli ,  Rcbuft.  inprax. 

.  -  '*          nentiarum,i7.  Februarij  1^48.  ^  co-  tit.for.Vic.num.zo.Hollienf.in  cap.' 

•.  ram  Cardin.de  fancla  Cruce.  olim,il  pnmo,dc  refhcut.ipol.Feiin. 

'     g      Ettandem,qu6dpra;fatus  Vica-  notabilicerconf.4-.  Vit.il.inclcm.i. 

rius  Canonicusilcbet  fcdcre  iii  loco  numcro  176.dc  h^rct.Abb.cap.r.  dc 

proprio  fui  Canonicatus,  antiquio-  elcctionc. 

■  -               rcs  non  prarcedcndo,voluerunc  Ge-  Vndc  Sedes  Epiicopalis  dicitur  , 

min.numcr.^.Franc.  num.4.  Bucrig.  vacarejdonechccr^  Apollolic^Pre- 
numcr.7.incap.  acoUationedeap-  laci,cuiusSede$  vacabac,  fucrintcx- 
'  •pcU.in^.Mcnoch.dearbit.iud.Ubr.  pedit^,&  pra*fcncac?Capiculo.tcxt. 
'  .  ^  i.ccnc.i.cafu  <>8.  nu.  i3.&quodnon  cftm  cjtcrauaganci  inmncta  dceied. 

'*     debccacccndiillaqualicasdignicatis  Rebulf.inprax.tit.dcfim.in  religna- 
VicariatusjFrezz.dcfubfcudislibro  tioncnum.ii.Hcndriquczconlil.z.9..  - 
'  "       i.qu.crt.T.Nauarr.confz.dcorf.Vic.  numero  ^.Bombin.confil.p^.numc- 
&  Sayr.in  dec.i.cod.  cic.  &  ita  quo-  ro  4.  &  fecundum  Gracianum  libro 
;  ■  quefuit  pcr  Rot.  refolutuminvna  i.difccpt.forcnf  cap.  17.  non  fufticc- 

;  ^         ,    Z,ucana  bcncHcij  iS.Dcccmbris  1579.  recfuillcpromotumadaham  ecclc- 
*«  . .  '     *  ""^^  coram  Seraphino.  /iara,<i  htcra:noneircncexpeditx,& 

9    ■  Nonobftat,qu6d  maiordignitas  (ccundum  Quarantain  fum.BuUar. 
debec  prxccdcre,c.ftaciuum,dc  ma-  in  vci.b.Cap'iculum,  poteft  VicariA 
■    •        ior.&:  obed.quiaintcUigitur  quado  Capicularis  cxcrcicium  cpnunuare, 
,    •  '.        dignicas  cft  ordinaraad  lUum  aclix,  donec  nouus  Prxlatus  adcpcus  fuc- 
'  •  '  pro  quo  tradabatur  de  pr(jccdcdo,  ritpollellionem  ,  allcgat  Pauin.  dc 

Mcnoch.in  conlil.5i.num.43.volu.i.  pot.Cap.fcd  vac.qua;lbon.ii.nurac- 
^      .  Dcc.in  conf.K»o.  ^  .y^;  .  .  .    ro  19.  ^     ,     .     .       .  ♦ 

■■   •'  N6  obftat,quod  dc  iurc  coramu- 

"  '  -^K»  5  V  M  M  A  R  I  V  il».     '  ni  Scdes  epilcopaUs  deiinat  vacarc  > 

*  pcrprouiiionctaclam  aSedc  Apo- 

. '  ,  iSedes  Epifcopalls  dtcitur  vacare  do-  itohca ,  ita  vt  Prxlatus  ftatiin  acqui-  ' 

.      •    '  .   nec  hterd  AfojiolicAfHm  expedtu  rat  iurUdidionis  cxercitium  pcr  di- 

i-  &prAfentauCapitHlo.  ^mprouifioncm,antcquam  lit  ca- 

•  ^     '  '  X  Reijond.  tnr  contrurtti  nH.l.&  4.  pta  poircilio,  ita  vt  lit  ccii  hcita  col- 
•  .    .  ,  latio  bencHciorum,Gloi.communi- 

V .  Potcftas  Vicarij  Capicularis    tcrapprobacain  ca.penulc.vcrf.  col- 

\  ^  ^  quaudocxpi-  latiod<^ra:b.in<>.Couarr.var.rcfol. 

,     '  ;  .    .        rat.  '  .     libro  j.tip.itf.numcr.  i.  Abb.in  cap. 

'      •     tranlmiflumnumcr.j.  vbi  ceitaturc- 
DECIS.    CCCCLXXVl.  tianidccommuniFelin.incap.eara 

tc,col.3.verfic.&:  hinccft.vtlace  inc. 

REguIaiuris,quodcumquideft,  neDei,numer.  i.vcrfic.4.  dciimon. 
proptcr  talc  confidcratur  illud,  Franch.in  c.cura,  qui    infupci  nu- 
pcoptcr  quod  eft,  Auth. multo  ma-  rncro  fi.dc  pr«b.m  6.  Gemm.  in  c.  fi 

clc- 


VTCARIATVS  CAP.SEDE  VAC. 

clc^io.num.6.clc  clect.in  (5.Silua  dc  promoti,iuxca  tcxt.in  cap.r.  ne  Scdt 
bcncrq.40.pirt.3.L)C  Rot.diucrf.  dc-  vacant.  iibro  9.  &  dicam  in  Glofljt 
cif.iSi.nuin.j.par.i.  4^ 

QuiarcfpondvCurjquodJiodieno       Itcm  fccundum  cundem  loc.  cir. 
(blum  rcquirirurprouiiio,rcdciiam  habcrur  limiiis  cafus  dcprouifionc 
cxpcditiolircr:irum ,  &trArportatro,  vniuscanonicatusCordub.aroloca- 
oftcnfio ,  6l  pra.Tcncatio  pcrd.cxrra-  pitulo,  fadlaScdc  vacantc  pon:  Ijcc- 
uag.  iniundi.  dcclcct.  6cirafuitdi-  rarumcxpcditionc,ance  camcn  pr<j 
dum  in  decif.  Rota  Roman.  in  vna  (cnLationcm illarum  ,  dc  cuins  pra:- 
Burgen.  canonicatus  j.  lunij  15?';.  lcniacionis  viribus  fuic  co:ii'ulcus,ac 
<■  *  coram  Illulliillimo  Lanct.lloco,v-  icfpondjc,  validam  cilc ,  cx  fupradi- 
bi  dcclara^r  valida  collario  fad.i  6li!>,C5cconIct.jucnccr  cllc  nullam,(c- 
pcrCapiculam.non  vocato  Epilco-  cundum  prouilioncm  ad  fauorcm 
po  iampromoco  ,  non  tamcn  pr.c-  diuciiarpcrlbn^- poftmodum  fattani 
lentatis iiccris  expcdiiionis,cum  ad-  dc  eodcm  canonicat u  iniimul  ab  c- 
hucdicacurvoairio,quamuis  (i  non  pikopo  ,  &c  Capitulo  crcdcnce  pri' 
vacarer,opus  clTcc  Epifcopum  rc-  mam  coll.;cioncm  nullam  pcr  id, 
quircrc  pro  huiufmodi  collacionc  quod  rcfcnpicrat  ,  Pariliis  vbi  fu 
facienda.  pra. 

Tandem  non  obftac,  quod  voluic 
Parif dc  rcfign.lib.y.qu.ij.vbi  tcncc  S  v  m  m  A  r  1  v  m. 

cellarc  vacarioncm  pcr  prouilio-     r       •  ^ 

nem  ancequam  capiacur  poncffio,  '  ^  ^T''*^'  K'''fi  Mfiitttcrc, 

prouc  tcftatur  ira  fuille  refolucum      roy^^cur  m.i.i:^  5 
per  Roc.  Roman.in  vna  Burgcn.  ca-     ^V^*''^ conclHfo  nu.^.c^  6, 
nonicarus:8.  Iuniii^83.*coramGi-  .      ^     .    ,.  ^ 

pfio,quiaadidtadcafioncfuicre-  An  Vic.irius  Capicuh  po/lic 
cellum  j.Iunij  ciufdcm  anni  1^85.  in       fubftitucrc  Vicarium. 
cadcm  ciufa ,  qucmadmodum  c- 

tiamnotat  Gonzalezadicgulam  8.    DECIS.  CCCCLXXVII. 
CanccUaria' ,  Glofl.  i^.    i.  numcro 

S8.  T  rldctur  priina  facic  ncgvindum  i 

Dc  quibus  omnibus ,  (ccundum    V  cxduobus. 
Gonzalcs  loco  cir.rcfcit,hiiflc  con-  Priin6,quiaindubiofacultasfub- 
clufum  ,  quandam  coUationcm  ca-  ftituendi  nemini  indubio  concclTa  * 
'nonicatus  in  mcnfe  Ordinario  va-  pr?fuinicur,argum.ccxt.incapit.i.dc 
cancis  ,  fadam  a  Capiculo  Burgcn.  procurat.in^tf.Bald.  conf.115.  volu.i» 
rpretocpifcopoiam  promoco,&ha-  Archam.conf.39.Thoming.conf (>o,  • 
bcnccexpcditashccras  fuqprouifio-  &  (equcnc.  Hcndriquez  conl^^.  nu. 
nis ,  qui  camcn  nondum  illas  often-  5.&  (J. 

<lerat,nec  pracfcntaucrat,  quamuis  Sccund6,quiatcxt.incap.clcricos 
aliasD.  cpifcopusfimultaneam  ha-  depftic.Vic.dirponit,qu6d  Vicarius 
bcrcr  coUationem  cum  Capituio,  nopotcftfubftituerc  Vicaiium, vn- 
<^uia  adhuc  durabac  vacacio  dit^ae  dein^cap.extirpandse  if.quia  vcr^  dc 
Ecclefiae ,  potuit  collatio  fieri  a  folo  pracbcmL  difponitirr ,  quod  Praelati 
Capitulo  hnc  vlla  citationc,requifi-  Ecclcfiarum ,  in  auibus  curam  ani- 
tione  1  Auc  intcruencione  epifcopi  marumh;^>ent)yeiali^digni&iccm» 

  -  Iff 
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in  propria  pcrfonadcrcruire  debcnt 
ecclcliae,  &nonrubftiruere  fibi  Vi- 
canum,&itacriani  tcnet  Ruin.con- 
(il.39.vol.4.numcr.i.Roland.  confil. 

iSo.vol.i. 
4      C^erum  pnfatis  minimc  refra- 

ganribus,in  hoc  articulo  diftingucn- 

dum  cft  ,  quod  aut  habct  in  raan- 

dato  fubftitucndi  faculratcm  ,  aur 

non. 

Primo  cafu  vimitc  prxfat<^facul- 
^  tatis  poicft  iiibftittlcrc  ,  fecundum 
Rebuff.informa  Vicariatus,  numcr. 
79.Rora  dccif10n.14.de  ofF.Vicar.  in 
noui$,Put.decifion.  487.  libro  i.Se- 
raphinusdccifio53.part.  2.  Faberdc- 
cihon.159.Rota diucrfidccif.159.  hbr. 
3.6cfuit  didum  in  RotaRomanain 
vna  Oriolcn.  bcneficiorum  ,  9.  lu- 
t  nij  1593.  t  coram  Ulullriflimo  Scra- 
phino. 

C  Sccundo  cafu ,  ciim  fubftitucndi 
facukacc  carcat,  no  eft  dubitandum 
qum  lubftituerc  non  pollit ,  fccun- 
dum  Parif  in  confil.80.  num.  i^.  vol. 
4.Put.dec.i68.1ib.iA'Scraph.loc.cic. 
^'in  fupr.idicliscafibLisnon  concc- 
duurprarf.ua  ficulras ,  nifi  ad  modi- 
fum  tcnipus  ,  &cx  magna  c.iufa,  & 
non  minus  frcqucntcr^  fccundnin 
Hofticn.in  d.c.clcricos,dc  oft.Vic.r. 
Zabatcll.in  clcmcn.vnic.qu.:o,t  od. 
r't.Sbrizz.cmfdcmnommis  tract  q. 
>  ;'.Pau:n.j>ar.z.q.io.  SerapK.cit.  dcc. 

Sv  MM  ARIV.M. 

Ca^itulMmfHh\himt}ilo  ffCudum  /7- 
Ctiriutn  ,  nvn  mdetur  a  pttMO  ruej- 

xLontrarmm  eft-verum. 
.3  RaiJittMr  ratto  tQ?iclHfioni<  :  Itmtra- 
tttr  tarrKni^Jr  dtcUratH/ 1  Hfni.r. 

C.ipituliim  ^oBftituem  fc.-. 


V  X  I  s. 

cundum  Vicariura,  ccnfetur 
primum  rcuocarc. 

DECIS.  CCCCLXXVIH. 

Vldetur  ,  qu^d  non  cenfctur  a 
primoreccftifte,exrcgulaiuris,  i 
quodin  dubio  non  prarfumitur 
voiunraris  mutario.l.cum,qui.  ff.  dc 
probationibus  Bald.c0nni.i9.num* 
3.&  in  conf  ^.numcro  ? .&  fcq.vol.  i. 
Alcx.conf  iz2.vol.i.Buicult.  conf.91. 
num.iz. 

Cactcrum,  contrarium  cft  habcn-  ^ 
dum  in  praxi,&ita  tcnuitRotaRo- 
mana  in  vna  Oriolcn.  bencficiomm  ^ 
ii.Maij  1^91.  ^coramSeraphino,  vt  - 
patctin  eius  decifio.iivpart.i.&  ita 
quoq,  procedjt  in  conftitutioncfe- 
cundi  procuratoris  ,  qui  rcuocatus 
cenfttur  pcr  commiftionem  fa(SUm 
/ccundo,  l.fi  quis    i.  ff  dc  procura- 
toribus  latc  lafinl.padVanouiflima». 
in  i.colu.inprincC.de  pad.  Butiig. 
&  icliqui  "communitcrin  cap.fi  diLD-  -_ 
bus  cccl.tiful.de  prC»cuLat.in  tf.Azc- 
ued.inl.i.;..  tit.5.  paitita  3.  Gonzalcs 
Glo.;.iy.3.nu.(J7.  rcfcrtiudicatmT» 
Lanfranch.Balb.in  decillo.io.proui 
pariter  dccifum  in  Rota  fcribit  Y.C- 
r.dl.in  dcc.33;.par.i. 

Cuir.5  cocluiionisiatio  rcddi  po-  3. 
tcric^cx  icgula  Iluis,  puoribiis  dcro- 
g.ari  pcf  po.^^rcjior.i,  cap.  t.  dc  confti- 
rucionihui  m  (J.o^ititiiHmc  laf.iJctc- 
liqui  in  cit.l.  pa^fta  nouilfima,  C.  de 
pn  d.  c^;  in  1 .  fi  i  I  u  cga  ti  s ,  i^.  fin.  ff .  dc  le- 

Supra  pofit.-im  principalcm  con- 
ciufionem  ii;T»;ta,acdcclaia  duphci- 
rcr. 

Piim^,  (^uando  prima  nomina-  4 
tio,  lcu  conft:tucio  Vic.uij  cfPct  fpc- 
cialis,  &  fccuncl.ai;cncralis,  vtdcci- 
fumrcfcii  Caid.  Put.  in  dccifio.Kj/. 
libio.;.  labius  in  dcciii.  zii.  Ant.Fa- 


VICARIATVS    CAP.SEDEVAC;  ySf 

hcekkitat^OJk ptociiiacMon-  Aeiu  fai(&  in  Rotaicfelaram  paccc 

CAcz  loco  cir.  in  dccirii8.&  facit  tcx.  in  l.itcmco- 

Sccundo  limir.i,  qiundo  conftat,  rum  §  .decuriones tif.quod cuiufque 

&r  cuitlcmcr  ajipncr  de  concraria  vniucrfit.nom.  arg.capanuJicfCS 

vcluntatc  conRicuccis,  Gcaiin.  in  c.  fcntcnt.cxco«uii. 
licctdcoff.  Vicar.  intf.Rcbuff.dc  ^ 
focma  Vicariat.num.  lof.  DD.coni.  SrMMAmvM. 
tnttnitcrinc.ixod.cit.in^.Card.Puc.     •  . 

indecj6ZM,u &Sci:aphin. cicdcciC  lyieMrim  CapitHUrii pihJlitneHt^  ntm 

teftetur  defiUiojfthjHmii 

SVMMAB.IVM.  xRedtiitm-rMtvtorieU^kmt, 

iPermortemrtcanj  fiibfittHcmis  ex-    Vicdl  ius  Capitularis  rubfti-  ,  ' 
prAt  fotefias jiibfiimi,  ^  tucns>an  tlnecur  de  fa- 

..^    .        ■      tto  fubiticuti 
Ao  pcr  morcem  Vicanj  Capi- 

tulari^roblHroentis,expi.        DECIS.  CCCCLXXX. 

£cc  poceftas  Vkaci/ 

■   ;-flib(HcUti.  ^  .  'pVitdccifum.miAdVicaiiusC*- 

'      .         ■     i^:»  »  V      iT  piculacts  {iiblatucns  alium  Vt- 

ty$i^€li.^\&ik^hXi^     carium virtutc poteftatis fibi  craditq 


Capp.inoioi.mactiiio.^oy.ic-iiuii,  — ^^'^    s  ^:"  V  '  v 
quoSpcr  mortcm  VKari,  fub(U-,f^^W?  1  Cipiculq  med.antc  , 
mentis  crpirctpotdbsfiibfticuti.  ^^f^^  Vicari^cuiconccffafon  fo. 
•Ciiiusopiniocorroboraturarimi.  culta$fubmtucndt,vt  dica  Glofrin 
kde  eo,  quoddidcurdc  mandato  "pit.i.de  procuraconbus  m^  Bald. 
procuratons,quodmandantismortc  conlil.5i.numcio  ^.volum.i.Alcxan.  , 
Snicur.l.mandatum,  cumfimilibus  conf.i2.voI.i.Hanam.  coniil.  ^i.nu- 
C.mand.qucmadmodum  ctiam  pcr  «^'0  J..«cfcqucnt.&hancct»m  o-, 
morccm  dclegantis  cxpirat dclcga-  piaiomsm.icnct  mfoeac  Salycm  i 
tio,c.licet,c.g?atum,6ccap.rcUtwn  Lqnodquism^:i(pi^.C.dcproctt^. 
deoff.delcg.  ;  fac;Franch..nca,i.Acctm3.colum. 

Vcnim  applicando  cerminum  vcrf.tcmo  aducrto  cod.nt.hbr. 
mkndati  proSracorispotcftatitca-  inprocuratorc  fubfticucnte,  qudd 
AttBiCa^ituloeius  Vicario,  dico,  non  tcncaturdcfaao  fubftKuti^rc- 
qnodfiVicariusnullam  habuiffcc  fcrtiudicatummS.C4cItanch.m 
fubftitucndifacultatem,  nonj^oifct  accifi.2ll.&ad  Wiei»mtiac  opii- 
fubftitucre  :tamcnfihabuiflit.  fic  lliamdec.BclUnL  ^^TbifO^ 
{bbftiniiflfeCyCnncpermoctemeius'  _  .  --^  ^ 

Boneztingnhurpoccftasfubfticuti,  svmmaritm. 
^taiioeft,  quiahuiufmodifublbr  lyicaritst  GifituUrie^  qnoitenetut 
tutio  ccnfctur  h€u ab  ipfo  Capitu-  fi^re fyndicatui  ^robatur  trikmw^ 
lo,  obifteno  tanicsiittbftVttaksis;    mm^kM^m^^'^:^^'  ' 


abipfoCapiculo,non  rcncrurdc  fa- 
Rchidiacon.  incapit.  quamuis  pciiculo  lubftituri,(l  ali- 

de  oft;dclegat.in  ^T.quem  refcrt  ^"1?*  imputaii nonpoteft,  &  . 
p.Tholof.mdec.fio.3^r9.tcnuit,»t$fft.q"»ay»i^^ 


fol  P  R  A  X  I  S 

»  r.^^       Offidales  redditis  rarionibos d  Ca- ■ 

•  An  Vicaridf  CapItUlarfS  tcnc-  pitulovcldeputatisabcodcrr  nbfo- 
tur  dare  nndicatum.  lutionem,  aut  Uberationem  obti- 

nuerinc ,  eidem  quoquc  Epifcopo 
DECIS.  CCCCtXXXI.  cenearor  Capiculnm  de  (hipaiffs  ad-. 

ecclenam  perttnentibiu  ftque  ad. 
|.       Ano  dubitandi  pro  opinione  Capiturum  penieneiuns  laiioiienk 
Ja  aftirmatiua  eft  mnltiplcx.  rcoaere. 
Prima,quiaic^iila  iuiiscft,quem- 
X  libct aiiena  ncgoua^crcntem tene-  S  vmmarivm. 

li  leddcre  rufle.adtnmiftrationisra- 

donem ,  vt  f robat  texjnLvniclatd  •  lyUnirms  Qifiudairit  mnfotefiMiti^- 
3ald.iA IJn.  Cne  neg.geftis  ,  &  in  ktttfmCtpttmiirtiuMn^ikfifHete^i-- 
confitio  9p  nu.j.AlezandJn  conf.  17.     timiscoMps^e  quihtu  rm.i^  j. 
vol.i.  quod  proccdit  ctiam  in  matre  4 Cmrar*MmferH4fur  in praxi.  ♦ 

adminiltiantc  nrgotiaiuitilij,l.olco  -  •  • 

vbi  DD.  comniunitcr  C.   dcviur.  ■  .  ,    ,  *.»      ^  ' 

Gtauan.m  dcaf.180.  An  Vicanu^CapiTolans  poffiKt 

3  Sec»nda,quiata[.1nLT.C.vcom«>'^    ad  libicumeiu(clcmCapictt*> 

|ies  ittdices  tam  ciailb ,  quilm  mili-  .    Ij  rcuocafi, 
caresdifpo&ic^qn^domnesitidiccs  ' 
'  tamciuiles,  quam  criminales  pod 
eonim adminiftrationistempus pcr    DECIS.  CCCCLXXXII. 
fpatium  ^o.  dicrum  dcbeaj^wlcm*i-  ■ 

permancrc  ad  cffcchun  reddfendii  .TNfaaiconting^  1. 
JUndicacum»:^iP^ggte  quoque  la-^  1  gatiu^,  &ratio  eft,quia  ceuocace 
lf^.Balt^^li|P^^474*^^<^ aliquera  ab  ofticio, cft  maxmia poe» 
ojitbiw^^^l  na.1.2.  ybihitclailft^dcoftic.procu- 

r^:0£id^a^^i^  pct  Concil.  Tridcnt.  rar.  G^laris»     gnmiorem  cdc  primi .  . 
(iSri^ticrefxDrmat.ca.iiJ.fuit  fanci-  gcncns  ptrnaru!».  voiucrunt  Bald.in-. 
tum  Vicarium  Capituli  Scdc  vacan-  cuiiiil.33i?.vol.2..Buil'.in  conf  17.  nu- 
jcttenchftareiofyndicatu,&:  confc-  mero  5.  &:  in  conl.i^.nuin.ij.^cfeq. . 
^fiuencer  teddete  ratfbnem  admtni-  volum.i.  Becett.  conliL^i.  nomerp  * 

4  mationtsnouoEpifcopo  ,  vtpatct  4«Aldat.coniU.5^4iu.(.&pcBnapri' 
]iisv€rbis.Efi(copus  verdadeande  uatiunisnontnffigiturj>riRerquam. 
leccleftam .  vacantciii  proirtotus  ,ib  in  cafibus  d iurecxpremsi Glor.not. . 
iis ,  qw?  adeum  (pe^lant  ab  coilcm      comnnihitcr  rcccptain  cap.  fi.  dc 

-  ■  Vicario,  &  aJiis  quibufcunqr.c  Oih-  iurcpnti  onat.  Alcxand.  in  l.hn.in  fi- 
cialibus  >  &  adminiftratoribus,  qui  ne  ft.  dc  in  lus  vocan.  &c  in  conlilio 
Sedcvacame^CapicuioiVcUbaiiis  n^.volumin.j.P^rif.  confdioio^.nu- 
inetus  locuro  conianKietiain  filue-  mero  8.volmn.4X^afladJndedfton. . 
'finc  ex  eodem Capitulo rationem e-  ^.numero ^.fuper rcgulis,Seca|ihiii* . 
xigs)c  oHidonim  iurifdidionis  ad^  indeci£on,  .i)^^.&  fuit  inRotare*  • 
minitharionis,  autcuiuftfunqvic  co-  folutum  in  vna  Romana  Cafalium 
rum  muncris,  poffitquc  cos  puniri,  dc  M.iximrs ,  ic.t  cbiuarij  i^j6.    *  ■IW 
quiineorumonicio,icu  admmiftt.1-  corani  eodcin,vt|>atetuiCiUsdcd£  .  " 
tWnc4diqucriat,ctttmiipLa;(kCU  liiC^,  . 

.  Stipra*- ' 
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Supradiais aea dat,  quodVica-  fucrir mctropolirana ,  ^d anriquio- 
riusconftituirolctadbcneplacicum  rcmEpifcopum  dcuoJuiiur,  vt  dc- 
&con{ct]Ucntcrccnfccurpcrpctuus  claraflc  facram  Congrcg.uioncm 
iurifpcritas,&:quodibi  notaturfF.de  Concilij  tcftatur  Galctt.in  fua  m.u- 
cxcufat.tutor.Bair.  in  l.  qui  ccntefi-  garita  cafuum  confcicnt.  vcrbo  Vi- 
mis  irt  i.col.in  prmc.ff.dc  vcrborum  carius  num.j.Aducrtc  ramcn ,  quod 
obligat.  vndc  nonpotell  rcuocari  Sjcra  Congrcgatio  Epifcoporum, 
abfque  caufa,  larcC.ipyc.  in  dcciC  &RcguIarium  fcrtur  cgncrarium 
•    ii(j.&:i3(f.  6c  Maftrill.  m  dccil.Roca:  rcfcripfiflc.  - 

Sicilia:  188.  Ethoc  clfcgcncralc,  vc  ~  , 

abfquc  caufa   rcuocari  non  poftb  Svmmarivm.  ^ 

tcnuit  Panor.communitcr  rcccptus 

inc.i.dc  clerico  acgrotantc.  Fchn.in  if^icarim  CapitularU  fotefi  publice 
cap.vcncrabihs.num.^.dc  cxceprio-       famtentes  reconctliare. 
nib.&inconf.iy.num.i.Mcnoch.in  2.  Capitulumfuccedtt  tn  ommbfu Epi- 
conf.i(5.num.3.&fcq.volu.  i.liccth-  /copoperttnemtbM, 
mitari  in  Papa  tcftacur  ScTaph.  in  .• 

...         rr  _  AnVicariusC-ipitularispo/Tic 

^       Ecmterlcgicimas  caulas ,  (ccun-^  r  * 

dumQuaranc.connumcrantnrpri-  rccoocihai e  publicc  .     .  * 

mo ,  quando  apparercc  infufficiens^''^  T;  ■^'^  pceniccntCS. .  f^S  . . .  ^ ' 
in  exercicio iHius ofhcij,allcgat.  tcx.  Vt^ji^^  . .  4  -i^ii- j^t-, >^"*^*?.> ^v* 
inc.quamuis  criftcy.q.t.Bocr.indc-  r^rr^jc^'  /-<  t  v  wtti  !V 

cil.r49.quibus  aado  licrcol.uiconi.  ..^^  .^,  .^•  v-  ^  ^ 

iio.vol.2-.Galhn.conf.i93.numcr.  5.  '-^  ?  ^^^''f^  '  ^h  ':^^  ■ 

Bomin.conf.io.num.^.Mcnoch.dc  tN  Curia  Arcliiepifcop'ali  NeaJ^^jj 
arb.iud.q.^^.nu.iy.  J.  politUnaftiit  iudicatum  in  Vica-  ' 

Sccundac.iufa  cft  ,quando  in  of-  rioEpiicopi,  nam  fuit  did:um  id 
ficio  Vicariatus  eftctncgligcns,  ar-  poflcficri,  pra:cedcnte  mandato  e-:^ 
gumcn.ccx.in  l.mancipia,  C.  dc  fer-  iufdcm  Epifcopi,  &c  quidem  fpccia:-^^*''  ^ 
uis  fiigit.l.li  quoSjC.de  officio  Prae-  li,per  tex.  qui  comniunitcrallegari^ 
fcdti Pia'tor.  glofl!  communircr  re-  foiet  in  c.Aurchus,i<>.qucft.<j.quem/ 
cepcam  c.giandi  de  fupplcn.nc^lig.  commcndat  Roias  dc  hxrcticis  qu^-. 
Pia:l.iconini,Guid.Pap.indccii.zSi.  i^.Arclacan.  ciu(<icm nominis  tra-i  . 
tV:  quanca  cfle  debec  prxfaca  ncgli-  ^acus^q.ip.  Lanfran,  Balb.in  deciC 
gciuia ,  (Is:  quomodo  cric  probanda,  331.&  fuifle ^lecifum  rcftacur  Nouifl^ 
fuitmRcica  rcfolucum  in  vnaCa-  in  fuapraxic.^^.vbiquoqucallcgac  . 
laguricana  iuiis  ingrcdicndi  17.  Fc-  gloflanc.i.z(>.q.^.        .  ;  ■  • 

f  bruaiij  r^So.t  coramSeraphmo.         Quarc  dim  Capitulnm  fuccedat 

4     Vcrum  quidquid  ilcex  iupradi-  iuommbu^  Epifcopo ,  fecundum 
^s  ,  contrariumefttenendum   in  Ponorm.communiccr  rcccptum  in .  ' 
praxi ,  vt  fcilicet  poflHt  Vicarius  Ca-  cap.his  ,  qui  &:  c.  cum  olim  de  ma-  ♦ 
pitularis  adhbitum  Cipituh  amo-  ior.&  obcdicnt.confequentcr  Ci  Vi-  ; 
ucri  ,  cenctur  tamcnC^apituluma-  cario  dederit  raandatum  (peciale,  > 
lium  Vicarium  intra  od^o  dics  con-  potcrit  Vicarius  ex  vi  fupradi(^  f.^. 

'   ftituere,aliasiusdeputandiadMe-  niandari rcconciliare pubhce popni-^ '  | 
l*opolitanumdcuQluitar,  &Iiipfa  tcntcs.  • 

■     Sff  ii;..  ' 


yio  P  R  A  X  I  S   .  ^ 

Notabiiiaiti  matCiia  Vicarij     tcri  connnittere. 

confticuti  a  Capiculo  Capitulum  non  tcnctur,  dc  nc- 

Scde  vacantc.  ccffiiattcligcrcpcrfpnamdcgiejiiia 

Piplius  Capittui »  benc. ven]in,auod . 
Rimo ,  pendentc  tcrmino  o6to  u adeilct  idoneus ,  cxteris  paribusB- 
dicrum,inquodcbec  eligi  Vica-  cffcrpraErfcrcndiis  ,  ex  dcclarationc 
riusiCapitulo,Scdcvacantc,totum  Siciac Congrcgationis  ,  qux  ctiara 
Capiculum    admiaiftrarc    dcbct.  voluitirritam  cifc  elcdkionem  Vi- 
Quarancamfumma  Bull.  inverb.  carijnonDodoris  »  quando  ha- 
Gapiralam.  '  beripoteftDodor.Iceni,qttodliE* 
Sectmd^ ,  qoandoadcddifcrc-  pifcopus  demoituus  ceUquent  VI- 
pant^ainccr  Canonicos  in  elcdio-  catiumnonDodborbm, Capicalum 
ncVicarij  ,  &  plures  adhocoffi-  nondcbctillum  confirmarc ,  fcda- 
cium  alTumcrentur ,   tuncmagisi-  Hum  ,  qui  fit  Doftor  cHgcre :  Et 
doncus,  6c  habcns  qualitatcsCon-  inCapirulo  nuihis  cx  Canonicis  a- 
cilij  rcmancrc  dcbcc  ,  ca:teris  te-  dciTct  DoCtor  ,  &  ficrct  ciedio  m 
motis  ,  vcdeclatauit  Sac.Coa*  Vjcacium  Ymus^eicipfis  fimul  ei- 
grcg.  dem  poceftdcpiitafiCt>iiftili6r,ex 

Tcrti^ ,  quando  allegacurex  ali-  confticucionc  Lconis  X.incip.Regi- 
quacaufa  fufpedhis  Vicariusa  Ca-  mini  vniucrfalii  Ecclcfiac,  fol.  iSSia 
picuio  dcputacus  ,  tunc  rccurren-  Bull.  vbi  intcr  alia  cft  difpofitum, 
dum  cft  ad  Capiculum  ,  ipfumquc  quod  iudices  a  Scde  Apoifolica  de- 
potert  chgcrc»arbitros  ad  cogno-  pucaci,  fiinalccro  lurium  graduati 
lcendum  de  caufis  {ulpicionum»  non  fucrinc  ,  alleilbrcm  parcibus 

2UC  proponuottif  co  (aiicet  mo-  non  fulpc&um   ab  ipfis  pattibas, 
o » quo  £pi(copus  pocuiflec^  &ica     vd  earum  alccra  requifiti ,  «kli* 
SaCra  Congr^cio  cenfiiit ».  quod         meiei& iiecaadnim  dos  ' 
ficaufs  fu('picioni$  milirauerint  in  rclationcmiudica- 
cocafu,  arbicror  polTcCapitulum  rc  tencan-  ,  . 

illas cauiasa  Vicarioauferre,&  ai-'  cur,  . 


-    P  R  A  X  1  S  / 

-  V  N  I  O  N  V  U 


.  S  ▼  U'ir  A  K  rr  X.  dam»noii^(bittin  tnuisfeftnr  dtabu» 

Ced  poiitus  exdnguictir )  kaTtpci- 
& C^ptMtio  dani firmmmrifigiidiidff  dac  nomen  benefiai,Roc.  dedhone 
nMhabet  iocum  tp$antio  refgnttur  u.dc  rcb.cccl.non  auen.inantiq.Sar* 
bencjicium  pr9imt9iK FninrtcsLe'  ncn.cic  cricn.quarftion.  8.  inpriiicip. 
clefu.tm.i.  vcrlcotadifl1culras.Mandoi.rcg.19. 
5  £pt/cQpH4  an  cogatur  vnire  bemji'  qusft.io.numcr.i.iScrcg.ii.quacft.  13. 
€$Mm  F^ihiU  Fcclejid.    -  ,        numero  v^JU  10.  Vndc  cum  dcHciac 

perfontceffionarii  non  inofttCon* 
An  Conftlcut.Pij  V  habeac  lo-  «itttrio^piontin  fpcdeftijdedfam 

A    r-r^„.,.Vvk«    pcrRoc.  coramR.P.D.Ganittccu» 

cuni  quando  relienacio  be-  r        ,  . 

,  ^  ,  o  .   i^.Octobns  i^So.Scgobic.  patnmo- 

ncficij  flt  .id  eftcctuin  llllid  nij,&pcrCardin.Lanceil.incadcm 

vnicndi  Fabri<;«E.  caufa  i8.  lunij  i^-Si.  ciim  prifcrtim 

.  i  d.conftitutio  conccdat  Ordinariii, 

DECI^.  (^CCiCLXXXIV.  vradjnitttnrpermatidenespermiP 

(as  a  (kctisiani5tionibus ,  &  Apofto- 

N  CoUe^aneis  non-  Ucts  conftitutionibur  v  ideo  cdam  '^- 

'.f  X^.  nullarcportauiin  ma-  cxtcnditur  ad  iftas  vnioncs  bencfi- 

li^x...  tcria  rchgnationjs,  lu-  ciorum, qux adnuctuntur  pro tabri* - 

xta  foruiam  IJuilx  Pij  ca  c  cclcfia".  Imo.  ni  capicul.  cum  ac- 

^jQuiori,  ac iilamvariis  cciriilcnt  S.col.j.inpiincip.  numcro 

roodit amplhtti.&  limitani :venim-  i4.admed.'Vet£'0cintclligc,4uoddi- 

tamcn  ciim  in      cotingenria  faiC-  xi  de  intamenco,  de  conSitita  vt  et^ 

kti  me  qutfiitum,  fi  locum  haberct  iam  Epifcop  ^is  cogatur  vnire  cani^ 

qaando  pixfata  vnio  ficrctadcffe-  lubfiftente.Archidiac.in  c.&tcmpo- 

<ftum  vnfcndi  Fabriccc  Ecclelia?  :  di-  ris  i^.qu.i.Mandof.rcgiU.  nu.J.&4. 

cebam,qiuHi  non,quiaBulb  loquH  q.6.&:  dc  alMS  caufisadmittcndiiftas 

tur  de  bcnctiais  rclienatis  ad  ctfc-  vnioncs,idem  Mandof.i.cg.ii..qu.4.  . 

€bim  ttansfeiendi  iuoram  tkolos  num.4. . 

alienam  pedbnam  per  viam  pro- 

Ulfionis  facicndar  per  ipfum  Ordi-  * 

narium,&fu:deillisbenefidisrefi-  Sv.mmajhvm. 

gnatis  ,quibus  dancur  fucccflores, 

vt  patct  cx  lcctura  cujfdcm  Coniti-  i  p^nto  non  (iniinrjonttti  cftHum,  nifi- 

tacionis  ,  (cd  ^uando  viucur  bcnefi-  ficutafiicrtt  ppJftfjC'  n»t/s  >.  r.  i^qtf^  <■ 


L/iyiiizea  by  Google 


PRAXIS 

tton  fccutA ,  bencpciHm  dictturva-  dum.Vnde  in  prxrcnrarionfl^as  pa- 
care^num.Ot'  /'tronommadhoc,vcpia:lcntationcs 

3  j4mpliain  tnfiimt9  aH  iuffMtrtiU'  dicannir{bniiiefFedlum,nediiinie- 

tiu^uiw  dititnr  tnfiimm^iCMe^  qnincur  vt  tllarum  vigore  Onlitu- 
eeftaffi  infiituiicnem  Efifiofitmp  riuspr^fencLirominibliiatfVeruine- 

fequMAr  pofejfio.  tiim  v  c  infticurus  acccptct ,  fequuta  - 

f  yidducuntiir  adcorr(ihra.tio)iemrC'  polleflionc  ,  fccundum  Caldcr.  in 

ouU  ncmiulLi  Rot.dectfwics.  conf.iz.  dc  iurepari  oi^-^tus.  Caputa- 

6  jim^ltAtur  regnl.i.  aucnr.m  dccilio.ijf.numcr.  i.  &  z.  & 

7  i  imitatur  num.^ -o^  9*  loem  in  decift.  4t&'.  part.  i.  Cicicent. 
-  in.deciii.5.deiurepacTon.Rot.(iiuer£ 

...         r    .  mdect£i47JwmeroT.&:indccirione 

.  Vnio  quando  dicacur  loriiu  ',tf7j,uin.Lpaf4.0ldrad.coniiLi2^ 

cite^um*  num.i.  4 

Vndc  fi  conll.ucc ,  pollclfioncm 

DECI^*  CCCCLXXXV.  mmmie  fuirtc  lublcquutam  ,  (Sc  i"u- 

perueniflct  rcguhruprapodta  rcuo- 

HVius  articuli  exanfinacio  vtilis  catotiaviuoimm,  Ynioip£irenoca" 

ell,atqtte(iimmQper£(exttiipoo  acttxr»  & fuccedente  vacatione, po^ 

*  ihtelligctiadnorttmlocorum  ,qup-  fct  dc  bcncficio  tanquam  vcrc  va- 

nim primus  cft regulx  xz.  Canccilr.-  cantc  icgicim^prouideri.  Mohed ja 

riac  ab  omnibus  Summis  Pontihci-  dccif.^.  dc  priuilcgiis.Rot.  diucrf.in 

■  bus  ficri  folitx,  in  quaicuocantur  dcciri.n3<J.li.^par.3.Thanjl'mdccifi, 

vnioncs ,  qa«  iuum  non  lint  rofticx  45.  liccc  aiias  dc  bcnchcio  vnito  npn 
cffedum,&  (ecundus eft  Conc.Tci*  /  poilit  lieri  collatio,(ccundttm  Oon-* 

den.deaetum  6» de  te^rm.  xales  glo.f.  f.  7.  num.  if  Etratio  e(^ 

vbi  opinioncs  a  quadraginta  annis  quia  bcnchcium  vnitum  dcfiniccne 

cirra,  qushondum  (brcita:  fuerinc  bencficium ,  Rot.m  dcciii.ii.de  rcb. 

eiFc6tum,viribus  carcrc  dcbcint.  '  Ecclcf.non  alien.  Cailad.  in  dccifio. 

Quarc  pr^fatoruni  occalionc  fuit  i.dc  vnionib,  CapuU4.m deciCj^fy* 

t  anic  quarlitum  ,  quando  vnio  dica-  nu.z.par.i. 

rur  fortiri  cfFcdum ,  cui  qua^fito  re-     Et  Ro^a  in  vna  Toletana  bcncfi- 

j^ondi,  i nprimis  oportere .  vt  fic  (e-  cij  de  Vallencas  ao.Nouembris  1^9 1.  ' 

quuta  poncifio,(ecimdum  Mandof.  f  cocatnGipfiotenuic  ,  quodvnio  j. 

in glon.einrdein quxft.  5.  Hoicd.  de  bciieficii»  (picnon iiiitrortitaefte' 

bcncfic.parr.i.c-3.num.ii.  Garz.ciuf-  diimantcrcgulasreuocaroriasGrcr 

dcmnominis  rradbatu>part.io.  ca.12.  gorij  XIII.    Sixti  V.cflpcrilbsic- 

num.i8i.Mcrcnd.confiLi9.num.3.&  uocata,  vtvoluit  quoqiic  Accora- 

fcq.Bomin.conf.53.nuni.<?.& Mar. m  bon.dccifion.io.l.i.&ucium m  vna 

.    conC3.nu.7>&i^vndepetextrauag.  Mediolancnf.  difmeixibracionis  »7. 

Mattini  V.  quc  dedarac  prs&tam  Kouembris  1554.  t  coram  Orapo»  - 

regula"^»  inauantum  loquicur,mfi  ftiitdiaum  ,quod  vniofiiib,  qi|«  * 

fortitxfint cffcaum,  dcbct intelligi  non cft  fortita  etfeAum  ante  rcgn- 

fcilicct  quandonoaeftlequutapol-  lamSixti V.reuocatttr,quandonon 

fcftio*  ,^  fuit  fada  ex  caufa  necclTiratis,  fcdt 

;  QiUI^Kmp^exig^tttrpoircaio,  volupratis,vcl  vtilicarisi  &:iterumin  ' 

5  vtqu«UbetjtC8dttatttrtoniit€ffc-  vua  Ca^facauguftana  fiu(auum  10.. 

Nojiem- 
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V  N  r  O  N  I  S.  j'x> 

t  Noucmbns  1^9^.  t  coram  lufto  fuic  S  v  m  m  a  r  i  v  m. 

decifum  fupradictas  regulas  f  cefla- 

re  ,  quando  difmcmbrario  fir  pro  i  f^mode  henejicto  tnris^arron^rui  fa- 
dozc  Monafterij  in  areimicnrum  ita  ahfijue  confefifn  patrom  ,  non 
Lulcusdiuini.  Putcusindcci/' 5ji  &  valet. 

in  dccif.jj?- lib.  i.  ck:  Achil.  dc  Grafl^  1  DttpltcesfHnt concluftomsraitones^dt 
in  decil^i.fapcrrcgul.  &  cadcm  Ro-       (jtubm  num.^.cr  -^-pcr  totum. 
ratcnuitin  vna  Conchcn.  crcdio-  S^onfenfuspatroman prxfumatur , 
t  nis  13.  Aprilis  1591.  t  coram  Scraphi-       an  Jfeturajferttont  Eptjcopt. 
no,vnioncm,dequaagitur,non  ci- 

dcrc  fub  rcgula  rcuocaroria  vnio-  Viiiodc  bcncficio  pacronaius 
num   cx quoapplicatio  ilh  bono-  ^,,  ^^^.^1  poiVit  abkiuc 

rum  rabncx  locorum  dcpopulaio-  r  r 

nim  nt  pro  dotc  ncccliaria  bcnch-  .  * 

cijcrigcndi,  &:  proaugmcnto  cul-  troni, 
tusdiuini.Mohed.indccif        &DECIS.  CCCCLXXXVI. 
Crcfcent.indccil.i.  &j.  dcparo- 

chiis.Fabius  dccif.^.Iib.i.    Putcusin         Ex.cxpicfliis  in  cicm.i.jif.  adhxc  ^ 
dccii.i4i.hb.i.AchiIl.dccir.  joy.  Vc-    -L  dc  (laru  nionach.qui  contirma- 
rall.m  dccif.i89.1ib.i.&:  Than.  d.  dc-  tur  pcr  Conc.Trid.in  (elK 24.  cap.  15. 
cif^j.  dcrcformat.in  ilhs  vcrbis  ,  ibi  lura 

C  Ampliatur,  vt  ad  hoc,quoU  vnio  patronum  confcnfu ,  vult  rcquin  ia 
dicacur  fortitacffc<5tum,non  rcqui-  vnione  facicnda  dc  bcnchcio  pa- 
ritur  frudluum  pcrceptio  cx  ipfa  tronatus  confenfum  ciufHcm  pa- 
poflclTionc  capta,  vttenuit  Rota  in  troni,  vt  volueruntquoquc  Vital. 
vna  Pcrufma  bcneficij  ^.Apriiis  1^96.  Card.&  rcliqui  communitcr  in  dc- 

t  t  coram  Blanchctro.  mcnt.fin.de  reb.  ccclcf  non  alien. 

7  Limitatur  quoque  di^a  rcgula  Soc.conf.z.col.i.vol.j.  Dcc.in  conf. 
vnionumnonprocederc  ,  quando  i74'CoI.vIr.Abb.col.  3.  &:  alij  in  cap, 
vnio  fircx  cauladotis  ,  &c  ncceflaria  cumaccciriirent  dc  conft:.Rocch.  dc 
alicuius  loci,vclrci pije,vtfuit  refo-  iurcpatronarus  in  vcrb.  hononli- 
lutum  in  dicT:.  Cachraugu ftana  dif-  cum.q.j.Lambcrt.eiufdcm  nominis 
mcmbratio^is  fruduum  ij.    Maij  tra^latu  lib.j.qu.d.art.i.vndcfecun- 

1"  159^  coraam  lufto.  dum  Rcbuif.in  conf  io.  vcrf  quin- 

8  Itcmlimitaturquando  vnus  6r-  to  icfpondctur,  fi  pcr  infcriorcm  a 
do  fupprimcrctur  in  totum  ,  &  cius  Papa  fada  cflct  vnio,oportcrcc  pro- 
bcnclicia  altcri  apphcarcntur  ,  vt  barc  nondum  vnionem  ,  vcrum  ct- 
fiiitpariterin  Rota reiblurum  in v-  iam confenfum collatoris,fcu patro- 
na  Tirafoncn.  Prioratiis  17.  Februa-  ni  priCCclTIflc. 

t  rij  i^9^.tcoram  Blanchetto.  Cuius  conclufionisduplcx  cftra-  2. 

9  Limita  tcrrio  regulam  non  pro-  tio. 

ccdcrc  quando  faltcm  in  parrc  vnio      Prima  ,  quia  vnio  debct  ficri  vo-  j 
foftita  fucrit  effc^m  ,  quia  tunc  catishis,quonim  intereft,ali.is  non 
non  intrat  rcuocatio,  vt  tcnuit  in  v-  valct.Conc.Trid.fclIi.^.dc  rcfonn.c. 
lu  Bureen.vnionis ,  &  Rot.  in      6.Rot.  diucrf  in  dccif  ijj.num.^.par. 
dccif.4<)8.  num.i.  z.  Azor.li.tf  .qu.  z8.&  q.i  ^.Rebu  B .  dc 

par.i.  vnionibusnum.  45.  &fuitperRot.  n 

T  ct 
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rcfolutam  in  vnaTKcanen.  bcnefi-  quoniam  in  vnionc  confidcracut 

ci)  Sandi  Euftachij  lo.  Maiji^Sy.  priiudiciumpatroni,cumpcrvnio- 

*  t  coramGipfio  ,  &intcr  pcrlonas,  ncm  cxcatdc  manu  ,  &  dominio  i* 

qu.t  vocari  dcbcnr,  connumcratur  pfius,quia  bcncficiumvnitum  ,  trif» 

ipfc  parronus  ,  fccundum  Caa;ia-  tcrturin  naruramilliusrci^cuifit  v- 

lup.dc  vnionib.art.(J.num.%    ^  nio,&  ci  accrcfcit.Alcx^conf.  io.nu.r 

Vndc  iccundum  Panor.  commu-  ^.vol.i.Dcc.in  conf.36.  nu.  4.&:poft 

nitcrrcccptumin  c.  cum  diledc  in  vnioncmdicitur  pra:dinmillius,cuii  " 

fi.dciurepatr.cjuem  fcquitur  Fel.  in  fii  vnio.Caputaq  indecif.549.  nura^ 

c.vcncr.ibilis  numcr.  13.  dc  cxccptio-  z.&bcnchcium  vnitum  ,definiteflc: 

nib.vnio  dc  bcnchcio  iurifpatrona-  bcncficium,mcdi.mtc  vnione.  Ol- 

tus  !.iicorum  Fac>a  ablquc  conlcnfu  drad.cont.i^y.num.i^.  Caflad.  inde-- 

pationi,  nonfa«5t:.ide  hoc  mcntio-  cif13.fupcrrcguhsR0tjndccii11.de. 

nc,cft  null  i,vtdccifum  refcrt  Capu-  rcb.eccl.non  ahcn.in  antiquis*. 

taqucn.indccif  i4<>.  par.  3.   Faftol.  Limita,  vt  confcnfus  patroni  non  . 

dccif  6.  &:  fuit  plurics  pcr  Rotam  prarfumatur,  necdccoftatur  afler- 

rclohitiim.      fignantcr  in  vna  A-  rioni  Epifcopi ,  vt  fuiflc dccifum  rc-  • 

pnilina  iurifparronatus  2.0.  Aprihs  fcrt.Cicfccnt.indccif.  13.  deprob»-- 

t  1^80.  t  cor.TmBubalo  ,  &itcrumin  tionibus.  >^ 
vna  Taunfma  plebis  coram  co- 

dcm,&  tandem  in  vna  Romana  iu-  S  v  m  m  a  R  1  v  m. 
rifpatronatus  coram  Illuflriflimo 

Milhno.  -  '  f""*»  ah/^ue  Capituli  confcnfH  facX^^^ 

Hinc  cft  ,  quod  licec  pcr   facrum  non  vaict.  . 

Conc.Trid.fefl.ii.c.tJ.de  rcfor.tucrit  2  ReddiihrrAtioconclMfumis.  . 

difpofitum,poflc  Epifcopumfaccrc  ^  Atnpluiturcomlufto. 

vnioncs  pcrpctuas  quarumcunquc  ^  Ltnatatur 6.. 
ccclcfiarum  parochialium  ,  &  alio- 

rum  bcneficiorum  cum  Curaris  Confcnfus  Capituli  an  rcqui« 

proprcr  corum  paupercatcm  ,  non  .          racur  in  vnionc  fa- 

tamcn  comprehcndit  bcneficia  iu-  cicnda 
rifpatronarus,vtcenfuitSacra  Con- 

grcgarix^/ccunduniGarf.debcnch-  D.ECIS.  C CCCl XXX VIIi;-, 

ciis.par.iOiiz.i.num.  iio.  .  " 

Et  Rota  in  vna  Spolct.ma  Cap-  NioAcla  abfqiic  confcnfu  Ca-  « 


"t  pcilanix  19.  Majj  1^51.  tcoramC  a-    V  pituli  cilnulia  ,  ciim  ci  forma 
pifuccotenuit,vnioncmfadlam  pcr  non  fcruatur.Dal.conf.^ai.^volum.1..- 
lc^atum  dc  larcre  dc  bcncficio  iu-  SoccconfiLi^.num.15.  vol.  i.  Ec  hacc  . 
rilparronatus  finc  confcnfu  patro-  nullit.is  poteric  opponi  a  quocun-.  ^ 
norum  cflc  inu.ilidam  ,  cui  acccdac  qnc,cuius  inccrcil.  Uotadmcif.  dc- 
dciiiio  Capacaq.in  decif.  550.  part.  c1l.i47.num.;  par.i.Nam  confcnius 
^-.}.jafrfrt»rcundcmindccif  ^^6.  part.   Capicuh  invnionc,nontucritintrafr, 
'-j.habctMC  vnioncm  fadam  dc  bcnc-  dudus  ip  cius  fauoiem  ,  cum  de 
fifio  lurifparronatus  laicorum ,  non  .  ius  prajiudicro  non  agatur ,  fed  po- 
acccdcnte  confenfu  omnium  p.itro-  rius  pro  forma  ,  &  fulcmnitate ,  ne 
noiumcflc  nullam.  pnfrim,i<  tcn.cichac ,  fecundum  Si-  • 

'44    Sccunda,  tauo  principahs  ^ft  .moacdiumdcdccrcu$,iii  pt;xfario-  - 

iie.c 
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VNIONIS.    '  ^tj 

jie  nu.f 4.Burficus  conf  i8f.  num.  14.  fcrt  Rota  dcciC  r.  &:  1.  dc  ofF.  lcg.  m 
vol.i.Rubcus  confi.17.num.  4.  Bon-  nouis.itgidius  Bellamcra  dcciff  ij j, 
dignus  conf.^r  ^j.nu.^.Mcrcndaconi.  Nauar.connio.nu.dc  ofif.dcleg 
i7.nu.s.5c8.  Limitatcrti6  ,   vr  multom.igij 

5       AmplLi.vt  huiufmodi  confcnfus  non  rcquiratur  confcnfus  capiriili  ' 
pollic  intcrucnuc  ctiam  poft  vnio-  invnionc  facicnda  pcr  Papam  ,  fcu 
ncna.Alcx.conf.119.num.KJ.17.  &  12.  ex  cius  comminionc  ,  (ccundum 
voI.cJ.Soc.conf.tvVolum.i,  Mandofll  Nauarr.in  citato  confil.  Falloi.  deci- 
conf.^o.num.^&inconf.  ji.num.  1.  fionc^. 
Panfdc  rciignat.bcncficijli.  8.  q.  10. 

Seruade  bcncf.par.i.qu.cJ.numcr.  ir.  S  v  .m  m  A  r  i  v  m. 

Quicquid  dicatBurf  cit.  con(iI.i8f. 

^oli.  I  EpifiopM  mn  poteji  vnionem  fucerein 

\      Nunc  limita  fuprapofitam  con-      fnHQrem  fut  Capitult ,  etiA,n  tpfitu 
clufioncra  principalcm  ,  &  prinio,  Capitultconfenfutnterccdcme^rcd- 
non  proccaerc  vbi  cxtat  conluctu-  dtturrattonuM.i. 
do  in  contrarium ,  vt  vnio  fiat  per  E-  3  LimitAtHr  conclufto  nu.^.c^ 

f>ifcopumabfque  confcnfu  Capuu-     tj   -  r 
i,Fufcus  dc  vifitaiio:ielib.i.cap.i(J.     ^"'^      "«^^i  poilit  pcr  Epi- 
nu.i.Caccialup.dc  vnion.art.^J.num.  icopum  Lapiculo  liix 

lo.Licct  hxcconfuccudo  rcquirarur  Ecclefix  Catlic- 

vtfitimmcmorabilis.Fafl:o.dcdf.i<*.     '  dralis. 
nu.i.Duen.reg.i^c. 

^    Limitafccundo  ,non  proccdcrc  DEClS.  CCCC  L  XXX  VIIL 
hodic,(lancc  dccreto  Conc.  Triden. 

(ei]*.n.c.5.vbidatur  Epifcopis  facul-  T  N  clcm.fin.dc  rebus  ccclcf  non  x 
tas  vniendi  ctiam  lanquam  Scdis  Xalicnand.  in  6.  harc  habcncur: 
Apoftolica:  delcgatis ,  ita  Nauarr.  Quodfi  Epifcopus(llu  ctiam  Capi- 
conf  lo.dc  offic.dclc^ati.  Nihilomi-  tuii  acccdcnre  confcnfu  )  mcn(x 
nus  fccundum  Garhani  dc  bcncfic.  fiiac,  vclipfi  Capiculoaliquam  du- 
partc  II,  c.  i.  contrarium  cft  tcncn-  xcrit  ccclcham  vnicndam ,  hoc  irri- 
<ium:namdidumdecrctum  Cond-  tumeflcdcccrnimus,&:  inanc,  con- 
'  lij  rcquiritin  vnione  cofcnfum  Ca  traria  quauis  confuccudinc-non  ob- 
pituli,  ctiam  fi  fiatab  Epilcopis  can-  ftantc. 

quam  Apoftolic.c  Scdis  dclcgatis,  Etratiocft,quiaCapitulum  cuius  * 
cx  illis  vcrbis,iuxia  formam  iuris,vt  conlcnfus  in  vnionc  rcquiricur,  non 

f)atct  exadditionc  eiufdem  Nauai'.  potcft  in  rc  propria  auchorizarc.  L 
ococitato.       '  quoddicinius  ft.dcauthor.  cuc.  6c 

Vnde  Rocain  vnaLeoricn.bcnc-  hac  racionc  noii  valcc  vnio  fadka 
ficij  15.  lanuarij  1595.  t  coram  Gi-  ab  Epifcopo  ipfi  Capitulo ,  fccunr 
pfio  refoluir  vnioncm  rcdituum  dum  Gabriel.confil.  iStf.  hb.i.li- 
CappcIIjc ,  fcu  alcaiis  fadam  paro-  cecconcrarium  ccncac  Oldrad.con- 
chiali  ob  paupcrcacem  illius  finc  fil.iSi.numcr.^.&cumopinioncGa- 
confenfu  Capicuh  efle  nullam.  bricl.  cranfiitctiam  Monald.  confi, 
Limira  (ccundo  in  vnionc  facicn-  KJ.num.^.BcUon.conf  .num.4.  &  7. 
dapcrlegatum  ,inquanoncxigitur  DccIapcr.confil.ij.AUa  ratio  rcddi  ^ 
Capiculj  confcnfus  ,  &cledfum  rc-  poceric,quiacapiculum ,  &Epirco- 
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pus  fiaionciuris  vnam  confticuant  piBuli.Rota  dcci(.       num.  4,par.T. . 
reprxfentationcm.c.  quantodehis  diucrf.Goiizalcs  jTlofTjy.  nuincr.  2^. 
quxhunt  a  Pr^l.fmc  confen.Cap.  Ik  cjucmrcfcrt  Garl.dc  bcncf.  in  prsc- 
confcqucntcr  vnicndo   Capitulo,  citatapartcnumcr.it.  cap.i.refcrens.' 
ccnfcturfcafle  vnioncm  inciuspcr-  obnnuiirc  m  Sacra  Congregarionc: 
fonam.  Conc  Tiid.mcnf.  Scptembris  anno' 

3     Primo  limita  ,  ac  dcclara  ,  proce-  i^joi.  Quod  vnio  fada  ab  Epifcopo 
dcre  ,  quanJo  vniohcrct  Capirulo  Caucnli  menfa;  Capitulande  qui- 
principalitcr,  3:  direde  i  fccus  vcro  bufdam  bcnchciis  fnnplicibus  ,  vi- 
quandoin  confcqucniiam  ,  &  mdi-  gorcConciJii  d.c.q.cllct  nulla,  quia. 
rcd^ ,  qiiia  tunc  bcnc  valeret  vnio.  dn^um  Concil.  non  djit  faculratcm 
Rota  decifi.de  ccclef  ardihc.  in  an-   vnicndimcnf^  Capitulari,fedtenui- 
tiq.vbi  C.ipitulum  cx  vnionc  confc-  bus  pixbcndis  lingulorum  Capitu- 
<]ucbaruiin  ttfcdu  vtiluatem  rtlc-  lanum,aliudfingulidc  Capitulo,  & 
aiariouis  ab  oncrc  prsftandi  quan-  allcgafic  Fcl:  inc.  cum  accclliftent 
dam  poi tioncm  ,  de  qua  ibi  ,   Scd  dc  conft.num.  11.  quod  tamcn  iuxta 
quia  h arc  vtihtas  conringcbat  con-   pi acdida  accipicndura  vidciur,  vt c- 
kqucntcr,&  indircde ,  &  idco  vah-  riam  omnibus  pra:bcndis  limul  hc- 
dafuit  vnio,proutlatius  dcducitur.  „  pollit  diCla  vnio,quianonidcolit 
Etcum  ilhdccifioncDommi  tran-  Capitulo,feu  mcnne.Capitulari,  ia-  * 
ficrunt,  vt  patet,indccif i^.num.  7-  uct  Acot.d.c.  zS.qu.i  .in  fi 
&  S.partc  i.diucrl.  Quicquid  dicat       Tcrtio  hraita,quando  in  vnione,  V 
Rotadccif }.  dcrcb.cccl.inanriqu.  quac  ncrer  Capitulo  ,  interucniflcc 
Etpcr  hacc  limiratur  rcgula  fupra-  confenfus  Apoftohcus  ,  vt  oprime 
didade  audorizantc  in  ^ado  pro-  pcr  Oldrnd  in  conf.itfi.in  i.  col.iux- 
prio  ,  qucmadmodum  dicimus  dc  tahn.Bcicoircn.conf.i,.nu.4.& 5.  I- 
tutorcjcui  licct  prohibcatur  aiido-  mola  conf.^o.numcr.r.  praaicabihx. 
rizaicinfadoproprio  ,  intclligitur  Koixin  tit.dc  vnioncnu.a. 
principalitcr  ,  nonautcm  in  conlev 

qucntiam  ,  &  fecundari6.  Et  cx  his  S  v  m  M  A  r  r^v  il.^ 

Rota  in  vna  Scgobicn.  pr.Tftinion. 
-J-  i4.0aobris«8o.  tcoram  Cantuc-  irmofaiUfeMtnartoadhoc^vtvaleati 
cio  dccidit,quod  hcct  vnio  tada  ad  dHofum.ntieffatta^nurn:^. 
fauorem  fabric^  ,  vcrtat  in  vrihta-  i  Rcddtturratiodtcifionum. 
tcm  Capituli ,  cum  mcdiantc  vnio 

nc  pratdi^ba  Capitulum  eximatur       Vt  vnio  fa^la  ScJTiinario . 
ab  oneribu$fabric3E  ,  ad  qucc  dc  lu-  valcac^  quxrcqui- 

rc  tcnebatur.  cap.firt.  &  ibi  Abb.  in:  rantur. 
fin.dc  his,qu.'€  huntamaior.  partc 

Gapir.   Idem  Abb.  in  cap.L in  uno-    D E  C I S.  C  G  C  C L XX  X I X. 
lab.  de  ecclcf.  aedif.  Nihilominus 

<um  pr:efara  vnio  non  fiar  princi-  X  mente  Coru:ilij  Tridenrini : 
palircr  ,  fed  m  confcqucntiam  ipfi  JlL  (cfl^  ^3.  cap.  18.  auus  vcrbafunt,  . 
Capi tulo, fuit rcfolutum  fuifle  vai;-  i;>uta ad  Cotieg^fabricMn  tnflttuendi, 
dani'  o-admerceaeprttceptortlttu^c^-mtnt-- 
4  -  'Sccundo  hmita  vbi  vnio  ficrct  JlrnjolMcndar^.O' adaiendam  tHMetm— 
alicui  dignitati  ,  vcl  pncbenda:  Ca-  ttm,&  fid  aitos jurnfitu ,  ccrtt  rtdttMt 
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VNIONIS.  51^ 

'futtnccelfartjy&cldem  EDtfcopi ,  curn  teft,&  fi  fada  /it,  non  tenet  ,  quia 
cMjilto  dHorHTH  de  CApttuloy&c.ex  fru-  quaiiras  finc  fubicdio  adeflc  non 
.  StOMmenjk  £ptfcopaiu  ,  &  Captfkliy  potcft.l.i.dc  vfufrud.l.dcccni  S.  dc 
ejHarumcHnqHe  dtflnatum  yperfona-  vcrb.oblig.  i.lf.de  vfufr.lcg.  &  fufti- 
tuHm  offutorHM,pr(thendarit,Crc.parte  cit  huiufmodi  qualitatcm  ab  initio 
ait^juamiVelporttonemdetrahe»t,(y'  ea  fuilTe  veriticatam,quarc  fi  fcmel  bc- 
portiotie^ftcdetrallam.nec non bcneficta  nc  fada vnione,Scmmario  adu  erc- 
oiicjHot JtT/ipltcta^cutHfcuejue cjualttattSy  d:o,&:  habcnti  fcholares  in  dido  Sc- 
(^dt^nttattsfuertntjvelettamprxjii-  minario,nihjlominus  valcret  vnio, 
moma^vel prAjitmomales porttones  nii-  cx  deducUs  pcr  Panormit.in  c.gra- 

.  .CHpatasyCtiamante  vacattonef fine  cul-  tum  dc  poftul.prjEl.numero  u.  Cuc- 
tusdinintyO-  tUa  olfttnenttum  pr^tndt-  cus  m  mft.maioribus  lib.4.ti.i.Man- 
cto)hutc  Colle^to appitcabHnty&  tncor-  dol,de  priuileg.ad  inftar.caufa  y.nu- 
porabuf-t. Hncicnus  fac.Conc.  mero  ^^.Azor.lib.^.c.u.  quarft.  11.  Et 

Vndc  vt  valcar  pracfata  vnio ,  duo  ratio  cft,fccundum  tcxt.  in  I.  cum  v- 
funt  nccc(fari6  concurrenda,  Primo  xori  c.quaiuio  dics  legari  ccdit.  quia 
rcquuitur ,  quod  Seminarium  fucrit  fufticit,  quod  conditio  in  momento 
■adu  ercdum  ,  &  habeatadu  lcho-  tcmpoiis  fuciit  adimplcta. 
lares,&:  magiftratus,vt  cenfuit  Sacra  Sccundo  principaiiicr  requiritur, 
Congrcgatio  anno  i^88.  invnaGic-  quod  practata  vnio  liatcum  confilio 
nen.  his  vcibis  ,  Congregatio  Lonctiij  quatuordcputarorum ,  duorumde 
ctnfuit  vntonem  nulUm  eft,  &  inualt-  Capituio,&  duoru  de  Clero  ,  ex  dc- 
dam  cum  Scminartum  ncn fuerit  ere-  crcto  eiufdcm  Conc.  loco  cit.  vt  tc- 
liurnyiuxtaJormamConctlijyVtpoteynec  nuit  Rota,Cxf  dc  Graft'.dec.^3i.&i-- 
ma^tJirt^ynccJihoiaftbttsverei&aBM  ta  cenfuit  lacra  Congrcgario  ciuf» 
in  eo  extjlentibtu.  dcm  Concilii. 

Et  iuxra  banc  opinioncn^  pluries  Congregatto  cenfuit  vniones  faSla^ 
tcnuit  Rota  Roman.  &i  fignantcr  m  Semtnarto  ,  alfjijue  confilto  eorum  ^ua- 
cadcmGicncn.  pra:ftim.  ly.Aprilis  tuor-^uos  tMbctConctiiumadhtbcrf^mt' 

■*  1^94.  *  coram  lUuftnn.  Blanchetto,  ntme  valere\altas  non  vaient  vntO' 
6c  itcrum  in  vna  Corduben.pr^ftim.  nes fimpi. cum  btnefctorum fatUytrre'- 

t  (j.Noucnibiis        t  coram dc  Ru-  ^iuJitodepMtMorumconfito.Eiicnuit 
beis  ,  &:  tandcm  in  vna  Cordubcn.  Rot.in  vna  Mcdiolancn.bcncf  i^c)6. 

t  praf(limon.7.Fcbruariii6oi.t  coram  *etiam  Piado,&  cenfuit  Sacra  C6-  " 
Lida.  grcgatioeodcmConcilio  hisvcrbis. 

1  Quarum  decifionum ratio  cft,  (e-  £ptjccpus  tj ■< atnor  deputatos Semt- 
cundum  Gonfalcz  loco  citat.  quia  narij  debct  adhibem  in  Ccnciiium  pro 
Conc.Tridcnt.dicit,qu6d  Vniones  totatemporalt  admtntjhatione pradi- 
fiant  dido  Scmmario ,  £<  Collegio,  ilt  Semtnarii}  excepta  exaiitone  ,  cjiu 
vtin  iliis  verbis ,  H uic  collcfto  appit-  ad  foium  Epifcopum  sfettat,non  lumen 
cabunty  & incorporabnnt.  fed  lic  cft,ft  tenetur  eorum  fecjui  Concilium. 
'  ante  didia  ercdVionc  non  adcft  Col- 

legium,cuifiatvnio ,  nccinrcrum     «  "     S  vm  marivm. 
^atura,i.  quidamrefenint  jF.  I.  ibi, 

quia  h2rcs.ad  qucm  fermoncm  con-  i  PArochiaiis  vmtaCanonicatm  non  di^ 
ierat  in  rebus  huraanis  non  eft^ff.  dc      cttHrampliits  farochtalts. 
iui;ccodiciIl.crgo  vnio  ficrinon  po*  '    Ttt   iij  •    •  •• 
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«S  PRAXIS 

1  ^rtAdiinitM  miimprincipalis^Ml-'  dec.i5Xup€r  regulbbTiKw^^ti;^^ 

tcrt  princtpdlkri  rtmMiet  fif»  vniombus  Veral.iadeci£^j 'fl^lj. 

frejfi.  Roc.diuer(!indec.758.numer.  S^fikc» 

^f^moiiebt»eficioefi  extenftmtittUi^  i.&in<iccir.i^^par.i.c!iucir. 

(^i-rollttommavfncnLt.  Vnd.cRotainvnaIllcidcn.pea-  * 

4  H .ibentt  Cuno/iicaiumy  cui  ejl  annc-  fionis  (J.Marci^  K^^.tcoram  Lid:a,  «3c  1* 
•    xAparoch$alhidi.hetrcjideretnCa-  itcrumiavna  Compoftciianaprio- 

nnniedtu.  nrac  i7.Marcij  1597.  *  opxamcodeni  ^ 

5  Adofftinendnm  Canonientumj  cuitfi  tenuir ,  ^oftndo vnadignitts  miivis 

vnitaparochiaiis ,  non  re^niritnra-  principalis,vnicur  alccri poacipalio-* 

tnevi^intiqninqHeannornm*         ri>iiiamiausprincipalisremanec{iip  | 

preiTa,quia  vnio  dc  beneficio  cftex- 

An  parocliialis  vnica  Canoni-  cindliuatiniti,  toiicns  oninia  vincu- 

catui  fu h fic  tormx  tratlicr     ia,Grcgor.Tiiolor.m inllic.rei  bcnc- 

Conc.Tiidciir.circae-       fiaar«.cao^tB^i^Hinc cft ,  quod 

^mcii  pcr  concur-  bencfiaumvwwnM^^ 
A*uiwu      vv^**w»*i.  turvacarc.  MandoCm  regleinb^ 

^^f^»  o  mi  >qux(l.io.ne<^epoflct  permot»? 

DECIS.  CCCCXC.         n.i  cdcr.dc Scnis  confil.i9c.  Rot.  in 

dcali.  dc  rcr.  pcrmucin  antiq.  Bilir 
Efpoiidi ,  circa  hoc  confulcus,  gncct.in  dcc.5.cod.tic.  '  •  ' 

prxfacain  pacochialcm  non  Secundo,prohaccadem  opioionc 
fubefledirpodtibm  Coac.Trideii&  &dt,qu<)daixe«sdiaii:tannmiqiialir^^ 
£c(r.t4.cip.i8.  volencu  pacodualei  tai  ^^tm/ilim^-^taidBdi  pnncipalis» 
uone^confecendas^nmpnraioie-  non  antsm  annexi.  GlonMnclem. 
xamineperconcurfiim,&motusfui  per  litcras  in  verb.  ecclcfix  dc  prac- 
adira  confulcnduni  cx  pluribus.       bcndis  Rotadccif.iH.numcr.^.Nam 

Primo ,  quiano^dicitur  amplivts  parochialis  vnita  Canonicatui, 
parochiahs ,  cum  airumac  naturam  mit  nacuram,  confuetudiiics  ,  & prtt 
Canonicatus,  &<oniequeticer  eiut,  uilegia  Canonicatus,  iecfidnm  Pac-  - ' 
cuifuetacvnita»ifecunatbiii  Oidrad.  da&um  dc  probaclibxcty.  numer. 
inconfiUo  i57.Gaflador.  in  dccif.t^.  ix.GoniaiezGloiCf./.7.numero  u 
numer015.dc  rcgulis.  Vndc  fccun-  Nauarr.connTo.mimec.i.&5.de  mftr 
dum  Alcx.in  confil.io.poft  numeru  ioriratc,&: obcdicntia.  ' 
4.volum.i.qucmrctcrcDcc.  inconf      Vndc  habcns  Canonicatum,  cui  4 
jtf.vifis  nmncr.5)..bcnciicium  vnitum  cft  vnica  parochiaiis  ,  dcbcc  rciidcrc 
conucrtimr  innatnram  eius  tei ,  cui  in  Canonicatu,&  non  in  parochiali» 
ficvnio,&eiaccie(at,aig.Lfiez  co^  &e«icpftftde,vbiAbb.&€eliqxom«, 
to  £delegac.L&  parocmalis  poft  v-  nwnicer,de  prxb.  &  ibid.  RcbuC  ist 
moncm  dicitur  prardium  canonica-  4.nocab.&  ita  ccnfuic  Sacra  Congre* 
tus.Gambar.Ubro  5.  de potcft.  Icoaci  gatio,fccundum  Garf  dc  bcncf.pai;^ 
numer.i}9-Vcrall.indecif  549.num.  i.c.i.numcro  24.  '     t-  ' 

x,Qc  ratio cft,quu  vnio  ppcratur  cx-     Tcrcio  facit  pro  eadem  fencentia;? 
tindionem,&fiimRflionem  nomi-  quodadCanonicatum,cuicftvmta  ^ 
nit^tiniUbencnaivnitiyinivtam-  pa]:c>diialis,nontequititur  ccas  vi» 
piius  bcneficium  dici  non  poflit.  ginti  qpnqucannocum^quaiinpar^ 
rif^-^^'"  ^rrd  lirTnmmhnTiftrin  ii|||jfl|myririnir.xrrrnfiiii  Sacrii 
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Gongregatio/ccunclum  Garf  cit.lo-  poft  mortem  ipfius.cap.conlultatio- * 

co. Vndc  rcdeundo  ad  cafum  propo-  nibus  dc  donationibus.Hoicda  parr  * 

fitunijdico  ,  quod  parochialis  vnita  te  i.cap.^.numcro  9.  &:fuitin  I<otat« 

Canonicuui,  non  lubcft  difpofitio-  rcrolutum  in  vna  Scgobicn.  prxfti- 

niracdCon<*il.Tridcnt.(cfl'.  14.  cap.  monii  i4.0<5tob.i^8o.tcorani  Can-  -j- 

iS.vt  cenfiiit  Sacra Congrcgatio,  rc-  tuccio. 

fcrt  Gonzalcs  glof.^.jf.j.numcr.ii.         Ncc  obftatScraph.  in  dccif  14^9.  ■ 

num.ij.volcntis  vnioncm  bcncficio- 
SvMMAR  IV M.  rum  cfte   inuahdam  fi  fiat abfqua 

-  ,:^fi  confcnfu  ppncfibrum  ,  quia  vlcra 

i  Tn vnionefacienda ,  non  efl  vocandu4  cjuod  nihil  alIcgat,hoc dicit  pcrtran- 
Jiechor  beneficijyrejfondetnr  contra-  icundo. 

rw,nHm.i.cr  Qiiam  fiipiapofiram  conclufio-  4 

j^^mpltatnr  conclufionum.^.  neni  lic  firmatam  ampHatGarf.  lo- 

6  LtmttoiHrnHmeroy.^S.  co  dt.proccdcrecriamin  vnionc  fa-^' 

.       .     .    ri    r.     .  r  r   <^'<^"tiapcrlegarum.   Gambara  dc-. 

An  citatio  Rcdtoris  fit  ncccf-  poicft.lcg.uirubr.i.hb.r.&  fuiirepcr 
faria  in  vnionc  fa-  "Rot.  icfolutum  ceftatur  Bcllam.  m 

cienda.  dccif  403. 

*  Amphafccundo  ,  vtncqucctiam 

D £- CIS.   C  C  C C  X C  I.      P^^''^ dcbct  rcuocari. Bocr.  in  dccif 

345.num.4.  Pet.  dcPcruf  dcvnionc^^ 
Xcadem  ficpius.cit.clc.  fin.  vcr-  cap.i.Alcx.dcNcuo  inconf  4S.  nu. 
fic.quodfiRcdor,dcrebus  cc-  7-  &  fuit  inRotarefolutuminvna 
clcf.  nDnahen.  finnataeftprxfcns  Gcrunden.vniooiis  20.  Mariij  icToo. 
'   conclufio ,  fcihcct  Rcdorcra  bcnc-  t  coram  Sacrato.  t  •  • 

ficiinon  cflc  vocandum  in  vnibne      Ampha  terri^vtncquein  vnionc  ^ 
facicnda,&itaquoquc  vohicruntgl.  facienda^perlcgaium  ,  fcucxcom- 
ibidcmverb.vocatus.Card.q.i.nu.7.  miftionc  Papae,  vocari  debtat  Epii-*^ 
Innoc.nu.ii. Anchar.numcr. Abb.  copus,vt  tcncr  Ripa  confil.i8.libr.  z. 
paritcr  numcr.^.Vitai.  numcr  8.  Rc-  hcct  contrarium  vidcarur  velle  Bcl-^-  : 
DufF.in  icg.dc  vnionibus  glof  n.Ro-  lam.in  dccifio.<TZ.  Sc  513.  Caputaq. in 
ta  diuerfindccifi^j.part.  z.numero  decif  ^^o.num.i.par.^.  .  .  .v  _ 

1 4 .Garf  dc  bcncficiis par.  u.  capit.  1.  Limita  tcx.in  cit.clcm.  fin.no  prdP-  jjr ' 
iium.i^.  ccderc,quando  vnioHcretin  mona-  .U. 

Xi    Non  obftac,quod  vniof;ufl:a,non  ftcriis;Rcligioforum,quiain  illisdc-  ■ 
vocati.«:iis,quorum  intcreft,fitinua-  bctfieridccorumconltnfu,&pro- 
lida,vt  per  Pct.de  Vbald. in  tra^l.  de  indc  vocari  debent,fccundum  Cald.  •  •• 
vnionibusicip.^.in  princ.Conc.  Tri-  inconfiiiofiii.de  rcbusecclefnona-  ' 
*    denr.fcfl!7.c.^7.& Rot.  diucrf  in dcc.  lien. 

33.par,i.Hcndriqucz  conf.99.num.<>.      Limita(eamd6,  quandoficrctv-  8 
Anchar.conhl.i3.numer.<>.  Bombin.  nio  totius  Ecclefi^ ,  alteri  ecclcfiac, 
conf 7o.nu  m.4.  •  fcd  li  heict  ahcuius  iuris  ccclcfix,fcu   .  • " 

5?   Quiarcfpondetur,qu6d  pcrvnio-  difmcmbratio,  quia  cum  icquiratur 
ncm  non  hr  prariudicium  Rc(^ori,  confcnfus  Re<5lonsviucntis  ,  dcbct 
ncGvHuminiercflc  ineO  conlidera-  proptcicavocari,itaRor.m  decif.  i.  • 
tucjcumvniofortiacurcftci^umfuf-  dc  rcbusccd.nonahcn.innouiSi 
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*n decvnlca  dc  his/quje  fiunt  a Prac-  numero  lo.part. i.  quam  facii!t.iterii 
Iatis,Car<Lcon£tfjaai.coi.{»oftinc-  copctcrectia  VicariovoluiCiMohcd, 
diuai.  dcci(!5.dcoli.vu;.Gabt.conf.ioo.nu, 

Limitatcrci^,  quandovniofiotec  3.V0L1.  .  • 
OtpituLo  de  ali(}ua  ccclelta^qttUtHa    Amplia  iectuid6,hiiiaImo<ti  facnl** 
xeqiiizKur  conienfiu  Re6loris  ,  ita  tanemconccdiquoqueCapituioSe- 
' Oinnni.'»  gftnfiLtrfi.in  y4t.coL drca  devacantc/ecundum  RcbufF.de  v- 
PtnywJ  •  ••  nion.num.;(^.Azor.lib.<».cap.  18.  qui 

5?.Cuccus  hb.i.nc^.  num.  87.  Garfia 
S  V  MJiCAlLiVM.-        •     £ar.iz.cap.i.aum.(J9.  Liccr  non  pof- 

lit  CapituiumScdc  vacancc  libi  vni- 
I  CapimlHm  Sedevdcametunpofifiv'  re^vtccnrmc SacCongrcg.Coiic.fii- 
Mire  Jihi  quodcHnqHe  benefekm,      percifielC  14.de  refonn.ius  veibit. 
1  Le^iUmkUterehMifctfimUMHm  v-^  QtfinUMmSedfVtUfite nonpottftfip^  •  ^ 

'  niendt  vti  Eftfcoptu,  ^  frimertftodtftn^  ktmfitimitiff' fii 

^/nfcrtonhtuepifcopiictmpttitttidm  vnire. 

facHltMvmcndi.  Ampliatcrtio  proccdcrc  in  Lcgato  a 

4  EptfcopHsnon  potefiomnui  benefctA  a  iaccrc,quia  cum  in  fuaprouindaiit 
/«<c  Dtoecefts  vmre,  niaior  £pifcopo,potcnt  in  fua  pro- 

Srmoferimn  poteflad^iutmt  neqMe  uinciaynionesfaceie>  ^ucraadmo- 
mt  ttmpm,  dum  Epifcopus  in  (jia  DwBced.  Vil- 

7  PmtdiitUt  BethpdiB fmf^x  ktnf  iadieff.de  kgaco.q.9.  num.  Si.  Azor. 

ficium  cotmerti  nonpctefi.  par.x,lib.^.c.i9.qu.i4.Rota  dccif  4^57. 

7  OrdtnArint  non  pottfi  dtjiaetnitr^t  &  dccif.i.&  z.dc  ofT.lcg.m  nouis^Pa- 
beneficuteMratn.  'nor.inc.fin,dcconfirni.vtih,vclinu-  • 

tili.&:mcap.licutvnirc,num.3.S4  ^.de 
Quq bcneficiavniif  poHiiiC per  exceCpcseL 9tMt in Roc» RojAtaiL 
EpircopumvirtutcConc.  ieloluwm,tefteBeUameradccitsii. 
.  Tridcntini.  AmplutettiA,ffeqinAi«BcllateD-  | 

n  rrt  w»»***^^  pecmiitJ>eneic.par.  1. 

DpCIS.  CGCCLXXXV.  quaEft.2.num.9.vtpolTintctiaminfc- 

riorcscpifcopifaccrc  vnioncs,  cxi- 

IN  fclTlonc  ij.ca.5.lixcfunt.Po//«;7^  ftcntc  confuccudinc  prcfciipta:&:ita 
Epifi;opi,etiam  tanqHamAi^fioltCA  ccnfuitSacr.Congicg.iupra  d,  cap.5.  • 
SetUt  deleiati^taformMmtiBriefm  fefr.ii.hisTerbis.  CenfititCon^refati» 
tMmen  frsimiieitehititmiiim»  fiieere  dtg  mtmi  Qtrats,  pofemiirialid  £^ni- 
.  vnitnesperpetHas  ^pknmmemifit  Et'  tmeexcoHfapaupertattSiiitxtabeede' 

clefiarHmheneficiorumcnratorHmi  vel  eretmn,S)L(ck.t.^.c.\^.  EafnqHevnione  ■ 
.       ettrmtrum  CHm  CHratisypropter  ea-  facere  pofie  AbhatemyCT  fdft  hac  factU- 
rum  pmpertatem^O'    cittris  caftbtu  tatem  vniendt  le^tttme prafirtpfit^aMt  ' 
kiHre permijfisyettamfi  dt^AcccLefia^  exprtHtiegto  tn  Bcclefta  Jiht  plcno  ture  ■  ' 
velken^eideJfem^enenaUtertVelfpe'  fiMftaytHrtfdi&iene  qnafi  Eptfcopdli 
eidUtieirr^erndtd\  dntqmditercmufie  Meeinentnihn4..&peremnid/Uiafiim 
«fi^(ii;C6cordactcxt.inG.ficiicvem-  emienem  feeicnda^n  tjfc  perBpiJcefnm 
ic  de  excefT.prxi.cap.  Ci  aurcm  dc  rc-  cu  conjenfitipfim  Aifhatu,0'  Gipttuii. 
lig.domibus.  Rotaindcc.i.  &  i.dc     Limita  nuncprimo  ,  vt  nonpoffit  ^ 
oti'.legia  aouis.Rou  diuerC  dec.133.  Ejpifcoptts  viftufie  pc«£itc  iacaltacia 
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IV  M  I  O  N  V  M.  ■'•  . 

.  .^oncclIi,omnia  bcncficia  fua;  Dioe-  i^.c.i^.dc  rcform.  vbi  prohibctur  v- 

Ccfisvnirc.Oldr.conC  i<>i.  numcr.i,  nio  bcncficiorum  curatorum  ficri 

Cachcr.  conf.i54.numero<>.Arram.  monafteriis,(ii^nitatibus,  praebcdis,         ' .  .  *  ' 

<;onfil.<»o.num.  5,  &9.  &recundum  feir  ahis  bcnchciis  fimphcibus  ,  8c  • 

<Jarfiamcir.loco  i^.i.  numcro  ^i.Ita  ccnfiiit  Sacra  Congregatio  pcr  hsec        ^tffc  *  • 

dcclarauit  Sac.Congr.Concil.  fiiper  verba  ,  Non  folum  vnio  paiochiahs  V 

c.ig.fclTi}.  pcr  hxc  verba.  Co)-cUtum  cft  prohibita  ,  fed  ctiam  ahqua  pars  ,  ~  "  - 

mrtdecermtyVt  omfJM  henefictitfimpit-  frudruumcarum  vnirinonpotcft.    .  .  .j*-  v;-"^' 

ciAVmam*trScmwariOyfe<ialt<juotyt.  Liraitafcptimoin  tcrminis  Con-    •    •  •  V. 

z/wio ^<%z  ommum  heneficiontm  «0  cilij  C.16.U  fl.i^.dc  rcforni.vbi  bcnc  .':      {  * 

valetyVt  alias  -iecreutt  Congregatto,  fiqia  curata  in  fimplcx  conucrti  non         "*.     •**  :••<. 

5       Limitafccund6,vt  non  polfitfa-  pofliint,  &:  ita  plurics  declaraflc  Sa-  * 

cerc  vnioncsad  tcmpus,fcuadvita  ciam  Congrcgationcm  rcfcrr  Gar-     .  ' 

Mandofrcg.ii.qu.(>.  Azord.d.hb,<5.  fiaslococit.nu.Sj.perh^cvcrba,         *>        -j  ** 

C.zS.g.iy.Zcrula  inpraxicpifcopah»  Prima  ,  parochialcs  Ecclcfic-c  in       '  .. 

jn  vcrb.vnio.lf.(?.  fimplcx  bcnchcium  (fonucrti  non  6 

Limita  tcrtio  in  tcrminis  Conc.  pollunt,  quod  inteUigcndum  etiam 

Tridertt.cap.9.  feiT,  i^.  vbi  prohibc-  in  ahqua  partc  fruduum  ipfius  pa- 

tur  cpifcopus  bencfida  libcra  vnire  rochialis.  V 

bcnehciis ,  vcl  hoff  itaiibus  iurilpa-  Secuda ,  nec  Ordinarius  difmcm- 

cronarus.  brarepotcftbcncficiacurata,acvni-  ^  v>J 

Limita  quartoin  cafibus  ciufdcm  rc  bcncficiisfimplicibus.  x        ' ..  ' 

Concilij  (cflT.x^.can.iS.  dc  rcform.  ad  Terria,ibi,non  coucrtanturctiam  •. 

bcneficia  finipligia ,  vt  cadcm  Sacra  pro  parrc  ,  yidclicct  cx  partc  cfiam         r  - 

Congreg.ccmuit.    .  niinoiifiru^um  parochiafisconfti-  -" 

Limitaauintoiaterminis  Cond-  eucrebcnefidumlimplcx.  •  • 

hjcap.<>.{eu.i4-do.reformat,vbi  Epi-  Quarta,n6  potcrit  Ordtnarius  (S-       ^  «S" 

fcopus  non  potcft  bencficia  vmus  pararc  ab  ccdcfiis  parochialibus  bc-      *  v^jf^ 

diaccfis ,  vnirc  bcncfidis,  fcu  locis  ncficiafimplicia,fiucoratoria,fi  iUis        * * 

altcrius  dioeccfis.  vnita  efTcnt  ,  ctiam  fi  ilhs  fcparatia 

^  Limitafcxt6intcrminisCoc.fcir  parochialcs  non  cgcant. 


•    •  . 

•  •  •%. 


^ "  .  Fims  Titnti  PraxU  rniomm.  .-^  .  '  , 


...  '*  •• 


•••  * 
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PR.  AXIS. 

D  1  ST  R  X  B  V  T  I  O  N  V  M 

Qj/.  O  T  L  D  1  A  N  A  II  V  M..  -  . 


SvMM  AK  t  VM;.  adbiiu&ationem  tollcrc  i.  lion  vf* 

•        ff.fi  quisiparcntcfiieriMnaiiii* 
xfi&i^mt  •    miiT.  &iiiftara  eft  vaicaiqqefuiim 

z  Cdfindimh^puui pojfu  vigou  confHe-  committetc J,iieroo  ewcrus  Codicr 

tudinispcrmttterc  Cammcn  abfcn-  dc  ludicis  ,  proptcrca  vi^lbaciai^ 
.  tibiu  psr  sjatium  i^.  ditrum  perct-  quod  fi  omacs  Canom'ci  pcrmittci 
peredijlrihuttonesqMttdiMuu  pro-   icnr  ablcntibuspcr  fpatiLim  alicuius 
.  haturex  tritmimit.y&      •         tcmporis  pcrcipcrc  cliftribucioncs 
f  OiitrarmmeifvtritihqiiodprobMHr,  quotidiarias ,  ^uod  poflcnt ,  oLid. 
'  )tfctrikiit^^d9tiff^mim.6.  7..  pMricrtim,  qupd  eftiinj-cijcoinpe*  ' 
<  /   ■  •  ^  tens,viirmguli$,atguin.tcxtanl.pcr  ■ 

Dc  confuetudinc  cuiulda  Ca^  rum. 

: .  piwli  pcrmittentis  Canoni-     Cjctcninifiipraaiaisininim^  fuf- 
ciS  abicncibus  pcr  l^.dics  fragantibus  ,  connariumeftdciure 


petOpcre   /  diilcibutioae&  vcnus,vtpatctapcrte  ex  piuribus. 

.  quoddiitnas*.  "  -  ■.     :        '       Primo ,  quia  rcgularirer  diftribu- 
'  .  ■      tioncs  quoridianx  non  nifi  diuinis 

DECIS.   CCC.CXC1II.  .     imcicflcntibus  dariioicnr.ca.vnico- 

'         declcr.non  iclid.in  <J.  Vndcablcnti' 
I  VxT  i' me  «paeiitum,  pctcmi  diftribfttiones  >  obftat  etce-  - 
ii  e^  iutrconTona  ptiononTcltdcnnx,'vtpcr  Abb.  & 
confuctudo  cuiufdam  Anan.in jcapicconqucrentc  numcro^ 
Capituli  Ecclcilf  Mc-  -^.dc  cicr.non  relid.ic in papitu<iicet'. 
3,  tropolitana- ,  pcrmitr  in  ^.noc.de  praibcnd.Gcmin.  confil; . .  ^ 
>riicis  abfcntibui  diftri-  S'^.nunicr.i8.  Cohc.Ttidcnr.  k  ir  Z4. . 
burioncs c]uocidi.inaspcrcipcrc  pcr  cap.i^.a.pia:ceica,i5C fuitpluricspcr..  *' 
fpatiuiu  pi  xfati  tcmpoiis,Ccilicet  if.  Rotain  teiolutumy&fignauter  in  V" 
dkium-  &:dubitandi.occaitotiefn-  najCanhagincnf.^^ufiii9,Maij    .  ' 
•'  .praej>cbat,  qu6dcuqutljbctfitmoT  i^5v.t  cor.am  Illuftriniimo  Seraphi»'  * 
tfcit\ror,&arbiter  reilua  l.in  rcma-  no,vtpatctiuciusdc.cifio.iijr.part.l*   .  ' 
dataCod.mandari ,  &:iniquuin  fir,  &  itcrum  in  vnaCauricn.  fructuum 
Jdbctiy  Iwiiuwbus .  rcxum  luaxm»  ijJvlarrij/j^i^tcoiamjpiano:  hinc  t 
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DISTRIBVTION.  QVOTI  DI ANARVM.yM; 

fuirrcfolucum  in  vnaBarcn.emolu-    inforo  confcicntii. 
mencorump  Iiii^liW*  coramco- 

<!cmScrapliinoCanonicis  abfcnti-  Cafus  in  quibus  Canonici  nop 


bus  non  cflc  conccdcndura  manda- 
tum  de  manutcncndo  in  pcrcipicn- 
<iis  diftributionibus  quotidianis. 

Secundo,quia  non  potcrunt  Ca- 
jionici  rctincre,aut  remittcie,nara 
lex  prohibec  illis  reccptionu ,  prout 
dcclarat  Gcmin.ind.  c.  vnico  Sf.  qui 
vero,col.fin.  in  verbo  fuus  numc.ic 


lucrantur  dilbibutioncs 
quotidianas. 

DECIS^CCCC  XCI  V. 

Slt  pro  rcgula  luuus  quarfici  dilu- 
cidationc  ,  quod  diftributiones 


ol.hn.in  veroo  luusnume.iu.  ■  >■  , 

1         r   r    n  ^^^i^^^,,-r,  quotidi.inir  non  nili  prxlentibus,&: 

&  ouod  Contcnlus  Canomcomm  ?■      rr      l     j     f  i  ■ 

vx  4"w"  ^  intcrcik'nnbusdandcbent,c.vnico 

uon  politfaccrCjVtquinonintci-  ,    ,  ■     *^  i 

uunpuiic  ,  '  f,.,  •  declcr.nonrchdcnc.  m<?.Concil. 
hucdiumis  ,  habcac  diltributioncs 

,.  I     !•  ^X/I.,  1  IlQ.Cu.lClLC.li. 

auotidianasconcluditquoqucMc-      a      i  r  • 

,    '   .     /-  ;n      Ampha  pamo ,  vtncclulhciata- 

noch.de  arbit.calu  4  Z9.numer.6.in  i      >  ^    i  r    i  j 

,  ,     ,  1   •  1  „„„„o  dclic  in  Ecclcha  dum  diuma  pcra- 

addit.vbietiamdicit,  quod  nequc  ,  .  ,r 

auuii.Yw    V        ,  nr^^A;  euntur ,  icd  oportct  cllc  prclentcm 

ftatuto,  aut  eec  hoc  poicft  conlti-       ,     '      .r  / 

J:  s        r     .  .  in  choro,vndc  noncxcuIaicturCa- 

rui.Nauarr.de  horis  canonicis  c.ap.^.        .     '  j  n.  i 

o  r^n  uonicusquominusamKtatdiftnbu- 

numcr.io.&cap.ii.numcr  oj.uon-  -i  /-   i  ,r 

"  \    ,  '  ^  '.rrUi  noncsquotidianas,  cti.am  hadcllet 

zalcshbr.i.var.iur.arjnim.cap.^.vbi,  \  » 

1     11  r  -         i;-;  Ar^  incccleliaMiIIamcclcbrans,  cxtra 

quQdnullaviapolsut  canonia  do-  _ 


8 


quodnullaviapovsut  canonici  uu-    ,  tt  r> 

"      /•/,  1       ^  •j^,^.,,.  n„r  chorumcotcmporcquo  HorcCa- 

naicdiftiibutioncsquotidianas,aut  r     m  t 

,  r     *  ir  ,;u„c  nonicalcs  dccantantur,  lccundum 

dei  hseratiamhcercabicntiDUs,ie-  ^  .  tk^ 

&  Gonlalcz  rce.7.(r.7.proocm.Thc.ro- 
auitur  quoqueOratian.hb.  i.oitte-  .     °        V  ri 

ijuiiui  vjuuM  v.-  necclci.c.t5.n.<i.PiaIcc.  in  piax.  tol. 
nririonum  rorcniium  c.ioo.  «  ^  i        r         *  • 

pianoiiuin  lui^  .^j:„j;  uo.nu.S.Galcr.  in fua  marcaritaca- 

Tcrti6,quiarecunduntquodiudi-  r      r  o  u  -r 

Aciuuj^u  T        -  luumconlcicn.l-o.Si.Hcnriquczcot. 

cauit  Rota  Romana  iHvnaliilpa-  .    .  „i  _ 


.                            xf  .  ./-^^+rr.  ii.&^JtadcclarauitSacr.Conci.Co- 

t  lcn.diftributionis  i.Marti)  KJoj.Tco  l  ji 

i  itu.uiiii                    ,  '  r^o^r,.  crcgatiopci  hxcvciba,vidchcet. 

ram  Coccino,ncque  totum  Capitu-  ^  ^  ^  l 

lum>vtincalu  noltro  pcrconluctu-  r  7 

\            rr            1  tnchorot  AMamcelcbrat meadcrncc- 

i  ncmpo  Vct  conccdcrc,  qnodab-  •'V 

,  *         j-n.  L            ^..^r;  clduex deuotionctvel obltpattone:,non 

Tcns  lucretur  diftributiones  quoti-  J            _  ^  V.  i 


dincm  ^ 

cretur  diftributiones  quoti-  •>            r  rr  u   u  ;; 

dtciturtntcrfutffei  lt  Honiynec  tlltHS 

d  anas,ctiam  lipcrmomcntumtc-  ,  a  t                         a  r  j- 

.           •  diltribHti.ones  acctperepotefi :  ftvtro 

Doris,duraucntabIcntia,vtdcclata-  *.    ,      .       r     f      .  / 

r"*  '         c              !,.r^-(V,r„r  tiffusfucrttafHpertoreyVt  ceicbraret^ 

uitouoquc  Sac.Conctce.u.tcltatur  ^  ■'        J  r 

imijuu4uv             5  5  tunc  rectpcrct  y  fup.rtor  tamendebet  • 

Gratian.cit.c.i(J(>.nu.;i.  ^  •     >    #  ^ 

cautreatalttujitone. 

^  Ampliafccundo^vt  neque  excufa-  « 

SVMMARIVM.  *               J  n  il  , 

■  lur  Canonicus  quominus  diltiibu- 

I    /1  j  /i  L  .            ,W«'<#i.ff  tioncs amittat,  (i aflbci.aucrit Pr^la- 

iRe?uUe(t  dt^rtbuttoneS(\uottatMiits  xt  iv         r    t: , 

UJtaZmfr''fcm.L,&'iM-  tum  audicntcm  M.ira,., n. Ec- 

offiMr,Jcjlimhm.  Amfl,„.  dcl.a  co  tcnnporc  quo  Ho.? accan- 


tHrreviditn.^A.At.fi'l''i-')-&^°'  .  «, 

/,c«i/.m«r«p,.«<<;  <i.#r.t»»<.-  P..Ucg.lococ>ra..  &  ,tadc.buu.. 
nc,  Jtui.L^!<U  ».»/ic.4f M  Sac.Co.,gregat.o  pc-  lutc  v.ri>a. 


ogk 


5V4  •       P  R  A  X  I  S 

ls!on  pojfunt  CanomciyVidtlicit  dno,  quo  ad  porrionem  illam ,  ptacfcnim^ 

Aut  plures  ajfoctanteJ  eorum  PrtlatHm^  qu^  Miifis  defundorum,anniuer{a-  " 

^uandotjuevolentemoMdtreMjfamn»  riis,  autofficiis  fpecialicereft  appli- 

tn  Cathedralt/ed  tn  altd  Ecclejia  ctut-  cata,  vt  dedarauit  Sacra  Congrega-  • 

tatis  parttctpes  jieri  dtftrihuttonttm  tio  Conc.fecundum  Galet.cit.loco,. 

quottdtanarum  ,  qud  non  nijiprjbjenti-  &  ratio  eflc  potei  it ,  fccundum  Na- 

bM^drtnferutentthHidantur.  uar.in  conf.i^.dc  clcr.non  refid.quia 

4   AmDliatcrti6,vtin(»fibus»inqui-  ^ppdlationc  emciumcntorum  pro- 

bus  diftributiones  quotidianas  in  anniucrfariis  noncontincnturdiftri- 

abfcntianonperdpiuntur,nonpof-  butiones.  ' 

funt  pcr  Capitulum  rcmitri,aut  do-  Amplia  feptimo,vt  nequc  indultu  P* 

nari  ipfi  ablenri.  Rot.  in  vna  Hifpa-  conceflum  alicui  ad  lucrandum  fru- 

♦  lcn.diftribuiionu  2.  Maijidoi.*  co-  ^lusin  abfcntia  comprehcndat  di- 

ram  C^octmo,rcfert  Gratian.  libr.  i.  ftributioncSjGlofl^.m  cvnico,in  vcr-.  ' 

difceptanonum  (ottnx,\66 . .  boabfuerint,de  cler.  non  rclid.ift(?.- 

^     Subamplia  ,  quodabfensillasfic  Cald.in  con.i.codcm  Couar.var.rc- 

accipicns  ,  non faccrct  fuas  in  foro  fol.ci^.n.i.&itaiudicauitRotaRo- 

confcicntia:,  quodintclligas  etiam  man.vtfcribitCaflad.indcc.i.dt.rir. 

de  diftnbutionibus,^uicurruntin  quibus  addo  GraiF.  confil.i.cod.rit. 

iliis  tribus  mcnfibus  a  Condho  c6-  Amplia  o<aauo  proccdcrc  pariicr  iq 

ccffis  ,  nonobftantcconfuctudinc  in  Canonicisablcnribus  tribus  ii^c.-  . 

contraria,  vtdcclarauitSacraCon-  fibus  a  CoRcTrrdenr.conccflis  per  » 

gregatio,fccundum  Galer.  loco  cit.  c.ii.fcfl^.i^.dc  rcform.nam  ncqucur 

num.5. .  pro  iilo  tcmpore  conlcqui  quoridia- 

.           Araplia  quarto,vtneqncdcbcn-  nas  diftriburiones,vt  etiamdcdacar 

turinrcicflcntibusper  modicum  uit  Sacra  Congrcgat.j.Aug.i^ScJ.  rc- 

pus  ,  quiaomnibus  Horis  intcicirc  fcrt  Gonzalcz  j^.y.procEm.num.iSi. 
tcnentur-,  atque  peromncs  Horas 

dcbctficricompartino  diftriburio-  Svmmarivm. 

nirm  demcnt.i.dcata.  &quaL  iun-  1  Abfens  ex cau/a Jludtj^pro  prafeme 

<fia  Glofllin  vcrb.certis  horis,&  ibi-  habetur. 

dem  Card-quqft.  6.  quod  etian»  dc-  i.Reddttur  ratto  concluftonif  . . 

daratum fuiflc a Sac.Congreg.tefta-  3  ComrartnM  dtcLtrat  Sac.Congrcgat. 

•  Jf      turNaujirr.conf  p.declcr.non  relid,-  ConcjlJTrulent. 

&  Piafeg.lo co  ftpius  cit.  4  Adducttur  adcortohorattonem  dc- 

'  7     Ainpria  quinto ,  vtdiftributiones  clarattoms dectfio  Puttt. 

quoridian?  non  poflint  percipi  a  ca-  ^  Ampltatuv.  declaratto  Concil.  ettam 

nonicis  abfcnribus,  &perfubftitu-  canomco  Letiore. 

tum  ccdcfia:  dercruientibus,nifi  ex-  6  Ampltatur   ettam  tn  docenttbm  m 

prefscid  priuilegio  conccdatur  ,  vt  ecclefiu. 

confuIuitCalder.infuoeleeamico-  t^-^  -i     •  •  !• 

f1L1.in2.dubaader.nonrcf1d.For-  I^iftnbutioncs  quotidian.-E  an 

'  '-tDn.coaf.ipi.nu.^. &  feq.Thorcmg.  dcbcaiuur  abftntibus  caufa  •. 

-  in  con(iJ-3r.&  Galct.citato  loco.  ftudij. 


t     AmpIia/cxio,qu6ddiftributioncs     .  DECIS.  CCCCXCV. 
quotidian§nuIIomodo,nullopad;o    TJ  Egulaiuriscft,  abfcntemcaufa 
percipf poflunt  a  no  intcreflcntibus   JxAudij  ^  pro  pracfcnf c  habcri  1. 


quac 
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.qua:ficuiTi,vbi  Bar.fF.dc  ftkn.inftru<^  ftributionej  y  Mijfis^autdefmiiiorum 
iald.conril.  jz^.volu.  i.  Alcx.confiL  anmuerfirii^ appltcatas,    '  "  % 
11  z.numcr.  5. 8c req.volu.i.Monald.      Quic dcclaracio  corroboratur  ex 
conf.{i  a.num.5.&proindc  cx  pr^fata  notabili  dccif.Card.  Putei  num. ^6y,  ^ 
lcguUfequi  \Mdetur,qu6d  tanquam  par.z.vbi  voluic,  quod  quando  Ca- 
pracfentcs  lucrari  dcbcant  diftribu    nonicatus  carct  praebcnda,tuncdi- 
tioncs  quotidianas/i  ita  confuetum  ftributioncs  quotidiana:  fucccdunt 
oft  in  illa  ccclelia  vbi  relident  ,  {c-  loco  prarbendarum  :  quarcinfertur, 
cundum  Couarr.alios  referens  libr.   quod  in  cafibus ,  in  quib.  Canonici 
fvar.rcfol.c.  I5.num.5.in  fin.vcrf.tcr-  aofcntcs  lucrantur  fru(5tus  prxbcn- 
do  cadem  racione  infertur.Gratian.  dx,  &  non  diftriburiones  quoridia- 
lib.i.di(ccptationumforcnf  cap.Kjtf  nas,proucinc.dec2Etcro,  c.  aimdi- 
'iiu,if.&fcq.  lcdus,c.ad  audicntiam,de  cler.  non 

l  '  Etratio  cft ,  (ecundum  Probum  fc  lid.&  cap.  iicet  de  pracbend.  tunc 
ad  Monach.in  c.vnico  numc.(>o.  de  fi  Canonicatus  conliftcrctin  diftri- 
cler.npnrefidcn.  in  tf.quem refcrr  buuonibusquotidianistanium,iI- 
Dccian.conf 4?.nu.i3.votu.i.Q^a  fi  las  ctiam  lucrari  dcbctipfc  Canoni* 
abfentes  cau(a  ftudij  confcqui  noii  cusabfcns.- 

po(rent,corumpriuilegiumrcddere-      Ampliaid,quoddcabfeme,cau-  e 
.turinurile,&  firic  cfFe<Slu ,  nihilque  fiiftudij ,  diximus ,  procedcre  etiam 
eis  prodcflec  ,  quodcflct  inconue-  in  Canonico  Lcdore  facr^  Scriptu- 
^  niens.  arg.  tex.  in  ciri  his ,  dc  priui-  tx ,  in  qualibct  ecclefia  ,Wuxta  for- 
Icg.  niajnConc.TTid.{cfll25.ca.i.&Grcg. 

Vcrum  quicquid  fit,  Sacra  Conc.  Xlll.  cx  fpeciah  graria,vt  dixit  ead5 
Congregariodcclarauitconrrarium  Sac  Congrcg.  his  vcrbis.  Jdemcen-  ^ 
his  stthxs^Con^regatio  cenjutt,  Cano-  fendum  eji  dedocenttb.  in  ecclefiisyi^ui 
'.utcttm  ahjentemjtudiorum  caitfaypr-  tfH^muis a firutt tc  chori  abfentes  ejfent, 
cipere  ejnidemfrHQtu  prabenda  noau-  pojfmtt  perctperefru^fuoru/n  Cano' 
tem  dtjfrihuttones  eptotidtanas.  &  ita  ntcatnum,exceptts  tfuottdiants  dtjht- 
Grarian.cicat.q.i<)<>.n.  15?.  Gonzales  hHttombus,fedex^rattaydtehuiqutbus 
f.j.n.iSo.  Quaranea  in  fumma  BuII.  Itiuntyhahendtfunt  jicut  pnjentes m 
iti  vcrbo  rcfidcria  Franc.Leo.in  thc-  choro,(^inferuientesynon  modo pro  tlli$ 
fauro  fori  Ecclefi«,c.}j.n.  zi.  Endri-  M f>rts  ,  vt  ftmane  le^unt  pro  Hori& 
qucz  conf.ij.  Atcamen  fi  omnes  fni-  nMtuttnisyCrMtjfa foiemniyfed  ettam^ 
ftus  Canonicatus  confiftcrcnt  in  f^«t«f^dieyVtdeclarauit  S.DJN,Grtk' 
diftributionibusquoudianisj&con-  gorius,XllLi  ,^  .  ..  .  * 

fcqucnter  carcretprebenda^uc  Ca«»' 

nonicus abfens  lucrari debet eciam    /.  -  &vmmarivm. 

diftriburioncs^uotidianas^dempta"^        ^  • 

tertia  parte ,  qu«  infcniicntibus  cc-  l  VMur  Uifjwitio  diJlributionum^u«- 

clcfiacdcbetur,vtcenfuitSacraCo-      tidianarttm,  « 

grcgatio  his  vtfrbis.  Quod fi  tn  huiuf-  *  -0^«»'  Dtfftnitio  difhibutionu grop  .. 

modi  dtjirthutionthut  omnes  CapttuU  f*TUm, 

redditus  conjiftant.percipere  etiam di.  5  QtMndo  poftunt  dici  diftrihutijmei^ 
[ftrihutiones  demptatertiapartcy  ^ua       tfuotidtana.  * 
iuferuientibutaccrejctt:nulloautecaJi€.    Diilributiones  quocidianiB»' 
MfreipfumQOionicumpercivercdt^'    •""    qi^B  dicancur. 


/     •■  ■  •    PRAXIS    ••  ' 

V*  -  -y'  '  .   tcmporc  hat, non  autcm m dies fiu-' 

DECIS.  CCCCLX.    '     D^os,  velhoras,quat)doca]ii9nin 

.  'folutione  haBetarrerpe^bis  adleb* 

I    iy  Rg^endo  ab  et]rmolo|;ia  vo-  uuiumfioguUnimHoGBrumCanc^' 
/Vcabuli,qu«quidcmin'iurcva-  iiicanim. 
/•^  iidiffiroumeft  argumcntiira,  vttra- 

dunccommunitcrDD.  inl.  I.  ff.  dc  Svmma&ivm. 
,  ^  '     ■  acq.portcir.dico  dftubiuiontsquo- 

tidianas  cas  ciTe  ,  qux  quotidic ,  &  i  Bcncfaia  ecclep.ijiic4ad  quem  ffiem 
iingulisdicbasparticulariter.difta-     finte^HfiitmM.  siifirtw' txboe  ad. 
■   buuBtur,arg.tcxanc.viiicodcclcr.  trU^efiibittmtX\^&^' 

]  •nohrerid. 

•  Vndediftributiones  groffi^qna:  Diftribuiionesquotidianqquo- 

danturin  fincanni,  vclceitisaliqui-    modoc'onfidcrandjccirca  di* 

•   bustcmponbusnoportuntpropria  .  foofitionCiniaCti  Coc*  Tcid 
V     .  dicidillnbuciunc.s  quotidiana:,cx-  '  . 

*     >  trauag.cumnoucllK^pr^tefcadi!.  p^ciS.   CCCCXCVH.  • 

.  •   >       ,       piaeb.commun.  &cffiaunipotius  * 

.     •  ■  -    '  pr«benaam,TiKdccian.conlU.4^  y->Vmbcncficia  ad diuinumcul- 

V        ;   numei.i5.maxmiiverofim,Uisfo-  (^j^^^  ecclrfiafticamuni» 

lisconfiftantomnesredditus  Cano-  ^teundafmtconftituta  ,  hequkin 

.  ..        ™/cupral.cnda^acbcntura^>-  ^^^^ 

...  •    rcnnbuscxiuftacaula,vtrationcltu-  L  .  «.„„.knc  .n  r.Knc  .,Kr^- 


lcnnbuscxiultacauia,vtrationcitU;  Ji^bitum  omnibus  mrcbus  ubfc- 

diorum,ca.de ^.^/^"'5;*^^  auium  prcftctu.  ftatuit landa Syno. . 
de  cler.  non.icfiden..dctniaa  niny^  [^;^^^^^  ^^^^^  Carhcdr.libus.  ' 

•<jim  portione,qux commummenf?  CoUcgiatis ,  in  quibus  uuU^ 

dcbeturInn4nc..Ucetdeprxb.lcu  ?^„,aiftributioncsqu^tidian«.vei,^ 


.ffignata  a  conc.  lupraat.uo:  quod  ^,,eittop^<hiau6;ir|ao. 

cnamdcclaratum4uilic  aSacra  co-  ^^..1  ^i,l^-«„-»  R/^U. 

crec  Concrcfcrtur  apud  Quaranta  ^niin^^q»»  ptOuen^  »  «cob- 
•       k  refidim     ^  uentionum,tam  dignitatum ,  quam 

,  mva:bo.relid^ia.^  _  .  •  (^jjnQnjcatuum  pcrionatuum  por 
5,     Vemmtamen  q^d^^^  ,,onem ,  6:  officiomm  lepararidc- 

tio  fic  habito  refpcau  pundkorum,  [  ^.ftr.burinn^  nuotidiani 


ctiamdcclaratum^uiirc  .iSacra  c6 
greg.Conc.rcfcrtur 
,  in  verbo  refidi^tia. 


jomhabitoreiDectupun^orutn,         5,„\aiftnbutioncsquotidianis  ' 
&ttinfidcrato  rcruitiointcrclTcn-  ^/^^^^.j.  Htacnus  fitok&tociHa. 
na:mchoro  ,  .  ''Ex«,uoirfe«^^^^  4 

ftribunoncsquotidun^A^^^^^^  aifttibutiones  ruffid^teS.tcrtiapatl 
Grail.  dcal.vmcadediftnb.  quot.  i      i  .„ 

•  yeralLdeciC,5..par.i.StoRmh.aeci(:  humfmodifhid^umprarbcnaaann 
.„4,.par.x.Thoming.<fcS^;«cfi«t  detrah.  non  pofrent,nnphcanaadif- 

•  in^  RefolutuminvriaBaren,e-  tribuuonibus ,  lccundum  Pialcg.m 
*•  moUimcntorumi9  TunijT^9^.*co-   fua  prax,  foi.U5^n.7,auaor.empra.  ; 
^  ramcoacminuftnirimoScraphino.  xis  par.z.veib.dlftnbuaones  quoti-  . 
"  Quare  idcm  Achiil.  dc  GralT.  dcc.  dianx ,  Endtiquez coni-Beimoiun 

ii.dc  prieRvoluir,quoddiftributio-  oooC^*» 

«e*  quoridiaiMB  etiam  dicuntur.  Secund6,nonpisoccderct,vtd5-  j 
qua,mni$  fi^latiojleiikcltapmiipexio  ftahipofiet  .aUqua  pars  £t|ii^utiii% 


^en$;- 
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litnefitioram  cxtra  Ecclcfiam  Ca-  mododiftributionesquotidian^de- 

ihcdralcm applicanda  diftributioni-  beri>nonnulli  tamcn  rcpcriuntur  ca- 

bus ,  mfi  ipia  bcneticia  eiienr  uicor-  lus,ia  quibus  abrennbus  dcbcntur. 

poiaca  prsbendis  cai^onicalibus ,  yt  Plimio,  abfenti  legitimc  impedico' 

.wA  sd^Mmto^Sacn  Congrega-  ez  legidraa  caula,c.qaonindam  74. 

',|idnejCoi)d|ij  Archiepifcopo  Ge-  <lift.&;  cap.adfup^ltcatiohemderc» 

Mueni.te^aii|arZ<;iiiia» Piaiegius  nunciat.  Cald.in  conC17.de  pra^eik 

'Citdocis.   ■  Caflad.  indccifi.  vnicanumcroi.dc 

Inrellige  tcrtio  proccdcre  facrum  clcr.non  relid.  Seraph.  in  dec.  ii55>. 

Conc.  iuxta  declararioncm  Illullrir-  p.arte  i.  &:  fuir  in  Rota  Romanarc- 

.iimorum  Cardinalium,qua:  habent  rolucuip  in  vna  Salamantina  ccnfu- 

jDdecifio.3 i5.RotUUuer(br.  pact.ijn  lar^  f.Iuttij  1^94.  ^  ^um  Coidu- 

Suaconpnenturh^cverba.  Atcenca  l>a.-ylulee^mRocainvn^.Valen- 

eclaracione  llluftriirunorum  Car-  tina.  anokimencorum  i^.ilouera- 

dinalium  circa  dcctctum  Concil.  bris  i579.*coramScraphino,rcnuit,' 

Trid.fcflaz.cap.;.  quod  intclligatur  abfcnri  cx  iufta  caufa  ,  noii  dcbcri 

quaiido  adlunt  dillributioncst.]iio-  dilhibucioncs ,  mliadlic  couluccu- 

tidian^^proiltaccepiablilulttill.  D.  do.                '             •  * 

Cardinaiey  Aldato ,  quain  dSscbnu-  Seciido,Canonici  miifi  ab  corum 

ilSnfmnndip^dj^  Epilcopit  ad  limioa  Apoftolonimy 

conclufiim^qttod  Aiacurum  Rcuerc-  eonira nominc.vcl  cdmibntcsipfbt 

4ifi.^ifcopi  Gadicehf.  de  quo  agi-  £pifcbjpp»ad eadcm  limina  ,ex  de- 

■jmfjpoteftfuflinerijdumdilhibutio-  acto  Sixri  Papae  V.  diftributioncs 

Aisdcficicntmmapplicauit  fabricv,  (]i.ioriclianas  lucrantur  ,  vt  tcftatur 

fe  monafterio,artcnro,  quod  cotUt  Congrcg.Conc.  in  dcclaratio.fupcr 
in dida  ccclcfla  adc  lie  6^(ttih}Jl^i  '^t^dxag^z.in  Vccb.  fru^uura  i.  Ca^ 
jiff^:^|vtaii^  vcr^ai<g  no^ 


&BS*Jj^,  tiinc  iocus%a^^  !ff|^9^q«m 


creto  didi  Concun  fcfl*ir.  c.  jjprouc  nes^quGtfdianasV^oi  curam  ahima- 

4ii^Congrc|^l|tO;^.cla£auifi», .,.  rum  cxcrcent,qu^  illi  ccclcfl^  immi> 

..  /  ...      *    '       [^-  netjdumtamenfuntinaduadrgini- 

SynM  Aitiyx.-  ftrandiSaciamenta,vclaliaexcrceh- 

iRcgulaeft  dtftribmiorftsc^kottdiatJM  <li,quaj^p^ftatad  ipfaUiCuram.quia 

.    tilinaruH,ncffrxftAudAi,ipufifnt  tanquam  pr(,-Icnicsin  ch6rold>er '  . 

pr.j.^ncs,y.&  .duamsoffktts^  ciir,vtpercandcitt  Siw^Con^re.  fiiit': ' 

jH«nw  ncnmJUt  tamen  cMpkm  et-  ^daurat*jn»fupei«^ 

jiMmakfimihuideimi^yitf^m  borccipiant. 

•»«.X.}.4.fuJ.^7..  .:.  Quaitcpa-nitctiaiiiisintcrimcJif 

,  ■  ■    •  Contcflioncsaudit,quiaccfeuirpro  S' 

Cafus  in  quibus  abfcnti  dcbc-  pr^lcntc  in  choro,ncc  amittu  diltri-  . 

tui  diihibucioncs  (^uo-  mtione6,Cc»ii6«TridUc£a2.c.8.  / 

./    tidianx,     '  *•  QH^n^^PjT^^oi^ 

V-,  '        .-■       /v  «c,  quo  Icgitlacraiii  lc(fhoncm  pro 

ittCIS;  CdCCXCV4lt^'  1'^°"^^'^^"^»^^^^*^^^^^^ 

'  '  S:'.c.Congrcg.Conc.c©ram  Grj^gor. 

T  li  tcgula lit  prcfcntibus,&di-  Xlll.tclktur  Gonz.fupcr  H.  Canccf." 
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Scxto ,  tliftributioncs  pcrcipiunt  prstci"  mcmoratas  diftributioncsjia 

iiiiumi,&;  fcnio  c6fc(^i^<^ui  cclidcre  quibus  dumtaxat  Canonicatuum 

non  pollunc»li  alias  refjdcrc  no  pof-  rcddicus  conlidunccunc  huiufmodi  ■ 

funt.ii  alias  rclidcrc  cofucucrutjC.v-  dilhibucioncs  dicuncur  clHccrcjir^j'- 

nic.iic  clcr.non  rclidcnc.in  >.  &i  dc-  bcndam,  dutquc  ioco  fucccdunt  ac 

bcntur  cciani  dcrcncis  in  caiccribus,  huciuuni  nommc  vcniuncTib.Dc- 

non  camen  ob  pvopiiam  culpam,  cx  cian.  propriis  cq:mmis  m  coniil.  43. 

traditis  pcr  loan.And.cic.  ca.vnic.  &  num.i^.vol.r. 

Con^rcg.Conc.Iupcr  cod.cap.  u.in  Ex  quo  primo  capicc  diftin<ftio- 

dcc.iub  cit.Raucnnaccn.  nis  jnfcrcur^quod  m  pra:facis  diftri- 

butionibus  no  proccdic  rcgula  illa, 

S  V  M  M  A  R I  V  M.  quod  prmilcgiati  m  abfcntia  licct 

pcrcipiant  tructus.non  tamcii  diftri- 

iV^tHr  (dfercmta  irtcr  dijlrihHttO'  butioncs  quotidianas ,  quiacufuc* 

f}es^roJJ'Mf<y  dtjlrtbMttortes  mtm-  ccdant  loco  pra;bcnda:,  Sc  tan^uam 

tiu.  fructus  habcntur ,  prourdc  ablcntcs 

z  DifjinitiQ^tmt  dijfributioffi^i^  quauis  lcgitima  caufa  illas  lucra^ 

hoc  infcrtur  AddKOydenHtbtisnum.  tur,lccundum  GIofincapic.vnic.de 

5.Gr  4-  clcr.  no  relid.in  6,  vcrb.pcpcrcric,  & 

5  Dcclar^tntHr  dijirtbMttones  intmtA,  ibi  Gcmm.in  jf.qui  Ycr6,&:  c.licct  dc 

pr«b.  vcr.  dillributiones  cnim  pro- 

Diftributioncs  quocidianq  quo  P"e,cxtrauag.Ioan.XXIJ.cum  non- 

c  c         ^  \^^r.  """^  ccclcliafticaj,  Caldcr.  conf.  u, 

cafu  fr uauum  loco  pr^bcnd.&in  conf.i.dc  clcr. non 

lucccdant.  rciid.Abb.in  d.ca.licct,&in  c.  oUm 

dc  vcib.Iig.optimc  dcdarat  Cardin. 

DECIS,  CCCCXCIX.  Parif in conf jz.vol.^. 

Infcrtur  fccundojfecundum  Ga- 

CVm  in  fliai  contingcntia  dc  hac  Ictc.in  fua  raargar.cafuum  confcicn.  ^ 
rc  fuiflcm  intcrrogatus  ,  pro  rc-  in  vcrb.  diftribuciones  ,  vbi  voluit, 
folutionc  diftingucbam  ,  diucrfum  ^^y^^^  diftributioncs  quowdian?  no 
ius  clTc  intcr  diftributioncs  illas  grof  pcrcipmntur  a  Canonicis,  quiinfcr- 
fas,qui  danturrclidctibus,  &  ahcui  uiuntEpifcopo  vifitanci ,  fcd  fi  fru- 
hora:  intcrcflentibus  ,  qua:  nonadu  ^^^^5  onmcs  coliftunc  in  diftnbutio- 
diftnbuuncur,  lcd  ad  rincm  mcnfis  nibusquocidianisjdcbcnrpcrcipcrc 
fcmcftris,  vcl  anni  diuiduncur ,  &  a-  Juas  partcs  carum^amUla  tcrcia,qu<2 
iiasdiftributioncsmmucas,  qujEhn-  accrcicic  iiTtercftcntibus  ,  &c  icadc- 
gulis  Horis  noarurms  ,  &  djurnis  m-  clarauit  Sac.Cong.  fecundum  Thcf. 
tcrcflcncibusdancur,  &tunca6kua-  for.cccl.cap.jj.n.18. 
hccrdiftribuuncur.  Sccunda:  dicuntur  propric  ,  ac 

Nam  primjE  non  dicuntur  pro-  vcrc  diftribudones  ,  vc  didt  Gloft.  * 
pric  ,  ac  vcrc  diftributioncs,  fecun-  invcrb  in  totum,  poftmcd.  vcriic. 
dum  Moncc.in  cradat.  dc  diftribuc.  diftribucioncs  •  cnim  ,  in  cxcrauag. 
quocid.qu.il.  Arcam.  conni.14.Fla-  vnicainprinc.  nc  Scdc  vacantc  ali- 
min.Rubeum  confi.i4.voIu.i.Vndc  quid  innouctur  ,  intcr  commimcs, 
Canonicaubus  non  habcribus  prjc-  prout  ctiam  diftin(5rioncm  pridi* 
bcndas  diftia«5Us ,  ahofvc  fru&us,  ^ara  ad  ahos  effc^hjs  facium ,  Ar- 
r  chi- 
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cKidiac.in  c.vnic.clc  clcr.*non  rcfid.      Sccundo^qma  canomci  Ecclcfix  > 

in  (j.numero  i.  &  Probus  ibidcm  nu.  Cathcdialis  habcnt  idem  onus  auc- 

iz.Capucaq.dec.iy.part.i.Parir.con-  admodum  ilh  Ecclcfiac  Cathcdra- 

filio  5i.numero  (S.Sc  y.&c  8.Nauarr.in  Hs ,  igicur  dcbcnt  ipfi  quoque  m  ifto 

fuo  conf1l.15.dc  clcr.non  rclid.  Roc.  rcleuari ,  vndc  renctuur  ad  candem 

dccif.)5o.nu.5.&:^.parc.i.diucrr.  Pu;  refidentiaminccclcliacollcgiata,  vt 

tcus  decif  37v  num.^.libro  i.  dcclarauic  Sacra  Congrcg.itio  Con- 

Eciftasquoqucpucofabincrarclo-  cilii  in  vna  Comen.f.  lulij  K98.  his 

co  fnitEuuai  prxlcrrim  quando  ca-  yethis^Con^re^atto  cenfuu  Canontcos  ^ 

nonicatus  non  conlifteret  nid  in  fu-  ecclefi.mtm  coile^tararMm  cttH  tn  oppt- 

pradi(5Us  fpccicbus  diftributionum,  fon infymhtu  extsiemiH^  tenert  ad 

prout  func  aliqui  canouicacus  ec-  refidett/tmyntfiejfem  colle^tatArHrales 

clcfi*  Ncapoliranac,in  quibus  cano-  prorfit^  defirutlx.aut  tn  tjutbiu  nunquii 

nici  fi  abcflcnt  ex  cauds  lcgicimis,&  »tnte.f>fitpra  hominummemorta  folttunf 

iiurc  pcrmHris ,  lucrincur  diltribu-  'pt  refidere,(y-qnarum  Canomcati4i 

cioncs ,  fccundum  Fehti.  in  conf  18.  'ift^t fiuoiuHm  tenuttatt^vt  ejut  eos  ob- 

&:Rebuff.iaconliI.i54.i?^  ratio  eft,vc  ttnuertnt  ^nec  ex  eualtpofnt  ,  neca- 

fupradixi  ,  quia  diftuscanonicatus  liunde  hubeaat  vndecommode  vtuant. 

non  conliftit  nifi  in  diftiibutioni-  Quiaiicctcap.adaudjcntiamillos  t 

jjyj^  noncomprehendat,tamcnpcr  DD. 

SvMMARiVM.  cxtendicur,  vt  proccdatquoquc  in 

clericisintcrioribusjvbiccclclije  c6- 

I  Canontci  ajfociantes  epifcopum,  quad  curric  viilitas ,  &  Epifcopi  difpenfa- 

lucrentur  d/firtbutton:s  ijHottdta-  "o^vt  per  Ioann.Andr.&  rcliq.  in  d. 

nas.probatur  ex  duobtd ,  de  quibtu,  c.ad  audicntiam.  Silua  dc  bcneficiis . 

numer.i.&l.  p.-ir.4.quxft.^;.num.55. 

^  DectfioConire^ationisConctlij.  Cxterum  fupradidismmimc  fuf- 

fragantibus,,  in  contraauni  eft  vcri-  - 

Diftributioncs  quotidianas  an  tas,&:hanc  cfre  niagis  communcm^^ 

lucrcturCanonicus  ccclc-  &ui"confonamfcnbK  Lanfranch. 

r   ■  r  '    '     iT    •  mdcal.yi-o^ratio  cft  duplcxfecun* 

.     fiJCinfcrioriS,aHocians,    ^  dumNouiirinfuapraxic.^vPrima,  '  ' 

fcu  (cruicns  Epi-  quianoncft  tanta  communio  intcr 

^       fcopo.  Epifcopum ,  &  Clericos  infcriorcs, 

qucmadmodum    inter  Canonicos. 

DECIS.   CCCCC.  Sccunda,quia cum  hxcmateria  fic 

VIdcbatur,qu6d  fic,cx  pluribus.  damnofaccclcfiis  ,  atqucpeream 

Primo  ,quia  canoncsgencrali-  diuinus  cultus  diminuatur  ,  potius 

tcr  loqucntcs,gcneraliterdcbcntin-  cftreftringenda,quam  relaxanda^al" 

teiligi.ca.i.vbi  Glolf  dc  operis  noui  legatPanormit.in  c.cum dilcdus  nu- 

"   nunciat  &  de  iure  ciuili  cft  cexc.  in  1.  rncro  y.dc  clericnon  rcfidcnt.  &  ita 

i.ff.de  leg.pra;ft.md.  fcdtext.  incap.  fuitdiclumin  Rot.Romana  in  vna 

adaudicntiamdeclcr.nonrefid.gc-  Calaguritana  fru(fluum  18.  Martii 

neraUccr  difponic,quod pro  feruiuo  1594.*  coram  Bubalo  &  ita  Put. 

Epifcopi  duo  canonici  abfcnccs  pol-  indccifi0n.Iibr05.R0t.di- 

•    func  percipetc  frudus  prxBenda-  ucr£indcci£ 

mra,igicur.  fU. 
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S  V  A M  A  R I V  M.  c  .pit.i66.num.i.Sayr.decif.  15.  dc  k-  .. 

.  .  '  gularibas. 

^Qmmeutfotefi^i^taktimQiAt'     Ampltatemo,vc  nontaflaeaom* 
drali  fer  ffttkm  tritmminfim,  nesGanonici  ,  vel  majcima  eonim  ^ 
Mnflta  nmmro  i^4,& 5. .  pars  po^Tuht  abelTc  c  odcm  temp4>it«, 

^        .        neecclcfiafuo  debito  lcTuirio  dcfli- 
Dctcmporc,  quoCanomcu^  tuatur/edtantumcaciuota  p.irsca- 
abclTc  poffic  a  Cache-  nonicorum ,  qua;  vidcbitut  aibitrio 

drali.  Epifcopi,&Capituli,  vtcenfuit^a- 

ciaConercgatio  Concil.{e<hindam 
DECIS.  CCCCCI.       fj^od teteit Theiaonis  fbtieccleris 

cap.53.Berrectaconni.9^jiom.fGaI- 
j  TJX  airpofitionc  facri  Concilij  lin.conf.^^.numcro  6^rtam.coniiL 
jC#Tna.kfl!z5.cap.i.iy.quoniamau-  jo.num.4.&:(?. » 
tem  de  rcform.iancitum  cft  ,  PoITe  Amplia  quatro,vtcanomcuspof  | 
Canonicos  ab  eonmi  CatKedrali-  fu  abclkiUis  tribus  mcnHbus  ,  1 
bus abefle  pcr  fpaiiumtriumnicii-  ConcTriipermiflis  ,  necob  id  Cfe- 
fmm.  ^  1  /•  Rcturobrinefe,icapAeielicentiam  * 

*  -  Ampliaprimo/vrcenfcaturabef-  abEpifcopo,aig»n6tat.'perKauanr. 
lc«inoad  prajfarum  effeftum  cano-  inmanuaUcap.  i^.numeroiii.  poft 
nicus,etiam  fi  mancat  in  ciuitate , y-  Panorm.m  cap.  tua  fub  numcr.  c.de 
bi  fitacftccclcfia  ,  fcd  non  infcruit,  clcricis  non  rclid.  Rcbutl'.  in  praxi 
nec  frcqucntat  ^cdefiam  ipfam  Ca-  i^^^^q  difpenf.dc  non  rclidcndo  nu. 
thedtalcm ,  vt  decUtiatum  ttddimr  Mand.dc  fignat.gratiat,  verb.  m- 
i Sac.Congie^.eii)fdem  Conc.  his  aultum  pcrcipiendi  frodus ,  Galett. 
y^erhis.AnfHmekdifiiityiHiaferuitio  in  fimmaigitficaruui  i  confi-.c  ip.  19. 
ecclcju  abfum.qHamuis in locovbt  tpfa  vcrb.canonlcas,  & ita dcclaralic  Sa- 
ecclcfutcohfijiit  .fu^t  pr^fcntt  s^Con^re-  cram  Congrcgritionem.Concilii  CC- 
^.Yr/o  ccrjjHtt  tlje  pH/ucndos.hi^inl^cg.  fcnidcm iocp  at.  / 
m  lua  maxi  fol.153.  •     V         -•- •r* 

Ampliafccund6ivrpra;fatumtem-  SvMMAkiVKi'^ 
)  j|ms  trium  mcnfmm  debet  compo^ 

cari,(iuccxvnaabfcmia  cuntinuii»  ifiarochiateitentradftrfimtlemrtfi' 
.  fmccxpluribusintcrpcllat!s,fccim-      dentiamt  itmflis  ntmert  2,^,4, 
dumConcil.Tridcnt.  loco  cit.  licct 
■cgulariter  tcnipora  non  coniun-  ' ' 

gantur,vtde,nouitioc]uoadtcmpus  i;)c  tcmpoic  quo  Parochus  a-^ 
profe(BonisitatenucnintAbbas,&  bcllc  potcft  a  pato-  •  ^ 
Anchar.mc/adApoftoiicamde  re- •  h   1'  " 

gul.Silucftefinverborcligio  quin*  cniaii. 
to,{lli:4  numcro4.  licctqM-nJoe-         DECIS.  CCCCCU. 
xicnc  dc  liccntia  iupcnons  .iRcli- 

gonc  ,  f5c  poftca  itraim  mgrcflus   r)Ro  huuis  matcna:  dilucidatione  i 
iit,remporcp,mangantur,fecun-  I  cftmpriniis  ,  Piu-ochum  reneii 
»  dbm  Gonfiilcz libro^  variommiu-  ad  perfonalem  rcfidcuriain^vcpatcc 
ris  argumcntorum  capit.  15.  Giatian.  cjc  ConcTriden»  •1 C  \\  ■:.  J^ad^o 
libio  I.  «hrccpt^Boniimiw^^  ;  rm- 
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tio  EpifcopijVcldioccefis  abclTepof-  per proHifione  Sedis y4poJ}o/tcd,  ha- 
lit  vltia  diios  mcn{es,quodin  diucr-  bens liberHmcHrAexerctttutn-,(^om}nH 
i\s  cafibus  fiii(re  dcclaratum  a  Sacra  bonontM^jirHUuum^O' proHcnruum  , ad 
Corigrcg.Conc.rctcrt  Gonfalcz  lu-  dtclam  Ecclefiam  parochtalem  pern- 
pcr  icg.S.canccll.GlofT.  6.  num.  1^8.  ncnnnmypoffejfonemjicet in Itmtne a- 
vbi  lcgitur  dcclaratio  ciufdcm  Con-  dcptt  pojjejfionts  prxditUmota  Itsfutt 
greg.in  h^c  vcrba,v^// f  EptJccpMiH-  pcraliijHemtn  petttorto.tamcn  tenetMr 

'  dtcaHcrit  expedtre  vtt  opera  altcutus  ad  refidenttam  in  dtcta  Ecclcfui. 
Cnrati  pro  Secretario ,  vcl  pro  l^tcarto  Amplia  quinto,vt  ncdum  Rcdor 
foraneopojfitabejfcyvdexcnfcturaref-  parocnialis  ccclcha:  ,  vcrunictiam 
dtttj}  CongregatiQ  ccnfnit  non pojfc.  Et  Coadiutor  tcncatur  ad  rcfidcntiam, 
itermn.  Eptjcopns  ndpotcjl  vtt  opera  vtrcfcrtGonfalfupcrrcg.S.Cancci. 
Paroi^httn  vifitatione^vel  ttlto ferHitio  Glon.4.j^.9.numer.9.i^.&:  p.  vt  ccn- 
fu4dtctcejfs,  nifi  pro te^npore duorn me-  fuitSac.Congrcg.Concil.fccundum 
ftHmtS^tdonetuytcartHadcpuiettir.  Pialeg.inluaprax.fol.1j5. 

*  Amplia  primo  ,  vt  Rc(flor  p.iro-  Ratio  lupradi(5lovum  omnium  eft, 
chialis  abclie  non  po/lTcetiam  pro  quia  relidcntui  m  bcnericiis  curatis, 
lcgendoiuduitatt  CathcdraGram-  cll  dc  iurc  Conc.Trid.fcll.  z?.c.i.  dc 
matica:,quamuisaUusidoncus ,  qui  rctorm.Nauarr.conf3.dc  clcr.  non 
lcgcrct,non  inucniatur,  vt  dixit  ca^  rclid.&in  manual.  cap.  15.  numcro 
dcmSacr.  congregat.pcrliaccvcrTja,  iii.Sot.libro  ro.quilt.j.SiIucllcr  in 

.  An  dtfctente  ma^tflroGrammaticA  fumma  in  vcrb.refidentia  numero  x. 
tn  ctHitate,poffit  in  ea  Curatns  habita-  Emanucl  Sd  in  aphorifm.  confclTar. 
re,reliciotdoneo P^tcartOjC^  approbato^  codemvcrbo  numcro^.  nccexcu- 
cnm  congrua  mercede  tn  parochialt,  fataliqua  confuctudo  ,  autpaucitas 

^  dnmmodo  folemnibHS  diebtu  tnterfU}  ouium,aut  dcfcctus  domus  propri^, 
CoMgregatiocenfuit^nonpo^e.    '  '  r'-?  potcft  enim  conducerc  :  ncc(ccun- 

'  Amplia{ccundo,vt  ncquccxcu-  dumCaiet.  i.  i.qua:ft:.  iS^.clIc  Audi- 
fcrur  ParoChus  irclidcndo  propter.  .toremRota;,aut  Sccrctarium  Sedis 
otHciuni  Inquilitoris  ,  vtpariter  ca-  /fboftolicjc ,  ncc  fccundum  Sotum, 
dcm  ccnfuit  congregatio,djccns,/»-  clle  Cardinalem :  fi  cnim  eft  Epifco- 
(jKtfitoris  officiHm  exercens  ,  a  refiden-  pus  ,  dcbct  refidcre  in  ccclclia  fibi 
tt.t  porochiali^non  e.xcufatur.  commcndata. 

4  Amphatcrtio,vt  ncquccxcufctur,     Ampria  quinto,vt  Parochi  abfen- 
.  li  cftct  Subcollcdor  Apoftohcus,vt  tiam  faccrc  nequeant,  ctiam  ftudio- 

fcqucmibus  vcrbis  Sacra  rclpondit  rum  caufa,ncquc  Ordinarij  polliint 

congrcgatio.  ^^/  refidentta  non  excufa-  talcm  licentiam  conccdcrc  ,  fccun- 

tur  cxircens ofjktnm  SHbcollethrts  A-  dumGonlal.GlolT.^j.num.i^^.Hcn^ 

pofioltci.  riquez  confil.  i}.  num.  4.  Thoming. 

5  Amplia quarto,vt  ncquc  lis  mota  confil •  6.  numcro  6.Sc  leq.  &c  ita  de- 
^  fupcr  cadem  parochiali  in  folo  pcti-  clarauit  Sacr.  Congregatio  pcr  harc 

torio,non  autcm  in  pollcllbrio,cum  rcvba.-ObtinentibM  parochidc  Eccle- 
t.  a  rcfidcntiacxcufire  valeat ,  vt  cen-  jiam  pofl  ConctltHm  Tridsnt.fhidendi 
fuitiplamec  Illuftrillimorum  Con-      Itceiitiayacin abfertiaJtHdiorunt 
ciliiinterpretum  congregatio  Sacra  caHja.JrH^Mjpfrcipicndi>non 
dicQus.Obttnens  parochtalcm  Ecclejii  aatnr»  "^' 

XXX  i) 
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Notabiliaquacdam  in  matcria  fcopo,admentcmficr<>rnmcaiio* 

Canonicarum. .     .  numnon  pcrdpiunt  aiAabu^^^ 

^uoadianas,  nin  ramenmiluscon- 

CA  nonicus  etiam  fi  habeac  pcr-  ii  (lcrcnc  omnesfiudhis,<|upianica« 

pctuo  vniram  acccfTorie  paro-  fu  duas  partcs  tanrum  reciperent, 

chialcmjconfcrn  potcd  habcnti  x-  rcliquarcrtiaaccrcfccncc  inieruien-- 

caicm  lcgitimamadipO.im,  fccus  vc-  tibus.SacraCongrcg. 
roll  vnitacilcc  a:<^uc  piindpaltter,      Canonicus  cicdus  ad  ScmiDarij  5 

qnia  tunc  aflnmit  nacuiam  canoni-  adminiftiatiQnem ,  perpetup  iUam 

catas,vtdieclaDuiitSacraCongtega-  haberedebet>  necfemoucrippteft 

tio  coficilii.  .  niiicxlegicima,8e  iuftascau(a.$aaa 

^  .  Canonicus  Icgens  facram  Scriptu-  Con^cgacio. 

ram  inccclcfiacx  forma  aConciho     Canonicacus  cftbcncficium  fim- 

"  Trid.pracfct  :pr.i,potcft  abcflca  cho-  plcx,  fccudum  communem  tclLitur 

ro  jcumamiirionc  tamcn  diftnbu-  Nauan.confii.^i.numcr.^.dc  fnnon. 
tionum  quotidtananim,&totodie,     Canonici ,  &  digmtates  cogi  pof-  y 

quo  Icgit ,  habcti  pco  pnefemc  in  iiint  ab.£pifcopo ,  vt  iibi  pontinca- 

choro ,'  eiiam  quoad  eattlem  diftri-  lia  exerccnti  auiftanc 6c  inicruiant , 

butiones  ,  fednonceaieripneicns  inciuttacctamum,iioneciam  extra*  / 

Matutino,quod  dici.  cam.ncc  ctiara,in duitatc,  cvun  pri- 

3  Canonicus   thcologalcm  obti-  uatim  Miflju»  fekbiat.SacraCon- 
nens  >  non  potcft  admitti  ad  oprio-  grcgatio. 

,  ncm  compctcncem  canonicis,&nec  .  Canonicus  iiabcns  annexam  cu^ 

-  prjebendaipfius  ,  necPanicentiaiii  .  iamantroanim,ctiaxninpcrpc- 

iubiacet  optioni :  ita  Sacta  Congre-  .  •    .  tuom^non  cft  examinan- 
gatio.  dtts.SacraCongre-. 

4  ^  Canonid  duo  in&ruientes  Epif-  •  gario. 

?RA- 
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ditHvap^eHatto,  •  • 

AppcHari  i  quibiis  (ententils 
*   pqffitez  vi  Condl. 
Tttdcnr.  - 

•DXCIS.  CCCCCIII.  • 

_     X  (cfll  24.  c.  lo.  de re- 
form.&ex(clC^*ai.de 


rcform.  deprompcum 
cft  nppcllationcmcn'c 
ndmictcndam  ininfra 
fcripcis  caUbus^videU' 
cct. 

Primo  ,  k  (emenciadifiDiriua» 

qiwfccur.  Jum  P.inorm.  Fcl.&reli- 
quosinrub.  de  fcnc.  &reiudicaca, 
f  ft,qua'cltciclic  ncgoruim  piiiicipa- 
lc  in  iudiciiim  dcducVjm. 

Sccundo,  ab  habcntc  vimtlifH- 
iuriu»^,qu!e  fecandum  HoAienf.in 
luifimain  ric<eod.num^eft,quzde- 
fiutc  vfium  arnculum  cau£ej(ubftan- 
uatem  ,  vel  eriamtorumncgocium 
pcriinicjiccrpcr  indircdum  ,  vcfi 
quKs  rcpcll.irur  ab  agcndo  pcr  ali- 
qu.im  cxccptioncm  ,  111  xca  ceimmos 
tex.ii\c.licct  de  exccpt. 

Teni^  ,4grauaminc ,  quod  pcr 
appellarionem  <i  4ifEniciua  repara- 
rinonpoteft.cl.c.i.&  d.c.2. 

Quarco ,  quando  ab  ipfa  diifinici- 
uaappeilarinon  poccft.  d.  cap.i.dc 
quiousccrminis  vidcndus  cft  Oldr. 
coniou Dcc  in i.<^uo/liuiIic  £  '  dc 


rc  iudic.^f  .irant.in  vlum.  partcipe* 
culiin  ac.de  appellar. 

S  V  M  M  ▲  R  I  V  M. 

1  PmtmMrmnutith^mpirSMerMm 
CMgregatio/tm  Coficihj  decUra- 
ta  in  nutttrin  apftUatiotiis  fift" 
rttm*  . 

Qjiidquid  pcr  Sacram  Con^ 
grcgationcm  rcperiaiUK-  " 
ihncitum  inmatc- 
lia  appcUacio- 
nis. 

DECis.  cecdciv. 

Cbca  iippcUactotiis'  maceriam 
nonnuUa  dccrenit  facra  Epii. 
fcoporum  Cpneregarioanno  i<foo.* 

rclacapcr  Nouiiiimum  in  fu.i  praxi 
c.SS.  C^aranca  in  fum,  Buil.m  vcr- 
bo  Archicpilcopi  auctontas.Piafcg. 
par.zjirajci  Epiicopali.c^.  num.  191. 
quxranc  ccnorisieqoeiicis.^^MflfC' 
amhi^uitMes  ^  &  eomromerpas  i»- 
rifdtBion^diS^iftta  tmtrofptHationMm^ 
prtDris  tnjiantiafndicts  >io(inepiir' 
ttuyn  dt ipcndto^curjufcfHc  tiijttrtietmpe^ 
diinerifo^C^  fspe  cH  jcAiidnlo  orinniHry 
facra  Cogregatio  caHj.EptJcoporM  Prt- 
pofito^Ada primnUitkmSit&iDiN,  • 
CiemVlUjit  dt  SmiBitmis Jittt  wmn^ 
dato,vtus.  vocts  ormiUo  dejuperhai/ittk: 
in  huc^qui  feqmtMr  modu  ab  omnthust 
ad  quosipdhit  inpoJierH  fiert^ac Jcritari 
dei^cre  rnadaHit-,^  madat  A4etropoli' 
•fantjArehnptlcoft^J^rtmates,  aat  Psir 
'       X»K  iij  . 
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''iriMrchaySi^^Mi9S,ecni^>fithditos  inta condignamercidedEtomttXimflH 

noiKdicet-^ifiin  cafibuia  inre  cxprejfis.  OMthenticHm  appelUnti  intra  krme  alii- 
Jtem  nec  ^tS  SHpinorcs^rtiam  Nun-  <jue  competentem  tcryntmim  tradatur, 
ctpvel  LcffaitUeUtere  Jpecijkam facnl-  Ab  exccmtont  decretorHm  facConc 
tatem  maiorem  non hakenits  amfae  im  Ttidhjmtvifiktimis  jipofioUcAop- 
CariiiOrdinartmrnm ,  vH  aliorum  in-  feliMtioms  k  metropolitanu  non  reci- 
ferimim  indicum  pendentes^  ad fe  ad-  fiamwr^ JiEfiJcopi  virtutetn  etnjde 
itocentj»ifiperviamlc^tttme  appeUa-  Sac.ConetprocedantvtiSedis  Apiif§~ 
tionts  ad  tpforum  trthnnaUa  deferan-  lict  Dele^att  tn  caufis,  eju.t  fub  eoru  in- 
turytuncqnr  tippeilantes  nbvifertorum  rtfdtdtofie  ordtnarta  7ion  comp^chen- 
turifdithonihufyquoadalias  caHfa4  e-  dunturyfulm  tamen  tnhoc  cafu  Lega- 
xtmerc  von pojjint.  tmtm^     ^Smcietmm  Apofiolicomfn 

AppdUtimesramtptamrectpiattir^  mtlSieirisate, , 
mfiperpultUcadociimentaiepureaUter      tn  Mitfovero  yifitationis  Ordina- 
gxinhmHryfriiiiConjliteruappdlatic-  riortt^aut  correQiomsmorHy^Moadejer 
nemafententia  diffiuitina^vel  habente  Bum  deuoh<tiuit  tanturn  admittantur^' 
vimdifjhiittuSyattt a gratumine yquod  fufide grautmtne  per  dcfinittuajtt  tr- 
per dtfJmitiHatn Jententtareparart  non  rcparubi 1 1  agatur ,  vel  cutn  ^tjitatcr 
pfljftt  in  cajibm  a  iiire no  prwihitss  pcr  citata par  t e^^  adk^ita  caajk  cogni^ 
leiitimant  p€rjhnam^&  isnra  deltifa  tioneiadicialit&frtcedit^  tnHeeium  ^. 
^  temforajntp  int§rfQjittm^ ffefim'  avpelUtiont  loctet  irit^tiam ^nud  tf'  ' 
tam.  jibhmjklfenjiim.  . 

Nec  dumcMif'  cor.im  inferioril^HS  Cum  oraunmine^efttodper  definitiHa 
i^dtcibuspendefH  ^ntue  dtffnitiuafen-  reparart  ne^utt,  z  t  tndebttA  carcera- 
terutamyVcl  habcntemvim diJjimtiHXy  4tonis,vel  torturx ,  aut cxcommunica' 
deg  rauamtne  iUato  Suferkrescog^of-  tionis  etiam  cemHminata  affellatur^o 
eereftaUant ,  lick  intra  fraiHeUcium  mfi  vtfis  a£Hs,ex  efuHm*  mdemer af^ 
cmrfmcaitfarmihfeidfaeerecontefien-  faineateUgrauamine,i  awellatioifld'  ^ 
tur^nesad  hunc cjfeQitm  Itceateis tnht-  mtttatmr^/autinbikiti^^inl frmfidr 
berCyaut  ftmpltcttermandare%t  fpfis  iiqua concedatur, 
>  copia  procefffis  tranjhnttaturetiam  ex-  Caufa  appellationis  pendcnte^appeh 
penfis appeilauti.s.  lansineodeyijuorepertturcarcere  per- 

Jnhtoittoncs  pofiappelLitioHe,ficut  tnanebttyquoad  tuaex,  ad  q:ie  appeUa- 
framittitttr  receptam^m  cocedatittir^  tum  eftyvifis  aEtis,  ^  caufa  co9  nitad» 
mficuminfcriftiMetenerieJimtmia^  Uter decreiierit.fi' tmcfiaiudicis^ai 
stUtdecretieUfiinitm^ CMmdiffni'  eiutmdecretevimdiffinitiux  hakenttt 
fiHihabentis  ,  veletamnHm  perdiffini-  fuerit  tppeltatum/ithtlmandare  yOnt 
tiuam  trreparabtle  cottnentts,  altas  tn-  pro fiti  decreti  execntioneattintare  po- 
htbttiones^O' proceffHSyO'  tndefccjttuta  tcrtt^donec per  iudicefn  fHperiorcmO' 
qnacunque  Jint  tpfo  iuri  nuUa ,  etjque  itnd Juertt  ordinatum. 
in^imiinnfarereUc^,  A&aeriginaliafreceJfHmprimain- 
.   Siafpe&are^Jftrat fententiam.aut  ftatiaadiiidiceafpellationisNetarim 
0ff^lationisexeniplHmcHlya  iudtcis^  mittereno  cogaturynifiprohabilisaU'  . 
7,el aR:'.ar:j  habere non poffe  ,  non  tdeo  qua  falfitatts caHfa;&fujpicto  tnctdaty 
recipictida  erttappellatto ,  aut  altqua  e^us,  ludictaliter  obttciatHr^Qjr  tttnc  ter. 
inJnbititcweedenda  ,  fed  ets  tantum^  mtnata  canfd  rcmttteda funt  ad  Ordt- 
Md,f*t9^pfft*iffifiii^gtp(iferit ,  vtfo-  nstrium^vt  in fuo  archtuo  conferHentur, 
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Ccnfitra  eccleJiafltCi^inappelUtttrm  ripotuijfet* 
jprolatarelaxari  y  autftuHadeclarari  lAmpltaetiamfnmextottreparari 
fer  tudicem  appeilattonit  non  pojfttyntjt  pojpt. 

auditispartibi*iy&  cauja  cognttay  tHC-  4  C rauamen  irreparahile  ^uidjttr  f9' 
^ut  fi  con ftiterit  eam  iujiam  ejfs^  iU'      .  nuntur  nonnulla  ctrca  hoc. 
dicenhtfu^excommunicauit  appellans,  -  . 

remittendui  ejlyvt  ab  ipfo^xta  (kcr^      Grauamctl  quAlido  dicacur 
camineSibeneJiciiiabJolHttoniti,Jihumiti  irreparabilc. 
terpetierit ,  debttamepts  emedationem  .  * 

praJfitertt)Obttneat:fiverotntufia  ejfe        DECl'S/  CCCCCV 
clareappareatyjitpertorabfitutionetm'  .  ^ 

pendatjiduhtteturyhcneftimefiyvtad  V»nvir|utcConc.Trid.locors-  1 
ixcommunicattonemintrakreuemalt-  ^ P^"« cit.ito»afcntenriaintcrlo. 
qu^ncmpetentimterminumetdepr^-  ciitom appelkri non  poffic  ,  ittt 
fgendum\abfituendumremittatur M'  gf^"^'"^"  contincatur  irrcparabi-. 
cet  etiam fupertorhoc cafu  idipfum  per  le,vc  voluit euani tcx.in l.i.Cdeap- 
'  fi pr^are  turc pojfit.  pcIl,recip.glo.in  clem j.m  verb.  ipfo 

Abfiiutto  ad  cautelam ,  nomtifipar.  *^^<^  hxrHt.^  difpomtur  in  d.  L  5. 
tecitata^&vifisa&is/umdubttaturdf  tic.i}.par.j.Rora,  &ibiaddirio  fub 
nultitateexcomfnunicationisabhomine  Iit3.dcc1f.58.dc  appcliat.  innouis. 
proiata,velaiurefioccurratdubtiifii  '  l^anceU.vbi  fup.cx  numcMw.vfquc 
iHyVet  prohabiiedubiumiMrts,conce'.^^^'^^'^-^  ^  i  ■ 

_dendaerit,tunetpieadtemputbreueci      Idemque  cft ,  fi  tafe  gWuamcn  » 
yetnctdentta,&prxJlttapcrexcomnm-  ^ofTct  fcparari,fcd  mapa  cum  dif- 
titcatuin  cautione  de ftartdo  turi,  & pa-  facultate,aut  p^ariudicio  panis.  B«r. 
rendo  mandAtu  Ecclcfia  tantum:  & fi  V^}  t^x-^bi  in l.i.if.quarfitum,  fub  mv  - 
^oh  comamacianimanififam , expenjM        fin.fF.de  appell.Felin.  in  c.  acce- 
par^irfi^t^ac&Fy^tfamredeiud$cto  pimus  fub  nu.^.vcrQiinccft ,  defidc 
fifticoramexctmnttuntcatoreitiuiiune-  infh-.Creg.Lopezpertext.in  d. 
bttur  prmy  ^Mtmt  ^  cautctam  abfot-  gli)fl'a4  wrww  degran  damno^  rit.  t'y 
uantur.-'y':"^''^^:_  pacj.Ducn.rcg.^i* 

AfinfkmtaettMmii^itiMacentra  Itcrti  quando  grauamen  poreft  j 
vtrumconturtiacemprolata^&appella-  pcr  diffiniriuamrcparari/cd'i|pHex 
tiononrecipiatHrjnecinhibiti^iautaliM  toto,quiRtuiicquoquedatur'a|>pet' 
ijuauis  proutfio  ^tiandiu  appelldns  in  .Ui^0.FcUn.in  c.cumfupcrnU.i7.  de 
hutufmodtvtra  cotumacia perftietrit^  feht.&rciud.Pctf.Surd.  dccif  Man- 
concedatur.   Jtomain  SacraConare-  tuan.j^.num.H. 

\oationedte  \y  OllobrisiCQO.  '  Ncc- non  cjuando  arriculus  intrtr-  • 

Atex.Card.ftorent.  locutoriae  cfTct  pra:iudijialis  ncgo- 

tioprincipaliJ.  inira  vtilcnum. 
S  V  M  M  4\  R  t  VM.  vbi  notat  Bart.fF.  dc  minor.  Bald.ill 

■    .       ■  ^  Larbitrio  numcr.^.ff.qui  fatifd.  cog. 

1 A  fententiaintertocutoria appeUatur  Fel.in  cap.cum  caufam num.  6.  vctf.  \ 
ejuando conttnet  ^rauamen  intote-  limiraquarto  ,  de^fe nt.  i&:  rc  iudic. 
rabite.  Magon.in  dccif.Lucanaij.numcr-if. 

l^mplia  etiam  fi  contineret  graua-  Bald.in  i.fin*.fub  num.<.  verf  fccim- 
mn^uodjium  dtjftcuifttte  repara-  duscn;a&U£.C.derciauou.vbiidcm 


SlS  PRAXIS  /  ' 

dicit ,  quando  inceilocutoria  ingc-  ^Atc.confiyi.numj  Guid.  Vzp,  qu. 
rir  diftaculcarcm  circacaufar  deci- '  i6*num.i.vbi  dicir,inrclligi  non  to- 
fioncra.  Lopez  vbi  fupra  ad  iin.  lum  quando  cxprcfle  pronunaat 
glof.  rttpcrcompcccncia,  fcdctiara  taci- 

4  Grauamcn  dcmum  irrepar^bilc  te,pcr  proccltim  ad,^beriora.Mc- 
cftommsadus  irictratUbilis  ,  Sc  noch.  deadipii'c/pDilfclfe\Ratio  eft, 
quo  raanciaco  cxecutioni ,  pars  gra-  quijiho&caiu  grauamcn  non  porcft 
uaca  ampiius  non  lubicuarctur  ap-  rcparariperappcllacioftcm  d  difi- 
pelIationeadiftimciua,vcl  non.  finc  iittiua,idcononmiruiilii  prius  Cnt'- 
difticulcacc  3«:  prxiudicio  rubleua-  currcndumeft,  <|ua(iiarifciicbon« 
rccur ,  ytpatccfxdedudis  pcrdc  dcfciilusomnes.alfoscxcedatjprouc 
Fianch.dccir.!5o.&  Capp.Thol.dcc.  ctiaiTi  diximus  dc  lcgitimarionc 
45i.B.db.IartVcd.dec.4(J9.  ^  pcrronarum,  qttiaatalipronunciai* 
Cafus concincntes  grauamen  irre-  tioa^appellarur ,icum  crahat  fecuoi 
parabilc,funt,vidcliccc.  .    execurionem,&pr«iudkrarn ,  c[uod 

Prim6,cll;  uidcbicx  carcerationis  non  poteft  rcparari  in  appeUacione'" 
quare  ab  co  appcllari  potcft,vt  ccn-  a  diftiiiitiua.Hondcqui  cle  vcroqnc 
kut  Sacra  Congreg.  per  harc  vcrbar  cafu  Ioquiturconii.27.nu.  10.  &  lu 
An  quod  decrcto  Sacrt  Conc.Trrd.jfcJf.  lib.i.poll  Barr.  111 1.  ante  iententikfld 
ii.c.:.de  reform.  &  altafejf.i^.c.  10.  de  numer.ij.dcappell,  rccip.  Roland. 
rtform.dtcttur  de  grai'xn::ne.,q}iod  per  conC^j.num.  j.lib,!n*4?iarfcrrim  quia 
appeHr^  'ern  k  dt  ffihtriHarcparari  habetvim  diffiniriuac,(ecunduiB  di- 
potcf^y  i7:tcUt^t p.jji(i&  deheat  de^ra-  ftindioncm  ,  dc  qua  pcr  Aufr.  a4- 
uamt'':i::deF.s^carcerationu.  dcc.Capp.Thol.48.num.  3.  Sc  4.  vbi  < 

'  Sccund^,excommunicatio,fuipc-  inteIligir,quando  profcrtiir  aDeic- 
fiOjincerdidum.Ducn.rcg.^i.Frach.  gatq,fccus  ab  Ocdinario ,  quo  ci(k 
dcappcll.c.fupcf  co  i.not.  Rcbutf.  a«fi^m  fupetincompctcntianon 
m  concord.dt.de  friuol.appcllat.  Sc  habet  Vim  diffinitiux.  Rom.  cof»<<^ 
fi  appcUatur,non  fufpendit,c.paft6-  j^S.Bald.  in  c.  fignihcanribus  dc  off. 
ralis  dc  appcU.  •  dcleg.nu.i. 

Tcrti6,dccictum  rorrura;,  quarc  C^int6,decrctumadmi|lionisw«l^ 
flbciuscomminarionc  darur  appel-  non,articiiloru5n.  Rotadccif.  44. 
laiio  :  quoticfcunquc  enimiudex  fub  nu.^.dc  appell.in  nouis.Franch. 
comminando  ,  vcl  mrerloqucndo  in  cap.inccrpolitas  fub  num.  4.  vcrf. 
pfoj^iferit  dccfctum,  quo  cxecurio-  (cptimodcappellac.  Mafcard.  dc 
nlj|*an!iato,giauarctur  parsirrepa-  prob.concl.i3i,fub  imm.^.  Lancell. 
^iljM||fa',potcft  .ippcUari ,  itahbdic  de'attciLi.partc  c.H.Um  i.numcr.41. 
proc^ittcxan  cap.  cura  ccilantc  de  &:  4^,in  nouioriimprelTIonc  ,  Cor- 
appell.  &  a  taii  tutiuro  grauamine  ncus  conf  j^.volum.i.  Surd.  indeciC 
appellari  puirc,tcnet  Bart.in  d.l.i.  if.  Mantuana  3<^.cx  nnm.  ly^ 6c. infcriu^s 
dc  appcU.recip.(!kms  ciuilc  ,  &ius  nu.147. 

canonicum  concordat  cum  hac  di-     Sicetiaml?uitrcfolutum  in  Rota, 
fpofitione  conciliari.  Nauarr.  confi.  tcfte  Caputaqu.decif  38.  partc  1.  dc^ 
i.deappcll.        •    .  .  decif  }7.num.i.&per  totam,  par.  3» 

Quarc6dccrctum,pcrquodiudcx  quodcratartentata  ,  &:nuUafcn- 
dcclarat  fc  compcccnreni.  Bald.  in  tencialatapoftappcUationem  ,  inr 
auth.habitaQu.i8.  C.  ncHi.  pt^pat.  terpoiitam  a  coardationc  dilatio- 

t  .  nu» 

■  »■. 
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num  aiurcpra:rcriptarum,cdin  uli  num.  coll.  z.vcrrfcias  tamcn  de 
cafuappcliatio  ab  intcrlocutoria  Hi  appcl.Fcl.in  c.cx  p.irtc,  il fcconclo, 
legicima.  coU.<i.verr.&  nota  duo,  num.  10.  dc 

Sexthy  decreramdenegacionis  tcCctious  »  &iic  appelians  pocedk 
<opiaea£fcorum,I.i.C.  vc  lircpcnd.  ezcuuri  iidcCetttonie.JsiSte£dcdC 
Puen j:eg.^t.fal  lcBf.  f.  Azeuedus  1.  4^^. 

5.cit.i8.1i.4.^  Tum  fccund6  ,quiatcmpus  ap- 

fcllanonis  pio^ecjuendx  ell  vtilc. 
i.j).rin.flr".dcappcil.rccip.  quo  cdlii 
iSujer dejtrtioneaffc.uUQms  an  f$  nondaturcxccutio  ,  niiiprius  pro- 
prommeyuubim»  nuQcieoiriiiperdefertionc,  tca.pui 

%Pwmmiirdtutr4tmts^xtpubmtotH  cnim  vtile  rcquirit  inquinttonem 
eMMirefifrmtiKuufdum.  ,  &compucttm  dicrum  non 

rComputandorum,vttdeIapfu$ 
Super  dcfcrtiotlC  appeUacio-  ^^^^^  ^on  poteft  apparcre  cx  dinu- 
Ois  an  flC  pronimcian-         mcranonc  nACuralidicruni,  fcd  cxi- 
jjyul^  gitcxtcriotciii  cogmcioncin  caufae. 

.an    incerueniat  impcdimcntum , 
DECIS.  CCCCCVL      ncc ne.l.i.de diucrf temp.piaefcr. l.j. 

/.addiemdcremilic.Ang.  inipede 

IN  quadani  caufa  Curix  Archic-  ial.ii  czptcflttm  dc  appcil.  Franc.  in 
pifcopnr  -.s  N'e:ip.  inlbb.irur  pro  c.ip.exrationcS.  inho.  cod.  citul> 
cxccutioncicatcnti:e  ,  lub  pra:ccxtu  Bald.conf  ^Si.  pun<^bus  fupcr  quo 
appcilacionis  dcfcrtx,qu.irc  fuit  du-  quxnturlib.5.  vbicx  hocmfcrc  tc- 
bicatum,quidiuris  ,  vJcprimafacic  mgrariara  dici  exccutioncm  ,  ii  fic- 
videbatur  diccndum. ,  ctte  conce-  retantcquani  dedarctar  cauGi  de* 
dcndam  extegula>iuris,  dc(ercio-  fcrta,quianoncon(lac  ,  an  iurifiU- 
nem  appellationis fieriipfoiure ,  iia  ctio prindpalis&deuoluta  iudid  i  ^ 
quodnoncgcatdccIar.-itione  fupcr  quo. 

c.i,&  hoc  fit  ad  etFcclum  vt  cuitc-      Non  obftatcontrarium.f  cau(am 
rurcircuitus,&:  occafio  appcllandi.  intclhgi  dcfertam  fmc  aliqua  pro- 
Alex  jn  i.prarfcs.  vetf  vndc  conli-  nuuciationc  :  quia  relpondctur, 
lium  £dc  te  iud.  Ang.in  1.  (i  comra  quod  dim  tequicitar  adnei&s  de- 
maiorem  C.  de  appcU.  &  conL  130.  (ertioncm  fktalia  fiiiflc  lapfit ,  fiiper 
vifisomnibus  di6bisin,Hn.  Cottain  quibiisrcquiritardecIaratoria,quod 
memorabil.  in  vcrbo  appciiacionc  iilaeffluxerinc »  licec  mulcs  cau(e 
dc{crca,kc^Surd.coniii}pAumer.i4.  polTint  aiicgari ,  cx  quibus  iudican- 
Ji.r.                                           dumfit,fataiia  non  expiralTc  ,  vc 
Contrarium  fuic  dictum  ,  auod  propter  paupcrtatcm  parris  profe- 
immo  requkatur  fencencia  M^^er  quend$,uibterfugjiaadueriarij  ,im- 
delectiofie,dehoccxplanb|is.    •   pedimcntttmiiidicis.Doft.iii  wuh. 
Tomptim^ ,  qnia  foius  curfus  iicamcn^C.  de  cemp.  appelL  ^&in 
a  temponsillamnoninfcit,c^  po^  €Um)^iiimdiadcapfielLjkitiic.in  c. 
fit  conftarc  de  impcdimcnto ,  cuius  cx  rationc  num.14.cum  fcq.  cod-  rir. 
probatio  ranquam  confiftens  in  Idcradum  tognofcicur  de  attcnta- 
ta6^o,rcddit  dubiam ,    noii  claiain  tis  ,  vci  dc  aiiquo  cmergcnri.  Lan- 
dcimiQnc;m.gaj4.jip  l  eos  ui  Pimc. ,  ccilot.dc  attcittac\p.  appeli.  fMftd. 
.  *         ■    Yyy 
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4;.iianpr«fat.Vcftr.inprajilib.7.C-  appcllationis  non  cfTc  inhibcn- 
vitJium.19.I0.1n.Jc  Amic.  conf.  6.  dum,quia  cognitioan  licmdci  ,dc^ 
mi.9.autcxrimilibuscauris,quxex-  bcc  prsccdcrc  omnc  cxcrcicmia 
curantadcfcrtionc  ,  &  non  curric  iurifdiaioiiis  c.fupcrliwfisdcie- 
inlhntiaiuris,quandois,ciuideillfe  fcriptis. 

oppofuit,obtiiMiiflct,velrinonob-  Et  ium  pracfatam  opimoaent  1 
tiiiuic,haboit  (alicm  iuftam  credu-  fanciuic Couc.Tad.fcir  1  i.cap.7. dt 
litatcmopponcndi.  Alex.Fel.&alij  rcfonn.ibi,  Inconctdu.dis  i?;h:hino- 
allcgaci  pcr  Mand.Form.  14.  com-  nfhfti  poji  sippeHattcnim  fi  rn.irc  ttntfi- 
mif.in  vcrbin  prinus,  &  antc  omnia  turformaru ,  tenoremjacr,irum  con- 
Q.a.pcrtot.  fiinuiomim  f  &  prd,ferttm  Jnmct^uij 

^  '*  QHfrttiqM.mcipttyRamMUU 

SvMMAHXVM.  Exqoibtts omnibiis in&lKurpci«  j 

mo,quod  quando  in  puniftoincom- 
iJititx  dffitl>itionis  tunc  potefi  tnht-  petcnti^obiicltur  dubictas  ,  quod 
btrtychn  dUcuoluttoncconfi4it\&  iuiifdidcio  rcdditurdubu  ,  imcum 
quidtn  tnterlocHtonis.  noa  cft  inlubcndum  doncc  cogno- 

xDtcretum  Conc.T rtdxtrcaprxfitant  fcatur  dc  luriidiciioms  vcritatc  ,  vt  - 
conclujionem.  not:inn.incdile^sdeprc(aip.v- 


nmpttiifiiMere.  inhibercdcbcc  ,  vtrcfcrc  quoquc 

fuifle  in  Camera  linpcr.  dcciluui  • 

Dccrctuminhibicionis  ,  ircm  Mynfing.ccnc,3.oblcr;87.  •  '  - 

j       .     r  . vr^r  ^nrk-  Iafeiluriecttnao,quoaquan<u» 

quod  acta  trnniinitrcc,  quo-  ,   »  1  ,  i 

"    ,  ,         .^1.   cftappcliatum  m  calu  inquo  ap^ 

modo,  &quandopcr  iiidi    peiU„oprohibecnr  ,  vciqliiacauU  . 
LCm  appcliac  ,  ht.  racica-  eftiniulla,vclappcllaciofr.aola , 
•    dom,  •  fiulbacoria  ,  non  dcbcr  ludcx  ad 

nSflS  ■  CCCCCVII  qutminhibcrc,  nili  prmsadhibcac 
DECIS*  ^  ••     cdv.U  cogiucioncm  fuper  iulbcid 

QV.indoiudex,adquemeft  ap-^  appcUotionis  »  alias  inhibttionon 
pcllaiu  p,  potntinhibcK  >  liue  vatct.SDectit.^appell.£  de ofiicio 
idittiniciua..  iiuc  ab  incerlocutoiia  vcrC(edqiixcittar,&Feliiwinc  dile» 
appellaruro  filjtraClarur  in  cap.  non  ftus  Lcol.pcn.dc  rc fcript.pcr  ccx.  in 
folam,<S«c  m  cap.  Roma:..i  livcco  d.cap.Roin.^.ll  vciu,  &if.  /i.iutcm, 
cuin  ff.lcqucnc^dc  .ipj»cil  in^.  ncm-  ikibi  Gcmi.  Iccm  Icaipcr  dcbtt  ric» 

•  pc  cumdc  deuolutionc  c^nllec :  i-  ri  inhibicio  partccicata  ,  aliasnon 
temin  mccrl6cui(Kiisr»' c^m  ludn  valct',  vc  pcr  Alcx.  coni'9-.col.pcn; 

,  reccpta^rfi^tione  &ltcmcx  cmi-  lih.  i.  &  eandemin  1.  Tiria  in  fine« 
£tpTbbabilidevericacc  cius  indpit  fF.  folnt.  matrimon.vbi«itcithalic 
c<^no(cete,ideftkmdcuoiuca,  &  ctlccomraunemopinionem.  Iccm  i 

•  acccpt.ua  caufa  appcllationis  ,  vt  in  I.^.if.condcmnatumcoL  4.  ff.  dc 
pulchre  pcr  Aicc.mconr.io.colum.  :v  ludic.&gloll.in  l.fi  oytv.s  ff.  dc  no.  • 
3.&inconlil.53.vbi  dicic,  antc  ata-    per.nunc.   Vndc  dau  lingularicct 
UQncmappcilati  ,  ^  ieccpuonciu  ..kbb.  iacapitul       vcniilcuc  m 
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4JH>c;cIc  reftit.  in  intcgr.  quod  inhi-  fta  de  tffmc<Uiibiidiar.feflitit.  itf. 
binohidicis  conciaiusfada  »  non     PriniQm  depeadeti  iuitididione 
inducat  noUitacem  aAus  poftea  inhibcncis  ,  feu  iudicis  ,  coram 
gcfti.  qiio  lispcntkr,  cuiusctiamcftco- 

Limtumr  fuprapofita  conclufio  gnjtioan  iit  uifta  ,  vcl  rubrcpriria, 
quatcnus  loquatur  dc  modo,  &  for-  ncc  nc>Surd.d.conr.4i4.Qum.3i.4(>. 
maproponendi  litcras  inhibitoria-  dc\i. 

Iesdup1lidter,&  /  Secundttmeft.qoodnonfitlimt- 
Bnm6non  prbcedetein  Came-  can ,  quoniaminhibitio tefpeftu  v- 
ralmpcrij  in  qaa  quocies  6mimif-  nius  cau(k,nonextenditucadaiiam 

didioncfaltcm  cx  narrationc  ap-  cauiam.PariCconf.j9.num.i8.vo)u.i. 
pcllantisconftat,  inhibcri  (olct^fiuc  MagoRor.Florcnt.dccif.uS.  num. 
adcfinitiua  ,  fiuc  ab  mrcilocutoria  Rot.Rom.dccif".  ^T^i.  numcr.rr. 
(  modo  appcliabiii  )  prouocacum  partcr.  innouilHm.  &:  vcrba  deccr- 
fic,  &  quandopoft  iohibitionem  mipataadcauiam,ad  pcriboam,vel 
procedirlttdex  aquo ,  illa  tanquam  locum,  vei  tempus ,  non  excendun- 
atccncaca  rcuocantur ,  vndc  latc  de  tur.Bald.conf 339.  voljunill  commii^ 
hocSpeC.  rir.  dc  appcU.jf.oflidum  iio  haberec  claufuiara  quaip,& quas 
iudicis ad  qncm,  jC.fcq.  vbi  macc-  R0c.R0m.dec.78f  Ji.z.pact.l.innor^ 
riafn    acrentarorum  vbcrrimc  cra-  iiillini. 

^^ac ,  liccc  facis  confusc ,  6c  quando  Tcrcium  cft,quod  fir  conccfla  ci, 
attcncaca dcbcant reuocari ,  &  in  li-  cuius  inccrcft,  cadcm  Rot.  Roman. 
bello peci . ,  vide  Barcin  Lchirt^ta-  6tciCj(}6.  numero.3.  pact.L  in  noniC- 
phis  §  .adco  fF.de  adniiniftrat.cucor.  fim. 

&Guid.Pap.con£4^<?tf.Bumer.tf.      Quactumeft,  quoddurcc  offi. 

Scj.  cium  iudicis  inhibentis  ,  qnando- 

Sccundo  in  calli  allcg.  Lap.  6c.  quidcm  hnito  oftiLio  cxpiret  mhi- 
colu.  i.in  fin.diccniis  dilpoficioncm  bitio.l.vlcim.rt.dc  pocn.  Affl.dccilio.' 
ccx.in  d-cap.Romanadeb^repror  190. 

cedere«vbitcadaturdeimpe<iien-  Quibds  cafibus  conctttmtibits 
doaAumitrdterabilem  ,  cjuo  caik  iuhibicio  fmc  iufta  ,  (iiic  iniuftatir 
sfccdicur  i  rcg.  ittcis,addi^per  rocri  dcbcc  1. 1.  §.  i.  ft.  dcno.  opcr. 
Alcx.in  l.;.  (f.in  arrfirtcnda  numer.  6.  nunc.Roc.Roman.annoc.loc.6c  Ve- 
ft.  dc  acquir.  pod.  dccumquando  rall.dccif  pi.  cum  fcqu.  par.i.  Ci- 
imminct  pcriculum  ,  iudcxpofflt  ia-  far.dc  Grafl'.Rot.Rom.  dcal.  109.  ia 
hibcrc ,  tradic  lacc  Fciin.  in tub.dc  Hn.dc  appcU.RiminaLitttt.Conr.  8«. 
trcg.&  pace  fiib nttm.fi.v(que  tn  fin.  nQmer.i]l.volum.  7.-  Veftt  fuae  ptax. 
vbidiat  ex  auOoritaceRoc.  quod  li.8.ca.4  .numcro  10.  idco  appcllan- 
ratione  imminertcis  pericuH  poteft  dnmcft,  alioquintraniic  iniudica- 
dclcgacusinhibcrcncquidinnouc-  tum  ,  cum  prrrfumatur  proiudicc, 
cur,  etiam  fi  caufa  nondum  lic  ad-  &  concraconcumacem.  Alex.coni. 
corecepta,  quod  iic  in  ilacu  inhi-  4.vol.4.Corn.confzi?i.infin.volu.j- 
bendi.  Bcro.  confd.  14.  voIum.).MenQdl* 

Ad  haecanfiiper  nocandura ,  quod  con£S9a.Maianc.  con£^uuimer.tt. 
vtUtetsinhibmmales  valeanc  ,  Gayl. lib. i.  obreniac  i44.Myn(uu|. 
fttOS  opcrcnturefFcdus  ,  quacuor  cent.3.ob(enitt.  «7«  Couarr.  pracb 
ccmcutitrc  debeot»  iecundumCo-  qttsft.capa4Jittmcr  .^  Concaid^idL 
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vnic.qu.?.c.i.  dc  mcmenr.  ponciT.  id  par.^.Caftrcn.in  l.i.  jf.libclli  nnnt  i* 
qviod    intelligcndiim  cft  de  ftylo  circamed.fF.eod.tir.Burf.confiI.il. 
CurixRomanar.Eucen.  confil.  js-  n.  nu.}.&  8.vol.:.Catpiial.conf.25.eod. 
M.6c ii.cum feqqlafias de iurc com-  vol.Mcnoch.conLii^.vol.i. 
niuiv  mhibmo  iniufta,  fcu  inualida,       Cactcrum  fccuiidum  Ror.diucrf. 
non  eft  metucnda,etiam  fine  appel-  cit.dccifi.num.  S.pracfatam  opinio- 
htionc,  c.nonfolumdc  appcllat.in  ncmdciure  nonlubfiftcre  :  &  ratio 
C.Eugcnius  d.conf  7vnum.68.  Surd.  eft ,  quia  in  c.  i.de  appcU.in  6.  nulla 
conf  ^i^.num.ji.cum  fcqq.volu.?.  Htmcntio  de  huiufmodi  claufnla, 
Lanccll.  c.  zo.ampl.  n.tfclimit.  i.Fa-  fcd  folum  ibi  difponirur  appclla- 
rinac.conf  i7.num.i4.&:in  addit.H-  tioncm  abintcrlocutoria  infcriptis' . 
teraH.vbifubiicitduosc.ifus  ,   in  hcridcbcte.Tuncautemappcllatia 
quibus  ncc  de  ftylo  Roto:  fcruanda  in  fcriptis  fieri  dicitur  ,  quando  li- 
crt  inhibitio  ,  vcluri  quandopcrca-  bcllus  appcllationis  fcriptus  porri-. 
lumniam  fuiflct  impcrrata  ,  lcu  no-  gitur,vtper  Franc.in  c.  vt  dcbitus  q:^ 
tori^  conftarcr  de  miuftitia,&  quan-  ^.num.ii.de  appell.iate  Corn.  conW 
do  commiirio  fuit  lignata  cum  clau-  9{.numcr.i.hbr.4.Maram.deordin.' 
liila,proutdc  lure.  ludic.parrctf.rit.dc-ipprllat.numer,' 
^:;'  ,  117.& contrarium  ,  quod  nonfint 

SvMMARiVM»  ,    ncccfrariailla  vcrba  ,  in  his  fcriptis, 

voluit  glolT^in  limili  in  c.fiii.in  Ycrb. 
1  Affell^ttodtvetfitrt  trtfcrtpth.         illuftrium  in  fi.dc  rc  iudic.li.tJ.Fran- 
X  ClMi[uUtuhiifcrtfti4fiottefinectjja-  ^.^(^^^^  d.c.vtdcbitus  qu.  S.  nu.13.  & 
rtatn  libdo  appeilattorru.  ip  c.i.num.io.  in  fi.de  appcll.lib.^^^.l- 

mola  in  did.l.  a  fcntcnria  jV.  d  hmili 
ClaufulA  in  liis  fc n ptis  an  Irt  num.ii.vcif.fcd cci:c,  vbipluifous 
nccellariain  libclio  appel-     lationifcus  reprob.^t  cpinionem. 
•  •    laiionis  ab  inccrlo-         Angcli  ,quivf  vcrafuit  folusmhac 
-CUtoiiil.  opinione,  nam  Caftr.ind.  f  libelli 

■*  •  *  non  dicit  ,  in  hbcllo  appellatorio 

C''l^^  CCfc  C  CVIII.       [cripto,dcbcrc  cxprimiilla  vcrbain 

his  !ci-ipris,(cd  folum  dicit,non  cilc 
:        X  difpofirionc  tex.inci.dc  ap-  npptllarioncm  «  fctipris,fiquis  ap- 
lipcil.in(5.fuKiiumfuit,appelia-  pcHar  viua  voce  &:  fac.t  in  icnptu- 
.  noncm  proponcndam  cftb  m  fcti-        redim  appcll.tionem  per  no- 
pris ,  quodcmidcm  proccderc  ran-  umcn  notanus  in  fcri- 

ru.'«modomca,quihtabintcrlo-  P^ra  au.cccrat  lAa  verba  1«  his 
■^wto.u  ,  docuent  Franch.c.t.cap.i.   ^5"f    •'^Pr^ il.^uit.  Spccvcro  poftca 
•  ■,ium.<.vcrf.in  ca  glofl:  poft  Archid.  >  nih  apparcnt  illa  vcrba 

ibidcm  numcr.  11.&  Ant.dc  Burrig.  *^"P"' qujbus  continebatiir  ag- 
num.^ .  &  voluic etiam  Baib.  in  dcc.  P^-i^"o. 
•\|.c>,6i:Rotadiuerf.indeaf.  1.  num.8.  * 


SVMMARlVM. 

1      Et  claufulara  ( in  his  (cripris  )  cC- 

fcneccflariamvolucruntAng.ini.  iJudexad  e^ucm  ,  Ttonautema  quo, 
fcntentia  if.fi  hacrcs  autem,nu,i.ff.     promMCtat    appelUnoncm  defir-^ 
^  appcU.Sp6c.cod.acuLjf.i.iium.  1..  uim^ 

ludcx 
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ludcx  3i  quo  ,    an  iodcx  ad  sldn^4mrnim,^^6. 

nu  em .  dcbct  pronuntiarc     7  ^^^^?/  mlUmem^enttnr  exhikt^ 
appcllationem  oe- 

{crcanL  Qjjis  tcncntur  prc  clrccrcacta 

DfiClS.  CCCCCIX.    '        appcll.ns  mvcroap- 

pcliacus. 

'tH^iac  qa«ftione  rcfponno  cft 
Jcnm  difi:indionc,vidcliccc,  quod 

aurfiiir  adirus  iudcxad  qucnv&rco-  -     »    .    w  -.«^ 

la.n  co  amu-il.uio  fuic  incroduda,c\:       pinmunif  cftdiftmaio  DD.in-- 

runcadeumipcc^at  iupcx  dcfcrtio-  V.^  l.hi,qaiadciuilia,Cdcappdk. 

nepcoiiiinaaK,autveir6Aontbira-  tionibus  ,  vi(aoruncurab«c  onus 

^tas^ tuncc^km  nulla  &aa  fuerit  probandi  (c  lu (litiam  fouere :  vnde 

inftantiacoramecnonpotefthoc  iccundum  Bald.  &  alios  dcquibus 

taccrc,quiadecftpctitio,quxfecun-  perSurdm  dcaf.;i7.num.  2.  appcl- 

dum  Scraphin.in  dccif  ipc.part.i.  &  latusdcbetokcndcic,  quodkutcn- 

ica  quoq;  diftmrucndo  vidccurvd-  tupro {clata£iicmiiifta,nondando- 

le  Ang.in  l.cos  111  im.vcrf.  tu  tencC  "«"f^  piobationes.fi  non vuh,  fed 

deappell.vbiqupdlccudamhiiiaf-  produccndoaaauungcfta,  &dioc 

moAdiftinaioneracft  inteiligcnd»  Giataibroi.  difi»|waiionum  forcn- 

opinioGlof.ibiinvcrb.vcIiniuftam,  G""^  ca.iii.numero  i.quod  ille,  qut^ 

&Bart.ibidjn  princip.col.iin.num.  eft onginaUtcraaor,m  cauiaprinci- 
8.VcTfqua;ro  oiuA  li  tcmporc,  &fe-        .  rcmanct  adtorm  caulaappcl- 

quitur  Fclin.  in  ca. cx  paicc  il fccon-  latioms ,  per  quam mhil  immutatus 

■       -  .  l.^Cdc  appelwt.  ^mmatappcl--- 


confiLi04inpr?ncip.  I:b.  r.  vcrfic.  &:  pr^cdictis  dicatur luiKcK  ntcr confta- 
iftamopimoncinGraucc..>.a  Vcftr.c.  rcpcr  lolam  produclioncm  lcntcn- 
vit.!ibr.S.num.in. Aftli^..rubr.4^dc       » voluii  cpoque  Cys.  in  i.pcr 
nppcll.numcr.  i^.ad  mt  a.  fupcr con-        q.^anfin.verfic.  aot  qncctliuifr 
ftic.ic'gmvDiciiamci:atBucr.incap.  C^decemporib.appeHac. 
tiTrfm  deordin.  cognin  Etratioeft,     His  acccdat  ,  quod  tcnuitRota»-  a.. 
^  c,niapropter  inhibirioncm Itgannit  icfteyecaU.indecii.i28.parte5.  vbr^ 
»wnusiudicum,capit.nonfo£nMie  qtiod  petens  reuocan  lcmcnnam, 
„p^j]^  '  luhicitjVf  producat  appclLinoncm, 

ied  qiii  initat  pto  confu-marione,de- 
6  V  At  M  A  R.  1  V  M .  ^'•^  produccrc  proccftum     ada  li- 

^  ne  quibus  nihit  (ententia  probar, . 

1  AppcUis  ,  an  appelUtm  tentMtHr  quamuis  limitetur  rcgulah^c  in  <a- 
fndncere  i&n.  ^  dccif.Ca(r&d.i.de  prcuimpcioriiW  • 

•     s^SniHeUtnreemrMMfpelUmem.-  Capuiaq.indecifion.»<4.pair.?.dc 
j  jtffellans  tenetnr  jnk  expenfitfrt^  quibusp^r  Paiil.m  conaL^iijittm.?.. 
ducere  aBa.  vol  4.  .  .  - 

.     ^^pl»atnrdnfUa(trnmn^.&^    Ta»dcmprohacc.adem<v»aMB«.  j; 
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t*Kicbir,quoclcum(umusin  fcntcn-  clccirio.44?.part.i.  &fuitrcfolutum 

tia  difiiniciua  ,  proindc  appcllacus  incadcm  Roca ,  in  vna  Burgcnl.fan- 

r.iieuir  produccrc uroccfium ,  cum  Qti Scpulchri  bonorum  z.Dccchibr.  ^ 

in  kntentia  intcrlocutoria  appcl-  1594.  *  corain  Illuftriffimo  Scra- 

lans.liuc  fit  otiginalitcr  ador  ,  liuc  phino. 

rc  us  ,  fcmpcr  dcbct  produccrc  acla  Limitarur  fccundo  in  aliis  a<5tis, 

in  caufa  aci  iuftihcandani  luam  ap-  prxtcrquam  cauft  piincipalis,Rota  ^ 

pcUationcm  Guid.  Pap.mdccil.io.  m  vnaTolctana  pcnlionisii.  Mai) 

numcr.i.&:  indccif.^jfJ.  couclulio.T.  1^91.    *   coram  lUurtrillimo  Scra- 

numcro  y.in  hn.  vcrllc.  (S:  ita  lcrua-  phino. 

tur  ,prouc  ctiam  qnando  iolumap-  Sccundaptincipalisracio  crat.qoia 

pcllans  piofcqucictur  appellatio-  allcgansnullitatcm,  tcncturcxhibc- 

ncm  ,  aitcracnim  parte  cxiftentc  rc  omnia  ada,vt  poilii  argui  contra 

contumacc is,qui  profcquitur,tcnc-  reritcnriam,qaaii tunc appellans,fcu 

turadcxhibitioncm  adorum,  litc  dicens  de  nullitatc  ,  lufcipiat  onus 

GabricIdcappellaL.concI.^.numero  probandi  fcntcntiam  iniquam  , 

icl.poft  Arctm  in  cip.quoniam  con-  nullam,idco  fi  vcHf  obtincrc,proba- 

tracolum.^.vcrUc.  prointcUcdude  bitfuam  intcntioncm  ,  cxhibcndo 

prob.it.         '                    ^  proccHum ,  &  oinniaada.ita  Vanc. 

Ccccrum  fupradidis  minimc  fuf-  j^.  nullicatibus  m  tica  quo,  6c  i  qui- 

fragantibus ,  contrarium  cft  m  pra-  bus  nume.io.addit.ad  Guid.  Pap.  in 

xi  tcncndum,  cuius  obfcruantia:  ra-  cit.dccifi.  zo.  &  hancopinioncm  tc- 

iiocxduplicic.ipiccdcducicur.  nucn1ncCappcl.TholoL1ndec1f.9r. 

Primo  ,  cx  difpofuionc  Concilij  & ^^j. Guid.Pap. in  dccif^ji.Sc  Ror. 

Tridcnc-fefl'.i4.capic.zo.vbi  liquis  K^omana  invnaMoicn.  caftiorum 

appcllauciir  in    calibusaiurcpcr-  Marci|  157^.  *  coram  llluftnirimo  ♦ 

i     miifis,ceneturluiscxpcnllscransf-ci;-  Scr.iphino;  di^  .  *■ 
rcada  omniacoram  cpifcopogcfta 

ad  iudiccni  appcUacionis.  t    ^    S  V  M  .m  a  r  r  v  m.  %r 

Qu«  fanda  difpoiicio  locum  fi- 

bi  vcndicaret,etiam  quod  rcus  nol-  j  pg„,f  fonrtam.tfMam fcruare  dib:t  iu- 

Ict  vti ,  &  intcndcrct  nouum  prolc-  ^ppdUttomj  tn  ahfoluenUo  cx- 

qui  iudicium ,  vt  tcnuit  Rota  in  vna  commHmcatttm. 

Valcntina  parochialis  if   lanuarij  ,    ,             n    •     •     ir  1       -  ' 

"  t  ,^8o.tcoramIlIuftriir.BIanchccco.  ludex  appcllanonis  abfolucn- 

4    Arapliaturcriam,vc  proccd.uina-  do  ab  cxcommunicacionc, 

^bisfadis  inp.irtibus  coram  iuchcc  quxnam  oblc 

cicIeg.ito  ,  Rota  m  vna  Placcntina  dcb 
*     adminiftrationis  Sacramcnti  i.  Dc- 

^  ccmbrisi^cT^.^coramGipiio.  DECIS.  GCCCCXI. 
S       Limitacur  nunc,&:  prim6,vcnon 

proccdac  quando  caulx  func  diucr-  T   Iccc|i||iBnccntia  excommunica-  ^ 

i(l  ,  quialicct  vnadcpcndc.^t  ab  al-  l_>tionis  appcllari  nequcar ,  iuxta 

tcra,non  habcbitlocum  huiufinodi  latc  tradita  pcrDD.  in  cap.  paftora- 

produdio  adlurum  ,  vt  cft  ludiaum  lis  $.  vcrum  de  appcll.  dc  cuius  did^i 

cui^tionis  oim  caufa  principali ,  in  vcritatc  latillimeper  C.ippel.  Tho- 

quafuit  fada  cuidho.  Roc.diucrf  in  lofin  dccif.joj,  &  Vcral.indecilion. 

Google 
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5^.partc  x.potcrit  tamcn  cxcommu-       DominifmediffcuUate  dixerunr, 
nicnrils  .idirc  Archicpifcopum  pcr  Archiepijcapum  caullu  ad  fe  ptr  ap- 
vuim  ouxrcla:  ita  probatur  opcunc  peiUttoue^au!  ulu^J  ddatus  al>  Epijce- 
in  c.ad  rerr uncnaum , vbi  commu-  pofuJJrugatieo,pi.rfe,veirtcariim£t» 
nitcr&aibcntes  de  offido  Ordina-  ttfraiem^tielperMie^antmce^mJcere^ 
f H,qiftltk!eit ooiinuUa obieruare  de-  &  terminareyin  totnm,  vtl tn partem\ 
beti^idclicct.  etiamtndtaectJiOrtolenf^pcrtextne, 
Siei  C<>nftctcxcommunic.irionis   ^.deojfic.ordiTuiu  C>.^hi  traditnr dtjfc- 
fcntcntiam  cfTc  iniuflam,  llatnn  ab-  remt.i  inter  caujus  deuolutui.c-  deuol- 
foluat:!!  vcio  clubitct,cautionc  pra:-  nenduiyO'  tbt  Anchur.Q^  Framh.tde 
ftica,abIoluet:liautcm  dc  otfcnla,&:  probaturincap.vtltttganteiegiMtitHl. 
conrumaqia  conftitcrir,non  nifi  prc-  &  potejitetacamjam ,  vtl fanem  tatt' 
ndfl&'tea1i'^&cil&^one  ,  abfoluat:  tumdclegafeeapit  fk^  (pujlionu  in 
cjuod    fcntcncia  nulla  llt ,  ftatim.  pfincM  off,c.ddegat,vhigloJ[.(^Ahb, 
miiklllfUiflc  clctlarct,vbi  colligitur  nmnoo  ^f.lmoljutmtro^.Barb.tn  Jin. 
e^«^cnerabilibus,dc  llnrcnc.cx-  Ltf.t/i  Mithtrit..ui  hcc^r.Mmero  Cod.de 
commun.in  3.Sc  c.cum  conting.it  dc  tudic.pcteji  ttiurn  AotArtuw,  ty  ?{:tn- 
otV.dclcg.u.  fi  vcro  maniicliocon-  cium  dtoutare  pro  extrceuda  ttirijdt- 
ftct  jitntcntiam  valcrc  , tuhcjic8ft-'  •  l?»iirf^»«l^ 
pfe  aiWrohlfete  polEt;  iatius  tsimcn  c-  cenceffarjlne  ^hm id  expUcart  nop- 
rit,ctttl«#li>folucnduife rcmittcre  teJil.i.jJeturiJiit6t.ejf^AMdtc. &hdt 
ci,  a  v^uo  c(i  condemnatus,ekd.cvc-  emnia  procedMntettiurtctmmum^cir^ 
ncrabUibus  ^lanc  dcfep^y»opn%  cnmjcnftaeenfttttt^e,       .  • 
iib.(?.  \r  '    '         '  a 

. .  >  VM  M  A  R  I  V  M.  • 
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lAhJiltetittxetmmmicatitniidiferri 

Archttpifcopieifettji  caufde  aift.  fit  fotefiexcaujis. 

aVpelUtionem  deuotutai ,  etiam  in '  i  Excemmunicat io  efi  medtcinalis. 

'   dteectfiJitfragagttHtfgneJteft»        ^Excemmutnc.uto  nonniMatnaia,^^ 

\  '  ineemmedaprodititt, 

An  caufas  per  nppcllationom  • 

dcuolutas,poflic  Archicpil^  ExcGmmunicarLsr.n  (ltab.''ol- 

copus  in  dideccfi  fltfra-  •         uciidus ,  li  adik  1  fariuj  nc 

ganci  cogrio-  -  abfoiucciir  appcl- • 

Tv-ic.  lat. 

DECis.  CCCCCXIl-       DfiCIS;  CCCCCXHi. 


,  Vhitabatur  1u  Cuna  Archie- 


IjHohuius  cjucftionis  dilucidatio- 
neadeilccx,cxpreirusiftcvtliti-  "P\  ,       -r-     1  .  • 

gantcsdet>£Bc.Ordm.intf.  proca-'  l-^Pikop  Ncapol.aacflet  abfol- 
ittsconoboiatione  placuirhicinfe-»  wndus  ouidam  cxcommunicarus, 
rcrcdccrf.Rotsin  vnaValcntmaiu-  ^1"'^^  c^dcm  Curia  humiliicrabfo- 
rifdiaionisi.Apnlisif9<?.  t  coram  lucioncm  petcb.ir,ft  intcuiren?onra 
Seraphiao,qu«tfttcaonfffYidcU-  appcllatronc  pcT  ciui.aduerLarium' 
cei.  .  nc  abloluaMit.  Pabmm  fagif ha^ 
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nrgirma  oiJinionc » quod  abrdlutio  ab{oluttonciTv,etiam  quod  aduer{a. 

potcft  Jitfcrri  cx  cauu,eriam  fi  pvx~  rius  nc  abfoluctur  appcUafletA  qu« 

cctlar  ficisfadfcio ,  rccundumGio3'  deciliofundacurpcrtcxt.cxprcfrum 

4:ommunicer  reccpcam  in  ca.  (i  quis  in  c.qua  frontc  dc  appcllationibus. 

autcm  i8.diftind.«r>:ibiArcli.&:  Pr^-  vbi  cauctur  abit>Iuendum  efle  cx-'^ 

por.niUTi.  Z'-  vbi  cnumeranc  caufas,  communicatum  ,  licct  aduerfarius> 

cxquibusid  fieii  potclt  ,   volintc-  vclcxcommunicuor  nc  abfoiuatuc 

ri.unBurculf.inconiilio  ii.  nam.  4.  appcllct,idqueproptermultaniaI;:^ 

Artam.confil.^  ^.num.^j.i?»:  icq.  Ru-  qu^  affcrtcxcommunicacio.gl.cbm* 

bin.conf71.nuin. 4.  5<:8.i?ckcandum  municcr  tcccpciin  c.  qUiifrontc  dc 

Nouifl*.in  fu.i  praxi  cap.ij.vtcxcom-  appcI.Silucft.  in verbo  cxcoaimum- 

municatus  mngis  confundatur ,  po-  cacio  jf.i.Vndc  nullamaiorpocnacft 

tcft  abfoliii  cor.;in  inultuudinc  ccn-  ia  ccclcfia  Dei  excommanicationc 

cium,&:  c-x  t.xli  caufa  diftciri  ablolu-  cap.nihil  n.q,  3.&:fccundum  NouiA^ 

tiojvbi  numcr  i.icfcrc fuifle  decifura  iimum  in  manuali  confcfllcapit. 

pcr  Cnriam  Arcliicpifc,  ceduloncs  nonnulla  ponuntuc  excmpla  mc; 

cfle  aftigciulos  contra  cxcommuni-  morabilia  nuiiis  poenac ,  nam  fcfert^^ 

catum ,  ctiam  fi  comparcc ,  &  pc  cac  quod  Diuus  Antonius  volcns  oftca- 

fc  abfolui  :  &  racio  eft,quia  ccdulo-  derc  efFcdhim  excomraunicacionis; 

ncsdftiguncur,  vtcxcommunicatus  cxcommunicauicpiftem  ,  ftatim 

vidcns  fc  ab  aliis  vicati  ,   afpicicns  cflfc<3:uscftniger>abfoluirpoftca,  & 

fuam  contufioncm,   erubefcat;  &  cuafitaIbtus.S.Bcrnardi,qui  cxcom- 

conucrtatur,vc  nocacur  in  c.  i.dc  cx-  municaiuicmufcas,qu^impcdicbanf 

ccpcionibus  in  6.  &  in  <;lemcnt^dc  <lluina  officia  in  ecacfia ,  ftatini 


pccn.     :  •^Jiyp^^./XCcidc 

Vrgebar  pro  eadcm  opisaofte»  AbBas  cxcommunicauic  quand.im 
quod  cxcor.imunicaci<i  cft  racdici-  fylium  ciimlacu  ,  quam  occupauc- 
nalis  c.  cum  mcdicinaUs  de'^ncc*it.  rat  quid.un  potcns,  a  quo  iccupcra» 
cxcommun.in<j.quSd6quidcrapro-  rc  cam  non  potcrat  ,  &  fylua  noii 
fcrtur  nedum  vc  cxcQinmunicatus  ampliusfrucl:usprotulit ,  ncclacus 
<onucrtatur,vci^m«ti.'Unnalii  dc  pilces.  Quidimmilcs  cxcommani'* 
commuaiwtc  cer^^cantur.Couarf. "in  catus  iedens  in  menfa  porrigcbat 
calaAnattf  ♦  itk  initio rclcdlionis  pancm  canibus ,  & illi  nolcbant  ac- 
dcfetflEcxcomttiuti.in^.Etproindc  cipere.  Et  domo  cuiufdam  cxcora- 
clicuntI>D^qir6d  Epifcopus  poteft  municaci  ftanm  Ciconix  filios  ab- 

-  excomrajnucarc  ilium  ,cui  fcit  ex-  ftuIcrunt,&:alio  traftulcrunt:quam- 
conuapaicaitioncm  non  cflc  proli-  uisanimalia  bruta  ,  &arborcsnon 

'  caanc^^  alios  tcrrcat,ita  Panormu.  poflunt  cxcommunicari  ,  fcdnulc- 
fic  aliimcap  ab  cxcommunicato  dq  djci.  '-^  ^  f* 
43cfa"ipt.Fclin.incap.  ad  Apoftolicae ,  .'    ^    ,  ^     '  ,  „  '^lm. 

decxceptionibus.  ♦     1^.^,  SvMirXRiirM. 

Cxterum  fupradi^Hs  mmimc  rc-  i  ApfftlUtio  afternattua  admit^iirritib 
fragantibus,c6trarium  fuicdccifum  gnlAriter. 

ineadcmCuria  ,  vidciicct  cxcom-  xlntcUige  dummodo  wfra  decejn  dits 
municaco  abfolutioncm  pcccnccm      fut  dcclarattotudtcti, 
omnino  cfle  imparucndam  candcm      tmitatHr  mmcr,\» 

Appclr 


*     jst^  APPELLAT 

.AppclUtio  alcernatiua  an*ad- 
mittatur  in  Ci  iia  Ar- 
chicpirc.Ncapoli- 
cani. 

DECIS.  CCCCCXIV. 

IN  iibcUo  appcUationis  in  Curia 
Arclucpifcopali  poncdo  ,  qui- 
dam  his  vcrbis  vfus  fuit ,  viddi^ct, 
yippelload  ArchuPifcopu^  vcl  ad  Pa- 
pam.  Quare  fuit  dubitatum  iii  cadc 
Curia  an  huiufmodi  appcll.uio  cl- 
fct  admittcnda.Et  hcct  latlfcd.  dcc- 
W^.  Bcllam.dec.474.Cach.dcc.1jo. 
Gratian.decif.ijp.tencanthuiufmo- 
di  appcllationcm  admittendam  fo- 
rCjvbi  quoqucairciunc  valcrc  ctiam 
ll  copulatiuis  vcrbis  conccpra  fuc- 
rit,pura*i<^  Archiepifcoptim\&  Papa^ 
vt  voluit  quoq-,  Fel.  qui  dc  commu- 
ni  tcftatur  in  c.2.num.z.  dc  appcUat. 
poft  Ang.inl.cum  proponas  colum. 
i.C.debon.audtorit.iud.  poffld.vbi 
ctiam  Bald.  in  fin.additio  ad  Gcmi- 
nian.qui  cti.am  de  communi  tcftatur 
*in  iT.poftdatam  i.q.<>.Arct.inI.i.  §S\ 
quis  in  fi.  fF.dc  appcll. 

Dcclarauimus  tamcn  prout  fu- 
pradidiintcUigunt ,  dummodo  in- 
nt  tcrminum  datum  ad  appcllan- 
dum,  id  cftdcccm  dierum ,  dcclare- 
tur  coram  quo  quis  vclit  profcqui 
appcllationcm  ,  fccundum  GlolT 
maqnam,circa  fin.in  cipit.fi  is  cui  dc 
oft.delcgat.libro  fi.Speculat.ritul.dc 
appcllat.  >  .nunc  traftcmus,vcrficul. 
quid  fi  dicat,  Ang.  in  1. 1.  fi  quis  ff. 
codcm  Bald.&  Angcl.  in  l.  cum  pro- 
ponas  Cod.dc  bon.audl.iud.pofiid. 
Pncpofitus  in  capit.  dilc^ki  circafin. 
cxtrade  appellat.Alcx.conlil.tz.vifo 
proceffu  intof  hbr.<>.Ioann.  Andr.in 
addit.Spcc.in  titul.de  appell.^.nunc 
tra^andum  vcrfic.fcd  pone  ahquis. 


lONVM.       -  Y4^' 

AJtxand.confiI.ioi.num.i.  &conliJ. 
i(J7.num.4.vol.i.  ■ 

Limitauit  tamcn  cadcm  Curia  fii- 
pradi(f^am  opinioncm  non  procc-  ' 
dcrc  quandoad  vnum  tantum  ex  i- 
pfis  poiuinct  appellarc  ,  tunccnim 
ctiam  non  fadadccUrationc  valc- 
bitappcllatio  ex  dodtrina  Alcxand. 
conldio  i()  4.vifo  proccflu,  fub  num. 
}.hbt.j«Aufi.addccifCappcll.  Tho- 
lof  4  7^.vbi  de  cq  qui  appcUat  a  fub- 
dito  fuffraganci  adEpilcopum  ,vcl 
Archicpifcopum.V^ndc  fi  appcllctur 
ab  co ,  qui  non  recognofcit  nifi  Pa- 
pam  fupcrioiein ,  valebit  appeliatio 
gcncralis  ad  Papam ,  &  aiium  iudi- 
ccm  compctcntem  jCtiam  quodin- 
fra  dccem  dies  non  fiat  dcclaratio, 
Bcro.  confii.  80.  numcro  u.  libro  ). 
Lancclloc.de attent.  limitat.  fo.  nu- 
mero  ioy.tom.  5.  fol.  j8o.  lof- 
frcd.dccifionc  449.  Aufier.ad  dcd- 
fioncm  Capp.Tholof  475.  vbi  dc 
appcllationc  adclcgato  Papi ,  c^uae  ^ 
valccctiamdc  iurc  canonico  ,  cum 
intcihgacur  illaalccrnaciua  folum  in 
Papa ,  qui  cancum  in  ea  eft  ludex 
compctcns.  Idcm  cft,  qu.indo  adcf- 
fct  claufula  optione  fibi  rctcnta,  co- 
ram  quo  appcllationem  prolcqui 
volucrit.Bcro.confil.7.nu.  17.  libro  i.  • 
Lanccllot.  dc  acttcnt.d.  iimicat.  ^o. 
num4ii.  <^ 


S  V  M  M  A  R  I  V  M. 


1  * 


f  Jn  CftrtM  Archufifcop.  fifcm  appet- 
lat. 

I  FonuntHr  dtu  dcctjicnes  prtfctttis 
coticlt*Jiottu.  -* 
j  In  Regno pfcM  n$n  appdUt. 

Fifcus  Curi^  Archicpifcop. 
Ncapol.anappcl-  .V 
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ch.March.in  dccifion.i^S.  qnemad-^ 
DECIS.   CCCCCXV.  modumncqncrcftituirur.Guid.Pap* 

in  dccif.  301.  vbi  tamcn  dicit,  quod 

CVriaArchiepircop.Ncapol.te-  dc  ftylo,  &:  communi  obfcruantia 
nct  opinioncm  iuris  commu-  contrarium  obfeiuatur.  Crcm.fing, 
niiijVideUcct  hfcum  admitti  ad  ap-  ^i.quod liiudex.   Ncll.  in tradani  * 
pcllandum  aduerfus  fcntcntias  con-  bann.z.part.i.tcmp.quarftion.j.  antc 
traipfumlatas  ,  quxpraxis  fundatur  Hncm.  Bcrtaz.  conf.19^.  &  197. 
innotatis  communitcr  pcr  DD.  in  Oldiad.in  tracl.dc  reftitut.in  intcgi' . 
cap.cum  clamor  dc  tcftibus  priefer-  quarft.^.numcro  S^.vbi  tcnct ,  magis 
tim  Innoccnt.numcro^.  Panormit.  communcm  opin.  cllc  ,  vt  Fifcusin 
numcr.y.&:fcq.&:  Butrig.numcr.il.  poenaHbusnon  rcftituatur  ,  ni(i  at- 
cum  nonnullis  aliis  ,  &  fccundum  tcnta  cnormitate  dclicH,  quiatunc, 
Nouifl.infuapraxi  capit.14.  hanc  o-  pcr   Principcm   darctur  rcftitutio 
pinioncmphirics  canonizauit  Cu-  contrarcmiudicatam,  nc  dcH(ftum 
na  Archicpifc.  Nc.ipolit.  fiquidem  rcmancrctimpunitum,&hocfccun- 
quando  ahquis  fuit  condemnatus  dum  Bofl^in  tit.fi  aducrfus  rcm  iudi- 
perCuriam  Archicpifcopalcm  ,  &  catamnum.  15.  &intitul.  dcfuppH-  ' 
appcllauit  ad  Papam ,   &  iudcx  ap-  cat.numcro  9.&  quarc  Fifcus  in  pcj- 
pcllationisrcuocauit  fcntctiam  Cu-  nisnonrcftituaturinintcgiiim  , 
ria',hfcus  fuit  fohtus  appellarc  ,   &  tio  cft,quia  Fifcus  habcr  cmfim  hi- 
impctr.iuit  dc  nouo  appcUationcra  cratiu.im.   Vulpcl.  conhho  41.  nu- 
commitriadciuslcntentiam.         .  mcro^. 

Dc  qua  quidcmobfcruamia  rai-  v  ^ 

randum  quidcm  non  cft  ,  quoniara,      "       S  v  xi  .m  a  R  i  V  m. 
vtdixi ,  fifcus  dciure  communi  ap-  ' 

pellat  jtaGramm.  dccif.  i4.Iafred.  ^  Jp^eiUtur  li  decretodc  tcr(j-A'ndo. 
decifi9-<it'  Franch.indcc.170.  &  m     yimflia  etiam  ad  habaid.tm  re- 
dccif.i4iJ.numcro  6.  &  7-  Thoming.       s'kon[M7n  ajjirMatiHmn  ,  nepatt^ 
in  dccifion.  it.  Zcrol.  in  praxi  Eml-  ^'^ 
cop.vcrbofifcuSjlatcGabr.  concluf  ^  y^^^^plt^  etUmk  commuuutont  tor- 
i4.Iibro7.  Baiard..idClarum  qux'ft.       tnrA.  .  > 
94.numcro  14.  ^  j4mt>lta ficon^cjfto extorta  pojJente  '  * 

Vndc  cum  in  .inno  i6oc.   qux-      apptUattone fit  nttUa» 
damperfona  probua  depolitionc 

fuiflct  condcmnara  ad  quand.im  An  pofTic  nppcllari  a  dccreto 
pa;nhm,5c appcllaflct  ad Papam , &:        *      ,  , 
Dclcgatus  rcuocaUctlcntcnnamdi-  » 
ax  Cudar ,  hfcus  ciuldcm  Curix  de      DECIS.  CCCCCXVI. 
nouo  appcUauit  &  poft  habitam  di- 

fpurarioncm  in  vrbc  ,hut  commifla  TNomnibus  Curiis  ccclcfiafticis  ^ 
caufaNuncio.Ncapolir.  quifcntcn-  JL  admitiuntur  appcllationes  a  de- 
tiamprotuUc,  vtrcFerunt  Nouiflimi  cretodctorqucndo,i?cratiocft,quia 
lcribcntcs.    V  '  '  -  • '    '     tortura  infcri  grauamcn  irrcparabi- 

"  InRcgnotamen  Tifcus  non  np-  Ic  I.i.fl^de  a^^pcllat.rccip.  Alligniu» 
pell.it ,  fccundum  Carau.  fupcr  rini  in  pra.>:i  iudidoium  #".?i.numcro  18. 
47.dc  Franch.citaradecilion.  JFran-  Bc:iitnend*decii.^;?.miin.5.  latc  Fa-< 
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niui.dc  indic.    tort.qn.cfti.  iS.nu-  mcr.y.  &  ficut  per  appcllationem  a 

mcro  u.  &  propofita  appcllacionc,  dccrcto  dc  torqucndo  ligantur  ma- 

ctian*  antc  inhibitoriam  iiidcx  fu-  nus  iudicis,  ita  quoqucpcrappclla- 

-  pcrfcdcrc  dcbct ,  fccunduni  Ncuiz.  rioncm  1  comminationc  Farm.ioco 

contil.(>.nuuicro  i  {.  Bcr.  conid.io<J.  cit  nu  rj.Clarus  qua:(l.(>4.nu.4.&:ita 

niuncTO  8.  volum.j.  Lanccl.  dc  .ittcn-  quotidicpradticari  in  M.C.V.N.tc- 

tatiscap.ii.limitat.ii.Baiard.in  cMin  ftatur  Gram.fuprac.rcgni  fo. 155.^.4. 

qtLi:ftion.(>4.numcr.85.Guido  Papa  Opcratur  cnim  appcllatio  duos 

dccilio.  4J<>.&:  idcm  iiT  dcc.  y^.dicit,  cfFcdus,  liitpcnlionis,&:  dcuolutio- 

quod  dc  ftylo  Curi.uum  tam  parla-  nis  ,  fulpcndir  cnim  vcl  iudicaium^ 

mcnti  fupcrioris  ,  quaminfcriorisi-  vclgrauamcnipfum,&dcuoluit  iu- 

rafcruatur,voluitquoquc  Caran.ri-  rifditflioncm  Archid.mcap.rin.infi. 

tu  1^9.  &:  Ftanch.Marc.  dccifion.  60.  dc  fcntcnt  &  aud.  iud.  in  ^J.Io.San- 

numcro^  fon.in  confuct.Turcto.ri.</f/<^rc>f7.r 

»  ••    Amplia  prim6 ,  iftud  proccdcrc  de bajjt  tHjitce^:iiii.\<).\n  vcrb.erow frt- 

non  folum  quando  iudcx  pronun-  f«:.col.    nouillime  pcr  ablolutam 

ciat,rcumforc  torqucndum,vcrum  controucrfiam  Ant.  SoJainconftit. 

ctiam  quando  torquctur  ad  habcn-  Sabaud.  tit.dc  indulg.  in  dcctcto  gl. 

dum  rcfponfioncm  aftirmatiuam,  i.nurh.9, 

vcl  ncgatiuam.  Marancin  ipccul.  6.  Amplia  rcrrio confclfio  cxtorta 

part.prinrip.iu  i.  ad.  piincipali  in  pcndentc  appcUationcitortura,  c- 

Gl.  &quandoqucappcllattlr.numc-  ritnulKiJcincfficax,cx  do(flrinaBar- 

ro  iiz.  C.iucH.  fupcrpragm.  rcg.  4^.  tol.C.comminat.cpiftoI.is.  Cottain 

numcro  48.  LanccU.  dcattcnt.  8.  fuis  mcmorabilibus  vcrbo  appclla- 

capit.ii.in  i.limit.nu.9?.fcqucnt.  &  tioLanccII.de  attcnt.c.u.hmit.i.nu. 

num.pS.Brun.i  Solc  in  d.fuo  confil.  99.G0mcz.dc  tort.rcor.n.z^.vcr.5.in. 

{►ort  numcr.i^j.&poft  nu  174.  vbia-  fcrtur.rranc.Marcus  dec.40.nu.xi, 
iosadducit  Cirill.  infummacrim. 

particulaj.rubr.ji.de  appell.iiumcr.  Svmmarivm. 
B.in  fin.foLmihi  i<>9.col.i.  Cartar.iii 

fua  pradic.interrog.rco  Ubro  4.cap.  i  CUuJitU tn  appcUatione Ji,&tnijuait' 

i.nu.7i.7i.&:73.  tHm.,<jutdopcrctnr. 

3      Amphafccundo,vtctiama  com-  Cbuful.l  fi  ,  &  inquantum,in 

min.ationc  ipiius  tortura; poliit  ap-  .  *.j 

lKllari.iuCird.Alcx.inc.ytdcbitus  appcllat.oncquid  o-  • 

col.19.dcappcll.Ang.in  trad,  malc-  pcrctur. 

ficinj^.dcdidusTiriusfcdcfendcn-  DECIS  CCCCCXVII 
'  do ,  agitur  ciiim  dc  prxiudicio  irrc- 

parabili ,  nam  poft  brachiorum  ,  ac  "O  Artolus  in    ambirioGc  circa  fin 

uirium  laxarioncm ,  vana  cftct,  &  i-  Dqucm  rcfcrt,  &  fcquitur  lo.dc  I- 

nutiU$,&:  infniauofaappellatio  ,  &c  mol.inUudcx  poftquam  ,  infi.ac  fi- 

ad  nihil  prodcflct,vt poft  Barthol.dc  nali  coI.fF.'dc  rc  iud.tcnct,  quod  pcr 

Capua,  &  Scbaft.'Napod.tcnuit  lo.  pr<^fatamcbufulanullatcnusintclli- 

AnLdc  Nig.in  cap.rcg.  fi  iftc  pcr  to-  caturadmiirum,  quod  in  cftcdhi  no 

tum, &appcll.ario  atortura  dcuo-  dcbuitadmitri,fcquiturSoc.conhl. 

luit  toMm  caufam  ad  iudiccm  ad  48.num.<Ji.vol.4.Balb.confil.  17  ^^» 

qucm.Panormit,iiid.c.fupcr  co  nu-  Rub.conf.4^.nu.7.&  fcq.Catal^-  in 
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traaat.  ryndicat!»silHllicto  BuU  fc-  Sccund6 ,  cx  fefCn.captg.iAfrft 

q^cm.                              '  i4-cap.dc  rcformat.habctur,quo<I: 

Vndc^uandoaDpelktiointerpo-  nec  in  caiifis  vifnationis  corrc<aio- 

nitor  i  iettentia.4ffiiiicitia ,  iudcx  nis  raorum ,  &c  criniinalibiis  cxecu<. 

9cliiutttiia<»A0^in^uaatum^m^  tiQ  (enteimx  appoUationc  fuipcn- 

re,&c.dicinircideruli(rc ,  &iilam  datiur.  • 

admififlc  ,  quiatunctalisconditio  t    •         j     r /r 

nonfadtfufpcnfioncm,  fcdhabct  TerDo,irx cadcm fcfl:  13.  capit.i.. 

vcritatcm  ,  namhcctdicacmdcxri  ^^'«"'^vtcau&adRdmMtam  Cn.- 

&inquantum,tcnctiirtamcnratio.  P"  W^"«>one!n  denoluta.- 

ika)ifcmadmittcrc,fccunduradcc  ^^'^'"^"^"^  in  part.bas  Afdiic- 

Boninten<li..               '  P»fcopo  fcacmsVicano,fiuccxcaa: 

la  alteri  viciniori  £pifcopo,Kn  eiiis^ 

NoubiUa  <]ii»dain  in  materia,  Vicano.fi^noninfcdori. 

appeIlationis,ex  Con-  Quarto,ex  (eiT  M-ca.  j^RegoIad^ 

ciLTrld.  bus  ordinatur,  quodcau&prxcc- 

.     ^  dcnci^rcmot^,  omni appellation» 

PRim6,cxfcfl:ij.capit;dcrcfor-  tcrmincnrur. 

mat.ordin.vbidifponitur,quod  Qamto  ,   cx(cfl'.  i^.  capit.14.dc 

ijulla  appellatio,  vcl  inhibitio  Ibuc-  fcformat.  Itatuitur  ,  quod  contra. 

rioris  impcdirc  poiltc  Ordinarium  concubiitttio$ordinariuspro- 

quomiQusfiiamfencenriam  circa  oedcrepoffic»  appell*- 

irfidendam  Cucati  latam  exeqna-  oonc  non  ob- 

VXU.  nttite» 
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IRREGVLARITATIS. 


.V 


5  V  M  M  A  RI  VM.- 

vEpifiojms  potcft  dtsfenftre  a  quibHf- 
cufJt^He  trregHluritattbui  occHlm. 
Amflianu.  iMmtta  numer.  3. 4. 7. 

5  L$mitAtA  CMtfuJtmit.ttum  productt 

effetium. 

6  Gti  verba  legis  non  comieniunt  y  nec 
difpofito. 

A  qoibus  irregularirntitus 
Kpifcopus  abfolucre 
pofTit. 

DEClS.  CCCCCXVIII. 

I  c  E  T  Epifcopis  in 
irrcgulaiitaribus  o- 
inniDus  ,  &  fufpcii- 
(ionibus  ex  dclido 
occulto  proucnien- 
tibns ,  ('xceptaca,qu9criturcxho- 
Hiicidio  voluntario,&cxceptis  aliis 
cicdu^lis  ad  foium  contcntiofum 
difpcnfare ,  &  in  qifibufcunquc  ca- 
fibus  occulris,ctiam  Scdi  Apoftoli- 
cac  rcfcniatis  ,  dclinquenics^uof- 
canc|uefibi  fubditos  in  dicrccd  fua 
pcr  (cipfos,  aut  Vicarium  ad  id  fpc- 
cialitcr  dcput.\rum,  in  fora  confcic- 
,  yiac  gratis  aDfolacrc.Conc.Trid«  feCf. 
,jJ4.c.6^.de  rcformat. 

Amplia,vt  hanc  potcftatcmEpi- 
fcopus  alteri  delegarc  poflit ,  vt  fc- 


cum  difpcnfct  in  huiufnxjdi  irregu- 
laritaribus  ,in  quas  Epifcopus  fortc 
incfdillcr ,  vt  dcclarauit  Sacr.  Con- 
gicg.  6c  ratio  eft ,  quoniam  Epifco- 
pusin  hocdclegatus  cft  advniucr- 
lltatcm  caufarum  ,  &:  viccm  dcle- 
gantis  gcrit ,  crgo  fubdelcganis  vicc 
dclcgantis  fungitur ,  &  per  cit  .c.fin. 
dc  ofF.Ord-facultatcm  Inbdclcgan- 
dihabct.  ab  Archicpifcopo  ctiani 
fuo  abfolui  porerit,eius  cnim  Ordi-- 
nariuscft,it3  Abb.acDD. in c.pa- 
ftoralis  dc  off.  Ordin.  &  idcm  No- 
uillimus  cap.tJtf.num.ii.  Liraitani 
tamcn  Dodorcs  •  nonnuUis  mo-^ 
dis. 

Etprimo  non  ptoccdcrc  in  illis 
rcgxonibus,in  quibus  Concil.Trid. 
rcccpruranoncft  ,  quia  tuncnon» 
poflcnt  Epifcopi  vti  hac  facultatc, 
vtdcclaraflc  Sac.  Congregatiohem 
fcribit  Garziadc  benchais  pary.ca- 
pit.ii. 

Limita  fccundo ,  non  procedcrc 
cum  cxtrancis  pcrionis ,  quoniam 
Epifcopi    non  poflunt  difpcularc 
cum  cis  ,  quilubditi  aon  funt,  cufti 
h^cfaculias  concedatur,  habitorc- 
fpcdu  ad  fubditos,  pcr  iliaverba, 
c^Hofcunc^uefct  fubdttos  ,  crgo  Iccus 
quoad  aliosilimitata  enim  cau{a,li- 
mitatum  producitcffe^kum,  1.  in  a— ^ 
gris ff.dc  acq.rcr  dora. £v:  1.  fin.  fF.dc»» 
calumn.  &  cui  vciba  legis  non  con- 
ucniunt  ,  nec  difpofitio  conucnirc; 
potcft.cXolcmnitatibus  jf.penult,dc^ 
Xzs^  iii 
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clc£k.ii.<J-  &:  1-4.  f-  Tolum dc  dam.  D.Thom.par.i.q.<).art.i.diffinir,hc>- 
inf-c.&i  FeLin  c.nonnulli  num.51.clc  micidium  voluntarium  illud  eflc, 
■rc(cript.&  itaNauarr.  in  conf.  31.  de  quod  in  fc  ab  agcntc  eft  intcntum, 

fxrnitcntia ,  quare  ncc  cum  irrcgu-  8c fubdiuiditurjfecurKlum  eundcm, 
aribuscxemprisdifpcnlarc  potcrit,  involuntarium  in  ic  ,  fic  volunta- 
ita  NouilHmus  m  fua  praxi  c.6 6.  nu.  rium  cx  Tua  cau fa  ,  porcft  cmm  vo- 
tp,  luntas  fcrriinadiumhomicidi|,um 

7  Liivitlfa  tcrtio  ,  vt  Epilcopas  di-  dircdt^,quam  indirc^lc:dircdtc  qui- 
•ipeafire  ncqucat  cciam  cura  fubdi-  dcm,&perfc  fcrturvoluntasin  no- 
ids  cxtra  dicccellm ,  nam  fandta  Sy-  micidium ,  qu.mdo  quis  h.ibet  ani- 
nodus  permirtit  id  ci  in  diccccfi  fua  mum  occidcndi, vt  qui  intcndit  oc- 
vtibidicirur  ,  crgo  cxcra  cam  non  cidcrc  Petrum  ,  ha;c  cft  vcra  ,  Se! 
potcft.  nam  ncc  pontificaha  in  ahc-  propria  nj^htia,  dc  pcccatum  homi- 
■nadicpceii  excrccrc  potcft,  vt  habc-  cidij:indircdc  vcro  »,  Sc  fecundum, 
tarincpdcm  Concil.Trid.fcil.(>.de  ^uid  ,  ferturvolunt.is  in  homid^ 
rcfo^.cap.5.Quamuis  melior  ratio  diuni ,  quotics fcrtur  in  id ,  ex  quo 
fit , quodita  (anda  Synodus  ftacuit  immcdiatc  ,  &  per  fc  (cquitur  no- 
fauorcrcfidcnti^.  cuius  gratia  rcd-  micidium  ,  vt  cum  propinatur  ve- 
dcns  Epifcopus  alia  priuilcgia  ha-  ncnum  ,  pcrcutitur  pr^gnans,  vc! 
bct ,  vt  fuo  loco  vidimus  fupra  id,  quisgrauitcrpcrcutitur  in  capicc- 
quod  locum  habet  ,  vcl  Epifcopus  aui:  iuxtacor,&indc  fcquicur  mors, 
diaeccfisid  conccdcrct,  vtpercun-  applicans  cnira  huiufmodtrcs  ,  itfft 
ciemNouillimumcit.c.num.i7.efto  caufa  cfficax  mortis  ,  quamuiscx» 
dciiccntiain  fua  altcnusfubditum  ^,quod  voluntas  non  feraturdi- 
poffic,ita  ibidcm.  rc€tc  ,  fcd   indircdlc  in  homici- 

I      Limitaquarto^vcEpifcopus  non  dium  ,  minuatur  ahquancuium 
pollit  difpcnfare  cum  pndictis  ex-  culpa, 

fra  forumconfcicntiac ,  nam  landta  Et  tandcm,  quod  dicatur  homiti* 
SynodusFacultatcmcittibuitjVtha-  dium  voluntarium  vidc  Caict.  1. 1. 
bctur  in  cod.ca.  ^ jn  foro  confcicn-  qua:ft.<J4.art.vlt.Nauarr. in  manual. 
tiacjcrgo alias  fccus ita  Vgol. dc  po-  c.iy.num.i^o.Couarr.in clcm.lifu- 
tcff.Epifc.i)'.i.c.57.  riofus  i.par.initio,&  ^.i.numcr.  i.dc 

homicia.Vgol.cap.55.  dc  irrcgularit. 
SvMMARiVM.  Rocch.devifita.vcrb.  homicidio 

voluntario.  Auil.im  dc  ccnfur.y.par. 
iDAtHrDifjimttohomtcUij-z/dttfJtarijy  di(put.^.fcd.i.dub.i.Mohn.trad.5. 
...    t:^  dij}t?igHuntHr  dHo^termini,        dilput.J.jj.  &aIios.In  quact- 

X  j4ddHCH»rur  circa  hanc  TMOteriam  jam  materia  ndtanda:  funt  intafcri- 
,  mnMHlUSac.CongreMclaratiQnes.  ptxSacraiCongrcgationis  dcclara- 

tioncs,lccundum  quod  rcfcrt  Garz. 
Homicidium  voluntarium  ^locodt. 

quando  dicatur.  Mandant  homicidtHm  in perfo^ea  v 

musfichftittatHrtnperfonamalteritu 
DECIS.    CCCCCXIX.       nontncurrtt  irregHlarttate^qux  cotra" 
"    .       ^    '  hiturexhomicidtovolHntario^deciJitnt^ 
.cap.i.name  .lo.cx  mcn-  anno  i^^j.Secudo  ejutrebatur^  an  is cjui 
O tc  Ariftot.hbr.  ^Ech.  cap.  i.  &  cx  mandmt  oIiqMtm baculo  vuherart^e»' 

exprejfo^ 
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txfrcjfo^ne  occideretHr,fi  mandatariHi 
armts  pcrcujjcrtt  crocctdcrttiintelU^a- 
tur  inctdijfe  in  hoc  decretum  Conctl:fy 
Tt  tttnnt  ordtnattone  ac  bencficio^c^  offi- 
cto  ahf^ue  /fedtjpefitionn  perpctuo  ca- 
rere  dcbeat':  Cog  re^atto  cenfiitt  negatt- 
ue\  hacdofirtna  confirmat  Nanarr. 
in  mAnHal.c.i7JiH.UtO.C9nctliHm  emm 
requtrtt  homtctdium  per  induflrtam^ 
per  tnfidtasy&^e.x  propoftto^ 

SVMMARIVM. 

i  EpifiopM poteft  dtsfenfitre  fuper,  ir- 
regHlaritatc  prouentete  ex  mutila- 
ttone^qHamHis  non  pojfit  disfenfa- 
re  fitper  irre^ttlarttate  ,  ^u£  con- 

,  i^^trcdntur  tx  homictdto  z/olunta- 
rio. 

z  Ajftgnatur  ratioconclufionis.,  &  ad- 
ducttur  etiam  ad  hoc  conftttutto 
Pault  JlJ.num.Jf 

^DaturtntellettmadNauarr.  c.iy.n. 

194. 

5  Dcclaratur  GloJfJn  clem.i.  de  homt- 
ctd. 

An  mucirado  mcmbri  xi[in- 
paictur  liomicidiovolim- 
tario  ad  cifcftum  vtE- 
piicopiis  dilpcnliirc 
nccjucac. 

DECIS.  CCiCCXX. 

LImit.itur  communitcr  pcr  DD. 
concluiioiib,  c|uod Epifcopus 
dirpcnfiic  ncqucac  iupcr  ijrcgula- 
ricaic  ,  qux  contralHUirc?:liomici- 
dio  voluntario,vt  niinimc  proccdat 
in  nuiril.itionc,itaN.iuar.c.z7.  num. 
i94.in  h.Rodriqucz  in  iiimma  cap. 
i8l  &  in  quacllionib.  rcgularium  c. 
1441rt.10.Garz.dc  bgncf.  par.  7.  c.  11. 
numcr.i9.Tolct.lib.i.c.88.Ycrf.(J.ac  c. 
Sp.nura.j. 


RITATIS.  ,  .  Irfl  ; 

Cuius  conclufionis  rario  alKuna* 
tur  ,  quoniam  cxpoliyo  politain  i 
Conc.vidcUcct,r.v«^/o  homietdto  vc- 
Ittntariof  non  comptcltendit  irrcgu- 
iaritarem  orcam  ex  mutilationc 
membri  ,  fccundum  Viuald.de  irrc- 
gularit.numcr.  jxS.  nam  fccunduMi 
Hcnriquez  coni.  izi.  in  mutilationc 
membri ,  Concilium  nihilinnoua- 
uit,  cum  folum  exccpit  homicidiutn 
voluntarium  ,  fubquacxccptionft 
nonintelligitur  mutilatio  volunta- 
ria,cum  verc  non  lit  homicidium, 
fccundum  Thoming.decif  100.  8c 
MaftrilL  dccif  168.  &  in  propriis  ter- 
minis  Rodriqucz  in  addit.  ad  Bul- 
lam  jf.!.numcr.  6.  MoUnadifput.^p. 
num.8. 

Non  obftat  Nauarr.  c.  1-.  numcr.  » 
i^^.afTcrcns,  mutiiationcm  mcmbri  j 
xquiparari  homicidio,  quiarefpon. 
detur,fecundum  Rodriqucz  dt.  ca- 
pitul.  181.  xquiparationem  proccde-  >^ . 
rc  tanrummodo  quoad  irrcgulari*  ; 
ratcm  conrtahcndam  ,  non  autcm 
quoad  prohibitioncm  difpenfan- 
di  ,  cum  ,  vt  fupra  dixi  ,  homici-  . 
dium  diftinguaturamurilationc  ,V8 
probaturin  capitul.  1.  dc  clcr.  pugn. 
in  ducl.  ibi,  homicidium,  vcl  mem- 
brorura  diminutio  non  fuent  fe-  ••  . 
quuta.  ^ 

Deniquc  quod  fub  prarfata  prohi- 
bitione  Conc.  non  comprehcdatuf  *^ 
mutilatio  mcmbri.  Garz.  fa:pius  cit» 
loco  lllcgat  Conftitutioncm  Pauli 
Ill.in  anno  K49.  infauorem  Socie- 
tatis  lefu  ,  vbi  in  facultatc  difpcn-  . 
landi  in  irregul;\ritatc  ,  cum  pcrfo-  " 
nis  Socictatis ,  cxcipithomicidium 
voluntariuin,  bigamiam,&  mutila- 
rioncm  mcnibrorum ,  vt  in  libro  li- 
tcrarum  Apoftohcarum  Scvicratis 
Icfu  pagina  40.  &  ita'ccnfuit  SXfJII^^* 
Congregatio  Conai.  fuper  dicilum 
cap.6.  his  vcrbis,  ibi ,  H  omtctdtt  vo- 
hmarto  ,  appeHattone  homictdtj  non 
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wmtmmtiUtUmmhL  irreguiaaiaiefii  jiidrpfevciiieiitm 

f      Ncc  fccundum  eam  ob(kc  gloC  inciirrir,cx  Naiuiixoc«i7«iia.  &40b  Aft 
in  clcm.i.de  homicid  quia  procedic  conCSxic  bomic 
qnoad  incurrcndam  irregularita- 

tem,noR  quoad  difpcnlationcm.  vt  S  V  MM  ARI  V  M. 

rcfcrunc  Suarcz.tomo^.  diljjut.  44.  .  '  ' 

|ed.i.nu.4.rcd.3.(cu  4.nu.35.  iPiliBimMeitKrtdediiRMminmdi'  . 

cium  fereifMtimem ,  r«iMiMr  r*. 

SVMIiA«.lYM.  tio. 

i.  AmfUM»rcondHfiotunfi&  incau^ 
t  Datur  diffimtio  homicidtj  cafnalts-^ex      fa  prirrctpali ,  fed  ttuum  M  CM^ 
<j;i.{  dijjimttone  tnfertwr  ad  dno  nu.  appelUt$oais. 
i,Cr  J.  5  Limitdtur  mm.^ 

SOtatitimuUidA  nil  tferatttr, 

Hbmickliiim  cafiiale»4ao4  ^  (^fiedfieitmdiiddtitiictMfi^  sd» 
dicanir.  utrfirimiittmiimfeut, 

D6CI5.  €CCCXXL      Homicidiutn  quando  dlcatttr 

Secunduraglof.inca.ricut  dignum        •  dcdudutll  ad.fornm 
dehomicidiocaiiuicpropn^di*  .  CO^tClltfolttm. 

doir jqiBtido  omiiiM»  (eqiiicurf  rt- 

cctaUqli«incidpam,&pracceroiii*     UECIS.  CC CC X XI Z. 
ncminientionein,&  ideo  didtur  ca- 

•    iuale,qaiaopponitur  voluntariodi-  "O  Efpondcmr,  dcliffhimruncdici 
redcj&dc  hoc  loquitiir  ConcTrid.    iV-  dedud^um  iniudicium,quando 
fcfl.i 4.c.7.dc rctorm.  ibi ,  Stverohe-  cftfada citatio :  &:  ratioeft, quia rc- 
mieidutm  non  ex  propofito,Jed  cafit.      gulahcer  d cicacionc  incipic.  icxt.  eSi  ' 
Ex  qno  tnfectur  pnrno  qu6d  ii  ar-  exptedus  in    fin.  de  poena  cemer.  ' 

^  Jiquis ocdditliolhioem » non  imen*  licigan.taA!t.GloCin  mD.Cde  in ius 
dens  ocdderc :  tan  ii  quis  mandat  Tocand.Barr.in  1.  &  quia  ff.dc  iurifd. 
alicui,  vc  vcrberct,  vc!  pcrcutiac,  ica  omn.iud.Bald.in  i.  vbi  ceptum  fF.  dc 
vt  non  occidat  illum ,li  mandatarius  iudic,&:  in  addir.  ad  Spec.in  titul.  dc 
occidat,  cft  homicidium  caluale  di-  appcH.vcrf.iudicmm.  dicitur  latc  A- 
pcn^ik  ab  Epifcopo.  N^acr.  in  lcx.  poft  Caftren.  in  i.  poftquaui  Uti 
mainttLca7«iium.i40idc  oonCiifuk  Cde  pa vnde  (ecnndnn  Nouiffi- 
iMmicHenoqiiex  lib«i4.cJ9.#.  5.111  mum  in(uaprBx.alp.tf<fjioii  (ufliee- 
.  annoc.licE.  rcc  fola  informatio  capta  pcr  Cu-  ' 

InfcRur  fecund6,qu6d  n  quisfa-  nam  ,  HCuria  ipfa  isonptocedecec 

^  cicaliquid ,  vnde  fcquuta  fit  mors,  contra inquifinim,  neque  ipiumd-' 
non  tamcn  fedt  animo  iiitcrendi  carifccifTcr. 

morjtcm,  incurritirregulahtatcmcx  AmpUaidquod  dixi ,  quod  pcr 
homkiiio  cafuali  procMnientem.*  dcacionem  dicatur  dedudum  ad  x 
^  Jp^oisdcfendatie  » tC  (ede&n-  fimim  coaieocioiiim  pcoeedeienC 
dendo,  aliqnem  ooc>dar,exefoendo  (bitim in  canla  priQcipali,  lcd  ct  iani 
tnoderamcn  inculpataetucelx^com-  in  cau(a  appellarionis  i.  fin.  iUud 
mittit homiddittiii  diijpeaiabiic » flc  cuBubinaBacc.  C. dc tcmp.  appci- 
.  •  -  lac. 
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lac.  Vndc  citatio  didtur  proccfTus, 
prout  cxprertus  tenetinc.  prudcn- 
nam  in  princ.  in  verb.  fomiara  dc 
off^dclcg.facirtcx.in  cap.  quoniam 
conttafalfam  in  vcrb.arationcs ,  & 
ibi  DD.  dc  probat.  &  idco  li  ftatu- 
tum3icar,  quod  appcllons  dcbcat 
poft  appellationem  infra  rot  dics 
proccdcic  in  cauia,  aJiis  appcjlatio 
habcaturprodclcrta  ,  furacitquod 
ftccrir  partcm  citaii,ad  ftoc  >  vtdi- 
catMrpr<ECclli!Tc,{e^undumPaul.  dc 
Caid.hic. 

Limita  nunc  propofitam  con- 
clufionem  dc  cit.itione  ,  »3iprim6 
!n  illa,qu3ecft  cxcraJudicr^lis.Gloif 
in  clcment.  i.  iii  vc^b.  citationcs  dc 
ludic. 

Limita  fccundo ,  quando  citatio 
enctcircumdudba  ,qui3  cunchabc- 
cur  3ec  Ci  non  cfTct  fada.  I.  6c  poft  c- 
didum  jj".qupd  islF.  dc  indic.  Et  cx 
hoc  dicit  notabilitcr  Bald.  in  L  i.  ff. 
cod.pollGuil.de  Cu.in  I.lIcut,C.dc 
praElcripc.50.ann.  quod  pcr  talcm  ci- 
tationcm,  quando  aftor  non  com- 
paruit,npn  ccnfetur  intcrrupta  prae- 
fcriptio.idem  tcuet  Bald.  in  1.  hn.in 
princ.ff.dcco,perqucm  fa.crit  ,  & 
in  d.l.&poftcdidlum  if.i.vbihoc  le- 
putat  not.dicrtunv  &  (cquitur  Alcx. 
nic,qui  prxdidlaaUcgat.idcm  tcnct 
Lanfi:  .dc  jri.  Bcix.  in  cnft.  dc  arbit. 
in  i^.p  ar.in  qua!ft.3i.idctn,  &  plcnius 
tcnet  Bald.in  c.confuluit  in  ^  col.  dc 
ort.dclcg.  vbi  hoccompctebat  dua- 
bus  rationibus;  Primo ,  quia  ador 
hon  com|>arcndo,vidcrurrcnuncia- 
rfc tali citationi.  Secundo, quia ifta 
citatio  non  habet  fuum  pcifeClum 
cfTc jd.  1. 6c  poft  cdidura  )f.  circum- 
duc^o.idcmctiam  tcnet  Bald.  in  ad- 
dit.Spec.  intit.dc  citadonib.  in  vlt. 
C0I.&:  idem  Bald.in  rcpcr.luo  fuocr 
^nn.inycrbo  citatia,mocus,  quoda- 
ikott  non  comparcnte  ,  citacio  cft 
irapcrfcdaicum  non  conftct  cx  fuii 


RITATIS.*  *^ 

partlbus,  &  cft  in  cafu  caduci :  i€eo 

non  inrerrumpic  prarfcriprioncm,  ^**^ 

fadc  ,   quia  pcr  citarionem  inuaii-  \ 

damnoninrerrumpicurpncfcriptio,*  *  .  • 

fccundum  Bart.inl.accufare  ft'.   dc        •  ^ 

adult.Bald.ml.quohiam  contra  fal-  ^ 

fam,in  ^.col.dcprobat.5cin  cap.tua  ' 

nos,in  pcn.coI.de  cohabit.  cicr.'  Ik    V  *  >^ 

mul.   iicut  necperconccftationcra  'i 

litis  fadam  cor/im  mdicc  non  fuo»"^  TJ-  ' 

interrumpicurpra-fcripcio.GlolT!  clt  ^ 

inc.placuici./.  quodlipcr  naturalc^  .< 

in  vcrf.intciruptaKJ.q.j.inGlofl!  iri  '  ' 

l.fi  paccr,&  ibi  Bal.  C.  nc  de  ftaj^-      '  •    ' " 

fiind.  .  •  r 

Ircm  cicatio  inualida  nihil  opc-  5 
ratur.glolf  in  1.  li  accofatoribus  in 
^lolLrin.C.deaccuf.quamnot.   fic        ^  "^^. 
lequitur  Bald.in  cin  nomin^orai-»  fj*- 
ni,in  4.not.cfc  teftib.  &:  indicl.  cap. 
quQniamcontca  falfam  irKJ.qol. 

kcm  citatioinuahda  nonconfti-  ^ 
tuit  aduerlariii  in  ^ontumacia.  gloft. 
in  c-dc  caufis  ia  vcrbo  vcmrcMc  otf, 
delcg. 


5  VMM  ARIVM. 

1  Ocadtum  dicitHr  omnc  improhalfilc, 
1  OcctUtMm  dicitur  iHudy  t^ad  opponi- 

turnotono, 
)  OpimoGraf.quid fit  circa  hoc. 
4  OccultMmfccHndHn^  opimoneGarXk 

dc  hcncfic, 
^  Dcli^umvt  dicatwr  occultum ,  ^«iW 
-  rec^Hiratnr. 

m 

Dclidum  quanrfo  dicatur 
occulcura. 

D^CIS.CCCCCXXIII. 

NAuarc.infuo  manuali  c.iy.nif. 
:^o.  &:feq.  cupicns  hanccxpli- 
carc  quacftioncm,  icriptum  rcliquit, 
illudcilcoccultura  ,  quodnoncft 
publicura,(cquicur  Tolct.lib.  i.capi 
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,,4  •        PR  AXIS.    .  • 

gp.ftum.  Azoi:.par.iJi.8.c.io.qu.j;.  puiioiuqttoqne  egoadlH»e0:iq[^ 
Sanchez  dc  inatnm.lib.i.(li{jpuc.  57*^  re  (idclidhun  parratam.eflet  comi 
iHij^  vb^Eonftitmt  conclunonem,  vhoriefte  ,  crederemcUcit^cailnuii  ^ 
'oinilC  imprpbabic  cflc  oCcultum,  ad  cfFe(aum,vtBpi<copus  pofletnn 
^  iuxta hancexplicationem  intelli-  co  difpcnfare.quia  didum  vnius, 
gendus  cd  cex.in  c.  vfftradecohab.  didum  nullius  c.iiiliucandumC.diec 
cler.&mul.  *  teftib.&:  c.tuiseod.iic.'  *   '  » 

Hcnriquez  vcro  de  irrcgularit. c.      Notandumtamen  in  hacmarc-  j.'- 
ao.num.4o.ccnuicoccultunvdiciil'  nael&acftaidciidahi-CMikcem  deli<  . 
lud,quod  opponiti^r  notorio,<|ttod.  di,quod^tocculta,Ynde-^dtcDihr-  -  ^  . 
quidemnotoriumindudturex  con-  mumcatus 'occult^  ,  publi^  cele^ 
ijffionc  in  iudicio  (adla.caim  ohm  hret Jic^ccelcbratio ilcnotoria irie»..* 
de.verb.fig.Crauet.c6f  148. Gramtn.  gularitas  ,  tamcn  dicctur  occulray  • 
dfcc^i.&     &  Balb.indccU.51.  vndc  propter  occulcam  cxcommunica-  ^.v 
adka  iudiculiA   inducunt  manifc-  rionem  ,  e^^qua  ipfu  dclj:cndic ,  ira  .  ' 
ftum.Veral.mdecif.3i5.par.i.  Capp.  Nauarr.  de  clcrl  excoramunic  liait' 
Tholorin  dep£  i^^.^RotarGenuenr.  niflrxoiiit  1.  £c  Kaicg.  ia  (iMptfla 
indcdir.i4<>.Capp.Tholof.in  dcciC  fol.51,.  /      "  v 

••^"  '  •  ■  '  \  ' 

GiafiF.lib.T.fuar.inaur.dccif  c.  ij.  •  SVy MAHITtfi:  •       ..-  ^ 

num.4^fcripfit  occulcumdici,cijius   .  .  '* 

nonfunclcgitmai  tcftcsjctiamri.  ab  iFfiBiJpcc$ei.  .     ■     '  . 

aliquibusfciaturj^norTautcm  quod  xDMitwrdunifeciesfenfioms^   _     "  ■  • 
oppoifeturnotofio,& mamfcfto,&  JrreguUrismneftcapax fefioau-l 'de<. ■ 
ka,  quoque  vpiiiic  amc  eum  Mau  3.  ^muemfenfiiemefitggpax^vidt 
JoLdcirregularitJ&.5.c.5i.numer..4*      mriLi,  -  • 
Viuald.  eiufdem  nominis  ttadaru ,  4  ContKmuM  eft  veriHs^&fHtr  refilu- 

Tnum.ii^j.Auila  dc  cenfuris  par.i.c.7.       tu!,i  cjucd  fctlicct  c^uomodocunqfu 
difput.i.dub.xi.  Rodriquczi.tomo,    '  coujhiHatur  foifo  -pojfit  retmo  i  . 
5>.reg.qua:ft.i4.art.n.Zclie.  de  cafi-       dlf  irre^ttUre^od  ^obatitr  ctMm  ' 
busre?cru.cafufin.num.i3.  .      ^n^witmGmtdAjim^^  ; 

|.     Tamdem  tSatti»  de  benefidfs-  sKeSfmdtmtcmdrtimu^. 
:par.7.cap.ii.num.  47-  his.vfusfiitt' •        ■  .  •    .  . 

;  verbis  ,  In  hoc  articulo  intclligen-      .  Itregulaiisan-  (ic  <£apflix 

*  dum  cft  occultum  fccundum  ccr-       /  ppnfioniV  .\  ' 

minos iuris,alias  ab(olutus ,  ve!  dif- 

,  pcnfa^ns  a  pioprio  Epifcppo  in      p  EC  ISl  C  C  CC  C  XXI V-» 
matciia  delidi  perpctrati  coram  ■'^ :'*^::->-v^^:^:' 

.  d9obus,veltnbttstelUbus  vquod       Ep^riebMpin^l^l^siBl^^  1« 
tamco  nonlfuit  notonUm ,  non  cft  .  i^  tia  Archie^.Ncap.quidam  Cle* 

"lums  in.  conib'entia«  quia  ^wgidt  ncus,qui  dc  homiddio  in  pfrfonam  ' 
vtiturtcrmino  occulti  .,^uo3pro-  cuiufdam  Barbitonforis,quait  cuin 
prie  loqucndo,<licitur  ,  ouod  pro-  fuillcrpcr  candcm  jCurT^m  c©ndc-  - 
bati  non  porcft.  c-  veilra  dc  cohab.  mnatus  ad  trirerocs  per  quinquen- 
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IRREGVLARITATIS.  ^ST 

exDominis  diftincucbat ,  qiio  -dli  In  concrarium,quiayltra dcclaratio- 

huiufmodi  penf(p  aflignata  fueric  nemCongregationisin  contrarium, 

eidcm  Clcrico  in  ftipendium  ,  puta  qui  vim  lcgis  obtmcc ^  rerpondctur, 

f>ro reruitio  temporali ,  fcu  aliaSjVt  quodiuxta  do6krinam  Gonzalcs 

aico  ,  quod  tmic  pcr  homiciiliuip  gloflT^  i^.^.mim.  ^  quomodocunquc 

•  illam  amittcrc  non  dcbcbat  ,  fccus  conftituatur  pcnfio,  fRicin  titulum, 

vcrof/fuctat  allignata  locobcnc-  vtcommunitcrhcrifolct,  iiucinfti- 

ficii,  vT  commodius  fuftcntariva-  pcndium non*diciturvcr8,&propric 

lcat ,  vcl  cx  caiifi  refignatioaisinani  yeneficium,&confcqucntcr  non  vc 

dimh^cccdltloco  bcncfici;  ,   rc-  nitillius  nomine,feamdumGig.qu- 

gulandaeft  quoad  amilTionemtan-  i8.  Gomcziarcgul.  dc  infimiis  rcli- 

3uambene]icium,  &ficcifdemmo-  gnantibus  q.iz.nu,i.Mandof.ibid.q. 

is   amittitur  nuibus  &:   bcncfi-  ii.nu.u.&inrc^dcannali. 
cmm,vttradit  Gabr.conf.187.  nun^c. 

iL&conf  loo.libfo  i.quiita  quoti-  S  vmmarivm. 
dic  pra<fbicari ,  &  conmctudinc  ,  & 

JDtylo  reccptum  artcftatur  ,      Pa-  i  Fa^i  ffecies. 

jif.de  rdign.  bcnefic.  Hbr.  5.  quxft.  i.  2.  ClericM  vuCnerando  Altquem  in  ocuhy 

num.ij.  tfa  vt  etiti  Itpnen  amittatHr  y  jioteji 

■      Nccpotcfthuiufmodi  penfio  rc-  priuart  benefictts  tanqHam  irregn- 

ietuari  irrcgulari.Nauar.conf.^J  j.nii.  larts. 

f  de  fimoa.diccns  communcyi ,   &  3     comrariHm  eftdecifiOyfctlicet  pr£- 

conf.4Vnilni.3.dc  homic.diccns,  ita  fatnm clericum  nullo  modo  priuan^ 

cSt  de  ftylo  Curia:,fequicur  Parif  !i.  dnm  ejfe  beneficitiynec  trregulartter 

^.q.^.nu.^^.Vgol.dcirrcgularit.c.iT^.  •  decUrandnm. 

Xi.nu.j.&:  Sayrus  dc  ccnfuris  libr.  6.  4     poe"*^  infli^endis,  mitior  efifAcie- 

c.z.nu.ii.                      .  daimerpretatto. 

4.    Carterum  qnidquid  fitcxfupra'  ,*     .  •  .          ,  ,. 

didis ,  contr^ummftiitrefolurum,  An  clcricus  vulncrans  aliquem 

videlicct^cicricum  homicidam  non  in  oculo  tahtcr  quod  omit- 

eftc  incapaccm  rctcntionis  penfio-  tat  cius  lumen,  fitdcciaran- 

nis  ,  quam  opinioncm  ftmdimimus  irrcgularis,  &confcquc- 

«xdodrinaSuarcztom.   5.  difput-  bencficiis*priuaodu$. 

44.fed.5.  numcr.  39.  EmanuclSa  m  *^ 

fuis  aphorifmis  ConfefTvcrb.irrc-  dECJS.  CCCCCXXV.' 
gularitasnumcr.4.'&<?.  Hcnriqucz 

x:onf  ii.numcr.  ^Galct.  in  marg.  ca-  T  N  Curia  Archicp.  Ncap.  dcnnc- 

fuum  confcicnt.in  vcrb.  pcnfio  ,  cir-  1  batut  quidam  clcncus  nobihs  ob 

camcd.  &fccur>dum  Garz.  tic  hc-  vuhius  illatum  in  oculo  cuiufdam 

ncf.par.ix:ap.^.numcr.i^<?.icaccnfuit  perfonx  mediocris  fortunx,  qua- 

Sac.Congreg.Conc.  invnaCrcmo,-  rccum  prarfetus  vuhicratus  ami- 
ncn.pcrh«cvcrba,vidclicct,  D^ll-r-^fiflcilumcneii^emocuh  ,  fuit  pcr 

tum  Conc.c.7.fefi^.de  reformJoquisHr  nos,  cohfideratis  cobhderaiidis ,  & 

detncapacttatebenefictornm  ,  tnefua  cxiftentc  prouocationc  ,  didhis  no- 

funthomictd*  ^  nonextendtadpcnfio-  biUs  in  cxihum  condcmnatus  pgr 

^s.                                 •  bicnnium :  &  ciim'  fiiilTct  dubita- 

S      Nonobftac  ritio  iUiusDomiiti  tum  ,  an  debcbamus  ilium  dccla- 

Aaaa  ij 


f 


ss^        '       -  . PR  AXis   -  • .  . 

rarc  irrcgularcoi  ,      confcqucncer  ^ 

bcnehcuspriuarc.  EtvnuscxDo-  SvmmArivm. 

minisaffirmabac,  cxPanorm.in  cap.  *  ^ 

cum  ilforum coi.^.numc.^l.veir.itfm  i  Jnffins  mn  comrahit  irxegMlahtaum  ■ 

dic  ,  quod  propriccftmudlacio  dc  ttta»sf  tn  tnjantc  maiorty  , 

lcnt.cxcoramun.candcm  firmat  Syl-  doU  tatmn  tucapace  tempore  tUU-^  ' 

ueftin  \'erb.homicidium  5.  quacft.j.  ^*.                           '  • 

&Ang.   in  verb.  Homiddium  iRedditHr  ratioamphattonts. 


quacft.^. 

'  Contrarium  tamcn  iudicauimus, 
fcilicct  prxfatum  dcricum  nullo 
modo  dcclarandum  ctlc  irrcgula- 
rcm,&  confcqucntcr  bcnchciii  pri- 
uanfijum  ,  dcquadcciiionc  miran- 
dumnoneft,  quoniamiiafe  habct 
communisopinio, vcfcilicet  exdc- 
bilitationc  mcmba ,  vtquiaexvul- 
ncre  redditum  fitmancum  ,  ari- 
dum,velinutilc  ,  modd  nonlltab- 
lciflum,fcudctruncatum ,  irrcgula- 
ritas  rK)niudicaturjlicetenim  mcm- 
brum    dcbilitatum ,  fitfcreinutilc 


Inqua  arracc  coiurahacur  ir- 


regularicas. 


DECIS.  CCCCCXXVI.'. 

EX  clera.i.  de  homicid.  exprcflc 
coUigirur ,  inflinccm  non  con- 


trahere  irrcgularicarcm ,  quodam- 
phantprocedcrcetiaminco,  qiiieft  2  i  f 
maiormfantc  ,  li  temporc  quo  de-;-    . . 
hnquit,non  erai  doH  capax ,  nam  ia 
irregularitaccm  non  incidic ,  vt  antc  '  * 
omn^cenuic  gloiT.  incicataclcmi-  '»• 
pcrcuflo,quoadoperacioncm,vaicc   vnicam vcrbomfims,cumquacon..-    .  • 
^  tamcn quoad  dccorcm:&  in pocni»,  ucniunt  ibi  Pctr.  dc  Anch.  num.T.I-'.  * 
mitiorintcrprccaciofacicndacft.  1.  mol.num.cJ.Bonifac.Vit^l.coki.pcn, 
inccrpretatione  ft.    dc  pocnis.ita  tc-  num.Tj.&alijcommumtcr.  Socc.  in"' . 
ncntplerique  Canonifta:  in  f.  i.  qui  cap.adauaicntiam  cola.u.  numcr.^a.'"  - 
Tclcr.vclvoucnc.vtCardrFlorent.nu-  verfic.  vndcaibitror.de  homicid. 
mcr.3.verfoppo.fccundo.   Caldcr:  gncusin  l.i.^.impubcsnumcr.  i8.fc*". 
qucmrefcrt,&fcquituiPanorm.h-  ad  Syllan.  &  noiulllma  Gonzal.  i).  '  . 
bicontrariuscol.i.numcr.5?.vcri.lcd  Villidicgoincraa.de  irrcgular.  c.dc  ' 
"^eft  dubium  quocidianum  ,     Pra:-  percuflbic  numeroiz.qui  hancpcr-  ■  ' 
pof  €ol.i.in  z.notab.vcrf.&idco  di-  hibcccommuncm ,  idquodtaciant  i  ♦ 
cit  hic  ,  •candcm  firmat  Card.  Flo-  limiliter  Soc.  &  Igneus  iocis  figna.--* 
rcm.mclcm.fifuriofuscclu.  vliim.  tis:&:  ratiocft  ,  namfi  periftfantem-  • 


tum.Aukcr.adCappcl.  Tholof  qu. 

ioS.ltcmfint  quacdtum  numc.3.  vbi 
aic,  hancflipimQnem  bcnigniorcm, 
ficin  foro  contci^fo  feruand4m. 
Couacx-ind.  clcm.  fi  liiriofusm  ^. 
paitcrckdio.in  initiocol.  numcr.9. 
vbi  iiaxic  aflcm  communcnj  icmctt- 


pra  viiumcit,  qi 
conhlfjimbcaUitascum excfifai ,  &  .'.  • 
tahscft;Blas'quodquyvidet,igno-  a 
rat.l.i.C.dcfalf.  monct.    E.idcm  et'- 
ia#tatio  miUtans  in  pucro  maio-  «T  ^ 
rcinfanic,doh  tamcn  incapace, 
ergo  idcra  lus  crit«ari;.l. 
il]udft.adleg. 

Aquii.  ' » 
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^f1^wcr40  leihaltttr  ali£}Hem  illo 
*   tnnc7nontHrum,(tfi  ex  vuliiertbns 

rih  altis fibt  prtzj  tliitts^  ndhuc  tjji- 

'citurtrregHleitts7iHm.i. 

A-n  infligcs  vulcus  lechalc  vul- 
^  ocraco  ab  alio  iain  iam  mo- 
rituro,  iicccnRndushomi^ 
cida  voluncaritis ,  &  fioirrc- 
gularis  ad  cftcLtum  priuan- 
di  bcncliciis. 

DECIS.  cccccxxvir. 

IN  Curia  Archiepifcopali  rcperie- 
batur  qurdam  clericus  benchcia- 
tus  inquifitus  de  vulncre  Ictbali  cum 
pugionc  in  pcrfonam  cuiufJam,  qui 
rcpcficbarur  proftratus  intcrra,6£ 
iam  iam  crat  moriturus :  quare  fuit 
"^jbiratum  an  pr^fatusclcncus  cen- 
'fcndus  lit  homicida  voluntarius»  ta- 
litcr  quod  dcbcat  priuari  bcnciiciis, 
fuicicfoluium  afttrmatiuc,  vr  tc- 
nLii»Rot.in  vna  Cuiioicn.  Canoni- 
.catui  li.  Maij  \6oi.  *  cata  Corduba. 

Et  quodmfcrcs  vuinusci,qiiipro- 
pcmodum  ctat  monturus  ,  lit  irre- 
gularis,videturvellc  tex.in  c.fignifi- 
c.ifl:i5U  lccondo  dc  homicid.  Tabic- 
ca  m  fum.vcrbo  irrcg\ibiita$3.fum. 
(j.MaicJll.dc  irtcgulanr.  Jibra  s-  cap. 
4J{.jj.4.iium.<j.&:  Vgol.  trac^.dc  irre- 
gularit.cap.:S. 

Amplia  primo  proccdcrc ctiam 
Ci  homitidium  futrit  luftuqii,  Sc  me- 
ritorium  contra  latroncs  publicos. 
Corncus  conf  5  y.nu.Mo.Ubro  4.  Na- 
uarr.confilio  1 1.  numero  x.  &t  conh- 
lioi5.numeroi.&:  i.de  homicid.par- 
tc  1. 

Ampli^  ic^un(4o  p,rQcedcrc  ecfi 


RIT  ATIS.    '      •   ;557  - 

nonapparear  ,  an^x  ilKi  pcrcuflio- 
ne  tucrit  moity  us,an  vcro  cx  pcicuf^ 
lioncaliorum  fociorum,quianihilo- 
niinusonincs  lunt  irrcgu'!.irH  cap.  . 
hn.13  q.S.dicitcoiv.muncm  Couarr. 
in  clemcnt.li  lurioius  patr.i.jy.  1,  nu- 
raero  5.  &c  cadcm  incgularftas  intra- 
rct  eriam  fi  non  vulnerallct,  ^edcx 
co  folum,quod  aimatus  fponte  cxi- 
uit  ad  occidcndum  hoftes  cum  ahis 
mihtibus ,  &  fucrint  occili ,  ctiam  fi 
ipfe  nil  commifillct,  c.  licut  dignum 
jJ.hn.dchomic.Spec.  libr.i.tit.  dc  di- 
fpenf  j»'.4,nu;56.  Candeil.aur.dcir?c- 
gularit.num.iT^.  >  '  • 

Amplia  tertio  in  eo,  qui  at marus^  J 
aflilbt  alicui  homicidio ,  nec  cduxit 
arma ,  nccopctatur,  p.iratustamcn 
terre  opem ,  namirrcgularis  cft ,  cx  • 
Fchn.in  cap.  ficut  dignum  dc  homi-  • 
cid.  Couair.  in  clerncrjf.fi  hiriofus 
par.i.jf.2.numer.2.verf.quarenus  dc 
homic.&  Henriqucz  Hb.i^.capit.  14. 
$.i.6c  facit  cap.comigcbaturdc  clc- 
ricispcrcufl.Ratioeft ,  quiacx  prac— " 
^fcntiaiilius,alfcranimatur,  &  acrior  - 
ad  pugnam  efficicur ,  vnde  auxiliari 
vidctiur  nocenti:lic  CHani  qui  volen-'* 
tcm  occidcrCjComitatur,  vtcum  de-  " 
fcndat ,  .dtfidifluadcatillinc  occi- 
dat,  difluadendo  ,  eum  comitatiir 
quoufque  illcoccidat  aducrfarium, 
irrcgulariseft  ,  quialicet  difliiafcrit 
occidcrc,coiplo  tamcn,quod  arma- 
tus,homicidam  comitarus  Iit,cenlc-  ' 
lur  dcdifl^  caufam  homicidiojciquc-."' 
animu  adiccerit,  &:  ita  auxiliatus  eft  " 
in  mortcm  altcrius  ,  vt  bcnc  notat 
Hcntiqucz  lib.ij.capit.i&.jf.i.poft  a- 
lios  Maioll.lib.^.c^.if.^.n.i.Summa,  - 
'Aftcnlispart.i.hbr.<;.Mr.!4.art.8.q.^. 
Spccul,ti.  dc  tUfpcnf.    iuxta  vcriic. 
quid  fi  aliquisvadjc.  Tabicna  veibo  ' 
irrcgular.z.^.io.     .    •  ^  . 

SVMMARIVM. 

lEfficitnr  ttre^ularis  cUricusrix^ 
Aa-3  3  ijj 
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tlti  Umitidmm emmitttmt»    "  mento  OiCyii»lliiin.u.Cormus Pliif ' ' 
^UnWlrsriifm  efi  dicijki    -      •  liarcusdc  oCSaccrd.par.  i.libr.4.ca- 
-^Rtffmdttmrftmrmrm.  pic.ir.^.  5.  Zcrula  in  fuapi^iBpirco* 

pali,vcrbo  irrcgularitas ,  nibr.tj.Ka,- 
;(^dtljCUS  rixans  CUm  aliquo,  tioeorum  cfl,  quia  talc  adultcrium, 

/  •  lum  occidcruncfu  irrcguU-  ^^eSS^^^ 

risadintfiUcaomtexcmca-  fcrant,&debAi^%*uWmodie&  • 
.  ^CiPcCCas^ie  hoinicid*  dus,vndenihUihirumfiiiicgaUri$' 

^  j[u,&  homidda,  n  quis^voluntari^  (^i . 

'DECISk   CCCCCXXYIII.  ingcratin  ea,in  quibusfolcteflcpc- 

*     •  riculummortisyvclmunlacioaisal' 

CVmcalus  iftc  accidiflct  inCo-  |eriu$.  •  , 

riaArchieptlc.  Neapol.dicebtc     CigtacumiupradiaisiidiU^^  • 
*)mii»fla-Doimpi>illiatCritri«,pr^-  irigantibat ,  ConctaruuiL 
atm<leticum  contraxi&iir^]datir-' {am  iaeademCuaapect^K.  . 
catemy  liietipieiiii  patrauericcon-  fum  ,quicaaiUarinonpoccfthieip. 
tra  homuicm  mortuumimoucbatur  Pccnis  de  homici.vbi  habetur,quod  * 
pcr  text.in  $.de  citcro,vbi  Fclin.  de  non  ccn(ctur  homicida  is,qui  prohi- 
homicid.vbihabctur,quod  ccnfctur  bct,&  cau(ara  non  dat  homicidij,  6c  • 
homiada  illc,  &  conrc<|uenter  irre-  i^bilomiiius  homicidium .  commit*. 
gularis  ,,  quiL^eciittlkmhoRuneni'  titik.      •  '  'r^,  y  ^*^ 
ocdiJerit,  homiddio  tatneu  caufam     Noiiobftaiit  contraria,pc«rcrtim  ^ 
pnebuit.  In(uper  diccb  at ,  fc  ad  ho  c  condu/io  ilja ,  auod:^  dat  caii  fam 
p ondcrafrc  tcxt.  in  1.  nihil  intcrcd  ff.  homiddio,cenietur  homidda»  quiii  '  * 
dc  ficariisjvbi  nihil  imcrcft  ,  an  qui«  rclpodctur  pracfatuni'  clcricum  iiaK> 
occidat ,  an  caufam  mortis  prjcbcat.  '  lam dcdiffc  caufam  ,  quoniam  ciuf 
Tandcm  diccbatur  illuddeadulte-  fratrcs  exrcipfis,&  naturaUquadam 
TTo^quidcdiccauiamHiaritOjVteius  inclinarione  .  patrauerinc  homici- 
vxoiembcddetet,namliceeipieili-  dtnm,^deiiitefiacecoccid^fra- 
liillemgcfrericinhocdcliAoi^renm  trisaggtel&xemyiuntccnetiirpaena  • 
camencumcau(amdpnBbuit,mhi-*  •rdinariahomicidi;,  itaBahLinte^^ 
^  ItiStiaiittseffidtukirte^^ilaris.  Nauar.  pecLre^l^  num.     Cod.  vndc  vi. A- ' 
conCji.dchoittic&idcmt^auarr.in  Icx.  inl.  fiinrixaff.  dc  ficar.  Fclin.in 
manual.cap.t^.humc.       cap.17.nu-  cap.T.col.y.dcofF.&potcft.  iudic.dc- 
mero      vbLait ,  opinioncm  fiiam  leg.  Bcrtacch.  in  fiio  rcpcrtono  in 
placuiflePidy.  &ica4edaraire  cdr  verb.a.uxiUum  in  conclulindp.auxi-  • 
jbqu^t^^  c4min£f .  liatorteiietiirdemniii.Mai(iL  inli^ 

.  :  .j^iipifiiceoriaria  c^^  tiihili]!iteceftiiiia.if Cde(icAr.8cia^ 

il&ecceretttr  Rofella  vcrb. '  "homid-  praft.crim.^.conftantefiibnum.4tf.  . 
dium  4.numcr.  i.Maioll.  libr.^.^^J.in  &.FoUcr.  in prtift.crim.  f  poenis  de^ 
prindp.num.iJ.&§.5-nume.i^.&Syl-  bitis feriantur numcr.tf 7.  Etfftacft    '  - 
ucftcc  vcrb.  hoimddii^^  concors,mdubit.ita,&cominunis  0-  , 

terrium»&cicaC.AfteQUi.i^2{.arc.  mniumScribcntium  opimo  ,  &ica 
iAMUM€ocoBi»pacc^  ccaietdeir-  (^ruariinMaftCucVicac.&inSac. 
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GonciUncau(aD.ClaudiidcAuria,  omncsirrcgiikrcs    vtprobaturcx-  . 
&  D  Scipionis  fui  fratris  dc  cititatc  picflc  m  ca.  vt  pcriculose  de  pani-         -  -  •  *  • 

•  •        Luccria:inannoi56d.rcfcrtViu.  m  tcnt.diftina.i.Glofl'.inc.ficut^.clc-  • 

•  fuadccifion.^j.  •    ricusdc homiad.quodadc6 vcmm        ^    -  ; 

•  •     -        '  infuperdiccbatur  ,qu6dfrater,  cft^vtproccdat  ctiamri  cnctiulhim 

quirixabatur  co  tcmporc  cum  in-  homicidiumca.lcntentiam  nc  clcr. 

1-  ''  -  \  .^jfc£to,licctpr2cbucritcaulam  ho-  vcl  mon.latc Glofl^an  clem.i.dcpoB- , 

•  ,nicidio,'nontamcnprox»mam,fed  nis.Et  proccdit ctiam  fi  non ftatim \   ,  < 
'        rcmotam,qu?nonfufHcitadfacicn.  fcd  dmpoft  patratum  fucnt  prarfa-  .  *• 

.      "  •  dumqucmihcgularcm,cxlatc  dc-  tumhomicidium,fcciidumSpccui:.  ^ 

,  dudis  communitcr  per  Dodorcs  inut.dcdifpenfatione,jf.mftavcrfic; 

'  •  incitat.capit.dccactcro  dc  homid-  fcdquacritur.  Siluefterin  fummaia  "^^ 

•  .  vcibc^homicidjumprimoquscftion;  '** 

•    *  .       '  '  8.  vcrftcul.  fcxtum.  Balbus^  dccifio-      .    •  • 

.    '      .      .  SvmmariVm;  rtcij.  • 

Supradiaisacccdat,  quodm  du- 

'  •   '  '        li^ASHnicits.     '  bit>dumamb'iglturanclericusflt  ii-  - 

^  ••■      '  2.CUricm0idhi>cvtfojfitdiciirregH-  rcgulari5,vclnQn,femper diccndum     *  ;^ 

•  •         •        lansexali^U9hofntcidt0Commfjf9y  cft,cflcirrcgularem,&acclcbrario-  ..• 

*  eH  mcejfe  yVt  fuertt  caufafroxp-  nc  abftinerc,deberc  ,fccundum  Pa-        •;  ,  «. 

"  normit.in  c.ad  audicntiam  numcro 

iprxfiareconctUHmtjHarfdoquisdica'  i.vbiFcltn.num.i.dehomic.pcrtex, :         -.'  ' 

^    inc.i.dcob(crual.ieiunii,&latcVil*4        .  ' 
lagut.indec.50.  ^       '     .  "V 

Dicens  aliqua  verba  ,  cx  qui-     Cxterumfupradidis  minimcfuN-^. 

busmouccur  alius  ad  pa-      fragamibus ,  contrarium  confului,,?;' -  V  . 
trandumhomicidium.       videUcct,prarfatumcanonicum»ul- :   •  .v-.;- 
an  Hat  irrccula-  lamcontraxiflc  irrcguljntatem  ,  acT  . ...    ;. . 

^        .  ^         p  quodconfulcndum,faluaoritniunl-.-. 
^  •  ^  ^*^"*  .cofrcdkionc   ,   mouebar  expiUri-  '/\ 

j)ECis.  cccccxxix:  bus.  •     *  •  • 

•  lKicrnomiullosaftantcs,quidam     Tumprim^^,q^avtpr;Ebchs  caii^  y.      .  \ 

•  1  coqucicbatur  de  malis  tmdario-  fam  tomicidio ,  dicatuL  irrcgulans,        •• .  • 
-  i,.bus  hbiillatisdquodamfuoami-  critiftccfle,vtcaufaiila  fuempro-.,  ' 

co,quxcum  audmifli^t  Canomcus  xima,nonautcmremota,vtktctra-  ;    ;  ^  ,^ 

cumfdam  Cathcdralis  huius  Regni  ^it  Fchn  poft  alios  m  cit  cap.de  cx- .  < 

protulith?cycrba,/>.rc*m,/rW/-  tcro  dchomicid.de  Rubeis  conf.zj.-  ^ 

Ifauc  ^iucjio  cofe  a  mc ,  faret  ud  ogm  num..^.&  fcq.Marant.conf  17.  num.  -  •. 

^fnodoXiH^m\ramc4etraglfhHo^  jXacher.m conf loj.numero in     ■  . 

rm;,;.quibushaW.s,pcrfpatmdimi-  pfu  propofito  pr^fitus  Canomc^ >^  : 

dijchirarilleocadit  ,  quo  pcrado  apenc  apparct  ,  n»41am  dcdiffe  •^^ 

capiturinformano,quodd.ausCa-  caufamproximam  ,  immio  remo^    .  -  ; 

nonicus,vt  inftigator,adhonator.&  nflimam  ,  fccundum  quod  in  proi'  . 

confultordebcatccfcrimcurriflein  prnstermmis    refen l^ confulma  ^ 

•  irrcgularitatcm,&quamukcxregu-  ^^B^^^^f-l^^^^^^^f '^f  "7 

•  lismandans,adhdr{ans5&  confulcs,  icfcrt,&fequiCurCiirchu]t.  m.<;^ 
"^"  wi  p^jMcrlAintcxMioacfuffuittium 
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*  Tum  fcamd^ ,  ^uiapcr  fupradi-  ciiflctamc ,  anmrefftudlicrifolcr;  ' 
;  /             <fk,^vcrba  ,  quibiis  vrustucric  didus  cgoifi  primis  dubirabam  pro  ncga--*. 

Canonicus  noii  vidctur^rarftirum  ciuaopmione,  quoddc  oraniiurtf.'; 

fuilTc  confiHura,  cx  quo  prxftari  c6-  cadaucramorcuorum  debcnc  cflc  jn 

■■      liljumdicitur,quandoquisfuafir,ro-  maxima  vcncracionc:  hincinl.funt  ,  ' 

gauit,mandauit ,  vcl  qmd  lunilc  fc-  pcrfona:  iF.  dc  fclig.  &  furapt.  funcr.  * 

cirtc,cx  quibus  fcqncrerur  homici-  nabcrur,quodcorpora,&  ollamor-  i 

'       •diumc.licutdignim-v  dchomictd.  cuorum  non  dcbcrvcxari,probami^" 

•     '    ^      poniccxcn-ipkmi  Spcc.  in  rit.  de  di-  quoqucin  l.nccorpora  lf.codcmcic.  ' 

-  ^  ^  "      fpcnfarionc  ^.iufri  numcr.  59  P"ti^»  vbi  liabcrur  maximavcncrarioGcn- 

.  •  .         oftendit vtilic.ucm  ,qu«  cxpacrJlto  tiiiumin  fcpchcndiscorporibusdc-  •* 

;•.                homicidiofcqucrctur.     '  fiindorum  ,  &  ftacuitur  in  iurC  cav 

'-^           Deniquc  .id  cxcufindum  prxfa-  nonicoin capir.  muoftradc/cpuI-V 

•        •  .    tum  Canonicum  ab  irrcgularicacc  curis.               ,r  . 

^  i*       adduccb.icur  ,  quod  homicida  non  Acccdat  fircundotcXc.in  1.  qyijfe- ^ 

f    ^^'       fuic  motus  princip;Jiccr  cx  verbis  pulchrum  C  dc  fcpulc.viol.vbi  cpr-  '  . 

\,          didiCanonici ,  quoniam  ciac  alias  pus  morcuum  non  dcbccpcrcuci 

*.              occifurusob  inimicici.is  orcus  inccr  lacerari,votuiceciamBcrcacb.  in  fup 

eos,quocafu  c6fuIenspcrfonar,qua:.  rcpcrc.in  vcrbo  cadaucr  furans.Ca*  \^ 

omnmo  erat  homicidium  commif  caid.de  fyndicatu  qua:ft.  147.  $c  i^J»,. 

fura  ,  irregularicaccm  non  ccncra-  Aibcuc.infuodicbon.inverbbmor- 

.  .w^            hic,  (ccundum  Panoarmic.  in  cap.  ex  ciiosnon  hcec.  Miiis  in  fuo  icpcVt, 

.       '  \    ■'      litcris.  verb.fepulcura.HippoI.fmg.i99.ini-^'  ; 

"  mo  dacur  adio  miuriarum  concra"  .  ' 

.                   *         -Sy  mmArivm.  caliapcrpccrantcs.I.i.^.  &fiforte  tf.  : 

'■  ;             ■          '                 .  dciniuriis  6cquijjontra  iupradi^aa 

\         -        iF^i  fpcctts,                •  facitjpcccat mortalitcr  ,  cum  cora^  .  • 

'-"■.*.'             1  Corporammuornm  non  dehcm  vc-  mittat  contralegispr^ccpta  Armili. 

■          V     .'^xart,  -in  vfrb.mortuum,  qucm  rcfertCa^ '^, 

•  '                                     '  ualcan.indccif  iS.parc.  5.6cca(jlue|r  ' 
''  •.**"  *         An  Epifcopus  abfquc  irfcgu-  nonpoccftcxhumari,etiamexc«u-*  .  T 

;%   laricatismccupoflltconcc-  r^Iicita.abfqucliccntiaepifcopi ,  a- >  • 

'      dcrcliccntiamiudicilal-    '  l^^U^^f'"  clebfrqmhc  concreacr^  .  ^ 

,  j.         •  achrdiquiasipoliaret,5cauretrct,*'^ 

 ^^^0  cxhumandi  cor-  &{icriIe^umcommirteret.Clar.in 

r •'.-.••*  .    '  pus.  /'.facrile^iumnum.j.Franch.March/-^ 

[  •.•■-j^v."'    ..  "  ^    V  in  dccifTio^tf.  numeras?.  pari.i.&in*  • 

f      '      ^  ^  ^    ^   DE  CIS.  CCCCCXXX.  de^l"i.partc  i.Rotaindecii^on.8.vc'.' 

;   ;.         -^*:-'    TStudfolct  peti  adfincmca^icn^i  •lifcpcnd.inantiq. 
r  .**  ■      •  *       *  X dchdum  in  genere,quare  cura  in     Scd  contrarium  fuitpradicacum 

j  •■.-.''  \  '-.  I  CuriaEpikopah Auerfanaidcynti-  in  Curia  Archicpifcop.  Neapolit. 

•    .    '         '     giflct,cumpetcretur  exhumaricor-  prout  tcftat^ir  Nouillimusau^Vor 

*      pusfepultum  in  tcrra  Calfandrinx,  praxisinr.imprcll10ncc.4r.  -  ■ 

..*  •'  dicccciis  ciufdcm  ciuitatisrfab  pr*e-  _  ■  •  " 

.tcxcu cognofccndi  an cflct  venena-  5vmmarivm,  < 

.  tum.Cumquc  Illuftrifllmus  Domi-   iQcricMpoteJ^  d/fr^  m^thfta^irlbftf'  * 

nus  nieus  Cardinahs  SpincUus  pc-       corfficr^ ,  prsmijf*  clMHfiU ;  c/rr^  .  ' 

.  .  ■•»-»^-'- 

•  ■  *,        •      •  *         •-•  . ,  Digftized  by  Gopgle 
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IRREGVL/lRITATIS. 

potnamfan^Hinii  ,  &  rton  efpciiur  lias  darctur  materia  trucidandi  c!c- 

trreguiarty.  amplta  riHmcro  i.  5.  iicos,&  bonis  lliis  (poliandos,vtrc*- 

(^^,  (CVcPanoimic.vbi  fupracxcap.  Pcx- 

^  RcddttHrratto  condHfonis.  hzis  de  homicici. 

Amplia  fccundojVt  pr^fara  clau- 

CiaufuU  citra pctnam  fangutnUy  Tula  fuilVagatuc  quoquc  ctiam  cri- 

an  prjca-ruet  ab  incurfu  minalii.-r  qucrclantibus  pro  oftcn- 

*.         1    .  ^,-  nonibus  illatis  in  perlonas  luorum 

iiTtrffularicatis.  ^  r  tv  a 

conlanguincorum»vf  ruillc  dccilum 

DECIS.  CCCCCXXXI.  in Curia Arcliicpircop.Ncapol. fcii- 

'  bit  Noniirimus  in  lua  praxi  cap.  j,  4. 

^  VppoiitOjquod  cleiicis,  Tlu  qui-  Etrnriocll:,  quiainiuiia  fadtavni, 

Obuluis  cjclcliafticis  pjrfonispro-  ccnfetur  tad:a  omnibus  cic  familia 

hibitum  iii  lc  nnn>irccrc  caula:  lan-  Bart.m  l.lcx  CorncliafF.  cic  iniuriis. 

guinis  c.clcrici,^  c.rcnccnriam  ,  ne  Bald.inJ.f.rn^.not.C.  dc  taptu  vng. 

clcr.vclmon.  Ant.dc  Butrig.&:  Fclin.m  c.  cum  o- 

Dubitatui,  an  id procedcre ctiam  portcac  dc  accul.  .3c  dicitur  tradari 

ftante  protcllationc  iu  acculationc,  dcpropriointcrci]l-,quando  iniuiu 

vclqucrdi  cruniaali,  ctira  piV.im  illauell  vni  dc  familia ,  fccundum 

y;i;/(.'«#ni>,iktcxt.incapii.P;:Klatisde  Dcc.inconf.  ijj.numcio  ^.Gramm. 

homicid.iibiO  ^.apeicc  dchniuir,  1:-  m  dccifi^.vnde  Nauarr.  in  confilio 

crtumefTe  clcricis  abfque  vll.i  icic-  i.dciniuriis,concludic,patrcm ,  cle- 

gulaiitatc ,  apud  iudiceni  fcculaicm  ricum  polTc  agcrc  contraintcrfctflo- 

qiicrclam  pioponcrc  de  malcradilo-  rcmniii  ,  cum  protcftatione  pra:di- 

ribus  fuis,5^  pa::nam  pcccre  ctiam  in  cka  Couai.in  cicmcnt.li  turiolus 

caufacriminali,pia:miflahac  protc-  numcro  4. 

ftationc.  Quarc  fcquitur  cx  prxdid:a  am- 

Amplia  primo,  ctiam  f»  prxfitus  pliatione,  quodciciicus ,  qui  aliquc 

clcricusccito  fciat,iudiccmmortcm  acculauciat pro  otfcnlionc  aiccail- 

accufatoillaturum  ,  fccundum  Pa-  lata,conti.axiflcirrcgular:carcm,  c- 

notmic.Fclin.Ioan.Andc^:  rcliquos  ti  im  intcrpofita  ciauliiia  cttra  panu 

in  c.poftulafii  numero  i.dc  homicid.  y^n^wtww.ita Nauarr. in  man.c.i-^.nu- 

Sum.Conftil.libro  i.titul.T.q^iia.ftio.  mero  iij.Couar.dc.loconum.  ^.Fcl. 

45.&  Couar.  in  clcmcnt.  fi  turiofus  in  cap.  poftulafti  dc  homic.  &  idcm 

par.i.f  S.numcro  i.vcrfic.  quarto  dc  Fcl.cum  Panorm.in  ca.dc  cartcto  dc 

liomicid.&:  Soc.in  capit.  ad  audicn-  ccftibus.  Villadicg.  dc  iircguiaricatc 

tiam  numero^4.dc  homicid.  Angc-  c.dcpcrcuirorc.HcnriquczIibro  14. 

licivcrb,  homicidium  1.  numero  j^.n.numero  ^.Mcdiccspar.i.ticul.j. 

&:Silueft.vcrb.homicidium  1.  quai-  qua;ft.}4.§.t}.  Racio  clt ,  quiacap; 

ftion.S.Tabicnaverb.irrcgularicasj.  Praclatis  dchomicid.  locum  habct, 

^.8.&  S.Ancon.j.part.tit.i^.cap.z.^.  cum  accufatio  proponiturpro  iniu- 

homicidium  cafualc,  quicquid  Vin-  naipli  clciico  accufanti  iliata. 

ccnt.vtrcfcnPanormit.contrarium  Ampliatcrri6,ctiamfi  clericusha-  . 

in  hoc  cafu  fcnferit,Sum.  Corona  ti-  buiflcc  animum  concrarium  protc- 

tul.de  irregularitat c  numcro  7.  Cof-  ftarioni ,  quia  urcgularis  non  cft  iu- 

mus  Phiiiarcus  dc  oft".  Saccrd.part.i.  dicandus,criam  quo  ad  foruro  iudi- 

Ubro  4.cap.u.  ^.i.Racio  cft ,  quia  a-  cialc  cxtcriusaca  Nauar.at.c.i7  "U- 
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incroii(;.Maiol.cleirregularit.lib.v  Anfacultas  abfolucmli  ab  ir- 

cap.48.s<5.numcro4.SaIJcz.inc.  98.  '  recularicatc  occulra  ,  virtu- 

niuner.t^.pac.macnajA;.  Viuald.m  .  . -v  '-r  -  \ 

r      j         1  tc  eoncilu  Tridenr.compc-  - 

Candclab.ecclclix,tu.de  irrcgul.ex  .   .  r        •  f 

homicia.volutar.cx  num.  z+i.Sum.  Prxlatis  intcrioribus  ha-  ' 

Confcir.Iibr.i.tit.i.quxft.4<;.Felin.  bcncibus  iura  quafi  Epifco-  • 

iii  cap.  poilulaili  dc  homicid.  &  ibi  palia. 
Anania,qucm  rcfert,ac  fcquicurCo- 

uar.in  clcmcnt.fifuiiofus  pait.i.tf.^.  DECIS.  CCCCCXXXII. 
num.  i.verlic.fcxto  fauct.Sotus  lib.^. 

deml\it.qujEll.i.art.9.intin.vbiabfo-  TJ' Xemplihcari  poteft  in  Prxlatis  i 

kuetradic,  clcricum  petcntcm  rci  JL^RcguLumm,in  Abbatibusobti- 

fuar  xrtmiationcm  ,pra:miila  proic-  nentibus  vfum  Mitrx,  &  Baculi ,  & 

ftationcnon  cllc  irrcgularcm,  &  cx-  in  rcliquis  omnibus  Prarlatis  quibus  ' 

prellc  Tabicna  vcrbo  incgulaiitas  cxfpeciahpriuilegiorcperiunturco-  • 

3.0'.S.&  Maitm.Ledcfm.i.4.qu«;;Hio.  ccfla  iura  Epifcopalia:  in  qua  qu«-  - 

i^.art.i.   tradt.  de irregularit. pag.  ftione  videbatur  polTc  rclponderi 

36^.col.3.Iacob.dcGraft!lib.i.c.fJi.n.  pro  affirmatiuafenteiuia  ,   &  hoc 

4i.qui  falso  dicit  talem  in  foro  inie-  prarcipuc  cx  duobus. 

rioii  cfle  iircgularem,Phiiiarc.  parte  Pnmo  ,  quod  licctdifpenfatio  fit  x 

i.libr.4.cap.ii.f  4.Cordub.  addit.  ad  odiofa>ad  tcxt.in  cap.fin.^.  fin.  dc  fi- 

Sot.m  reled.de  tcgen.rccreto,mcm-  bis  presbyt.libr.(f.late  omnes  in  1.  o- 

br.4.q.3.concluf  ^qucm  refert,aclc-  mnes  Cod.dcteftameur.poteftas  ra- 

quitur  Hcnriquczhbroi4.c.ip.  3.  j^.  nien  difpcnfandieft  fauorabilis ,  Sc 

4.inannot.lueraO.&capjt.ii.tf.<.  latc intciprcuanda.   Dominicus,fi<  ^ 

,   .   Ratio  cft,quia  ptrna-  lunt  rcftrin-  Franchu^  in  capit.nos  confuctudmc 

gcndx  ,  &  quia  ncmocft  habendus  u.iliftind.Butrig.Abb.ac  Fel.in  cap.  • 
.  megularis,nififitmiurecxprcflum,*poftulaftidcrcfcdptis,Emanutl  Si  ^ 

athocnoneftiure,expicfl'um,imm6  in  aphorifm.  confclf  verbodifpen-  " 

contraiium  habctur  in  iurc  ,  fiqui-  latio  numcro  y.&comraunitct  DD.  - 

dcm  in  cap.prailatis  de  homicid.lib.  in  capit.at  fi  clcrici  j^.dc  aduiter,  de 

^ .Pontifcx  aitinon  incurri  iricguk-  iudic.  -  , 

'  rit.^tcm,iidericusaccufet,prxmifla  .  .  Secundo.quia  lura  loquentia  de  ^ 

•  .proicftatione,  &  adus  inierior  non  ^pifcopis  quandoquidcm  cxtcndQ- 

'    cftrufticiensad  caufaBdam  iircgu-  turad  Prarlatos  habcnrcs  iurifdi- 

>  -  laiuatcm ;  lcd  ncquc  probabilc  cft,  dioncm  quafi  cpifcopalcm,vtpatct  - 

^.coicliam  ob  occulum  mcntis  iu-  ex  dcduaispcrRotam  collc^tam  d  . 

y.ccutioncm  vcllc  quem  tam  graui  Farinacioindccifio.ic.ncrtcxt.inc 

^4)a'naitregularitatijdamnare.  acccdciuibus  ,  &  quod  ibi  noiatur  ^ 

dc  cxccir.pra:]at. 

■^i^          SvMMARiVM.  Cartcrum  fupradi<flisminimc  fuf- 

fragantibi^Sjincontraiium  cft  veri- 

^J^rdUti  i7jfer^aypttt/i  j4lfhater  y  tas,in  caque  confiftir  commanis,  6«: 

J{?nU€s^quod  DojJifJf  ahjbluere  ab  ir^  rcceptior  cft  opinio,  nain  cam  tenct 

-    regularttattbM  oci:Mltki i  probatur  Su.arczin4.tom.dcpffinit.difput.30.  • 

.       ditifhM/iffttff^ro  u&  },    .  fccti.nu.^.&:  idemin  trad.  dc  ccn-  -  • 

^C9fttrj*rmm  ejl  v^rtm.  lur.diip.^i.fc^twiurn./, 

• '  -  -  •  ■  •svM- 
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ro  j.Rodriqucz  q.tfr.art.^.Suar.difn. 
S  VMMARIVXL  5o.rcd.i.numcro  4.rom.  4.  Auila  dc 

ccnrur.di/put.io.dub.^.Nouiflimas 
■  Qt^itulumSede  vacante  nQnhdbetfd-  infuaprax.c.<>(J.nume.  iz.  SaticKcz 
Ckitatem  abfolHendtab  irre^Hiart-      initrim.hb.i.djfput.  40.  q.i.&i- 
tattbuj  occnhts.  .  dcm  Garz.  par.    cap.  7.  numcro  41. 

.  i  lnhis,<jU£jknta  Sede  Apoflolica  E-  Vgol.dcporcft.cpifcop.lib.2.cap.^8.  * 
pifcofo dele^ata^non  fnccedtt  Ctpt-  i^.i.poft  Gurticrcz  libr.i.  can,  qujcft. 
tulHmScdevacante.  cap;. 
j  Contrarium  ejl  vertus^quod  probatur       Ratlonc  ctiam  probatur ,  quia  li- 
auUoritatenu./^.i^rationenH.^»        cctillafacoltas  Epifcopo  concefla,  ^ 

competatiurc  Ipeciali  ,  cxdccreto 
An  fupradivfla  facultas  compc-  Conc.rclf14.dcrcform.capit.ir.ta- 
tat  Capiculo  Scdc  va-        mcncompctit  Capitulo  iurc  com. 
^  *  ,  rnuni,&cxiurifdidioneordinariaci 

cantc.  tributapcrdidumdecrctum ,  &:ira 

HPrTC  rrrrrvvvTTT  »"fcrminisdoccntHcnriquez,Ro-  ». 
UhK^lb.  «^CCCCXXXIII.  driqucz,SQarcz,cS:Sanchczlococit. 

,               r      1   -1  vbiirarcfctuntdcclara-fleSac. Con- 

,  TTldebaturpnmafacie-diccdum,  g,eg.Concilii. 
V  quod  quiaprartatapotcftasnon 

^     compctit  E|ii(copo  mre  communi,  S  v  m  m  A  r  i  vm. 
c>:proprio,  lcdcxiurc  fpcculi ,  .Icu 

.  accidcntali  ,  6c  confcqucntcr  non  iCiaufHta ,  ejujtappomtur  in  Bullacol^ 

tranlirmCapituIumarg.rcxt.  m  c.  •  /4r,W/,tcqueabroluentes  i  qui-' 

vcrum  dc  foro  comp.Rebuft.m  pra-  ^„^^,^5  ccnluris ,  nomncludittrrc-  . 

-    XI  bencficial.in  titul.  de  dcuolut.nu-  sularitatem,  quod probaturex  duo^ 

1  mero68.  Itcm  prjcfatam  facultatcm  numero  juc^  4. 

habet  vtidclcgatus  Apoftolicus,in  ^^  conclufio  prtnttpalts  vt  • 

qua  dclcgationc  Capitulum   non  procedat  ettamfitn  Bulla  aductan.  . 

iucccdcrct, voluit  Glof  communiter  turverba,^  d  pcEnis. 
reccpta  in  clcm.  i.  in  vcib.  Capituli, 

proDehn.dcha:rct.Hoft.incap.abo-  ^^\\^  Jubilci  dans  facultatcm 

lcndiccodcm tit.  Franchus numero         lt  1.  ^  j- ^       r  ■ 
,0.  oj  o       abloiucndia  ccnfuns,  ai; 

3.ot  Cjcminian.numer.S.dc  maior.&  .11.         1  . 

obcdient. Abb.in  c.cum  oUm  codcm  mdudat  irrcgulat i- 

tit.&  Fcdcr.dc  Scnis  confilio  jo.  tatclH. 

3      Crtcrumfupradidisminimarc-  DECIS.  CCCCCXXXIV* 
rragantiDusin  contrarium  cftvcn- 

tas.&iuxtahanc  fcntentiam  confu-  T7  Venit  quandoquidcm  ,  vtcx- 
Iui,quam  opinionemfundabaniau-  lj>communicati,&irrcgularcs  ira- 
<n:oritaribus,&rationibus:  petrent  a  Romano  Pontihcc  cis  ^ 

4,    Audoritatc  enim  probaturcxno-  dari  aliquod  bcnchcium  ,  quare 
atispcr  Garz.dcbcncfic.  p.art.  <j.ca-  cum  in  Bulla  collationis  lolcac  ap- 
pit.ii.numero  ii.Hcnriquez  libr.  <j.  poniclaufula  ,  teque  abfoluentej  a  • 
c.i(».  $.  I.  &~idcm  libr.i4.c.Ao.jf.i.Ze-  qutbufnts  cenfuris,  hiitdubitatuman 
ucd.^.4.collcdl.4.  adfenfura  numc-  pncfata   daufula  qucraadmodum 
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.nbfoluit  cxcommunicatum ,  ulitcr  ciilaritarcm  ,  ijuar  non  abrolucione, 
quodpo0ic  cflc  capax  redpicndi  leti  clirpcnrationetoUitur,  ica  Sot.in 
beneficiumccclcriafticum,  itaquo-  ^.diftindl.ii.art.i.  Cor^uba  libro  r. 
cfac  cenfcatur  abfoluine  ab  irtcgu-  qujfftionum  quxftio.43.dub.  ^.tk  in 
hritatc ,  fi  quam  habcbat  :  In  qua  fumma  quxftion.i^.  144.  circa  fin. 
qiiarftionc  confijlcndojtcfpondinc-  Mcdini  par.i.qujeft.ofJ.artic^.  &  in 

•   gatiuc  cx  pluribus.  rummalib.i.cap.ii.^.^.  &  u.  lib.i.ca. 

i  Tumprimo  ,  quia  irrcgularicas  u.Bannes  Li.quxft.iJ^.art.B.^.parce, 
non  eft  ccnfiira  ,  fcd  pocna  quacdam  dubio  ibi  Salon.  ^.controucrfia. 
fcu  inhabilitaSjVt  inoDat  cc\c.  in  ca. 

quxrcnci  de  vcrb.lignif.  Nauar.  cap.  Sv  m  M  a  r  i  v  .M. 

ly.num.zH-^*!^^"-^-^'  qua;ft.  rJ^.arc.  . 

8.  Aragon.  Banncscadcm  qua:ft.  cx  ,  Clcricmnohtlis ,  <iuod  teneatur  aufit- 
canon.Carb.l.S.dc  lcgibus  Sot.  4.  d.      ^^re  ,  ali^s  tncurut  trrcoulanta^ 
zi.q.art.;i.(  fcdfaho^v.Soc.  hbi  ipli      tem.prohutHr  rx trtbus^de^^qutbHJft. 
conttadiccntcm  l.^.quxft.  i.  artic.  4.      z.j.c^  4. 
Nauar.cap.i7.nu.ic?4..5c  154.  Couar.  ^  RefpondtturcontrAnis  nu.6.(fr  7. 
incap.almamaicr  p.i.^.  iiu.^.  Sayc 

lib  ..c.i.numcr.i8.&fuiuisli.7.1.i4.dc  Clcricus   nobilis  an  tcnctiir  • 

ccnfur.  &:aliosnuiUasabco  citacos.         -M.f.,  j 
,.  -  1  auru>^crc  ad  cuadcn- 

3     Amphalupiipoliramprincipalcm  ,0 

conclufioncm  proccdctccciamfiin  dam  iiicguJan- 

Buila  adiiciatur  vcibum,  c^4^arff;/  tatCIH. 

quiaadhucnon  includit  irregulaii- 

caccm.Nauar.mir.anual.cap.  17.  nu.  DECIS.  CCCCCXXXVv" 
194. &  ickm  in  conlll.  7.  numcr.  1.  dc 

rcmp.ord.&:  in  confil.^.num.^.de  fi-  "P^ic  diclum  in  Cuiia  Archicpif. 

liis  picsbyt.  &  in  conhl.  Si.nurn.j.dc  i  Ncapol.Docltinaiii  Gloli.in  cle- 

.  fimoni.i.Saldcz.id  Diaz.capit.i6.ht.  nict.i.infinc  dc  hc^micidio,quod  v- 

Cvcrficfexto,&:  cITcdcftylo  Curia:  bivolcns  quis  fuya  cuadcre  polfct 

rradit  Garz.loco  cit.  vbi  allcgat  con-  pcriculum  occiiionis  aggrc  (Toris , 

fil.Alcdiolancn.^.in  tit.de  his,qu^ad  non  ficiat»  quodcfficutur  cierictw 

Sacramcni.Pocnitcnt.pcrtinent, vbi  occidcns irregulaiis,proccdat cciam 

h.ibcntui  hxcvcrba  ,  vidclicet.  A^ir  in  CIcricoNobiii  :  dc  qua  quidem 

(.'enfejf,trtj  SacerdotcJ^cum/thJaculta-  dccilioiie  mirantium   c^uippc  non 

te  z>cl  ex  iHbtleo^  vel  e:i  aitts  Apojiolt-  cft,h  quidcm  de  cius  iuftiiia  conftat 

cu  liicnscoi:ccffa  foenitemtumconfif-  ex  pliuibus. 

fiones  audire  y  eojdent<^uedpeccatis  c      Tu  .1  primo,  quiain  iure  gcnera- 

tidm ^rauiortbus^eitu  admtjerttntidr  »  Iiterv<S«:  ludiftinflc  fuit  cautum  irrc- 

pffiiis  ttcmyac  cenjunsa  qutbMjirretttt  gularitatcm  conrruhi  prr  cum  ,  qui 

junt yabjoluere  licet cum co.cfui irrefft-  poiciac  moitcm  vitare  fiigiendo  fi; 

larttatem  tfiCHrrerttydif^e»Jit,m/i eius  omin.Vfuga  inuaforem  viccidciic,  ita. 

retfdcultaie illis Utcris  nomtnattm  ex^  Gloflan  cic.clcin.i.in  vcrbo  fuga ,  flc 

frcjfa.  ibidcmCard.q.i6.Panoi:nan  capit. 

^    Tum  fecundo^uia  cum  per huiuf.  lignihcafti  cl  i.eodcm  ^  in  cap.  i.  in 

inodi  daufulani)  datur  facultas  ab.  princ.dc  vita,  &  honcftarc  clcricor, 
f«lucndi,non  potcft  cxKiuh&cUrrc^  3ylucftcrvciW<x«)minuai€acio6. 
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q  .9.8£  latc  Couar.in  d.clcra.part.  ^.jf.  tucclam  honoris  proprij  vitam  altc- 
vnico  nu.4.  adimcrcjfic  cloir.in  cit.  clcmcn. 

Tum  fccundoj  qiiiad.Clemcnt.  in  vcrbo  non  valens,&:aliaglofl'.in 
tunc  tantumniodo  ab  irrcgularita-  fum.z}.q.S.invcrb.hai5lcnus,Panor. 
tccxculat,  qunndoalitcrmortcme-  in  c.olimnu.  17.  dcrelHtutionc  fpo- 
uitarc  ncquit  fecundum  Couarr.lo-  liatorum  ,  Alex.conf  ui.volu.i.  in 
co  ciz.n\3ir\.^.$biyJialiterrnoi  Jvitart  conf.u^.vol.^.Silucftcr  vcrb.  homi- 
w»  potcrat.  cidium  i.qua:ft.i.^.7V.crf  4.  Tabien. 

•  Tum  tcrtio  ,  quia  clcrrtus  clig^n-  vcrb.irregularitas  1.$.  vh.  Nauar.  in 

4  do  potmsaduerbriumoctidcrcqua  Manual.c.i^.nu.iii. 

fugam  arripcre  vidctur  exccdctcec-  Etquamuis  laicis  f uga  fit  igno- 
clcfiafticam  manfuctudincm,  qux  miniola  fecundum  Alex  inconf 
confiftitpotius  in  millics  aufugere,  lo^.nu.^.voI  i.Iaf.&Dcc.  incap.  vc 
quam  proximum  intcrimere  fecun-  vim  ad  fincm  fF.  dc  iuftitia ,  &  iurc,^ 
dum  Panor.in  cit.c.fignihcafti,Sotus  quod  probatus  ex  co  ,  quod  potcft 
dciuftitia,  &iurc!i.5.q.T.art.8.adfinc  ouis  aggrcflbrcm  occidcrcadvitdn- 
Pctrus  Nauar.Iib.x.dc  rcftitiC.i.num-  dam  inrariam,  quam  vel  alapa  ,  vet 
jS^.Valcnt.tom.j.difput.^q.S.pun.^.  fuftibusfibi  infcrcndam  virarenon 
&alijquosc6geritS.iyr.inThcfaur.  potcrar,Alcx,in  conf  119.  volum.  7. 

.    cafuumconfcicntiicli.- c.i7-H^m.i7.  Hipp.in  l.i.Hmit.p.fF.  de  ficariisCar- 
Non  obftat,  quod  fuga  cft  iniuria  rer.in  $.6.m\m.<)^.  hoc  autcm  obti- 

5 '  l.apud  Labconem  ff.  de  iniuriis  ,  &  net  quoad  pccnam  tcmporalcm  ,  & 
prarfcrtimpcrfonisnobihbus,  Bart.  quoad-ciusdiminutioncm  jc  mo- 
inl.i.C.vndcviIUld.inconf.  ii.voIu.  dcrationem,non  autem  quoadirrc^ 
3.Carpol.conf.7?. &confequentcrin  gularitatem  ,  cumipfi  quoquc  in 
rcpclbndam  iniuriam  poliGt  pcrcu-  hoccafu  cohtrahant.  , 
tereillaminfcrentemSot.  cit.  loco  Necnon  obftat,  quod  canoncs 
rxi.7.Viuald.deirrcgulatitatcnumc.  pluriraumdcfcrant  clcncis  nobili-^ 

-  iii.quiarefpoiKlctur  iftud  non  pio-  busadtexjnc.  i.  deofticio  dclegatf 
cedcre  in  pcrfonis clcricorum ,  qui^  in  «j.c.vcnerabilis,  6c  quod  ibi  no»-* 
iUis  fuga  minimc  eft  ignominiofa  tur  communitcrde  prxbendis  &di--r- 
fccundum  glofll  inc.  fuldpimus  in  gnit.late  Hoieda  par.i.ca.j.  quiare-^  • 

•  "vcrbo  ligaucrunt,&  in  verbo  intcri-  Ipondcturiftudprocederc  in  confc-*' 
mcrc,&:  ibi  Panor.  num.4.  de homi-  rendis  cis  bcnehciismon  autem  quo^  • , 
cidioC  ouar.loco  cit.num.      Sayr.  adcfFugiendamirregulaiitatem, 
uan  c.iir.&:injquum,is:ai>  omniiurc  gum.glofT.inl.^.fi.profocio, 
-JLicnuiu- cfiet  pcrmittcrc  clenco  ob  &  Arnon.foliloq.3. 


Firts^  Titttli  Pra.\is  trre^ Hlarttanj. 
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SvkfMAKITM. 

I  Trftes  renitmts  ittmn  depofitre  €9» 

f t  pojfHfJt  per  commiJpirMmMd  fer- 
tbcndttfn  tcfhmomnm. 
1  R*itfo  pre  Ofimone  negattua  reddi^ 

lur. 

3  Jf3  Curia  Archimfc.Ncaf.eft  decifttm 
efmd  e fi  petenda  licmis  M  Epifip- 
pofr^ruganeo  i  ita  vt fojfmt  exa- 
miMdri  dt^i  tefttsftr  CtmmtjfA' 

*   

jnum» 

/^RMkhmHtdcctfiMitredditur^ 

jLtk    Archicpifcopus  po/nc 
^ompcllcre  (ubciicos  fuf- 
fraganci  ad  peihi- 
bcndum  tciU- 
moninni. 

DECIS.  CCCCCXXXVI. 


E 


f^N  Curia  Archiepif- 
Neap.  penoe- 


6^ 


quxdam  cnufa 
Molana  ,  in  candcm 
pcr.  viam  appclia- 
tioais  deuoluca.  Vnde  cum  cllcc 
miccendus  vnus  cx  nobis  iti  Caftro 
Conttimani  Dioecefis  diift«Ciiuca- 
(is  pro  repetendis  cellibus  prinio  lo- 
coexaminatis,  fiit  dubitacum  inccr 
nos,an  cafu  ,  quo  pra:faci  ccftcs  rcpe- 
rianturrcnucntcs,  itci  uiv.  tltponcre 
c  ,  M  pofliint  cc»rHL'^>^    ^^^^  poenis 


bitandipro  opinionc  ncga ciuacrat, 
qu6d  cuni  lus  cogcndi  teflcs  vcl 
«iosnon  fiibditos  nonitcpaenes 
Aichiepifcop.cap.paftoraiis,  Sciii 
Abbas  numcto  .i.ae  off.dcie  gati  c 
Miitsicro  I.  5cibig|o^in  vcibo  Ca(* 
cipetedc  foro  compctcnci  lib.  6, 

f>ropcerca  vidcbacur  diccndum  nul- 
amporeftaccm  compccerc  prxhic© 
conimillario  cogcndi  tcftcs.ltc  mdi- 
cebflcur  ,  quod  cum  Mecropolica^ 
nus  nott  habeat  iuri^di&iofieni  ia 
liibditQs{n£Ehganei,nin  in  canbas;.i 
iure  expreiCs  cap.cum  fimus  ,  vbi 
Franchus  num.  5.dc  priuilcgiis  in^. 
cap.cx  frcquencibus,  &  ibi  DD.  dc 
mllicuc.cap.  Romanc;  tf.fi  aliquib us 
dcccnlibusin  6.    .Klitius  iacc  m 
^.paftoralis  ncuner.tf*  veriiciiL. 
drcanouamopinioncm  AbbariSide 
offido  oidinaiij.  idcocompcllin^ 
qoeant.       *  . 

Caeterum  fuit  di^m  in  eadem  .3 
Curia  cfTc  pecendamlicentiam  ab 
eodcm  Epifbopo  >  vc  poftic  di<5his 
commifTirius  cxaminarc  tcftcs  in 
cius  diGCCcli;&:  decilionis  ratio  fuic, 
quia  ArcliicpikopHs  m  lubdicos 
mffiaganeis  iurifdi^onem  noo 
habet ,  quodrequititurad  hdc »  vt 
cogercpoirmtl.eum  qui  vbiBei. 
niim.Lft.dc  iurifdidtio.omninmiu- 
dicum,  &  Abbas in  cit.  cap.  p.tftora-  ^ 
lis,numer.^.licetpolliccogcrc  iplum 
lutfraganeum,  vt  cius  fubdicos  com- 
pellacad  deponcudum,  quia  ^fc  eil 
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immcJLatc  fubditus  Archicpirco-  Svmmarivm. 
pcvnicmco  ccflac  racio  d.  lcgis,  .  ^  ' 

eumqui,quodcxprcfIe  Cfvidit  glofl'.  iFamiliaritMtn  iHrcviiriU  modisfH- 
m  cap.  I.  §.  neqiiciii  vcrbo  (ulcipc-  mitHr. 

rCjdc  foro  compcccnti ,  quarc  Roca  iFur/nUcrps  e^nii  dtcatur  in  prxfittti 
Romana  in  vna  Oriolen.  lunfdi-  matcria. 

•J-  dlionis  ii.Noucmbris  i^9<J.  tcoram  ^  rtcanuiCtrd.EptJccptdtciturfami- 
llluftrillimo  Scraphino  fuit  refolu-       Itaris/ecundHm  dtjttnj.  traditam 

tum  poflc  Archicpilcopum  fuffra-  .   pcr  Stmonet. 

gancum  in  caufis  «•  ad  cum  pcr  ap-  ^DiftinlLStmonct.ftibdifiinguiturper 
pcilacioncm  dcuolucis,vcl  ahas  lurc  Rot. 
Mccropolicico  fpcdantibus cogcrc      »     x»*      •     r  -r 
adfufcipicndam  dclcirntioncm  cam  Vicarius  fcpi/copi  dica- 

prprecipicncUs  ceftibus,  quampro  cur  lamihans  ciui-  r 

ahii  aniculis,vcpacec  apud  cunclciii  dcin. 
dccifuii.  vndc  Hofticnlis  in  cap. 

citacopaftorahsccnuic  Archicpifco-  DECIS.  CCCCCXXXVII. 
pum  poflc  cogcrc  fuffragancum  ad  •  ■ 

compcUcndum  fubditos  propcrhi-  TjVic  dubitatnman  Vicarius  Car- 

bcndoteftimonio  ,  &:  futfraganeo  Jl  dinahsin  ahquo  cius  Epifcopa-  * 

ncghgcncc  coget  vcrunquc  ,  ncc  tu  vcl   Abacia  dicacur  famiharis    *  . 

propter  lalcm  neglitjentiam  iurif-  CarchnaUs  ita,  vccius  bcnchciaccir-   "  • 

didio  dcuoUiitur  ad  Archicpifco-  fcanturifFedla  ,  cui  rcfpondi  qu6d  " 

pum,cap.cumfmiusqujcft.  9. 5.  &  hcet  variis  modis  fccundum  fubie- 

ibidcm  glofl.in  fumma.i^:  cap.fin.in  <5lam  matcriam  in  iurc  appcllcntur  • 

vciboncghgenccs  cad.quift.Sc  cap.  famiharcs,vcin  1.   pronunciacro  $.  ' 

ijn  vcibociilpisdc  fupplcnd.   nc-  familia^ft.dc  vcrbor.iignif.  1.  dn,  C. 

ghgcntiapialac.in  i^.vbi  Gcmin.  ad  cod.tit.l.i.jj.  fairihxft.  dc  pubhca- 

glort!    in  vcrbo  iuiifdidlio  dicif,  nis,  Fel.in  c.iniinuancc  in  i.  col.  dc    '  "  * 

quod  vfus  n\undi  approb.T.c    hanc  officio  dclegaci.camcn,vc  diuinolo.  * 

lcntcntiam,fcquitur  hanch.  num.5.  And.Dominic.  ^'ahjin  cit.  cap.  fin. 

Fehn.in  cap.paltorahs  in  <r.  dc  ofti-  m  prarfcnti  maccria  tamihaiis  dici-  ' 

ciooidm.vbicradiccocum  mundum  curillcqui  fc  dcpucac  ad  honcftum  • 

ccncrchancopinioncm  ,   &quod  feruicium ahcuius,vccftccx.   qucm  ' 

contraria  opmiocft  noua  ,  allcgar  ibi  ponderat  Abb.  in  cap.cum  dile- 

Paul.dcLc.rzar.in  capitul.  i:de  fup-  dus  dc  clcricis  non  rclidcntibuy,  » 

plcnd.ncgligcntuprslat.in       An-  vndc  cx  lupradidis  vidcbatur  con- 

drciisin  d.  cap.  palioralis  numer.  cludcndum  Vicarium  dici  famiiia-  <' 

Bcllaiiicr.num.i.Prapolit.didV.  cap.  rem.  '        -  *, 

cum  llmiisqua-ft.p.^.  &  fuit  didum      Itcmdiccbacur  ,    quodquando  2 

in  vna  Tolcnuna  iuiUdithonis  18.  Vicarij  rccipiunt  ccrrumquid  pro 

t  Apiihsi^97.tcorameodcm,  vc  pa-  cxpcnlis,C^:  falario  a  Cardfnahbus,  ' 

.tcc.indecif.isii.&icerum  inca-  in  quorum  cpifcoparibus  munus 

t         dcm  4.1uhj  i^9(j.t  coram  vicaciatus  excrccnc  omnino  dici 

codem  ScraphinOjVt  dcbcnc  famihares  cum  ccrciim  iic 

•^^  pacct.indccil.  in  iurc  prxfatam  famiii.iririicem  ra- 

M57«  liccr  contrahi,adccx.dt.  cap.  £naJ. 
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.  de  accrborum  figiiificationc  Cald.  ipfius  Cardinalis,qaomam  tunc  int 
m  coaf.^.dc  ofHcio  dclcgati.  trarct  rcfcruatio. 

C.Ttcrum   in   prxlenti  articulo 
conclufi  iuxta  diftindioncm  tradi-  SvMMARiVfcr. 
tam  pcr  Simonct.  in  tradt.  dc  tcCcv- 

uat.qu.j^.num.zi.videlicct,  quod  fi  i  Mtjfano potefi cclchrari in  domoprr- 
illcqui  mixtcbatur  Vicariuscrat  cx      tKtajmJi in  ccclejia  confccrata  alf 
"familiaribus,&  continuus  commcn-  Epifiopo. 

falis  illius  Cardinalis  Epifcopi  tunc  i  Et  quomodofe  ^crert  debet  Epijco- 
dicitur  familiaris ,  cuius ratio  pofc-      ptuin concedendo licenttam proce- 
ritrcddicx  dcducbis  per  Crcfccnt.in      lebrandu  AUjfis  $n  domtbm  pri- 
dccif  u.dcrcicripcis  ,  vbi  familiari-  uatis. 
tas  continu.irur  ncc  prarfumitur 

fui(rcmtcrrupta:facitdccif.  Achil.  AnEpifcopUS  poflit  COnccdc- 
ij.dcprxbendis^fivcrofuitclcdlus  •  rc liccntiam cclcbrandi 

Vic.irius  cum  aliqua  mcrccde  ,  &  :^A^^^^'  

...      ,^  in  aomo  prii:aca, 

tunctaiTnliaris  dicincquit,quoniam  '^^ 

nunquam  fuit  conrinuus  commcn-  VUigo,vJra- 
ralisjcuranunquamcumiliiusfami-  -  tlO. 

lia  comcdcrat. 

Alia  quoqucpotcft  rcddi  ratio,  DEC  IS.C  C  C  C C  X  XX  Vlll. 
-quiapr.rhti  Vicari;  potius  ccnfcn- 

turdcfcruire  dignitati,quafn  pcrfo-  Atio  dubitandi  quia  Miila  tion 
ni  Epifcopi,vt  rcfoiuit  Rota  in  vna  iVporcft  ccicbrari,  niii  in  cccleila 
Parmcn.Canonicatus ,  n.  Fcbruarij  con(ccrata  ab  Epifcopo  cap.  i.  & 
i^Scj.tcoram  Gipfio ,  in  quafuitpa-  cap.fi cut dc  coufccratio.dift.  i.  vel 
ritcr  confidcratum  atquc  rcfolutum  in  ccclcfia  xdiiicata  de  confcnfu  E- 
dcAudirorc  Cardinalis,qui  licetin-  pifcopi,licctnon  confccr.ata.  c.  nc- 
rcruicrit  cidcm  Cardinali  habendo  mo  iDidcm  ,  quiconlcnfus  fufficit, 
prouilionem  in  frumcnto ,  vino ,  li-  quod  iit  tacitos ,  &  non  cxprcflus 
^nis,&:fimilibus,  non  tamendicitur  Silua  tradatu  dc  bcncficij  i.  partc 
iamiliaris,  vt  rc^^ula  rcfcruacoria  in-  quxft.  ^.num.vltimo.  modo  adlit  al- 
rrct  cum  rcquiratur  in  hoc  cafu,  tarc  ponatile ,  nccalibi  ctiam  cum 
quodfitcontinuus  commcnfahs  d.  codcm  altan  portatili  finc  liccntU 
cap.hn.Samcnl.  de  impctrand.  bc-  Summi  Pontificis  Ancharanus  in 
nehc.per  obitum familur.qu.  i j.  in  cap. quoniam  num. i.  dc  priuilcgiis 
princip.Simonct.cit.y.num.  ii.  Gra-  lib.cT.  vbi  dicit  hancnon  poftc  darc 
rian.dil'ccptacioa.  forcn£cap.  aj;.  Epifcopum  Concil.  Tridciu.  fefC 

ii.capitul.qu.inca  cura  Nauarr.cap. 
.  •  Vcrum  Gonzales  ad  Regulam  i^.  numcr.  81.  Goni.  tradatude 
8.Canccllarixglo(rfi.num.<J6.refcrt  brcui ,  vbidicitSummum  Pontifi- 
Rotam  in  vna  icquutina  bencficij  ccm  hoc  non  facile  <:onccdcre,  ni- 
u.Maij  1589.  t  coram  Orano  rcfol-  fi  magnit  perfonis.  Vndc  in  ccclc- 
uilfc  fupr.apofitam  diftindioncm  fia  iiuc  cappclla  dircc^a  antiqua 
traditamperSimonet.lococit.pro- eiiani  difcopcrta  fub  dio  modo 
ccdcrequandoVicarius  cft  abfcns,  fir  claufa,  &  cum  alcari  portatili, 
Cgcusquando  retinctur  m  domo  &:non  adiit  pcriculum  aliquod  eo 

Tcl 
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.'.  Vclmaxime  quando  illuc  acccdcrct  diclum  Coac:l.   cclebrari  proptcr 
\  .  afiqua  proocilio  ,  vclfcllo  fuo   dic  ncccflitatcm    (ine  liccntia  Epi- 
"  ma^nus  populorum    Concurfus,  fcopi,  vt  pollitctiamhodic  ,  quia 
Naiiarr.loco  cit.&incap.  Epifcopo-  non  videtur  t^uoadhoc  illi  dctoga-- 
^  mm  de  priuilcgiis  in  6.  prohiberur  tum  pcrConc.argum.  i.prarcipimus 
•  .iub  morralipcccato  cclcbrarc  ^Ii(*  cod.dc  appcllatio.vbi  quoquc  idem 
lam  cxrra  locimi ,  diuino  culrui  dc-  Gutticrcz  rek-rt  clle  not.induin  pro 
putatum,vt  tequitur  Diuus  Thom.is  tci:ris,hi  quibus  Frcquennninic  lub- 
*^.parte  qua:ft.85.ait.;.  CaniliusTitu-  plicationes  fiint  ad  ahqua  parua 
lo  de.  Vcneraijl^nc  Sanctorumli.      Hcrcmito:ia„pra:quGium  f^ribus 
.  ,tf--       j  ^  Iolcrdici;Mirta  ,vt  ab  omnibus  au- 

1-     "Qunrc  {andum  Cortc;Trid.  fcfl'  diatur  ,  '&:pro.primis  Millis  Saccr- 
zi.in  dccrcto  dc  obicruando  &  cui-  •  dotum  ,  ad  quas  maio.r  nmlrirudo, 
^tan.iil  ccIcbratTMilp.m  ^landiflimc  quam  ccclelia  capcic  pollit  iblct  ' 
ftatuit  atquc'  decicuit  ,  nc  ordina-  conuenirc. 

ri;  locorum  Epifcopi  panantiir  pri-      Ex  qgibus  omnibus  colligitux, 
»    uatis      domibus  ,  atque  omnino  quod  ,  vc  Epilcopus  valcat  con- 
extra  ccclcliam  ,  &  oracoria  ad  di-  ccilcrg  Hccntiam  opoitcc  ,  vtgrauls  . 
Aiinumtanrum  culruai  dicati  •  ab  'ac  vrgcns  Tit  necclhtas,  iia  I^auarr. 
eirdemorduiirjisalTignando,&  vi-  'inManuali  cap.  i^.num.  Sz.C^rat^s 
flfanda  fanclnm -facfiacium  Miflx*  decif.aur.cafuum  conJcicnti.x  Irb.  2,. 
silL'cuIaribu?,vcl  reprfaybus  qui-  c.^unum.  7.  vbivltcrius  dicit  id.,li-».-¥ 
bufeui)qucpcragacur,ac  nifi{)nus,  ccre  Saocrdcxi  abfquc  licenria  fi-j* 
qiii  iiii^rlinc  dcccnter  compoficb  pifcopi,SiIac.in  vcrbd  Miifa  ,  verfi-^y 
corporis  habitu  dcclarduerinr  fc  ciilo  quinti  conclufio  Hcnriquczin»^ 
meutccci»m>   ac  dcUtoto  corporis  fumma.Theol.Mor.Iib.9.c.i7.num, 
affcdu  non  folum  corporc  adcfle,  i.quarc  fccundum  Quartfht-ain  ver- 
cuiusdcctcri  conJihj  meminit  Na-  boMiIIa,fumniaBullarii  air,  quau-  . 
uarr.vbi  fupra  numcr.fo.  &cap.  K.  do  fummus  Poiuifex  hanc  Uccir»':^' 
nam.pS.iSiinfra  mu^.  8i.vbiadvhr,  tiam  pcr  Breuia  apollolica  indul-^.' 
quodqnamuisantc  Coftcil.  Tnd.  gct ,  loleatinillis  apponcrc  fequrii-  ** 
dc  liccniia  Epiicopi  cclcbraii  po-  tia  moderamina,  fcu  claufulas,vidc-  ^> 
teratcxtra  locum  iacrum  fupraara  licctvt  orarorium  ad  hoc  dcccntcj:.: 
.   lacra  portatili   ahis  iicccllariis  in-  exrriidum,  Swornarum  cxiftat,ac  ab 

r.rucmcnribus,  vt  in  cap,  concedi-  omnibus  dojwcfticis  ^adlibus  libe- - 
.   musdc,coiifccrat.dift.i,poft  Conc.  rum  ab  ordinarioloci,cium  vifitan-  • 
tamcn  non   hcct  Epifcopis  illud  dum  &:approbandum.Item  vt  Mif- s 
conccdcrf  per  dic^lum  dccretum,  fncelcbrari  pollit  pcr  qucmcunquc  ' 
necPapa  conccdit.criam  Epifcopw  Saccrdotem  fccularem  ,  fcu  dc  fuo- 
.   iti^  Ivrbe  commoranribus  ,'neg^a-  rum  fuperiorum  hccnria   Rc^ula- , 
'  .^{iisquam  Cardinahbus  ,   vndc  fc-  rcm:  item,  vt  dida  concclfio  intcUi-. 
cundum  Guccicrez  lib.i.  canonicar.  gacur  finc  tamen  lurium  parro-  . 
ijuaift.cap.^cnumcr.iS.cxcod.Na-  chialium  pra:judicio  ,  ac  .excepris.. 
uar.locis  fupia  citativ  pra:fcrc  fc  ad-  dicbus  Pafcaris  RcfurrcChonis  PcnnT^ 
h«ircie  opimoni  eiufdcm-,  qui  .tic,  tccoftes  ,  &natiuitaris  Doniini  no- 
quodcixdit,quod  licutdc  hccntia  ftri  Icfu  Chrifti.    Item  adiici  fo- 
ai^cap.cdnccdimui, poccrac  ante  lec,  vjalij  ptxtcr  familiarcs .iliius 
'  •  .  ■  Cccc  ^ 


M 
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perfowE,  cuius  contcmplationc  di-  latc  Couar.mrcpcudon.(»|).qiia&i 
■  aalicentlaimpartitur  lcruitio  .  nc-  to dc confiicnidillfe  ' l'^ i^^ijSii^  - 
ccrarios ,  ibidem  Mifli  inter cim-  Vndeinfcicbam quoqu^lfrMi 
ces  dicbus  fcftis  dc  ptxccptp-ab  o-  dodtingentta-  non  liccre  abbatibus 
bliesiti6ne  ''attdiendi  Miflam  in  DiuaiMarixMontisVirginis  ordi-  ^  . 
tA&ua  mi^  cen&aii-  nifr  Sandb  Guliclmi  bcncdicctc 
jjjj  Carapanas,necnonCaliccs  Coipo- 

•  '  jUbicrtctamcn,  quodnouifTtme  ralcs,&vcftcsad  vfiim  altcrius  lo- 
cmanauitdecretum  Sacrx  Congre-  ci,quam  proprij  monaftcii;pcr  tcx. 
'  *  cationis  Concil.Trid.  interpretum,  &ibigJotDncap.  cojfultode  coto, 
•  quo  dcclaratur  dc  Qia^culo  fJ^M:  fcciaaadifci^diagraiUn  op.  3/.  fii 
2mi,quodincedefe  licenoam  c^le-  finedcprwilcgjism<?.  Silifcftcr  m^'. 
b»n^  in  0**^**°*^  P""^"^  fuinmavdrb.bcncdiftio  nuro.^.Ta- 
fpcdatfolumadSumrMunPontifi-  bien.infum.ycrbo,.Abbasnum.il.-  \. 
cem  ,  &nonadEpi(copos,'quade-  Azor.li.io.Inftit.mor;il.c.i8.qu.rft.x. 
darationc  fic  ftantc  iumcoitccax  &  racio  cft  fccundum  Cuccuum  li. 
cb^bihstconti^axix.    •  ijnftitutionurfimaiorumticul.^i.nu. 

^(^.Abbatcsnonnitiinecdcfiisproi' 
.       4  SvMMARiyMr  *   '   .  piiishabesci&fiWHpncm.,  iCTO^ 

«         V  •  a]iispcrtexiincdODates<ft  piiuile^.  .  ^ 

ittmii&h CAmvamfikmiii  €09-  m6.  & ita tcnuitRotaRoma^gi^* ! 

•  ^  ^    _  x.mcptcttHm4yy^tihmDuuMa^    ,  ,     S^r  ufi  Aj^UJf^,^^  *', 
.        rU  Momis  rirgtrtu  benedtcere       '    •  .         '  i  "  -    '  • 

.  •   .  *     CimpanM ,  nec  vejles  ad  vfum  al-  \Abfens  an  fOHfi  rti^lk£  cwfet» ' 
Hritumonafierij.  .^t^fe^     '  '  y  '       ■•  * 

^   yAbhMuimn^iif^de^frtfrUiXPtcifioiiH^mu.  ^ 
.      Meinmrifddtim^  '  \^AjJig»aiurratM0dectfants^&4dd»* 
">  '      '  i  cttHrdicUratiocoTictlifmt.4: 

•  lii%bcacdicendl  Campanas,  ^ReSfMdaiifoptnio^icoutrarff^/^^ 

compQcat.  '^-      . . *  Epi(copus  rcfidcns  pro  nui^  . 
•       _  ^,.^  ■  1"^ '  /  ciatura  in  aliquo  rcgno 
'DECIS..CCCCCXXXIX.  .   •   ^g,„aoatalura-  . 

•-i:  lN  fadi  coniingcmla  refppndi'  "    .  tiMai;  r 

lnc«ti«^,m5iusprxfcnim,qDia-'    f,,,^.  pppy-    *  ! 

,  -.ben?diaiopr^fatarum  rerum   ra-  ^D^b.i^^Srl^^^-  ^  • 
<  *      tioncinunaionisolciSicn  vidcmr         '  ■^MJ^^'- 

,      clU  ordinis  Epilcopalis  tcftc   Rub.         IdebinlrmtlmaAaifi^  i-, 

•  conr.i5.num.4.Balb.  Conf.tfo.num.    V  gulaium  ,  ablcni»rtJt^^ 
6.Anton.lib.i.,vii^animrefolu^^^      cxcau(a  habctiptp  prtKfcfltc  ,  fe-  * 

^*tdWflti<mii.cafu5.  &propccrca  c-  cundum  Baldin  coiUlf^^num.j.  voL. 
'  Pifcopi  tantum  compcrit  cap  aqua,  i.cumafiis,quos  longa  feric  con«p  .  , 
'  S^^hfccrationc  Ecclcfix  cap.  nar.  nt  Mcnoch:  in  conf. ij.  vol.  i.  Matt- 

■  ..  .  *  .V  .  '-''aiii^ea  by  Google 


fe.p  rs  C  OJP  O  R  V  M. 

daLcmCi ,  piiout  hic,  non^licicur  ab-  dcrcc  indultum  (p.ccialc  ,  vt  pofTcc 
clTc  cip.cx  parcc  cl.  i.  dc  clcric.  non  gaudcrc  bcncficjo  alccrnaciuc ,  qua- 
rcndenc.capu.c  )d.tir.  in  ?.  GlofT.  in  uis  non  refidcrct  in  proptio  cpxlco- 
cap.de  ca:tcro  cod.  tit.  Card.  in  clc-  patu ,  nunquam  obcincrc  potuic. 
mrnc.  vt  hiqui  99.  dd artatc  Sc  qua-  Non  obftat,  quod  Parif.h.i.q.  10. 
lic.Parir.conl.31.num.}.  Sc  4.V0IU.4.  numcr.S.djcacfuifleconcrariumdc- 
v  Fedcr.de  Scnis  conf.i^tf.  Caldcf.  in  chracum  ,  pcrSacram  Congrcga- 
conf.i7.Roman.incQnr.i(>}.  fub.nu-  tioncm  Concilij ,  quia  rcfpondec 
mcro.^.S:  in  conf  Kj^.lub  numcr.j.  Gonzalc?.  loco  cicacoid  producerc 
Nauar.in  conf.8.dc  clcricis  non  rcii-  arrcnciio  tenore  rcgulx  Grcgorij 
<i?nc.  .    ^  ^3  '"  <q"otuncnonc£ac  appofitaiila 

Vcrum  fupradi(fVis  minim^  fuf-  didiovcrc,prciptadpra:lcnsadcfti« 

*  fragancibusin  contrarium  fe  habec  modcnuregula. 
vcriras  in  praxi  ,  cuius  multiplcx  .if- 

fignaturratio.  ,  Svmmariym. 

^       Prifha  ob  vrra  fcu    cfficaciam  '  %' 

nonnutlarumdi^dkionum  conienta-   lEpifiopMjpoteJfdijpenfire  cumhi^a- 

nim  iii  rcgula  S'.  Cancclliirixprx/cr-       niuin  mtnonbm  ordtmbus ,  1«  con- 

tim  didionis  pcrfonaliccr   quxfui       trarium eflcommunt^optnto nn.i. 

narurarxi|;it  rcaicm  acvcramrc/i-   ^  AH^iorif  opinio. 

dcntiam  lccundumelofti  commu- 

1-1  '  -  • 

nitcr  rcccptam  m  cIciH.  I.  in  vcrb.     .    t-  «r  '/i*  jt  r 

perfonalitcr  dc  vica  &  honcftatc  An  Epifcopus  poffitdifpcnrarc 

clcricorum ,  Paaorm.&  commum-  bigamis  admmorcs  or- 

tcromncsinc.  Hn.^.  isautcm  dc  of-  dinCS. 

*  ficiodelcgatijitcmdidro  duntaxar, 

quic fccundum*Gonzalcz cft. rcftri-      DECIS.  CCCCCXLI. 
diua  ad  vcram  rcfidcnriam  ,  &  tan- 

dcmdidlio  quandiu  ,  quxdiuidic  /^^LolT.in  cap.i.in  vcrb.  di^pcn-  ' 

tempusquo  gaudcrc  dcbcc,  vc  fuic  ^Jtarcin  fin.dc  bigamis  hrmac 

ia  Roca  rcfolutum  in  vna  Sulmo-  pollc  cum  prsdidisEpifcopura  dif- 

t  xcn.Canonicat.i^.Martij  1^90.  t  co-  ipcnfare',  vt ad  minouts  tanrum  or- 

ram  Cantuccio.  dincs  promoucamur  ,  allcrens  ita. 

4     Secundo,quiaiuxtahancofii;Mo-  intelKgcndumtcx.  in  cap.quicun- 

ncmdcclarauit  Sacra  Congrcgauo  quc-pcLnitcns  50.  dift.&:  cum  glofl^ 

Concilij  tcftc  Galett.  in  fua  Marga-  conuenit  Hofticnf  .in  (umm.  ciur* 

rita  cafuum.confcienti^  vcrbo  Epi-  dcm  tit.^ .vlt.piope  fin.  5:  hanc  opx- 

(iropuSjGratian.lib.  i.difccpt.  forcnf  nioncm  ex  Hofticn./alfodicitcom- 

c.i^^.vndckcundum  Gonzalcz  in  muncm  Ccuallus  in  fuis  pradicar.  . 

glofl^4}.num.g4.  cum  guidam  Epi-  qusft.q.^^  <?.&:  hancopinioncm  aitl- 

kopus  Hilpanix^abcflct  a  propria  plcditurD.Thomas  4.  fcntcnt.  di- 

diaocfipro  cxcrcirio  fandi  omcij  ftinft.17.art.  ^.Silueftcrin  verb.  bi- 

Inquifitoris  Gcncralisin  cur.  inui-  gamiaq.7.  • 

^bfllmi  Hifpaniarum  Rceis  ,  vbi  ^  Ccctenim  contranain  opinioncm  ^ 

Gcncrahsinqujfitorciihiluo  tribu-  communicer  fcquuntur  fcribcn- 

nahrcfidcrc  folct ,  &inftantcrfup-  tes,  non  pofle  vidchcctcpifcopum 

piicaflec  Cicmemi  8.  <^uo<Uoncc-  cum  talibus  diipcnfarc ,  neccdam» 

Cccc  ij 
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^tad  nrinorcs  ordines  promoucaii- 
tur ,  icain  di6t.c;lp.i.  cenuerunt  In-» 
noc6nc.num.i.Hofti)Biirxolu.i.nunL. 
2.vterquc  fuper  verb.  di^cnlare  lo.' ' 
Andr.colu.vIrim.  nnmcr.  i$.verific.& 
mfin.PctnisdcAnchar.colu.i.num.  An  EpIfcdpUS  pQffit  .EcclcflJfin*  - 
i.in  4.notabil.C.ird.Flor.col.  yltmi.      ynaai  fux  dioccfeiis  111  ttf-il  -  - 


nHlUtm  h.%btt  iits  difrnembrdn- 
dt  ecclejum  njiui  turifdidtone ,  tT; 
epinkttf  tranfit^  ^elin.  qn,  di-, 
netftmtm  m.^. 


dione  cxr-  - 
-  -  metc. 


-  (]i>a*fl:.i.antc  fin.Ant.  cic  Bnrr.colu.i. 

numcr.S'.\  crr.iid  fccundum  P.morm. 

col.i.nurn.<j.Yer(iC4idfecundum ,  6c 
^  Ioj(n.de  Anan.  quihanc(ententiam 

commun?ro  ap.pcUatnumcr.i.vcrfa. 

cpncordanc  vnanimftcr  fcribenres"  •DX  CIS.'  C  CCCCXLTI.  * 

incap.  vnicocod.  tit.  ^cbrgamis  ii^  *  -.^ 

6.vt  Fnuicifcus  Vcrccllcnlis ,  qucm         Vidam  Ei  ifcopus  Aucrlanus- 


ibiicrcrt,&  lcc^uitur  lo.  Andi.r.um. 


Ncapoiicoiitinuam  rcli- 


i.vcrlic.in  glofl.z.vbi  Arcludiac.col.  jitiu...mfacerc  potuiitcc  ,  cupicbac 
>  i«numcr.i.Pccrusde  Anchar.colu.1.  ac petcbai.ab  Illuihrillimo  Aichie-; .  * 

]'  .      ntim.^.verfic.quffro>qnis  poflit ,  &  piicopo  Ncipolitano  ,  vtin  eius  . 
Philipp.Franc.coL<.'numer.'4.  v(l?ill  diceceiim  Ncapolitanamtransfeiie 
inglcfitv»"  fip- ^Couarr.  oim  a-  poflct  qusmdaa»  ccclefiam  pafb-  '  . 
.         '  fiispcrcum^citatis  ,  qui  ctiam  dc  chialcm  cpif^gjpanis  Aucrrar.i  , 

.  '  communi  inclcm.  fi  funofus  par.  z.  veifa  vicc  ipfc  inrcndcbat  tradcrc  * 
'  ■*    ,        j|!f.2.numc.4.  dc  homicid.  quorumo-  aliam  parothialcm  fuA' dia'cc/is  II- 

•  pmioncm  nouilVimc  fequuti  fue-  luftrifluno  Cardmah  Ncapoiitano,'** 
runtl^auarr.  cap.  zj.  numcroi*^  &hoctotun[iadcflfedum,  v  tipfec-.' ,^ 
verlic.-^.  &)klsiol.de£tcgularitat.  p>fcopusAuerianus.i«fidendio,Nea^' 

•f^  ^       9fP-^r   '       •  .   . '  "  poIiinH.parochiarr^flata,»  ccnic''' 

.     •     Ego.  .autem  inWRtaDodorum  retiir  faccrc  refidemiam  jnprQpria  t 
vnrictatc  dicercm  aini  Viualllo  dc  ecclefia,quxluumfuitnum  ,  vi  lieri 
'  ''      irrc:::ub.nr.u.bi;:;ami.\Mium.34.in  fin.  potuiflet  ,  i?c  quiJcm  mihi  vidcb.a- '  • 
' . '  "  '     ■  pnfat.im  opi|^ioncm,quod  fi  polht  tur  dicendum  ,  quod  lic  txconfil.  ' 

•  .     •  ■  ,£pil"copus  difpcniate.,  intclligcn-  OIdiad.i77..?c  cour.144.colu.  i.nu.  »" ' 
^    •    damfote', ^uoadadminiftrationenx    quemrefcir,  re«^uirurCaldcr. 

^  infufcepcis^.nbnautem^uoadru^-^^^^^i^c^useccl.npnalici^^ 
;  (cipieiicMS.      ,      '     .  Nonnulli  ramcn  longe  plores^ 

;  •     '      •'■*..  ,       i  ctontrarium  atrcrucrunt  ,  &r  cora- 
y  '  .-.  SyiiMA'itlTlCi".j^/    ^     niuniscftacrcceptaopirfio  ,  viifi  .  • 

y  .  y  ;  '      '  •   -  "  ^pccictcncrglofl.incap.conmtuni$  . 

xSaEiiffscteJ..   .'  ,  '       "  Jfi>  in  verbo  a  f|uociuuiuc  jivibiDD. ' 

.-■  ,  .  iJ-rooi/inione^AffrpiatimAddHcijurdcicli^ioihdoimb^^ 

;        ^  diJr4uU,&  Gddpwi»   ine&nm  in  cijxjMilotaliS  dpdonat.Io.Andr. 
•  twfi,^    /      p  '  V9*"«^^ut''»f'artic.ultt«Ei.adparrcs^k^: 

•  .       ^CMtratiMm  tenmfiumlU  >  ex  qMi-  capiruL  cum  veoerabilis  numcr.  7»  *  . 

bmviiletMrXMffij^erefttifmfifti/er,  Anchar.numer.V.Partonmt.niigie.3/ 

piim,    .  '  <^t^^ccii(ibusCalder.  (]ui  vidctur  fibi  ••*• 

\  M^dMmfMjonan^&^  fiMcjifcoy  couuariusin .con^ u  nan  cpilcopus    > ' 

• .  , .    V    *'       '       •■ '  : "       - .  •  po^r^  t 

*  •      -  . »  -  » •  ..  • 
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portirmuinrc  vbi  de  communi  iirrit. 
de  rcbus  ecclcliac  nori  alicnandis, 
Fccfcric.  4^  Scnis  m  ccnlil.  147.  Va- 
normit.  in  cap.cum  olimil  z.colum. 
i.numcr.4.dc  priuilcgiis,  qui  omncs 
teflincur  dc  rationc,qui.i  Epikopus 
non  habctius  dilmcmbramii  ccclc- 
fiad  liiaiuri<Uidionc-,\*t  voluicquo- 
quc  idcmPanormir.  in  cap.  cum  in- 
tcr  numcroi;.&:  fcq.dc  (cntentia, 
re  iudicata;Socc.(cnior.  in  cap.rccc- 
pimuscolum.^.num.  i^.  vcriic.  vlt. 
quxro  dc  priuilcgiis  ,  is:  hanc  com- 
niuncm  nuupupat  Phihp.  Dcc.in  ca. 
fua  nobis  col.i.num.  i.  dc  confirmac. 
vtih,vcl  indtih  j  Ckreccpriorcm,  Fcl. 
in  capic.cum  inccr  coJum.  2.  numcro 
4.eodcm  ticuh  dc  fcnccnt.  &:  rc  iudi- 
can 

S  V  .M  M  A  R  1  y  M. 

i  Efifco^ns Jivfflt  in  altcriA  ({nrceftprx 
kic^ire  un  tc»eMt<rtlluiJ  ordin.m'  //. 
ccnitjm  petcre  ,  cjuod  »011  pyob,tftir 
€X  dttuhus  mtTfiero 
^ Tritdicatjo  mt!  confjht  in  ittr:jdi~ 

Htoj:econtc>Jrioft. 
^Contrnrutm  rejirt  dccfftt^n  Nomi^;- 
/nus  t/jjhaprux.  cnr  ^irchicptjcop. 
,7^ipcl.  ^ 

6  Rotejfiis  pr.tdtcimdt  Epijcopoconccf 

fa  tnteuto^trurin prjprtc pcpnlo. 

7  Res^ondeinr  contrartts. 

Epifcopus.an  pofTIt  prxcJicarc 
in  aliciia  ditrceli  abfijuc  c6- 
fcnlu  oidinaiii.. 


O  R  V  M.  .    573  « 

lacionc  Epilcopi  ,  quod  \  bi  l]  iritus 
Dciclbbi  hbertas  &  hocnon  confi^- 
llicin  iurirdid:ioneconccntio(a,n<yji, 
rcfcrc,quis  pr.tdiccr,  ftd  q;ii  pia:di- 
cccur,ncquc^n  hoc  Kidnc  qualiiure 
fuo  ,  cum  ^cinm  flnc  ruUcmnicatc 
polTicqyiiibct  pra:clicarc  cciam  mo- 
nachv>s,  vndc.iiiquid  amphus  con- 
crdcndimi  cll  t  pikopo,  &:  fic  ctiam 
folc  mnitci  hocpotcrit  Faccrc,kii  por 
pracdiclam  rationcm  concludit  Alc- 
^.ind.  in  c.fcriprum  ad  lincm  n^mcr. 
t.is.  ibi  Aichidinc.  numcro  i.Turrc- 
crcm.  in  lin.  vcrr  ahorum  cllopinio 
num.^.Gcminian.ad  fin.vcrfic.quod 
dicir  num.  1,  vbi  idcmadditinlcga- 
tO;BcIl.imcr.ad  mcd.vcrf!  addc  harc 
fentcntia  Fclin.in  cap.exc©mmuni- 
camusii.colum.^.ad  fin.  vcrlicul.  &r 
dic,  cjuodcpifcopi  numcro  5.  dc  ha: 
rcric. 

Tumfccundo  ,  quiaiuxta  Conc. 
Tndcnt.rcfl.?.c.2.  dc  rcform.epifco- 
pi  pofrunt  vbiquc  pr.xdicarc  cx  pri- 
mlcgi.oChriftijMarth^-i  c.vlr.irc  j->cr 
vniucrfum  mundum  ca^in  nouo  11. 
dift.pro  qua  opinionc  facir  tcxt.in  c. 
fciiptum  6.q.3.vbi  ambo  Caidinalcs 
dicunt  poflc  cpifcopii  inr.licna  dict- 
ccfi  prxdicarc  llnc  lictntiadioecefa- 
i:i,  ciiam  loicmnircr ,  congrcg.indo 
populum,&  afccndcndopulpicum, 
idcm  quoquc  vohiitFclin.fti  cap. 
cxcofJimunicainus  dc  harrctic.  Itcct 
Caidin.Zr.baiclla  in  clcmcnrin.du- 
dum  vcrf  ab  vVwn ,  nume.<^.dc  fcpu!» 
tur,  dicat  Epifcoj^os  j^oilc  vbiquc 
prjcdicarc  nid  ab  ahis  cpilcopis  pro- 
hibcantur. 

DECIS.  CCCC  C^C  L  1 1 1.         Cactcrum  fupradidis  miniracce- 


Vldcbatur   prima  flu"ic  dicen- 
dumquod^oflct  expluribus. 
:  Tum  primo,  quia  vbi  dc  falutt^- 
nimae  agitiy  noucll  diKffptandum, 
iccundum  apiccs.iuns  ,  vndcdicit 
^cxjin  ciipiintcr  corporaiia',^^  tranf- 


fivigantibus  conttarium  fuirrcfolu- 
tum  in  CuEi.1'  Architpifcop.diNia- 
pohranavt  relcitNouitljmusin  (\s  -. 
praxicap.^-'.  vbicum  manrto: 
Rcucrcndilfiaius  EjMfcopi 
nusobcinuiikt  hccnnam  aimn 
Ponttfiec  pr^dicandi  tcmpori;  i:  .. 

<Jc'cc  llj 


P  R  A  X  1  S 

*  ♦.- 

Jragcfimi,  mccclcuaDiux  Mari*       §  domimts  fJe  vfu ,  hahitatio^ 

Aruiuiiuacjc  ciuitatis  Ncapolitans  ne.,c^reddtturratM, 

practcndcbat  non  pcteic  liccntiam  ^  AddHciturvndefHndatHr^tHiopro- 

prxdicandi  ab  Illuftrillimo  ,  &Rc-  hibtttoms. 

ucrcndinimo  Archicpifcopo   Nca-  S  ^^p^Mt'**' conclufa  ,  declaratuy 

politano ,  &  re  dclaca  ad  Sandtilfi-    •  ampltatio  num.6. 

mum  ClciTiencc  m  V I IJ.  m^hdauic  7  Ltmtta  exijiime confuetu^tne in cort- 

diiSko  Epifcopo  ,  quod  li  prxdicarc  trartum. 

vellec  obreruarec  decrcca  Concilij  ^  Subltmtta  ^  ciuandoexhac  confuetit- 
Tridcncini  d.cap.  i.fefl.i^.de  rcform.     dtne  docetur  occajio furrtptendt. 
&ficpctiicliccnriam  a  Vicario  Nca-  , 

poUcano.  An  Epi/copus  cui  dccimx  dc- 

C  Dc  quadecifione  mirandum  non  bcntur  poiTit  prohibcrc  coi- 
■    <^f^;^'^q"idcmpoteftaspr?d.candim-     -leaioncm   fruauum  abf- 

rcUiecndacftmpropriopopulonon  »-  .    »        •  , 

in  al^ieno^Fufcus  dc  vific^t.hb.  i.cap.  pr^setia  dcpucaci  ab  co. 

io.nuai.2.3.  in  hn.  &:  idem  pcr  prius 

docucratgloir.inc.fcripcuminvcrb.     DECIS.  C.CCCCXLIV. 

•  admoncndo  <».q.}.vbiait,quodnon 

potcft  epifcopu*  prxdicarfc  in  cpi-  ^ 
lcopacu  alccrius  canauam  Euangc-  ■p\I<^um  fuicoriginalc  ,  Luc. .  dc 

*  lilbjVciPrxLitus  ,velcongrcgando  ^-^Pcnnainl.  meminimus  Cod. 
populum ,  auc  pulpicum  afccndcn-  «m^ndo,  &c  «^uibusquar.  pars  dcbc- 
dojBclanquam  ius  habcnsnifiinui-  f^fiib.io.poftSpecul.in  cir.de  dcci- 
tccurc.horcamur7i.diftind.  ca.epi-  "^isinfinc  pofie  Iciliccc  cpifcopum 
fcopum  q.pi^c.i.ij.  quxft.  i.  i.cap.in-  "cerc  prxccptum  dc  fruftibus  non 
icrdicimus.  colhVcndis  abfque  prxfencia  dcpu- 

■7     Non  obftatpriuilcgium  cpifcopis  f^f^abeo. 

conccifiim  vidcliccc  prxdicandi  in      Ef  hancopinioncm  communiccr 

•  toco  orbc,quiarcfp6dccurcumCar-  iequiincur  DD.in  c.cr  paice  il  z.  de  ^ 
dinai.in  cit.clcm.  dudum  $.  ab  olim  decimis  Tiraqucl.de  retra(5b.  lignag. 

.  colum.i.quxft.^.num,(».dc fcpulrur.  ^-^-giof-^-mimcr.^S.rbi multos  mo- 
quodintcUigicur  niii  in  alicnis  dicc-  ^"p  concordanccs  aIIccat,Craucc. 
ccfibus  prohibcantur  ab  cpifcopis  ^o^^-iJ-Piocinl.fi  quando  num.ij^. 
illiusloci.  C-vndevi.  Ang.in  Auchcn.&fihx- 

«dcs  Cde  litlgiolls.per  ccx.  in  I.fi  i- 
SvMMAJiiVM.  "  ^.dominus  it.dcviu. &Iuibicatio- 

ncvbiiifinidi.  Dominuspropricta- 
^Pr§  opinione  ajjlrmattua  adducitur  tis  eciaminuicoN'fufruduaiiovei>'^  > 
mUoritas  Lucxde  Pemi.c^Spfcui.  furario  fundttm  vcl  xdcs  pcr  faicua- 
/citicet ,  (juodpoftt  eptfiopui proht-  rijm  vci infuiarium  cuftodirc  poccd 
bn  efrutiuum  colle^iionem  ahfquee-  fubiugic  tcx.rarioncm,quia  ci  intcr- 
tu*  dcputattprifentta  y      cumhoc  cft  hncs  fundi  cuftod;rc. 
"  concurru  commur»j  optmonHme-      |(.aciovero  fupiaditlx  prohibi- 
rot.  rionisfundacuradhncm  YcEpifco-  ^ 

^  H cc procedere  eti^m  tn  domtno pro-  pus.parochus  ,  vci.quiuis  alius  qui- 
prtcfotH aile^atur  te.xt.tnL  Jttta  bus  dccimae  dcbcncur  vidcant  fru- 

dluum 
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"^um  dcrcnptioncm^ita  dc  Franch  uanda,vt  fuit  in  Rota  Romana  re-- 

indecir.in.  Rot.Aucnion.indccif.  folutum  in  vna  Scgobienf  dcci-  •■ 

•  C4.  Viu.  in  dccif  4.  num.?7-  Gafpar  marum  \6.  Oaobnsi^S^.  *  co^m  # 
'^Tcfr.indccifo.part.i.GuidoRApain  Aldobrandino    poftea  Clcmcnt^ 

dccifionci83.  &incorif70- VIII.  •  "    .   •      '  '^^T 

f  Guid.in  deciUS6.  Amplia,vt  hodic  . 
?  ccnfcrurindufta  confuctudo  rclin-         ^  .  Sv  Mmari  vm. 

qucndi  dccimas  in  .igro  antcquam  \ 

aliquafruauumfiatleparatioquam  vDtgmtas  defotre  adjUtHm  defitA^  ; 
deiurcfubfifterctradidcrunt,Curr.      dtt non  e camra.  . 

-  inc.hn.inj;.  rcquifito  dc  confuctu-  ^^^Um  comitts.eornes  dtcttur  patre 

-  dinc  Monetain  traa.de  dccimis  ca-     J^;^"!'' ,  ; . ;  ^  •  V  . 
pit.£?.num.7.Capp.Tkolof  mdecif   3  ftltu^fettdatartjfeMdafartMs  mvtta 
4;i.&The(r^it.locoinprinc.  Anna  jatrt^dtcttur. 

.  Slccal  qu;Ell.4.part.2.  Mangrcll.  ad  ^ftjhtu  DochrticoUegi4tt,4rfetM  di- 

Dattol.in  l.itcm  iUa  ff.  dc  conftituta  ^lorAtu  nonjolutt  rnfi  munHfcula. 

pecunia Cott.in fuis mcmor.ibaibus  '5 P^^ter eptftoptflebcttunobtlttate.JUij 

.  vcrbofruaus,GabaUlnrcfplut.9ti-  tftpcents^audet.     -     •   ^  -  . 

men  168  •                >      .  ■  ;  r  o  PrttulegtuTndtgmtattsjUtjmanJtttn 

K,     lntelligctamenfup*tadiaam  am-  patre.  •  'f'  , 

p.Uationcm,vnionmaiGri  tcmpore  7  P^t^r  &  fil^usvna,&  eademperfim^ 

■*  quam  U.  horas  diurnas  rcmancre  £fenfitMr;  ■ 

habtfntprxfatifrudhisintcrraadfi-  f  -r      •    t  u  -^^ 

^remfacicndipra:didamdcfcriptio-  An   patcr  Epifcopi  plcbeilrt^^ 

ncnirvtrefertfuifTcinScnatuSabau  gaudcat  dignitatc  filii,quo- 

di(jdccifumj"heir.indccifi0  9.cuius  ad  pccnas  ipfligen- 

•  dccifion.ratiofuit  nc  fidiu  fh^^us  • 
cxiftercntinfundopra:bcretur-ma-  . 

teria  dclinqucndi  cum  pofTcnt  no-      DECIS.  CCCCCXLV.  . 
{iis  tcmpore  a  vicinis  furripi.' 

f.     Limita  nunc  principalcm  coTi-  jt^  quodaoppido  huius  regnire-  1 

ctnfioncm,  quatcnuJ  loquitur  dc  1  pcriebaturquidaex  obfcuris  na- 

priccpto  facicndo  ,  vt  non  procc-  talibusortus,qui  habcbat  fihum  in 

.  d.itcxiftcnte  conluctudine  in  con-  <lignitatc    cpifcopaH   fulgcntem,  .j. 

trarium  iuxta.notata  pcr  doftores  q^arc  cum  ob  atrox  dcliAura, 

communiterin  cit.expartc,  inma-  per  cum  patratum  cflet  purtift- 

teria  enim  decimarum  regularitcr  ^us,  fuit  mihi  quxfituin ,  anprx- 

•  iudicari  dcbet  fccundum  confuc-  fatus  de*bcret  gauderc  dicjnitate  e- • 
tudincm  regioni«  luxta  tcrminos  iusfiliicpifcopi,licet  ipfccirct  plc- " 

■  tcxt.in  cap.maHquibus  J.i.dc  dcd-  beius,'cui  arriculodubitationcm  fa- " 
mis.    •  cicbantduo^ 
%     Quaropinio  fublimitatur  ftftun-  .    ,     .  , 

dumNouilHm.  .in  fua 'pcaxi capit.     PruTio,guia  di^as dc patrc,  m  • 
79.  non  proccderc  quando  talis  fihum  dcfccndit  I.filium  fTde  lena-  . 
confuctudo  pra:ftaret'occafioncm  toribus,nonautcmafccnditdc  hh<4.. 
iJurripicndi^^iuiatuncaonciret  fer-  in  patrcm :  ^nde  iiiius  Doao«»>  . 
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vcl  media  dcliaf^iicns  paniciirpa- 
na  nobiJium,non  autcm  patcr  Klc- 
diCi ,  vcl  Docloiis  Annam  confbr. 
terminum  vira:  numcr.ii.port  Tira- 
qqell.dc  nobiliratc  num.^.cap.f.vn; 

X  dc  I{i.TA..  in  cap,i.in  piinc.  qiiis  di- 
catur  Dux,v^liiir,qnocl  adco  digni- 
cas  patrLStianlirmhliuin,quodfiliu$ 
comitiscomes  dicitur  ,  cciara  eius 
patte  viucntc  allcgat.tex.  r\\  l.cija  i- 
cipatum  ft.dc  rcna:oribus,idem  An- 
iic.in,conllituc.proroquentCf>,iS:  dixic 
Bald,capit.r.col.iin.vcrr  cgo  codta- 
j>am.Ai\mutus,cjuod  iiliu^  fvudaca- 

3  riietiam  viao  patrc  dicitur.fcudara- 
rius  fcquitur  Aiilicl.ibidcm  numcr. 
<5.Annarmg.  &:dc  filio  Baronis 
Jocjiiitui  Grammat.  voto  7.  numcro 
zi.Frczz.dc  fubfcud.lib.i.  diifcrcn' 

'  Sccund6,quia  filius  Dodboiisdc 
collcgio  cui  Nobiiitas  cius  patris  m 

'  £um  dclccndit ,  non  foluit  procius 
docloratu  nifi  munufcula  tantum: 
An^jafing.iKJ.Gloniinl.iubcimis  in 
vcrb.fi1mptibu4C.dc  aduocatis  dt 
ucrf.iudic-  Bait.in  l.i,numcf.  8.  C.  oc 
dignit?libr,io.Af?lidt. dc  iurc  proto- 
miir.ii.Rub.  nu.  17.  <!J»r  fuifitfdccilum 
rcfcrc  Viu.m  dccif.  1?';.  non  t.amcn 
cx  prjedi(Slis'ccnfctur  diccndum  idc 
patrcdoclorando. 
*  C.rtcrum  fupr.'.didisiTiinimc  fuf- 

^  •  fragantibus  concrarium  conlului, 
fcilicec  paticm  Epiicopi  cpiamuis 
pkbcium  cilc-  pumenduni  rana 
no bilium  ,  nijucbar  cx  "  itih.ifcri- 
ptis. 

^  Tum  pnmo.quiapcrtcx.in  ^.^c- 
ncr.iiitcrin  Au"hcn.conft.c]U^-dc  di- 
j»nitace,.  piiuilegium  digniraiis  filii 
tranfic  int  lus  patrcm,  pcr  rcxc.  in 
l.morifc«f.parcntes  ft.de  pccnis,patcr 
jiobiliorcrticicur  pcrnobilir.ircin  fi- 
Jjj ,  yrvolint  cjikhiuc  Lucas  dc  Pcii- 
n.i  iQ  l.in  lacrisC.clc  pio.xiniislacior. 


A  X  I  S 

fcrin.lib.  11.  TiraqiicU.  dcnobilitate 
c:j.7. 

Tum  i.quia  patcr ,  nimi 
cadctnquc  pcrfona  ccnlcntur  vul- 
gatis  iuribus  :  cjuarc  vnius  priuilc- 
giumfcu  nobiiitas  rransfunditur  in 
ahcruiu. 

S  V  M  .M  A  R  I  V 

I  Prddtc.tre  mit?7ns  Epijcopi  cfr. 

1  UcM  corH7fJi<iut  cur.vn  a»:m,j^!'  ■■ 

5  j4mplia,  id,qt(od  dixtffius  d{Ep$f:o- 
po  procedere  ctt^m  Ji  dubiritretMr 
qnGrHrhJumpttbtu Jft  coudiicsndiu 
prxdtctxtor. 

4  Limitit  fitpraduiit  cxijictc  co»fH:tH- 
dit:ci»  comrAriHm. 

<  Item  vbt  popnlui  lUacrctff^ nomim 
rct prJtdtc.ttorcm  ctc^\ft<mptu4prA 
jiaret. 

An  fumpdbus  Epifcopi  fol- 
ucndalic  clcc'molynapi*x- 
dicacori» 

DECIS.  CCCCCXLVI. 

CVm  in  ficH  cotingcnria  dc  hoc 
diipurarctur  cgo  pro  opinionc 
aflfirmatiua  adduLCDam  ,quud  aim 
jjrxvlic.indi  munuslpcclct  ad  Epif- 
copuni  c.intcr  cxccta  dc  ofiici 
diharii,&;  probatur  aucboricJtc  Lu- 
c.u  cap.i ;.ibi*,  cumcs .'  * 
dnjn prxdicutc  ett.ifro . 
turs.^^  D.PMilusprji.  .  ..  ....   .  ^ 

cup.^  probaiurquoquc  .rpud  Conc- 
Trid.lcir.5.c.i.dc  rcform3c.&  cip.  4. 
fcir.z^.dc  reformat,  vndc  ktundum 
Vgolif^.dc  potclLitc  cpilcopi  cipic. 
4i.m  priilf^.lLuim  atqu:-,  quod  cjJl- 
fcopus  hicrit  cicuIjs  folcnt  ptotcr- 
le  c.ip-Yi^^b.iN^jdcIiccc/^Wf  &  prx- 
dtcuvcrbu/u  Ditj^  tacit.tcx..  in  clc- 
iftcnt.infcr  cuacLi  jf.caucanr  dc  pri- 

uilc- 
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uilcgiis,vbihabctur,quod  in illaho-  leuabitur,  vtccnfuic  dcrx  Congrc 
raqua  prqdicac  Epilcopus  aHus  pr<j-  gatio. 

dicarc  non  poteft ,  &  tandem  tacit  Exdpitur  i.  vbi  populus  chgcret, 
dodrinaD.Thom.i.i.quxftio.^j.ar-  &  nominarct  concionatcccm  ,  & 
ric.^.vbi  difpiitat  an  pcccct  Epilco-  fumptus  ctiam  faccrct,  tunc  cnim  & 
pus  prjcdicando  in  pcccato  mortah,  Archicpifcopus  hbcrabitur  hoc  onc- 
dequarcIat^NouiltinIuoManu.i-  re.conUictudo  igicur  conlidcranda 
li  paftorum  capic.^i.numer.^?.  quarc  crir,ira  Fufcus  dc  vihtatione  hbro  i, 
.  ii  ad  iplum  pcctinct,  igitur  eo  impc-  cap.  liJ.in  rinc. 
dicoluisfumptibus  per  ahum  hoc 

pcragcre  dcbct ,  argum.tcxt.in  1.  fcd  S  v  m  m  A  r  i  v  m. 

ll  horrcditas  jr.i.ff.adcxhibcndum,&: 

probaturin  cit.cip.mtcrcjccera  ,  th  i  Eccltfut.vt  dtcMurpottMaqutntcef 
authtiAtpficutndicHeumcogrHh:ec€f-      f"'^'''  ^  ,  . 

fmajHhLmftrtnr  AConc.Tndcni.  "  i  Quxdiifererjtiafit  tmtr cccltftam  bc^ 
vbi  fupra  in  ilhs  vcrbis ,  tbi  tmpetifs      mdtiUnhCT  aclcfiAm  confccratam^ 
cornmMnc  fuic  dccisu in  fcnacu  To-      ^'.^^oad c.tjttm  mftrum. 
loianxcellcMiinard.in  dccifion.c-    Ecclt/tue.x- cjuthtu  pouft  dta  conft- 
iufdcm  Rot<j'34-M»n>ftrosverbiDci  crata, 

clVc  alcndos  ;ib  iis  i  quibusidcm  ^  Ecclefia  non conftcrara  an  gattdeat 
vcrbum  pr.cdic.iri  dcbcr,hcec  in  dc-  codcmfrtHtlcgto,<^mconJecrara.^ 
cif.}v&indcc.3(J.alIcracinhac  prae-  ^£fc/r/S^^«i» ;,r*/««4f«r  cojc^ 
ftacionc  falarii   cflc  cogcndos  ad  (^'^f^' 
concribuendumcciamdccimas  pcr-  ^  r  t 

cipicnccs.  prxtcr  Fpifcopum 

*      Am,^hacur    prarfcns   conclufio         poHit  rcconciliarcEc- 
proccdcrc  quoquc  in  oarrocho  qui  clcfias  profana- 

ctiam  tcnetur  ad vcrDumDcipiac-  ^^^^ 
dicandum,vt  ita  difponitur  in  Con- 

cil.Tridcntin.llfll^capit.i.  dc  icfor-     j)£ClS.  CCCCCXLVII. 
mat. 

5  Et ,  quod  de  Epifcopo  fupra  di-  |-x  Vobus  cxplicaris  crit  diluci- 
ximus  facra  Concil.  Congrcgario  Lv^daprxfcns  quxftio  ,  quorum 
(ccundum  quod  rcfcrt  Vgolin.  lo-  primumcft,qua:  concuncrc  dcbcnty 
co  citat.6«:praxis  Epifcopaiis  vctb.  vtecclefiadicatur  polluta;  fecundo 
prardicatio  quacft.7.&  Galct.in  Mar-  auoddifcrimen,eftquoad  hunc  cf- 
garit.cafuum  confcicntix  vcrb.clec-  fcthim  intcr  cccienam  confccra- 
mofyna  numcro  i.  dcdurauit  procc-  cam  ,  & bcncdidbam ,  &  quoad  pri- 
derequandojdubitatur  ,  quorum  mum^vtcolligiturexGiolT  in  cap. 
funiptibus  iit  conduccndus  prsdi-  vnic.de  confecrat.  ccclcf  quinque 
cator.  concurrere  debcnt,quibus  clcfiiicn- 

4  Excipiturtamcn,  vbiconfuetudo  ribusccclefia  non  dicitur  polluta: 
cfTet  in  ccclcfia  Cathedrah  ,  vt  prae-  prinio,vt  fit  iniuriofa  ,  &c  voluncaria 
dicacor  ,  tcI  ab  cpifcopo  chgcre-  {anguinis  etFufio,hinc  fi  ioco  ,  auc 
mr  ,  vel  ab  alio ,  communitaji  eli-  corre^one,fcqucrcturfanguinis  cf- 
gcrctur  vcl  ahus  fumptus  ptxberct;  fufio ,  vel  ob  mi  dcfcnfioncm  nrfi 
lunccnimEpifcopus  ab  ho^  oncre  modusexccd^cur,  vclfifa^lacflec 

Dddd 
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d  puero  vcl  ebiio  auc  in{ano,non  di-  confc crata,vel  ex  fcnptura ,  feu tn* . 
cetcnir  ccddia  poUnta  Sotus.  4.  ftramento  <loaaaoius«vd  ex  anti-^ 
{(OixJiiSL^ijqfueSLtMU^  ViAorin  auislibri^ecde&Byveliitiooliimna, 
Knunalacnun.  numer.  ^p.  fecun-  Kttiaflb>attttabulamannorea>vel|^ 
4l6«vtficfnagnaeffunoranguinis,&  excrucibus  rubeispi^adparieteiT 
nonexnarCjVtfoletmultum  fangui-  ccclcfix,vclcxdi6lotcftis,etiamfit» 
niscxire  ,  tcrtid  ^uod  cfFufio  ian-  nicusfirjvcldc  vifu,  vcldcauditu, 
guinis  vcl  fcminis  lit  publica,  &di-  cura  non  agatur  de  prxiudicio  ali- 
citurpubiica,velcx  confeflione  eo-  cuius,fed  de  commoao  mukoium, 
nim,qui  hoc&oenuityvelezeode-  qttocafiiiedpitttrdidhun  vnius  te^  ' 
fia&«icap»veftiam9&ca.fin.€kco-  ftislnnoc  in rabr.de con(ecntt.jeo* 
hibit.clcric.vdmttiier.qiiact6  vt  fiac  def.  velalrar.  Abb.in  d.  cap. vk.de , 
intraecclenam.  quamuis  (anguis  in  con(ecrac.eccleCvclaltar.Sayr.d.lo- 
vafe  rccipiatur,  vcl  percuflus  ita  ci-  conumcr.^i.vlrraquodfctibitFran- 
toextrahcrctur,  vt  (anguis  in  cccle-  •cifc.Leo  Thcf  for.ecclef.par.  z.  cap.  4 
Ham  non  cadcrct,(ic  pollutio  fcmi-  ip.  numer.  17.  Ecdcfiam  non  con- 
nis  humani  polluac  ecdefiun  o*  ieciacam  gaudere  eodeni  ptiuilegio  5 
ponetyVcfic  vokuKaria,vnde  per  no-  aao  confeoata,  vt  in  O^ojio  .9^ Ji^ 
^bumas  poUuriones  »  qucfinnt  in  dubio  autemnonprxfiunmu^CMU' 
fbmniSyVclquxex  impecu  nacuraU  (ccraca  Ecdcfia  eciatn  .per  diutur- 
accidunc,velfic(retquxdam  humc-  niratemTcmporis  c*  ccclcfix,&c. 
^ario,aut  eKec  (cac^  »noa  ppiiui-  folcmnitatcs  de  confecrar.  diilin.  x. 
lureccleda.  &  Mafcard.de  piobat.conduf  41^. 

Quoad  fecundum  ecdefiambe-  &^8i.vbiin  extremo  diibnguic  m" 
nedidam  poteft  recondliait  (blus  cercathedcales  ccclefias-q^ux  ptas- 
fiioecdoi  cnm  aquabenedidb  d.  cap.  fiimnmttr  conieciatae,  & inleriores» 
aqna«&^oCincap.vltimivcrf.  ut^  ficnri  daitttxnitas    temporis  nil 
netnrdeconiecrat.  ecdcr.velaltar.  pijcftac  ad  pnefiiniendam  ibUem» « 
ecclefiamautcm  confecratam  folus  nitatem  cxtnnfecamfCui  partes  non 
Epifcopus  cum  aqu.i  afc  ,vclaba-  pofruntrcnunciarc  ,  multo  minus 
lio  Epifcopo  bcucdicl.1  dcbct  re-  quando  agefctur  dc  magno  priiu- 
concihaieSayrinThefaur.  cafuum  cUcio  tertij,&follemmtasrcquitccuc 
conrcieiur.kb.^.cap.x5,numer.9b  vf-  poft  perfif^onooi  adas  Bait.  inL. 
^neade^,  vtnccVicariusGeneralis  ideodum  nnmcr.     cum  (equenti- 
poffitxeconciliare  ecclefiam  confe-  bfitCdi!  verb.ob&.Qi^ 
-  €ratam,nifi  6c  ipfe  fit  Epifcopus,  ha-  nnmer.  6.  cum  aodojftii  per  Me- 
beatquc  mandatum  fpccialc  ,  cum  noch.de  pracfiimpt.Iib.5.  praefumpc* 
reconciliaiioccclclijE  fit  de  rcfetna-  iji.infin.Gabt.fuis  communibusfic 
tis  Epifcopo,iitaue  ordinis  Epifco-  dcpi»fumpt.  conduf  i.  numer.  ^j. 
palis,idciico  ceuance  priuilcgio  fit  cmu  requent.  &  Mafcard.  de  pro* 
indeieed^ilis  qooadnonhwenies  iMtqudgiCi^t^»  nnmer.  >|.  &ic* 
Ittiifili&onem  Epifi:opdem  Di-  ^ni^i  , 
dac.var.icfolut.lib.;.c.2.-  .  numci.  3. 


SbticVic.Epifc.lib.i.  qu.rft.  10.  &  / 
Graff.conCA.num|r.ii'Cum  fcquen- 

libus.         "^"•  '■"^^vv  lEfifiopru  f&teflfiki-rligeYt  coffejlk'. 


-  CjBCCCum  dign&inir  fcdcfia  ruw^ortjkbdtntm. 
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xCkuimriiM  MJnektnrdecUrmmm  ZFmmiuiritqmtdicMUir, 
perSMnm  Cmgre^jCmeUiiy  &fa  9  Offciaks  Frincipit  liOidm  tku 
reptdftet  correEtustexJit  CMp^itM    Privcifis priuiUgio. 
feemtent^reimf.  10  Ojfctales  epifcopietum  laiadetiH 

quentes  tn  eorum    offcio  ptiniwi- 

An  EpUbopus  pofTIcinaUc.  ^pficp^fcopafuic  tiHsvie4. 

i»      r  !•  "  rie» 

na  diCBCcfi  eligerc  m  nJ^lAgtflei^MUmmrimdttriiiU^ 

fuum  confcnarium  firiatm  Jlkmiarlefimiaidepi^ 

iibL  non  fubdi- .        .  mwiji. 

tum. 

An  Epifcopus  po/Iit  magidru 
.  P  £ C  l S.  C C  C  C  C  XL  V 1 1 1.       juiiiorum  iaicum Cnx  cu- 

.  lijBpunirc, 

TEx.in  cip.hn.dc  pocmtentus, &:  ' 
rciiuflionibus ,  Aiponit  pofliB       D  £  CI S.   C  C  C  C  C I L. 
.£pi(copum  abfqueliGeiiriafuperi^ 

ri»fibicligKcprouiattmconfcflro-  wy.idcbamr,  quodnoaexpUiti- 

MfnJicctantcanonpotaatteUlbll-    y  *        •  ' 

cerc  ahcui  confcflbri  p.c  omoisT-  Xumprim^  ,  quia  laioif  cocaiil 
iriufqucfcxuseod.tir.  ccclcfiaftico  conucniri  nonpotcft 

^      VcrumGalett.  mluaMarganta  nifi  in  cafibus  dc  quibus  notatur 
Caluum  Confacnua:  mverboE-  jn  cap.folitx  de  maioritatc  ,  &:o- 
pifcopusrcfertSacramcongrcgauo-  bp^icntia,  &:  in  cap.nouit.  dc  iudi- 
nem  dcdaMflepet  b^vcfbavuk-  ciis,maximc  cumdifhndxfiniiuriP- 
jiuet.  (UaionescXolitasdemuotiCt&obe* 

Epifcofusvirtnte  primlegij  cap.fst*  dieii&      ^      ,  ^  » 

depetmtemiitnmpotefiehgtrweenfif  Tum  fccundo,  quia  Magifter 
firem fihi  nen fubiitHm ,  qaid preprie  adbiam  non  cft  ^roiliaris.cpil copi» 
heB^epemnfitstpprelmttu,  ex  quo  noncft  fuus  commcnfa- 

lis  necdentibusinferuit  cap.  fin.  & 
SymmAILIVM.  ijbi  DD.  de  verborum  lignihcar.  in 

<?.Gomez.in  Reg.  Canceilana:  dc 
I  Utcusnon  poteji  coram  ecclefuifiico  impctwndisbcnc&ijKaBt  octo- 
sHdtcecomemnmfisnauifHfdam  bimmCatd.qjaPan£^conffl.  ^o. 
(aftbus  de  mmbus  remisA        ^   .««««r-  ?SJ.  votam.4.Mafcatd.  de 
.  %jLgtficrhtrmitneilefifimilimt  piobattolttmxconduf.7«.i»umcr. 
tpiKopi»  i,cum  lcqucnt.DircCt.  mquilit.part. 

xDeciLmdHM^^  5.quacft. 50. comment.  ii^.  Tufcus 

j^R^taiuropinio.iinafehahelrnAgi'  lib.i.dcvilitatione  cap.  15.  numer. 
firumaaenmnenejfefmmlsMreme-  6.  Anton.lil?.i.variarum  rcfolut. 

\Famliariseptfcopii4HdetprtHtlegio     CsECeaun    lupiadtas  Rimime 

imtmitiiieiiiilmttffmmerimimb-  rc£rag^ribusincontrarium  cftvc-  I 
.  fiikr,  nMii.^.  tiinmmimmffuu  iiiis,qiiodffliilMstatipnibusptobi.- 
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4  Primo  quia  fupradifta  opinio,  tur,vtrupradixi,'quiafamiliaris,  &: 
qux  tradit  magiftnim  adorum  non  dc  tamibadiciturcirc,  quicft  dcpu- 
cdc  fimiliarem,  eftfalfa cum  contra  tatus  adaliquod oHicium  fcu  fcrui- 
camcxtat  DD.  cumulus  quos  rcfcrt  tium  l.Hn.  C.  dc  proximis  facrorum 
Gratian.in  dcc.135.  &  Antomn.libro  fcrinior.libr.ii.Bartol.  in  fami- 
i.variar.rcfolut.cap.y^.  hx  numcro  ^.ft.dc  publicanis ,  Bcro 

5  C;^arccumlitfamiliaris,fccjuitur  quijft.^^.numcro  1.  Farin.  dc  oppo- 
quod  gaudctur  priuilcgio  1-ori  vt  ht.contra  pcrfonas  tcftium  qua:ft.f 
probaturincap.fin.&iibicommuni-  numcroij^.  Mafcard.  concluf 75^. 
tcromncsdc  ofticio  Archidiaconi,  Salicct.in  l.i.numer.  C.decpifco- 
Capic.indccifion.!i.latcClar.  mi^.  pis,(5(:clcricis. 
iin.quxft.;^numcro  12. 6:itain  oc-  \r% 
cuircnticafu    fuillb  Ncapolidcci-  .   Qii^n^mo  abfolutinimum  eft  in 
fumrcfcrtThor.  in  fuo  compcnd.  '"'•^Notanos  &alios  curiales,&:mi. 
dccifion.Ncapol.vcrbofamihn,&:i-  "'^»0^  P"nc.pis  gaudcrc  ciufdem 

6  ftudproccdcrc  tam  m  ciuUibus,  P""c.pis  pnmlcgiis  1. 1.  &  ibi  Glofl: 
quamcriminalibus  ,  fccundu  Arch.  «  DD.  C.  dc  cpKcopis  ,  &  clcricis, 
in  cit. c.  fin.dc  oftico  Archidiaconi,  Fcrrct.in  trato.de gabellis numcro 
Capiccit.dccnumcro  ^  poft  Panor-  ^^^'  ^^"''^^  findicat.  cap.  1.  in  princ. 
mit.&rcliquos  in  capit.  cumnon  ab  ^•vcrf  tcftis  Dcc.  &Iaf.in  L 
hominc  dciudiciis  ,  &  idcm  Abb.  f  ""'^"o^  C.  dc  tcftamcnr.  militis, 
Felin.&:rchquiincdcforocompc-  &^<^F'copus  dicitiir  pnnccpsclc- 
tcnti  Alban.inIucubrat.adBart.inl.  ^^''"'a!'        ^"F'-^^'"^"'^.  ^t>roz. 

,  adminiftratorcsnumcr.i.fF.decxcu-  dc  ofhcio  Vican,  m  procmio  num. 

4  r             X'         ^^^„.'  8.Turrccrcm.coniil.8o.nnm.4.vol.i 

fat.tutor.  Niccrin  repctit.cxtraua-  ^.v\     xf         ■  r       1  rr 

j         tf.L      n.       \  &  Dei  Vicanusinlua    dioeccli  le- 

"ant.i.dc  vita,&honcftatc  clcncor.  j  n 

L          r           j  cundum  Panonnit.in  capit.:.num.7 

vbihocampliat  procedcrcctiamin  11             ^  "»•»•/. 

4      I           -r   r  de  lurciurando. 

familia  Vicani  Epilcopi.  c       .  .         ,          ,  , 

r,    •  ■    •    V         \  c         iupradictis  accedat,  quod  volue- 

7  Rariovcro  pnncipalis  conclulio-         \    1  jo  t     »   j  r 

.    n.       •  ■         •         ■  c  .^-    tunt  Archid.&:  lo.  Andr.  in  cap.hc- 
mseft  ,  quiainomni  matcna  rami-  i     ,1:         1        ^  } 

1    .  ■1        r..;..,.  ~  pilcopusdcomcioordinanilibro<?. 

Lariscaudct  priuileeio  luipnncr-  '      i  ^        „  .-     ,      o   l  • 

,    *V       j       A  Y  -j.--.  :  quosrcrcrunt,(X  lcquurur  Barbat.in 

palis ,  fccundum  Archidiac.  in  cap.  ^    .  '  .     i  ^;*' 

/1    ,  c»j-r      c*.,,c ;«         c-ip»t.cum  contintzat  numcr.  11.  &  15. 
aii.uuajftio^. reder.dc!>cnisincon-  ^  ' 

V-i    V  I  «^Lft     .,„«/4«.;..;?««,        codcm  tit.cc  (_ouar.pract.qi:^Iiion. 

lil.io<J.]unccIt  ,  quodpiiuilceimii  * 

n- /■  u«i,/;u.,^  ^-^      capit.io.numcro  1.  poHecpilcopum  k 

-concellumlcholaribus  compctitc-  r^  ■    ^r-     ■     X       \  / 

riam  eorum  famihanbus  Anna  lin-       ^'"^.^  icaiium  Gencralcm  ruum, 
gul.4oi.Mcnoch.  dcarbitr.  iudic.  l/^^^-nni  m  ofhcio  dclmqucntcm  h- 
fafu  jo(J.  &:de  familiari  Cardina-  ^crc  carccrarc,&:^n.nirc,&:iftud  eflc  " 
liumlate Fcdcr.de fen.inconf  Z9.&:  hcut  mu.ta  conccdunturc- 

gcncral.ter,quod  quis  ^audct  pnui-   P''<^^P^       ^i»^  dcnegantur  Natta 
kgio lui donunilatc  Curauit.  ntu  ' 

46.numero  i^.poft  Bartol.  in  confi-  Denique  facitpto  hac  eadem  o- 
lio^7.ThclIauf.indcc.ii.Campagna  piniouc:  ,  qaod  cum  mngifterado- 
in  capit.  rcgni  ftatuimus  numcro  4.  rum  dc^->cndeat  ab  cpifcopo,ita vtli- 
Add.ad  confuetud.Nc.ipohc.in  pro-  ne  illo  commodo  onicium  fuu  c.xcr- 
amio  ht.C.  fol.  30.  &MagiftTuma.  ccre  non  pollir,  pioptcreacftci  co- 
^toremcircfamiiiarcmnon  dubita-  ccdcndmu  priuik-gium  fori  provr  , 

con-  ' 
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concQdjRft  iUts  fli6e\]uiba5priiiile-  cemia  {uperioris. 

^^cusnon  poircT  vti  commo<l^i^^     Tertio  ,  quiaclcridponunt 


|)|iuile^o,OlfiK^4»<I^Cip3*"un^c^^^  anniscuam  oifcniiuis,  dclicenria 

95.vcrfaciucrre  tamen  pod  Barr.in  1.  Papx  fccundur.i  Panorm.  in  c.  cigo 

rracl.dcrcprc(.ilis  qua:ft.*^.&    pun-  dc  uuciurando;Cum  iecundujnfitiim 

'  cipal.Bald.ni  I.i.C.  de  \  xonbns  inili-  hoc    lolura  lit  piohibitura  dc  iutc 

tum,Licui  aud.lKi.DiraC.nciiiuiipro  pofitiuo. 

psure,  Fcl4^Ap'^coU.ycHl  tei^e  Caetenim  contnuium  eft  in  pra- 

i&m^SsyiM&iM  6t  Ibro  cbmpe-  » tencndam,&  rario  eft ,  quia  regu- 

u  tenc&Magiftcradorum  dicicurde  Jariter  ▼fusarmorum  eft  prohibi- 

Curia EpiTcopi  Gaftrcnf.  in  1. nullf  tus,vt  probatur in/.i.in  aur.vt  armo- 

numcr.^.  C.dc  cpifcopis,  &  clcricis,  rum  vlus ,  fv-'  maximc  clcricis  quibus 

$occconl.S(>.nura.5,voti.i)ucn.ic-  omnmo  prolubctur  dc  lurc  canoni- 

^^|^^,ii^.nura.6.  -  •  i-  ..V    1  co  cap.clcrici  arma,  de  vita  &  honc- 

i\  '  W           '<-■     ,  ftatc  clcricorum.  quaic  cum  epifco- 

SruuAKtru»'  pnsnonpoffit  contta  Smpnci  di(^ 

pcnfareargumentotexJncap.  cum 

i£fiji9pi*fiodf9fk  enietdtn  Ikt'  inferior  de  maioricate  >  &  obe- 

.    tumameissnimfmMidtprchatur  dicntia :  propterea  fum  in  voto  epi* 

exnMmt,f,&'^.  ijHomoJo antem jlr-  fcc^uum  prccbta  facultatcm  dcfcren- 

Httur  m  fTM^h  (S^  CMHJ  non fumtor  di  anna  non  poftc  dcridsconccdere» 

SVMMARIVM. 

AnEpifcopus  po/fit  concede- 

relicentiamclcricisfe-  ^Abk^tdifiwptkhmKqu^flionem^. 

j .    ,  ^  ^  \  ctns^  quod.  aut  epifiopm  habet  tmif- 

rcndi  arma.  ct  t 

atctionem  spiiuin.nerf/,  c~  tcmporA- 

■•DECIS.CCCC CL.  ■       ■  i^^^ll'''''''" '^*''^'"- 

DIxi  m  faai  contingpntia  ,  pn.  ^  CmrnridovimofctUcet ,  quod pofu 
nK,  poflc  cpifcopum,  &  mo  tt-  i^fii^iemfiivusbMbifif^ 
barcxpluribus.  srmtttMmJohJKr  ex plm^m  m$. 

^  ■  Primocx  Clcmcnt.nc  mgrato  dc  .  \,a.^£&^  ' 
ftatu  mouachorum  vbi  rchgioii  ar- 

matenentesinttamonafteriuinabr-  ^  *         f  ■> 

oue  fuifuperioris  Ucenria  ipfoiurc^  An  EpifcopttS  poffit  tcncrc  J&^ 
.    Ancexcommunicari,igitorcumli.      miiiamarniatain.  - 
cenrialidte  pofiiint. 

3     Sccundocxauaoritateglofr.  in  DECIS.  CCCCCXXXVI 

cap.  duofuntgcneraii.  q.i.quam 

rctcrr,<i?c  fcquiiurPanorm.  in  c.  cle-  T  N  hacqu^ftiouc  dua:  rcpcriuntar 
ridde  vita&honcilatc  clericorura,  X.opiniones. '  , 
vbi  derids 6c  leligiofis  non  eft  ali-  ■  Ptima  eft  Panbmtjn  d  iin.  de  of- 
tcrintcrdidusprohAilufque.anno-  lidp  dclegati  diftingr.cntis ,  quod 
ntm  vfus,(aiccm  pro  naturalipropria  aut^pi(copns  habc c  iurifd iclioucm 
coKlijBdcfciifione  inteiycnicnteli-  ttmpoxalem  >  &(piritualcm  in  tcr- 
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ra aut  fpiiitualitatcm  tantum,primo  numcr.  p.  dc  officio  dclcgati  Bcrrct.. 

cafu  potcft  haberc  familiam  armata,  confil.4.numc.  ^S.Dircdl.  inquifitor. 

alias  non/cquitur  Affli^b.inconftit.  d.par.j.q.^^f.  commcnt.  5^.  cpifcopi 

inrcntionisnumcr.ij.Hoft.infum-  autcm  funtinqui/itorcs  ordinanjd. 

ma  dc  trcgua ,  &  pacc  colum.z.vcrf  clcm.i.^.i. 

rationc  perfonx,  vbi  rcfcrt  quinquc       Quarto,  quiacum  cpifcopns  ha-  C 

opinioncs  idehi  Hofticn.  col.  j.vcrl.  bcat  carccrcs ,  &  pocnas  corporis  in 

fcdcontraloan.Andr.col.i.  Anchar.  caufis  ad  fuum  forum  fpcdana- 

q.8.Gcmin.col.i.incap.dcIi<5to   dc  businfligerc  poiricc.contra  idolo- 

(cntcntia  cxcommunicationis  in  6.  rum  i^.q.^.Dcc.in  conf.iji.inprinci- 

Altcraopiniocft  fupcriori   con-  pio,&in  conf  500.  numcro  4.  ratio- 

*  traria  ,  &  hanc  tcnuit  Bald.in  l.i.  j^.  nabihtcrconcluditur,qu6dpoffitc- 
fin.fF.dc  officio  praefcdi  vbi  Ang.  fe-  dam  haberc  cxccucores  armatos  pcr 
quitur  Barbat.ind.  cap.  fignihcafti  quos  rcos  capcrc,&in  carccrcmde- 
col.4.namcr.i7.&fc<iuent.de  officio  trudcrcvalcat. 

dclegaci>  vbivoluit,  quodindiftin-       Quintoquiatefte  Annainfing.  7 

6lc  Epifcopufi   haberc  poteft  fami-  t7i.in  Rcgio  CollatciaU  confil.Nca- 

liam  armatam,&  late  dcfendit  Dcc.  pol.  fucrunt  cxpcditx  prouifioncs, 

ibidcmcolfin.&multisquoquc  ra-  quodepifcopi  poflunt  cencrc  ali- 

tionibus  illam  comprobat  Campa-  quos  himiharcs  armacos  vfquc  ad 

gna in  clcmenc.i.num,  u.dc  vita ,  &  {olicam  horam,ica  quoq;  rcfcrt  An- 

honeftatcclericorum.  na  fihusin  conft.  rcgni  fi  quis  ali- 

Quorumopinio  fundarur  fcquen-  quem  n.  1  u8c  Thorus  in  compcnd. 

tibus  rationibus  vidclicct.  dec,Neapoi.vcrbo  familia. 

Primo,  <^ui:^cum  cpifcopusha- 

*  beacdioecclim  dicitur  habcrc  tcrri-  S  v  M  M  A  r  i  V  m. 
toriumc.omncs  KJ.q.i.cap.  fin.  dc 

conftit.in  (J.Barbat.in  cap.  cum  con-  1  BenepUcitum  rxtinguitur  morte. 

tini^at  numcr.15.de  officio  ordinarij  i  Quid  quando  contempUtum  fmtdi' 
Tcir.foriecclcfia:cap.9.n.}O.Anton.  ^nttd^. 

lib.5.vafi.ir.refolut.  c.  14- &  l^it^l^*"^<^*  ^BeneplacitHm  regium  extinguitnr  ^ 
Gaball.lib.i.rcfol.crimin.incafu94.  mQrteregts. 
Sccundo ,  quia  fi  cpifcopus  potcft 

^  iudicarc&punire  dclinquentcsc.i.  Rclcgatio  ad  bcncplacitum  C- 
dc  officio  oidinarij  c.ftatuimus  \.6.  q.     pifcopi  an  CXtinguatur  cius 
i.cap.quifqu.s .      cap  attcndcntcs        ,„orcc,ita  vt  poffit  illic 
i7.q.4.c.quoniami8.  diftin.  cap.i.dc  .  iV- 

adultcnis  cap.m  archicpifcopItu,dc  «re  abfquc  ii- 

raptoribus ,  Fcl.  in  cap.  irrcfragabiU  ccntia  curix. 

numcr.^.dc  officio  ordinarij ,  confc- 

qucnter faccndum cft,poflc tencrcd.        DECIS.  CCCCCLI. 
/amiUam  arniatam. 

Tertioabfolutiffimum  eftiniu-  TnVit  per  Curiam  Archicprfcopi  | 

rcinquilitorcin  h.Tietica:  prauicaris  IT  Ncapoht.  quaedam  muUcr  ob 

^  poired.funiUam  ccncrcvtpatcc  in  nonnulla    facinora  pcrcampatra- 

clcmcnt.i.^.i.dc  harrcticis Inn.in  ca.  tain infulam    rclcgara ad  bcncpla- 

figniricaftinumcr.4,  vbicciam  Fcl.  citumllluftriffimi  Ordinarij  ,  quo  ' 

poftea 
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poftea  mortuo  practcndcbat  poflc  mortuo  Rcge ,  quia  dignitas  ccnfc- 
ab  infula  rcccdcrc  abfque  noua  tur  fuiflc  contcmplata.  Capic.  cit. 
liccnua  ciuldcm  cuiis.   quarcfuit  Catal.  in  trad.  dc  indultu 

dubiiatum  an  dc  iurc  ficripotuif-  cap.i^.n.H^.Gcorg.allegat.S^.  num. 
fct.  diccbatur  pro  partc  mulicris,  17.CapibIanch.in  pragmar.7.  nu.  xi. 
quod  cum  fueiit  rclcgata  ad  bcnc-  Borcli.conf1.nu.91.  de  Lco  in  l.  ma- 
placitum  Archicpifcopi,confcquen-  thcmaticos  Cdc  cpilcopali  audien- 
tcreo  mortuo  cxtingucbatur  pana  tia.Tapj^.inconftit.minor.iuran.  17. 
ipfoiurcitavtnoncgcat  noua  li-  &Iatc  Carrocc.indec.17. 
ccinia  pro  rcccflu  cum  bcncplaci-  Dcniquc  in  ciufdcm  nmlicris  fa- 
tum  cxtmeuatur  mortc  cfi  gratiofa:  uorcm  alleeabatur  Bart.  in  1.  ccntc- 
dcrcfcriptisin(^.l.4.ff.Iocato.  Dcc.  fimis  jj.fin.il.  &ibidcm  laf.  numcr. 
inconf.i30.voI.i.Annaconfi4.voI.i.  iz.fT.dc vcrborum  obligat.vbi  con- 
Graff  conf.i.  dc  panitentiis  V0I.1.&  demnatio  cxilij  fiuc  rclegationis  fa- 
L1tcCapic.indcc.15tf.  dVa  pcr  ludiccm  ad  ipfius  bcncpla- 

Quodmaximc  diccbaturproce-  citumcodcm  mortuo  extinguitur, 
dcrc   cum  piafatum  bcncplacitum  vndc  Caftrcnf  in  cit.lcg.dixit ,  quod 
non  fiiit  faaum  fub  commcmora-  quiaHqucmad  conhnia  pofuit  cum 
eonc  dienitacis  ,  vi  patct  ,  quia  fuit  vcrb.ad  arbitrium  vcl  bcncplacitum 
diaum  ad  bcncplacitum  llluftrifl:  confinia  catcnus  .  durant  quatenus 
Cardinalis  Archiepifcopi  ,  nonau-  duratvoluntas,qu(jpcrmortcm  ccr- 
temCuria:Archi€pifcopahs,quoca-  fat.  d.l.4.ff.locau ,  nec  requiritur, 
fu  mortc  non  cxpitat,  quia  fcdcs  no  quod  contraria  voluntas  fuDcruc- 
moritur.  d.cfl gratiosc  cap.  Ubcni  ii.  niat,fcd  tantum  fufticit,  quod  prima 
q.  z.  &  tcx.  incap.  liccntia  in  Auih.  ccflbt  quam  qpm.onern  Bait.  (cquu 
quomodo  oportet  cpifcopus,  & latc  tur  Alcx.ibi  numcr.io.  diccns  m  hoc 
Couarr.hb.}.  variar. rcfolut. cap. DD.non  contradiccrc ,  ua  quoquc 
numcr.  1.  vbi  ampUat  proccdcrc  c-  voIuitCinus^Bal.&Sahc.ml.hn.C. 
tiam  fi  dicatur  ad  bcneplacitum  Ar-  de  contrahcnda  emptione  FcL  m 
chicpifc  Ncapolir.  quoniam  fecun-  cap.cxUttcris coUvcrf  z.cafus  cxtra 
dum  ciim  adhucpcrfonacflbtcon-  dcconftitutionibus  Couarr.  Iib.3. 
tcmplata ,  &:non  digmtas,  cui  addo  var.rcf.c.K,n.}.&:fic  cum  non  cxiga- 
Ioann.And.  m  cap.licet ,  dc  accufat.  tur  quod  fupcrucmat  noua  volutas, 
&incap.  adabolcndam  dcharrcri-  igiturpotcratharc  muher  ab  infula 
eis,  vtivoluitprarfatalocumfibi  rcccdcre  abfqucnouavobntaie,  ac 
non  vcndicarc,  qOando  vcrbaefl-cnt  li^cntia  Curia:,cum.vtdidu  cft,(uf- 
conccpta  in  tcrtia  pcrfona ,  puta  do-  ficiat  primam  voluntatcm  ccflaflc. 
nccAicb.cpifcopopIacucrit,   tunc       Cxtcrum.quidquid  fite.x  fuura- 
cnim  vcrba<hcuntur  in  rcm  fcripta,  diOis  ,fuit  decilum  m  curia  Aichi^ 
&  potius  dignuas  quam  pcrfona  pifcop.in  praefcnti  ca(u  fuiflc  con- 
cenfcturcontcmpIata,&confcquen.  icmplatam  digmtatcm  Aichicpi- 
ter  poenarelcgauonis  non  cxpirarct  fcopaIcm,&proptcreano  «p.ralk: 
«er  mortem.  rclcgationcra  ob  mortcm  llluftnft- 

j      Quemadmodum  quoquc  dici-  miCardinaHs. 

rardc  bcncplacito  Regio  ,  quiafi  Svmmarivm. 
fueritconceflumpiiuilegiuniadRc-  /t-  jr/f 

^ium  ijcncpkcituin  non  cx^iiit  lEficopHsfccMdMmCQTJCtLI  na.,(jj' 


^S4       '        •    P  R  A  X  I  s. 

\4^.c.6.dertform.  poterat  abfolnere  cap.  3<^.  vndc  Garfias  de  bencficiis 

tnforo  cortjctentu  ab  hirepocculra^  parc.ii.cap.ic.numcr.  115.  cx  Cofrao 

contrarmm  efi  fancttHm  fer  BhI-  Philuirco  referunt  ,  quod  priuilc- 

l.im  Cant,  Dornim  n.u    n  gium  dc  quo  in  dido  decreco ,  &a- 

1  Epifcopns  potefl  abfoluereaqKauisex  lia  priuilegia,quod  caUis  BuUx  C*- 

co?nm:tmc4tio.ie  (  etiam  ft  referH.i-  nx  Dommi  funt  fublata  vigorc  di- 

tafit  Pomtfci)  occultu.,d;tmmodo  d.c  Bulla:i>roprcr  claufulas  deroga- 

nonfttdetXuflocn  m  B>*.a  CanA  torasinilla '-ontentas,&fecundum 

Domtnt.  nouinimunifuapraxi  cap.  66.  num. 

An  Epifcopi  poriunc  abfoluc-  n.habctur  ,& itadeclaraire  Grcgo- 
*^      i  ,         ^       -  .  riumdecimumtcrcium,Clemcntem 
rc  in  toio  conlciciuix  n 

Oclauum, ScSacram  Congregacio- 

,        OcCUitos  iliicti-  nem.hmcEmanuclSa,infuis  apho- 

COS.  ^     rifmisconfclVariorum,in  vcrbocpil- 

copus,numcr.i4.aic,Epilcopumiu- 
DECIS    CCCCCLII.       bere facultatem  abfolucndi  a  qua-  3 

uis  cxcommunicatione  referuata  i* 

EX  Dccrcto  Sacn  ConcilijTri-  Papaocculta,dummodonon  ficLita/ 
dentmifclV.i4.cap.6.de  Rctor-  in  BullaCa;naedomini,aut  modoli-»  - 
mac.indulgctur  E^fcopis ,  vt  ab  hx-  miUrclcruata,  fcquiturTolecus  Ub.* 
red  occult.i  in  foro  conlciencu:  ab-  i.cap.^i.tfc  Garfiasloco  cicaco  retr-' 
foKierepolTuK  ,  liccc  prarfata  facul-  rcns  ica  dcclaraflb  SacramCongre- . 
tas  non  compctat  corum  vicariis,vt  gationcm  Concilij ,  vbi  quoquc  air 
pacct  cx  illis  veibis,£Aj  tantttm  ,  non  irafcruare  vjBiuerulem  confuctudi- 
eorumvtcurtis,  -  nem  ,  &  clTc  darillimum  fi  lcgatuc 

Carccnmi  hodic  prxfata  poce-  tcnoriplius  Bull£E,&  dc  declaratio-r' 
ftas  ccnfctur  fublaca  pcr  BuUam  Cq-  ne  Sacr.Congtcg.  loquicur  Nauarr.^ 
niE  Domini ,  fccunduin  quod  rcfcn  conUl.n.c.i.quorum  vcrba funt  ht^j' 
Nauarr.  in  manuali  confclVor.  cap.  vidcUcct,Cj/^' regatto cenjuit  hutcde»' 
ly.numcr.yi.Peniain  dire^loriom-  creto  Conctltj  dtrogatumejfe  ,  nontan- 
quifitorum  part.  5.  commcntario  tit  incrt?mneh.trejis^edtn  omntbitsca- 
141.  rcfercns  itafacpius  fuiflc  pro-  fibiucomprihe?:ftsin  Bulla  QxnsiDo- 
nunciatum  in  fuprcmo  Scnaiu  San-  mint  Pij  ^'^Mi.i.^EptfcopuSyaut  Inqmfi- 
(SiilTima:  Inquifuionis ,  &  fccundum  tor abfuLucrenon potejl homtnehjireticil 
Maiollum  dc  iiregularitatc  lib.  \.  tnforoconfcientiX  y  ltccthi.cfacultasa 
cap.46.numcf-6.nec  poflunt,ncc  de-  Co^^ctltofit  tradita  Ept/copis.veiictiySc 
bcnt  Epilcopi  ainpUus  virtutc  Con-  fcquitur  idem  Garfias  iam  fxpius  ci- 
cilij,abfolucrc  occultos  h^reticos  in  tatus,  habcturaliqua  dcclaratio  pcr 
foro  confcicntix  ,  cumfccundum  verbafequcntia,vidclicct , /rrwyi» 
cum  nondiim  pcr  praididlam  Bul-  hoc  decretum  loctim  h/tbeatin  caftbtu 
lam  Ccrna  fit  Concilio  dccogatum,  posl  Comtltum  Trtdentin.ex noua  lege 
verumctiam  quia  itacxptefle  Pius  SediApofioltcireferuattsS.D.N.Gre- 
V-ac  Grcgorius  decimus  tcrtius  dc-  gon-  XJII.audtta  relatione  Confrega- 
clarauerunt,itaGutticrczlib.i.  ca-  ttoms  nonhabcre  locitm  resfondit.  a- 
nonicaniinquarftionum  cap.i8.Pra-  Ua  ttem  in  dcltclts  occultis  tn  mate- 
xisEpilcopaUs  par.  i.  veibo  abfolu-  rtaclaufuUtdemreifondttaudtta  re- 
tio^.  4-   VgoUuusdciircguUricatc  Uttotje  etufdem  Congrej^.  perConfii-  . 

tm. 
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.  tut.Pfj  f^-  ctnfen  hutc  dccuto  citro^a- 
'  tum. 

S  Y  M  M  4  R  1  V  M. 

.1  CltxicU  prohihta  cfl  ncgottaiio. 
i  Clcricusa/:pOj  'it  :t^j:i:nr  t.i  /octum  co- 
ducttonif. 

5  CUrtcus  fi  htres  exiji^t  onridnilort  an 

pojjit  perfcuerM-e  v^ijtie  ad  fnwm. 
4  B,ild.&  Carrocij  dijtinctto  jinifltcU 
clertct;& Sacerdoiiicirca  admijjio- 
ne7ny&  exciufiofiem  abtneunducon- 
dulitone. 

^  Conduccre  hona  tccUfinrnman  clcrict 
pojjint,  ^ 

6  Clertcis  quanJo ^er?nitt.v:tHr  condu- 

Btones  prstdii/ruM. 

An  Epifcopas  pofTic  pcrmic- 
4:crc  clerici^;  prxdiorum 
conductio- 

nem. 

DECIS.  CCCCCLIII. 

COnfului,  quod  non  quia  rcgu- 
lariccr  clcricis  omni  iuic  proni- 
bira  eft  ncgotiatio,  qua!  fcilicet  lu- 
cri  cau(ii,&  cupiditatc  llat.  cap.i.88. 
cliftin(a.&  capit.i.  cum  fcc^ucnt.  nc 
clcric.vcl  monach.  quia  (upradida 
cft  marcr  vfurarum  cap.  virum 
diftind.  6cconfequenccrnon  pof- 
func  pixdiaconduccrc  ,  &  condu- 
dionibus  incumbeic,d.  capic.  i.  nc 
clcuc.vcl  monac.Cairoch.  dc  loc.it. 
paic.i.tit  quibus  non  cft  pcrmiftlim. 
coiKluclor.cirCjCoftade  rcmed.  fub- 

•f1diar.cap.7j. 

Ampha primojvt  ncc  poftit  aflu- 
*  miin  foctum  aHcuius  condu<fbionis, 
^  quoniam  fi  cft  admidus  ad  condu- 
dkioncm  cum  aflcufu  locanris,idem 
'  iudicandum  vidccur  ,  quod  dc  ipfa 
^  locatione.M  -ac.dccif  •<>.  numcroj. 
Tbi  appcUat  haac  iu  imrodudum 


conlidabilcm.Vbald.ctad.  dcduo-. 
bus  fratribus  partcio.pcr  tor.  Surd. 
confilio  18.V0I.1.&  Carroc.  de  locat. 
par.i.tic.de  harr.  inftit.  codcm  num. 
^.pini.cdition. 

Limica  nunc,&  primo,  fi  clcricus 
uicccdai  condudoii  iurc  hrrcdita- 
rio,nam  tunc  non  prohibccur  conri- 
nuarc  condu(5lioncm,  ad  cxitum  vf- 
qacquiarunccclEccupidicas 
nuiummfpicitur  Carrocc.  d.  loco 
numcro  6.  vcy.  adJo  Rodoan.  dc 
fpol.ecclcflaftici  quxftio.i.num.  12. 

Limicafccundo  fi  agcrcrur  dc  cer- 
ruhs  condudis  animi  graria  vcl  li 
prardiolumalccrius  pra:diis  clerici 
vodiquc  cflcc  circudacum,adcoquc 
damni,vel  rixxcuuandx  caufa,  vcl 
rcscflc'ccum  fimpUci  clcrico  ,ahud 
ftatuitur,tcftc  Bald.ad  l.Umiccs  ,  6c 
Carroc.d.rit.quibus  no  eft  pcimifl. 
conduc.numer.j.vbi  apcicc  cxcludit 
ab  bacprohibitionc  funphciccr  clc- 
ricUm ,  includic  autcm  dunuaxac  iiU; 
Saccrdorio  conftiiutum. 

Limicaccrtio  in  bonis  ccclcflafti- 
cis  ,  qua:  poflunt  clcrici  conduccrc, 
vt  probatui  in  c.  dilcdki  dc  dccimis, 
vbi  conduclioncs  faclasa  quibuf- 
dam  monachis  non  improbac  Ro- 
manus  Ponuicx  ibi ,  vt  pct  Vgoliiu* 
dcpotcftat.cpifcop.^.!<>  c.tj. 

Limita  quarto  in*fub{idiuui  vidc- 
licct  ad  eomm  inopiam  fublcuan- 
dam ,  qlio  cafu  ctiam  fua  puniiintur 
immunitatc  cap.  pcrucnu  vbi  Glofl*. 
66.  diftind.  Abb.  ad  fupracic.  cap.i. 
dc  clcric.  vel  monach.  Carroc.  de  lo- 
cat.  part.  i.  tit.quib,  nou  cft  pcrmifl". 
condu(florcm  eircnumcro  j.  paiu,c- 
dirio.  Lco  in  Thclaur.  for.  ccck  iiaft. 
part.j.cap.}4.numcro  j^.  iicKticIcri- 
cis  artiticium  Ucitv.m  cftqumdoro 
fuppctunt  propiiiE  facuh.itcs  ,  Te- 
dcr.de  Sen.connl.iuy.nuuicro  j.  Bo- 
rell.conC  74.  nam  ncccflitaris  caufa 
Ucitara  reddicncgotiaaoncm ,  aiio- 

Ecc© 
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autn  iUidtamjCap.ettcieos^tCap.  Epi-  ius pt6liijk^ldflllgiijsi^.][ 
Kopus>&ca.negomooiemSS.di(tin.  depnuiI.Lap.alIcg.(>8.0i<ln^^ 
copiofcScb.Mcd.  trad.dtca£  foc-  2.di,&Parircbn(il.35.iib.4.    ^^^'^^f » 
tuicqu.Tftion.^.circa  illam  rcgulam,     Secudo  quod  parochus  fiue  curili^  '4 

qviod  nccciTiras  non  habct  Tcgcm,  tus  pr.ncdida:  ccclcri.x  confcnri.it  fc- 
dammodo  liqucat  dchac  ncccllica-  cundcccclcfi^  (^■diiicacioni,aiioquin 
tc  (umm.iri.i  iudici  ccclcHaftico ,  cu  ficco  muico,ii  ci  pr.Tiudicetur  quo- 
ficriindubio  prxfuminir  quxftus,  adeaquxconcernunc debicam,  &^ 
&cnpidicai3scaa(aglofaidcap.  de-  iuffidentenifUias  (ubftcncadoncnu 
cteuit  in  yerb.conducere  SS.dift.Ma*  Abb.in  d.cap.>^d  audienriam  col.  5.  ~ 
]:i.AntoninJibr.i.ie(blut.3.nttm.  10.  qucmrcfcrcRebuiF.j>iax.beneiic.d^  - 
-  "  tul.dc  crc«fl.in  cura,C?c  paroch.num. 

4.qux  dodrina  poft  didum  dccrc-  •• 
SvMMA.  KlVM.  •  tum  (onc.Tndcn.non  vidccur  pro- 

ccdcrc,cumineodicacurinuitisi<.e-  - 
I  Stparatio  pfr^hudimii  tcilefitrsm  ^o£ibus,5c  innuirureriamin  d.cap. 
tUtnr  oh  tarnm  difimtiam  ^wliti'     audientiam,&  ddodir. ,  Abbatis  • 
niriid^ciduuemad  mMiarem  fo-  pcocedit  quando  ^i(copus  fineali- 
.rocbiantntm  commoditatem.  qua  caufa  vcllet  c<Jnftru6re  nouam 

iSeparariofarcchialiHm,vtfieri  pof-  parochiam;fecus  veroeil  diccndum 
fn',<}u^it;iorconcurrtredeh4ntnum.cuma(lc{\.c.\\^Ci. 
3.4.^.<^<>.  Tcrcio  ictjuiriturEpircopi  auvfiO- 

■  ritas,^s:  cuii  dccrctun],ni  cuujs  arbi- 

Noua  pnrochialis  CCclcfiiillf*" triq rclidet  cauf? iuftitia,fcilicct, vel 
cra  hncs  parochijcantiquae,   lod  diimfilPineundoadcuraKam 
•    quando  pcrmitcatur  ■ettlcfiam.RcbufFnrax.bcncf.tit.dc 
*     P  Y  .-1  •  mnflationiDU»eccicnaft.numcro  4. 

Hpilcopo.  =      •    "      aquodcci-cro  vti  fi^Vopcr  Epifco-  ' 
DECIS.  CCCCGLIV.      pumcn.irriVtiSedis  Apoftohca:  de~  •• 

QV.indo  ad  cc<.lerias  parochia- lcgatumhcctquidcm  .ippellarc,  fcd  I 
lcs  ob  nimuun  locorum  diftan-  loium  fand^iilimum  Pontihccm,  ni- 
tiam  ,i'cu  diftii;ultatem  parochiani  fieajOcdifi3tio£i£b  fucritin  i^iiitai'  . 
iins  magno  incotnniodo  ad  perd-  tione  ptaccipuc  fine  -fi^ra  itididj|,  • 
piendaSacfainenta^&ciiuinaofficia  qnofiiamab  ordinibusta^s  in  vii^ 
audicndaacccdcrenon  poftuntiure  tationcperQrdtnarium  non  a^pei:;  : 
nouiffimo  lacri  Concil.Tridcnc.rcfr  lacur,(*iltcm  quoadefFcclumraipcn- 
2i.c.4.ftatutum  cft,  vt  Epilcopi  no-  rmum,vtforo  ab  cxccutionc  confti- 
uas  paiochias  conftiiucrc  pollint,  rufionisconcilMrisc.ij  ir.-.lclli  ii.dc 
iuxrac.ad  audicntiam>il  i.  dc  ccdcl.  letotmat.e-c.io.rcn.      I  Icnriquci 
xdtficand.  ■  ^        ccmiiLSojiumctoi^.M.an.  Antonia  - 

Ctftecum,vcpr<;^taicparatioiuie  libroKrclbl»t^f.nuni.ibu-&refQ]ut. 
c6mingat,dcbcntquatuorconcur-.  x10.num.14.cod.l1b. 
'xerc  ,  vnlnpfcruntMcnoch.confil.    .Rcquiriturconfcnfus  maiorispar-  ^ 
*477.Bmi!us  conhl.iy^.col.i.  Hcnri-  tis  parochianonun  aica  fcparatio-  - 
quci;  conliho S  o.&i  Coftadc  icmcd.  -ncm,&:  l\  Cum  plurcs  nit  bes,vcl  ccr-  - 
fubfidiarj:emed.75.   -  rxfub  vno  Rc<itorc  .r.u  ti:r.uo  na-  .- 

.  PlUIl04Upg»tiojllft«.CSWfie,46e^  ioiisEccleiia:,-  qu«.t«»curint  taa- 
*  .  .         *    .     -  '  '  qu.iin 

* 
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EPISCOPORVM. 

quam  corporafcparata,<icbcnr  con-  pus  in  fua  Cathcdrali  ccclefia  pocni- 

.icntire  faltcmciuae  partcscx  tribus  tcntiarium  cumvnione  praebcnda: 

,fmgulorum  corporum,  Fclin.in  cap.  proximc  vacaturac  inftituat.  cx  qui- 

icum  omnesnumcro  zo.de  conftitut.  bui  vcrbis  apcrte  patct  ,  inditutio- 

laf.ad  l.iurifgentium  ^.hodie  numc.  ncm  prxfati  offici|  Poenitcnti.irij,ad 

,  cj.ff.de  padis.Franc.Mar.  dccif  914.  folum  cpifcopum  fpcdarc,vt  voluit 

part.i.HenriTjuez  conf  8o.nu.i^.&i<j.  Nauarr.conlil.ii.nc  fcde  vacant.En- 

^ Bimi.d. conf.i84.n.zj.  &  fccjq.qua;  riq.conf  iS.Vgolm. dcpotcft. cpifc. 

dofttin.  ncchodic  poft  Conciiium  pan.i.cap.  55.  &itadcclarauit  Saa*. 

vidcturporte  pioccdcre,cu  vidcatur  Congrcgatio  Concilij  pcrhaccvcr- 

-rcmittcre  omnia  arbitrio  epifcopi.  [)X,\idc\icct  y  O/JictHm  foemtcijttat  if 

Limitatur  tamcn  conclufio  prm-  tnCatbe^rMt  Derjolum  OrdinM  mpe- 

cipalfsvbi  in  lcco  minime  dimcili  teJhnfittKXyaaijMe<jnc:].ptrtt;fcteUtha 

ncc  incommodo  oratorium  adclfct,  pcrfani  ijnottesopnijtterit  proexerte- 

vel  ccclcfu  cum  fontc  baptifmali,&  tiotalt  ojjicto.  Idcm  dicit  Audlorpra- 

cacteris  ad  parochiam  nccctTariis  ibi-  xis  epifcopaUs  part.i.  v.  I'aenitentia-' 

qv  proponercr  in  fui  adiutorium  fa-  rius  ^.^.Zcchius  de  benefic.quxft-  8. 

ccrdatem  qui  ibidcm  refidcref,&fa-  Garfias  ciufdcm    nominis  tiadlatu 

.j.cram(nta  poflet  adminiftrare  ,  quia  par.^.nu.^.df  140.&:  tcnuitRotaRo- 

,tiicnonpofretherifeparaiio,itaMc-  manainvna  Abulcn.  Canonicatus 

noch.c6l.477.n.5.5s:Coftaremcd.7<).  rccnitentiarij  17.  Aptilis  1^89,*  co- 

ram  lUuftriirira.Mantica ,  &  itcrum 

SvMMARiVM.  in  vna  Maiorigcn.  Canonicatus  i^, 

Nouemb.159^.  t  coram  IlluftrilTimo 

iJnjlitHtto  PanitcntUri}  in  Ecdrfia.  ^lellino.  •» 

cathedraU  ad  Eptfopum Jblum  sfe-  Amphaprimo,vtadc6  huiufmo* 

^tat.  lieledlio  adfolum  cpifcopum  fpc- 

1  Amplt^t^vt  neqne  c.ipnnU  cortfenftu  r^^  Capituli  conienfus  minimi 

re(jutratur/HhampUu,n..{,  requiratur.  adit.  ad  Nauarr.  confil. 

3  ^d  ft  vacat  tn  menft  Pap.t.  ^^^^  •  ^^^^^  (^^^  yac.  Parif  dc  confi- 

^PamtenttartHS  eUtitu  ejuando tnci-  jjg„j.qu:Eft.4^.num.i7.Rodriquezin 

pi.it  habere  facHhatern  audtendt  co-  ^^^j^,  g,i^.VgoUoc.citat.numcr.i.& 

-  fejuonej.  j^^-^  textus  in  cap.intcr  caitcra,  vcrf 

5  Panitenttaritu  tenetur  extj^erefem-  ^^^^  nra:cipimus,  dc  officio  Ordin. 

per  paratM  ad  audtcndumconfejfio.  ^^^^^  mcntio  CapituU  fit ,  at 

nesyponunmr  nonnuUJac. Con^re^.  ^[^^.([c  cHct ,  vt  Capitulum  inter- 

.    decUr.-tttones^tm.C,       '  ucnirct,eius  mentio  fada fuilfct,  5c 

iuxtahanc  opinionemplurics  de- 

Anadaliiim  prfftcr    Epifco-  clarauitSacraCongrcgatiollluftnl- 

pum  fpeaau  confccutio  fimoru,pratfcrtiminvnaSegobicn. 

•       ...         ,  nrr  ha!cverba,videlicct.  W 

pcrnitcntian,  m  ccdc-  pc^hacv^^^  Coctl,feJf.^,Mtur 

fia  cathcdrali.  ^^^^y^^  CathedraUbuscccU- 

T^trrrc  rrrCC^V  fns^vbttdcomodc  fertpoterttPcemte 
DECIS.  CCCCCLV.       i,artUJ  alt^HtscHvnioneprxbrdxproxt 

Oncilium  Tddcnt.  fcfT.  14.  dc  mi  vacatur.A  ^^^/^PJ^^^^^/^^V, 
V-.icf  cS.difpofuit .  quod  Epifco-  dubttatHranrottaoc^currem^^^ 
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ctj  Poenitevtiarij  pcr  ctnfequens prdbc-  caret  Scdes  EpifcopalUy  CapitMln  nihil 

dA  tllt  amtex£yprouiJio  tlltHS  pertincat  poteji,  tttam  cfnod  eo  ternpore  Poentte- 

ad  f>lH?n  Eptfiopum,abJ^\eo<jModCajt  ttartHj  rnoreretur^cuhocc^Cuclc^io, 

ttdttyn  tn  altquo  fetntromtttcre  pc  fit  lcni  prouilio  Pocnircntiarij  Ipcdtabac 

SanUtJpmuJ  domtnus  nojJer^rcfcrtnte  ad  Papam ,  piiuauuc  ftancc  relerua- 

•  •  Oingregatione  ConctlJ.ccrcutt ^tnjlttu-  tioncrcgiilac  i.Canccllari^. 

tioneojjicij  Poenit€nttarij,ejuandocunaiy  Vndepracfatus  Pocrfitcntiarius  co 
factedamjodjfflumEptJcopii^perttnerc,  ipfo  quodelc<5hishierit,conlcquitur  ^ 
abfq^conJenftiCapitHlt.^Eiiviin^ctSc-  lacultaicm  audicnui  conFcllionc« 
cundumGarfiam  loco  citato  ,  ha-  pcrniicntium  illius  dia:c(  ris,xiurif« 
bcntur  quatuor  nlix  dcclarationcs  di(ftionem  ad  abrolucndumapccca- 
.  . .  ciufdcm  Sac.Concil.  pr^clcrtiiu  Epj-  tis.Zccchus  dc  rcpub.  ccclciialt.cap. 
.    •'  fcopo  Scgobicn.  Et  iuxta  hanc  opi-  14.  &:quiiibctpoteftciconhtcriiua 

,  ■  iiioncmphirics  cciifuit   RotaRo-  pcccata,4x' fatistacict  pr«ccpto.cap. 

.  •.  •        niana,  pra^rcrtim  m  vnaTaraconcn.  omnis vtriufquc  lcxus  ,  de  pccnic.  & 

•  '    .    t  .Canonicatus^.  lunij  »^9(J.t   coram  rcmiir. &ccnruit  facra  Congreg.  16. 

Corduba,vbi  fuitrcfohitu.n  tame-  Fcb.i^ij^.pcrh^c  vcrba,vidchcet,^» 
re^lioncm  PocnitcriariijCjuam  vnio-  fiejHtsconfcJfMfiieritjMa  ptccatafemel 
^  .ncmCanonicatus,  »?«:pra:bcndx,ro-  tn  Pajchate  Paenttenttariodeputatoitt 

liuscpifcopi  arbitrio  rchnqui ,  pcr  vt/n  decrettConc.  J  rtd.JtJf.  14,^0, S.di' 
^>   '  .      Conc.rc(l'i4.dc  rcform.cS.ibi^^/:-  catttr Jattsfectjji  prxctptocontento  in  c,  - 

pifcopoin[ittnat!tr.  Etitcrum  in  vna  omnisvtrtHjqJexitsdepanitiiU.&re' 
;  •  Ofccn.Canonicatus  •.  Fcbniaiiji^^j.  mtjf.Con^re^atiocinfittffitisfciJf.Ec 

coram  Iliulliiirirao  Scraphmo.  idcpotcilcpilcopuscomitrercabfbi 
Limitaid,  quoddiximus  dc  crc-  lutJoncm  ab  )rrcgulant.itc  occulra, 
'  <n:ioncPa'nircntiniii ,  vtnonproce-  dcquam  Concil.Tiid.kfTi^.cap.^. 
dat,vbi cun bcncficiu,&:confcquen-  vticfcit Gaifias loco fa:p:us cit.plu-;. 
tcr  prarbcda  vp.cacinincnlc  Apofto-  rics  dcclarafic  Sacram  Congicga- 
'      hco  ,  vclackiict .dia  rcfcruatio  ;  fcu  tioncConc.  fupcrd.  c.pcrh^cvcr- 
affcdio,  quia  tuncadPapam  pcrti-  ba,vidchcct,  J  rtmo,  Congre^atioct' 
nct  rationc  rcferuationis,  fccundum  fuit  ab  Eptfcopo  poffcyKon  taNiHmf^ica' 
Gonzakz  glolT.^.jlia.numcr.S^.Gar-  rtoGcncralt  Jtd ctiii.J  anitcnttaru>,aut 
/lam  cit  loc.num.  14^.  &  tcnuit  Rota  f^tcario  ad  td  sjictMji cr dcputato  co' 
in  dicta  M.iiorig.Canonicatiis  iiixra  mittt  abfcUxiionttn  Capituli  huttn.  Se-  . 
qaamopinionemcenTuitSacr.<.  on-  cundo,Epifioptts poieji  aufolnere^c^per 
■      .    grcg.    Conc.  rcfcnbcnda  cpilcopo  Conjtjfarthm^o^pcr  ytcariumabfoluC' 
i>alamantino.  -  dnfntnJttmlibuscAHfs  ffectaltttr^on- 

'    ,      ^,^  Vndc  lcquicur  ,  quod  occaiTcnTC  Jiit;iium. 

y  ,  vacationc  PanitcnTiaria;,Scdc  Et  Dcbct  camrn  prarfLrus  Pocnitcn-  6 
*'  fcopali  vacantCjCapitulun".  nonpo-  cia:u£  (cmpcrpaiatus  cxiftcrc  adau- 

tetit  illam  piouidcrc,  cvim  no  !uni  Confc  flioncs.quarc  mini- 

.  ■  ccdat in  prouitionc  .  hcnc^..oii.Mu  1  '  -  pcftitpcenitcntcs  ,  vr 

'      adcpifcopunifpeftantc,  wupir.  j!n  f "cgiCg.uioiiisveibis, 

ncScdc  vac.i  &  ccnfuiiSaci.  v^cri-  -C  "  ^    /t  J  oemteitartii 

grcg.  luper  d.cS.iti ,  yib  cp  ^  cpo  <>f-  rt  r  n^f(  ftcm  s  tl- 

jttiuaiurfoloa!;Je\',conjci:fai  .peiul^... 
ttU  ab.iJodeinjQlo  tltgatHr^O-UtrH  . 
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rccutans  aatiire  confcflioncs,po-  An  Epifcopus  po/TiC  certam 
tcftpuniri  &'priuari  ab  Epifcopo,  poenamaSac.  Concil.Trid. 
ccnluitSac.Congreg.hisvcibis,/'»-  |tacutam  contra  non  rcfK 
7Htenttanms  vtgorehmHidccrcttdeVH-        ,  a-  • 

^  r        dences,  pcr  conftitutiones '  - 

tatMrem$emconfeftonesaHdtreypHni.  1  , 

tHrab.Eptfiopo,&  potefl  pri«^rr.quia       lyaodalcs  ampliarc. 
hacdccaufa   Poemtcntiarius  dum  .  ^ 

confc iTioncs in ccck lla  audit ,  ccn-      DECIS*  CCCCC Ly  I. 
fetur  pracfcns  in  Choro,cl.c.  8.  &  ita 

dcclar3uitSac.Congrcg.Conc.pcr  r  Vpponaturin  fafto  ,  qu6clinteV  ^ 
ha:c  vcrba,vidclicet ,  Cum  Faptten-  «^cxtcra  ,  qu.-c  in  conftiturionibus 
ttartHsaudtt  corfeftones  y  vtlcaJuHm  fvnodalibus  a  quodam  cpifcopo 
referuatoruTn ,  vtl  venuilutm  pucato-  dccrcta  fucre  ,  eratauda  pa:ha  con- 
rHm^prxfins  ejje  in  chorocenJetur.U-  tra  Canonicos  noH  refidcntes:qua- 
cctfccundumGarfiamlococit.iftud  rc  fuitdubitatum  an  potucrit  pr^- 
proccdat  dum  confcHloncs  adu  in  fatam  pocnam  ampliarc  ,  ftantd, 
ceclcfi3audu,&nondumcftincon-  quodConcil.  Trid.  ccrtam  pocnaiti 
fcirionario.criamfiibipriuarim  oflS-  ftatucrit  ,  &  dubiummihi  taciebat 
ciumrccitcr,vtquiaanteaconfcnio.  pro  validiratc   conftiturionis  Eoi- 
ncsaudiuit,  vcl  vt  poftcaopportu-  kopi,  quod  conftitutiones  fynoda- 
niusilhincumbatjVtdccbiaujtSa-  lcs  ftatucntes  maiorem  po^nani, 
cpaCongrcg,pcrh2Cvciba,  vidcli-  non  caflant  poenam  dSacro  Conc. 
CQX.rr/Jcnsauttm  tnchorotmncnfe-  Trident.ftatutam  ,  namEpifcopufe  '> 
ttfr,CHmAjijl4m€eUirat,autprtHatiim  vidcturpoftc  addcre  ptKnam  facris.  r 
ofpctum  dtctt ,  vtppportuniHjrudtito-  canonibus ,  cum  hoc  concernit  ma-  ' , 
mconfeftcnttmtncu7nbaty  aliMpam-  iorem  obfcruantiam  facrorum   ca-  V 
temtarittrhabcndHs  eftproprajtntein  nonum. 

chcro.dumaHdttccnfcftcneshiecclefia      Cartcium    fupradiAk  non  ob-  * 
J?Hetnconf(ftonartoJiueextra,nonaH-  ftantibus  contrarium^  confului  cx 
tetn  protetnpcre.^uu}  fider  tnconfefto  pUiribus.  Tumprimo^quiaEpifco-  ' 
nano  ,  nec  andtt  conieftottcs  .  altts  in  pus  nihil  agit ,  attcntando  contra 
chorodtutnacclebratitibus  y  nec  reci-  conftiturionem  Concihj  fccundum 
tansoJfictHmpriHatCj.  x^uta  antcquam  gloft".  communiterrcceptam  rn  cap, 
reeitarentttr  i-Jcrd.  Canontcstn  choro  diledus,il  primo  ,  de  prarb.in  verb.  • 
^udtuttccnfejjlones   :  nccfidtxcrit  cum  ie  faculras.  Glofl'.  &  ibi  DD.  in 
Aitjfamyeficcnfcndus  prxfenstn  chcrit.  c.cum  dilc^usin  vcib.  in  itatc  dc  ^ 

elc6t.  &:in  clcm.  I.  in  vcrbo  cligatur 
dcelcdl.Scin  cap,'diled>us  de  Tcmpi>»- 
Svmmarivm;  •  ord.S.ibilnn.inCap.i.<lcfiliisprcfB.  v 

.  /  lo.dc  Anan.in  c.  cum  in  dicccefi  de /.* 

\EpifccpHspoleJlalterarepK7iamJlatH  vfur.Arthidiac.inca.licut  u.dift.  *  &'  - 
tam  per  Conctl.  7  rtdcn.contra  non  in  filmma  ^CyAi^.S^  in  C.  virgines  17.  • 
refidcntes  y  contrurtHm  d^cidttHr  q.i.latc  lo.Andi.in  ci.  fupd  r  glof  in  ' 
"    tju.^.6.&7.  vcrb.  concclTuni  de  fuppl.  neglig.^-4i 

^  EpiJcopus  nonpotefldifSrfarccontra  pricl.Spcc.intiiul.   dc  difpcnf  m  J,'  ••^ 
'  confltiHtiMcsConftUj! ^Am^ltam.  nunccIeEpifcoporumnum.i7-Lud.  - 
-  ^<^Ju:%..  '  Romjnconl'.3i^.num.7.Anr.&Do--' 
'^--i^v^f;^     •*   -  .  Eece  ii; 


P  R  A  X  I  S 

Aorcs  CinomlUin  cftpiatjSclertci  fe,iiifi<leipibmj^ 
|ni.deadixkeriis,&ibiFeLnumer.jii  'tiottem,Ttfcitl!einRot.  Roni«decl- 
deiudic^DecniUTi. 57.  Henricus  fumtcflatur  Vcrall.dccif.  175. par. i» 
Bothetxs in  trad.  de  fynodo  fipifco-  &  racio  eft ,  quia  con (litatio  cond- 
.piart.i.concl^.num.iT.  liaiishabct  racrtam  clauful-im  dc- 

•.  Qu  )cl  proccdcrctetiam  n  adc(    rogatoriam ,  lccundum  Fclin.in  ca. 
fct  mai;na  oiufa  difpenfan  Ji  ,  quia  nonnullis  col.^.in  rcg.  dc  pratfcript. 
.adhu<;  dcncgacur  Epifcopo  condc-  Archid.in c.  i.de  conftit. in  (5^.  Rom. 
rc  condituciones  contca CondL  (e-  'inl.(i  vero  /.de  viro nu.4j.in  ij.  fal- 
cimdumlo.  And.  &  Anchai.  in  ca. v  'IencJ'.(b].matr.' 
dexca.&qual.lL5.&tbidcSani5bo      Tam(ecund6,  quiacumcondi-  { 
Gemin.  qui impugnanc  Archidia-  taetecontri  Concii.  iicdecafibus 
conumibi,  &in  c.liccr  cinon.de  e-  Summo  Pontihci  rcfcruatis ,  coti(i^'  * 
lccl.li.^.volunt,quodEpifcopusct-  qucntcrnon  pctcll;  cpifcopus  fc  in- 
lam  cxmagna  ,   neccnaria     vtiU  tromittcrc,vrnotaturin  c.ip.  quoad 
Giufa,  Ik  ctiam  cum  caulx  cognicio-  tranflationcm,  per  lilum  ccx.  dc  off. 
ncnon  difpenfatcum  patiente  de-  ddeg.  8cin cap.  ficat  vniee  de  ei^ 
ieftam  aetatis  in  di^iti^ti^ra-  ccff.  prarlat.  ita  cener  Spec,  t  n  dt.  dfe 
ti:propterCoAdUiUPjgetli(^^        diipenfac.in  f.  nunc  brcuitcr ,  quia 
cumincun&b , in iT.  in^riora  de  c-  in  his non  fc  intromitat  aHus  infitiT^ 
lc^k.ciimqaaopinione  tranfitFiac.  rior,  nifi  cx  (pcciali  commirtione  _  , 
in  d.cap.i.  dc  a*ta.   &  qualit.  8c  lic^c  Pap2,vt  ind.  cap.  quead cj^ilaciov  ^ 
pro  opinione  Archidiac.  mulca  do(-  ncm.  -  ' 

fenc  adduci ,  ^^if^P^^^""^  Tum ccrri6,quia  lccundum  Tri» 

cap Aichum^^^^^^f^^        liiCdedC  4i.libr.a.  talts  aketacio  cft 
{^f^^l^is^^mSKah^^      tap  abro^tio  ipfius  legis  ,  quiafil^  - 
^^t^  Archidiac.  cftcommu-  Concii^ ftacuic  poenam priuationis  • 
Mnio' ,  fccundum  Domin.  de  medictati5fruauum,&lexfynoda- 
toGcmin.ind.  c.  licer  canon,  lis oninium  fraduum ,  toUicur  (ob 
l.^.in  finalibus  verbis :  candem  o-  non  obferuantiam)lcx  Conc.  &:  iex-  • 
:-v|i'^inionem  concra  Archidiac.  cenec  uacurlex  fynodalis ,  &  ficOrdina^. 
'        loan.Moimch.inc.punicntesin  mi.  dus  pcr  indircdum  abrogat  legi 
U4.declc£k.&:f.&  kaoc  opinioitem :  CondU)  >  &SummoramPoncilicii, 
r^tnent  comiBuniterDD.  rndcap.  qaodmitmn^cenlendameft.       .  \ 
l*'^5^;^i^dilc^lus dc  clcd.  &:  in  hoc  eft     Tum  candcm  argacndo  i  OmiU,  y 

-^«^^^#^"'^«^9^1"^^^"'^^'^'^'^'^'^  quiaconfticucio  conciliaris  ieiT  24. 

*    aiiorum  DD.  contra  Archidiac.  non  c.i.de  rcform.  difponcns ,  cjuod  ad 
.'^*':  ;^  conccditur  ciiipenfuiQ   cciam  in  dctcgcnda  impcdnncnta  matrimo- 
■  V  1  magna  ,  neccUaria  &  vtili  caufa:  ni)  iblcmniter  dcbcnt  hcri  trcs  dc- 
t  quiaCondUum  gcnei»lcprolubcc  nunciation^^  intnbus  dicbus  fcfti- 
.r^^^pHcopis ,  &  putiH  CiiNiai^ldie^^  intei^- 
,  «tcsjvc  patrt  ind.cap.  cumin  cttnftis^iialloint£]^vnum-&auos,|ton  potc- 
^:^''  in i.clerici'dp  eic^t  &inL  2^.111.5,  ric  EpifcoDus  circa  dies  ^fthios  dif-  • 
■r^ti.u  peniarc,cum,vtdi.\i ,  (itconftitutio 

Amplia  iecund6  ,  vt  nec  idcm  conciliaiis.  Gl.  &DD.in  ca  at  fi  clc- 
^  P.ipa  dtfpcnlando   contra  Conci-  rici  de  ludic.  Silucfter  vcrb.excom- 
lium,  ccnkacur  Coaciliuai  dcioga-  munic^t,io numcr  14. /.  o.  ikix^  pro- 

,  prus 
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priis  cenninis  Graff.conr.i(>.  numcr. 

,  <^  S  V  M  M  A  R  I  V  M. 

\  Epifcopus  hahet  Procuratorem  ffca- 
lem, 

i  Pcenarnpecurtutritt  altcutfubditoim- 
pojitam^cut  debeat  £ptjccpn4apph- 
care. 

3  A^npUa  ettam  fihmufmodt  paena  im- 
ponatur  latco  pro  crtmtne  eccieju- 
fiico^  V 

AuEpifcopus  habeac 
fifcum. 

V     DECIS.CCCCCL  VII. 


EPISCOPORVM. 

nioncm,5<:vfu  rrcqucntifljmo  ,  & 


-  I 


EPifcopus  habctfifcum  fcii  pro- 
curatorcm  fifcalcm,vnde  habct 
iu«  confilcandifcu  applicandi  fuz 
Camcra:,  fccundum  Butrig.ir.  Imol. 
&  rcliquos  communiccr  in  cap.  quia 
duicrliratcm  de  conccif.prarb.  Pc- 
rcgi-.dc  iurctifci  qu.i.Vfu.comm.  o- 
pin.i^^. 

'  Qu.irc  in  fcntcntia  fercnda  con- 
traahcjucm  clericum  iurifdiftiona- 
rium  piofcrtnda  ,  potcft  pocnam  c- 
lus  Curi.-E  Epiicopali  dcuolucic  & 
applicarc,non  autcm  Camcra^  Ro- 
mana-,fccundum  Panorm.  Anan.  & 
Soc.inc.  cxcommunicatus  de  hx- 
rct.inprinc.Old  conf  501.  Afili<^t.  m 
pra:hid;is  conftit.q.ivnum.p.  Foilcr. 
refcrcns  hanc  opinionem  commu- 
nitcr  tcncri  in  pracl.crim.  canon.  tir. 
dc  dcnunciationc  fada,cap.  num. 
i4.&fcq.Di:iz.c.ip.  134.  vbi  deducit 
iftam  opinioncm  communcm  vc-* 
riorcm,(l'  obfcru.in  dc  confuciudi- 
ne  gcncrah  ita  ctiam  Franc.  Maich. 
dccif  ;39.num.io.cum  aJiis  fccjucn- 
tibus  par.i.Fchn.cum  c.Ttcris  ligna- 
tjs  pereum  ia  c.cartcium  numcr.  10. 
dc  ofiicio  Ord.  Ex  cjuibus  omnibus 
apparct,hanc  cllc  communcm  opi- 


confuciudine  in  mcmoiabili^ppro- 
baram. 

Imo  poenam  pccuniariam  ,quam  j 
imponit  Epifcopus,  fcu  cius  Vica- 
riuslaicopro  ciiminc  ccclcliaftico 
pcrpctrato,per  cum  potcll  hmihtcr 
applicarc  Camcrac  Epifcopah  cx 
co,  quod  ipfc  Epifcopus  habct  ft- 
fcum,iraBarbat.  conllKjp.  Zilct. 
conf  i.vohim.i.  &  Aufrer.  in  dccif 
iiS.Capp.Tholof  &  Viu.  cir.  ioco 
in fin.  Quac doclrina videtur  limi- 
t.mdain  muldispccuniaiiis  ,  quac 
locis  piisfunt  apphc.and.-E  ,  cx  de-  * 
crcto  Conc.Tridcn.fefl*.i^.cap.  5.  dc 
rcfom. 

S  VM  M  ARI  V  M.     •  , 

if^niusrfitai  ateEla  addt^mtatem  £n 
ptfcopalem^aa^utrtr  decorem.  *^ 

iConceJjoaltiptOyVtdentur  concejfa 

mnta  ftne  qutbiu  tllud  expttcari  ' 
»e<]utt. 

3  PetrM  [ingulos  F.ptfcopos  fingulis  ci- 

uttattbnsdeJitnoMtt. 

4  Eptfcopt  a  principto  pauperes  depH-  * 

tatt, 

5  Epifcopi  hojjitttum  dtbet  ejfe  com-  ' 

mune. 

6  Jnlmtnanttsefl  Epifcopiu,  efttihofpi-  .  t 

taltrntcm  non Jeruat. 

7  EJitrtemtjC^  afjlttto fhbuemeiitijux'  * 

fiMnt  tencbra. 

Ciuitas  nouitcr  dcccrnta  Epi- .  " 
fcopaii  dignitatc,an  ccnea-' 
lur  darc  Epifcopopa-  • 
latium,  fcu  liiud 
'  •  .  adi^care. 

DEris.  cccctLvni. '  • ' 

REfpondi  in  hac  quxftione    cx  ' 
conf  Borrell.i.  volum.  i.  ciuita- 
tem  icncii,  obnoxiamquc  clfc  darf 
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PRAXIS 

alatium  Epilcopo  ,  &:hoccx  pliiri-  inopiam  fuam  crcdat »  Cmc  quibus 

us.  in  vanum  Epilcopi  noaicn  icnebir. 

Primojiiuiadam  pctiit  fibi  dari  in  cap.fratrcm,S(J.diilin(St.  Quomo- 

*  Epifcopum  ,  &  cx  Epilcopali  digni-  do  illud  Italia:  cap.^S.obtinebitjCum 

tatc  fibi  vniucrfitas  dccorcm  qux-  ait  ,  Effudcris  cfuricnti  animam 

ritjiuxta  rcntcntiam  Bart.inl.  fi  hx-  tuam&animamafflidam  rcplcuc- 

resj^.i.  tF.  dclcg.i.inl.ciuitasft.   li  ris,oricfur  in  tcncbris  lux  tua,  &  tc- 

cert.pctat.  &im  cxtrauag.  ad  repn-  ncbrxtuaccrunt  ficut  mcridics  ,  & 

nicnd.invcrb.Lombardixnu.  ^.qui  implcbit  Dominus  fplciidoribus  a- 

fint  rebcUcs.Caftrcn.in  1.  cx  hoc  iu-  nimam  tuam. 
rc  fF.dc  iuftir.i5c  iur.  confcqucns  crit, 

Vt  cum  Epilcopalis  dignitas  abfquc  S  V  M  m  a  r  i  v  m. 

habitationc  ftare  ncqucat,vrilh  ct- 

tiam  palatium  tacite  obtLilifte  vi-  i  FaStt  ^eciss. 

■    dc.itur>fincquo   fuum   Paftoralc  2.  Perconfuetudmem  pojfum  toUt  nHtt^ 

^  H\unus  cxcqui  non  valet ;  concclTio-  dtnd  xV/  honorcm  Dct  tnduilx. 

nc  cnim  fa6ta  alicui  officij,  aut  ma-  }  Nudtnx  priuatx  pojjunt  prohiben  per 

giftratus  gcrcndi  ccnfcntur  omnia  Epifcopos  dtcbm ftjltua non  oyjian^ 

illaconccUa,  finc  quibusadus  illc  teconjuetudtnc. 

cxplcri  non  potcft.  1.  ad  rcm  mobi-  4  Qt<omodo  ftt  decift  t(ia  quxjlio  per 

lcm,l.adlcgatum  ff.de  procurar.  1.  z.  Sacr.Con^reg.Oirdtnat. 

fF.de  iurifdid.om.iudic.  cum  fimili-  r  -r                   -     %■  \ 

.    busadduaispciCcph.  iC.coni'.  16^.  Epifcopus  pofhc  m  dicbus 

nu.i4.vol.i.  felliuis  prohibere  nundi- 

j      Tumfccundo^vtlcgitur,  fingulis  nas  fblcmncSjfcu 

ciuitaribus  S.  Pctrus  fin^ulos  Epi-  mcrcacus. 

fi:opos  dcftmauit  pro  palccndis  oui- 

bus.c.porro(?6.dift.&cap.inilIis9t?.  DECIS.  CCCCCLIX.  « 
4  dlft.Etilli  aprincipijapaupcrcs  tuc- 

runt  elcdli,c.dc  his  10.  q.  I.  Alphonl.  y^Vm  cx  quadam  confuctudinc 

in  fpcc.R.om.Pontific.  c.  jo.infinc,  V_>introdu»6tum  clTct  in  ciuitatc 

crgo,quo  pado  il  paupcr  Epilcopus  Ncapolitana ,  vt  in  quodam  dic  fc- 

fu'crit,domum  ,  aut  palatium  jcuih-  ftiuitaris  Bcat.i:  Virginis  cdcbraicn- 

cabit ,  nill  a  ciuitatc  fucrit  xdific.i-  nundinx,fuit  mihi  quifitum,an 

tum?  hccict  Archicpiftopo  Nc.ipol.  hu- 

f      Tumtcitio,  quia  domusEpilco-  iufmodi  proiubcrc  ,     dubit  uio- 

i ,  ommum  communc  dcbcc  cftc  ncai  ini]iifacicbani;^ionim!U,  vidc- 

lofpitium  ,  vt  docct  Apoftolus  ad  ficccquiaconfuctudo  inJucipotcft, 

Titum.c.i.ibi.hofpitalcm  ,  vbi  hoc  pcr  quam  toiluntui .  iS:  modLiantur 

coiTiprobat  Hicionyinus  diccns  ,  a-  cnani  fcria:  lu  honortm  Dci  .fccun^ 

liis  mhumauum  cllc  Epifcopum,  dum  Nauarr.m  fuo  manuali  c.ip.if 

nifihofpitcs  omncs  rccipiat  :    lcd  num.^.vcif.dicimus.Hcnnq.  confil. 

quaviapolfccifta  hofpitalitatis   o-  luuun.^.Hartai.^.conf  :?-.num.s.  8c 

peracxlubcrc.fidomum  Epifcopus  fcqucnt.vndc  duit  B.il.inl.  quadra- 

non  habc.it  ?  Quomodo  Epifco^nis  f;. fima.C.d:-  fcriis,valcic  confactu- 

largam  habcbit  manum  ,  ncccftiti-  dinem  ,  p?r  quam  tolluntui  fcti;t, 

icnnpACicatibusfuccurrat ,  alicaam  nuxnncquando  fubcftpubUca  & 

icgici- 
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lcgitim»  cau  fa  ,  iuxta  tcrminos  tcx.  mcrcatonb.art.vnic.gIo/r  vlt.  num. 
in  c.licctdc  fcnis,&  in  I. orancs , C.  in  omni  bcnc  conftituia  Ecclc- 
codcm,  Bar.dc  repracfaiiisquaeft.  9*  fiaprohibcii  vidcmus ,  vcin  confti- 
&  facit  quod  fcriptum  reliquit  i-  tutionibus  Ecclciia: ,  &prouinci« 
dcm  Bald.in  l.vnica,nun"icr.  i.  C.  dc  Mcdiolan.lib.i.  tic.  dc  fcftorum  dic- 
nundinisjvbi  tcftatur  Pcrufiis  ficri  rum  cultu /.j.Tufchus  dc  vifitat.li. 
huiufmodi  nundmas  in  fcfto  om-  zx.11.num.41. 

nium  Sandorum.  Ec  dicit  Sotus  dc       Vci um  quidquid  fit,  hodic  prac-  4 
iuftitia,&  iurc  h.i.qu.4.art.  4.  circa  fiitaquacftio  cft  deafa  pcr  Sacram 
fin.  cflc  confuetudincm  crebcrn-  Congrcg.  cituum  ,    fub  his  verbis, 
mam,quod  fiant  nundinx  m  dicbus   PnceptH  de  Domtmcn    fejltHii  die- 
fcftiuis.  bMfanttijkaduo^obferHadu^JisJ^t. 

Cartcrum  fupradictis  minimc  rc-  textHmercatmiyVudtnarumyCrferiam 
fragantibus,in  contranum  eft  vcri-  mllatenMejfcviQlajidum.  Oiterum  hit 
tas,quac  opinio  fundatur  ex  intra  di-  dtebnslicere  a^atoMibui^ ac  altti  tume- 
ccndis.  toritvettortbtt/Jetimerctu  condntton- 

Primo ,  quia  Epifiiopus  habct  in-  btu,batultSyC^  altu  hHtHfrnodt ferutett- 
tcntioncm  fundatam  taciendi  prie-  bu),ac  mtntjiru jarctMos^  ontra  nu- 
fatam  prohibitioncm  tam  de  iurc  dinariicaHftexonerare ,  crdeponere^ 
communijVtin cap.i.defcriis,  qudm  tncoeptHtitte ttcr{AJijjatamen pritts au- 
cxBullal^ij  V.vbi  exprefle  prohi-  dtta^trafendo  profcqiUy&  conttmare-j 
bentur  Dominicis  ,  &aUi$  dicbus  nonautedeberefarctnas  compo»ere,Qr 
feftiuisin  honorcm  Dci,  6c  BcatJC  iumetaonerareadttcr  denouo  tncipte- 
Marisc  Virginis  ficri  racrcatus  ,  &  dit.NeqHe  mercatoribtu^autaltii  ctui- 
huiufmodi  profani  negotiationcs,  btUy&vtatoribHi,its  dtebttSyCttaclaH- 
&  opcra  fcruilia;,  quae  conftitutio  o-  fis  apotheci^ymerces  vedereyemerc,  aut 
bhgat  inobcdientcs  ad  pcccatum  ajportare  licere./ttfitantHm  advKtum 
mortalc  proptcr  verba  pra:ccptiua,  necejf^rtaaut  alta  mtnufcHia^i;^  Modi- 
&  prohibiriua.Nauarr.  in  fum.  cap.  ct  mometi  opera  ta coflaia  elaborata 
i^.num.  ^i.  poft  Fcl.  in  c.  nam  con-  protranjeunttiiyhos^ttttm^aduenarMm, 
cupifccntiamde  conftit.  Abb.  in  c.  &exteroriivr^crt,crprxfentaneane' 
doientcs  dc  cclebr.  MiH'.  Dodorcs  cejfitatey&  oppormnttate:tn  ejuopartes 
in  clcm.dudum  de  fcpult.  &  clcm.  erunt  Epifcoptprovojitisedttltsproui- 
\\  dominum  if.idcoquc  dc  rciiquiis,  dere^vt  tn prtmis  ht  jejlt  dtes  debtta ob- 
&  vcncr.Sand.  Vacandum  cft  cnim  feruattone  colanturyfiwHl<jHe  poptdorit 
diebus  liis  orationibus ,  &  ab  operc  eo  conjtuenttum  nccejfitaitbtti  ,  quantu 
fcruili  abftincndum,  nam  quod  di-  fne  dtutna  ofenftone jiertpoteji  cojiUa- 
cituraiiaslicitc  cxcrccri  ,  eftiiiici-  tur.Quoadtudtctaautem^quA  Domint- 
tum  didis  diebus.Hoft.  in  fumm.in  ctSt&jefitsdtebM fiiere  debet^dobfer- 
tit.de  fenis  jT.quid  non  in  princ.  &  uaripoterttyquod  ture  comunt  permtt- 
c.i.vbi  Abb.num.^.Butr.  Cardin.  &C  ttturtnqutbUjdavrgisttbmcujibtUyqut 
alij  eod.tit.Pct.Gregoriusinfuo  o-  mora&dilattoncmnopattHturytnqut- 
pcre  fyntag.iuris  par.^h.r.c.  j.  num.  bw  &altt^  iurtjUiSltone  confulunt  nli- 
8.  qui  ccftatur  prohibitumclTe  pcr  dtntsprApofitorumconcernettbttscoJit- 
lcgem  gencralem  ficri  mcrcatus,  &c  tuttones,&  Summorum  Ponttjicum,ji 
nundinashisdiebus  in  Galiia.  Re-  quAhabetpriutlegiay&aUegatumBre' 
buff.in  conftit.  Rcgni  Gallia:  tit.  dc  Hefcl.rccord.fij rferuanda  efcjiatHtt . 
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Et idem  cft,vbi  adcft antiquata  con-  '  Noohstaty<]uod  aUernaTtna eft  refiri- 
■fuetudo  ,  vt  cft  in  nundinis  ordina-  ch  ad  henejicta^cjui  fpeiUm  ad  Itberd 
riis ,  quia  tunc  ad  furamum  Epifco-  collatto»er/i  joUus  Eptjcopt ,  07-  coUatto 
pi  prxccpcum  faciunt  ,  vtnundinic  tn  CathedraUhtu  e^t  co7nmu>iis  Epifcih 
filcancdurantctcmpore  celcbratio-  pt-,&  CavituU.Cajfud.dectf.xt.  deprx" 
nisMi{rarum,quibus  complccis,pro-  hend.&UckclcchoperjhnA  Pamtetta- 
fcouuntur  nundinx.  '"'j  fp^^^ff     Eptjcopum,  tamen  collatto 

prxbendA  sfeclat  ad  eos  ,  ad  quysanrc 
S  V  M  M  A  R  r  V  M.  ConciltH  sfutabar,  vt  in  cafu  C^grega- 

ttolllujlrtjitm.  CardtnaUit  SacrtCon- 
I  Pomtur  dutfio  Rots.  ad Uteram.  '^'h  tnrerpretum  ctnfutt,  cjuoma  resfo- 
1  Pr&bcnda  ejt  vmta  officto  Poemten-  dcbant  Domtnt  hoc  proccdere ,  cjuando. 
ttarij  &  tdco  collattoprdbedxdebet  cleSlto  pcrtrrrer  ad  Eptjcopum  ^nonau- 
jpcitaread  Papam.fiad  eum  //f-  tem^uandovacattocomin^it  tn  menfi 
tiat  clctlto  ,y»«f  tnjhiutio  Pamten-  jipojioUco : prouteadem  Con^ regutto 
ttartjyaUM  jeejuerentur  abfurday  dc  cenjittt  tn  vna  Salarnantir.a ,  l  tra-  z 
eiHibus  nHm.i,.^.&  S-  fonenftnomtnattonts  Poemtaturtj ,  <]tua 

K  C^n-^         VrxiC-^  cumprAbendafitvmtaofilctoPoentten- 

Anprouitio  ratta  pcr  tpiico-   •       ,     ^  l  j  ,  rc 

r      .  *  ttartj,cotlattoprxtcnd^e.vttfiq:4eiuofn^ 

pum  in  mcnfc  Papx  lu-  Pamtenttart^sfcdat  aU  Papamfad 

ftincatur.  quemperttnet  elcato perjonx  Poemten' 

D  ECI  S.  CC  CCCLX.  UarijXilojf.tnc.vU.dtrefcrtpt.tn6,Pe- 

regr.dcctj.\oJtb.\.Ant.Aug.m  Ut.  de 

T N  hac  quicftione  rcfpondcc  cum  'vmon.i.:,.aUt6ftcoi\attoprlocndx  sfc- 
1  dccifionc  Roca:  K.   Noucmbris  O  CapttHiHm^ 

K93.tcoram  Illuftnfr.  Mclljno,cu-  "1";'"^°  Pa.mtemtar.j  pcrttnet 

lus  vcrba,vidclicct.  Pupam,j.qt*trtmur p.ura  uhjurda. 
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vtibris,tdeo  proutfto  skcl.tbat  ad  'Pa-  ^'^*^  ^  ^'-p'^  ^  «^^'^*"       ««^^'"^  com- 

pum,&  no::  nd  Eitjccpum,  &  Capttu-  ^^^^^  '^    ^?/  r^^^ciur. 

Utm.aquthtiStpfcJutt proutfm.  Sunnati-.  iHodcjf  t  necejf.trtm  du- 

Acc  potejl  rt  nocart  tr.  duhtum  acce-  -^'  ^J'^^-  = '  ^       ^  Papaydtm  ab  tnfe- 

ptattD.'Jnrn.titHa,&reftdetta  Epifco-  >''o^^htt  .           .      ,   ,    ^  - 

pt  quM  de  acccptattone  conJt.it  in  actis,  ^  '  it»^ny<juod  prAbcda-eJt  vmta  of- 

Cr  cx  conftijione  Eptjiopt.rejidetta  ve-  ''^  Pocmtcm  titr.j  ,  tir  Pamtcmiurttti 

ro  vrohatHr  cx  prouijionc  AJatth.it, qux  ^^*'^^^^'  cjhctumjtfW  prxbcnda  ,  6"  ta- 

cjff.tcta  ab  Eptjiopo  in  dumo  CapituU  Menvmtorum  ..iuemdebet  ejfe  dtjjHifi- 

EccUfu  Muforictnfis  dte fiqHcmi  poji  tto.Ang.:,i  l.fUfipUircs  ^.jUto  nu.u& 

vacattom?>:,v{i>.t  quod abjLNtta  Ept-  fbt  In^ot.ut prtncjj.  de  vulg.  pttp'U. 

fiopt priuat  ipsit  commodo alterH^ttuc,  /«^y*"-v «"•^'^«t  trijerHnt  ad  eHm,cjMi, 

fcd non prstu-dicat  Papt.vt futt  rcjhiu-  ecd.jiam  ,  cutalta 

tum  tn  cauja  Fauettmt  cariomcizttts  \6,^  0  •  ^^^t^M  »->f  pojfit  v- 

•    DcceMhrtsiS7^.-tcoramEcH.PafrcD,.  numfincultu  poft- 
Blatxhctto. 


d<re. 
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finon  magis  vtile  vidcbitur  ,  vtvo- 
Sv  M.iARiVM.  luitquoqucGlorr.inrumma74.d1- 

riin.Abbas  in  cnp.quouis  nume.^.dc 
\Ordtne' j;r::   rMUtiim  cu^jfercndi:  qualicatc.  Conrct.in rumma 

im/nojt7n  .cfUpo)imtn,i  'fttitiJ,  priuilcg.  vendicantium  tit.  r^.  cap.  5. 
O-qiuji.::     .-.  Vgol.citaroloconum.3.  Hcnaqucz 

..       .r.;  rtd.t»fef.i^.cAi.  courir^.numcr.^;.  Bominius  conr.ij. 
'V'  *  num.4. 

4  Reddnnr  r.utj  av.chjionis  ,  g^.?ot-      Cuius  conclurionis  ratio  cfl: ,  rc- 
pl/atnytrths  mcit^yKu.\.6.&  7,      cundum  quod  communitcr  tradunc  4 

l^D.   1.  bcnehcium  ff.dc  conftituc. 
An  Epircv^JU.sp.jli  rdifpcnfare  Princ.   quiadirpenraiio  rcmpcr 
fi;pcr  cciiipoi  uin  interftitiis.  vbiquecgct  caura,  cum  fitiuns  c6- 

inunis  vulnus,rcu  rclaratio.  Armjl- 
DECIS.  CCCCCLXI.      la,&rcliquiSummifta:in  vcrbodiA 

pcnrado  in  princ.  Couarr.  in  4.  dc- 
X    ✓-vRdincs  conrcrri  dcbcnt  gra-  creraliumpartci.  cap.  6.$,%kzov 
Vydaatim  c.h  ofticia^p.  dift.  vndc  lib.^.cap.i^.Carbo.libr.  7.   dc  lcgib. 
accipicns  lupcriorcm  ordinem,&  o-  Cap.ii.   Vndc  daca  racultatc  difpen- 
mitIoinrcriori,remancretrufpcnrus  randi,  intclligiturrifit  cauralcgiti- 
ab  cius cxcrcitio.ca.vnic. dc  cl«r.  per  uia,recundum  Emanucl  Sa  in  ruo  a- 
raltum  promot.  Vidor.  de  Sacram.  phorirmo  Conrcflar.  vcrb.difpcnra- 
Ordinisnu.iji.Hoft.ibidcmnum.i  tio,num.j.&  rccundum  Panorm.  in 
Piarcgg.inruaprad.  Epirc.roi.^^.nu-  cap- rcriptura:  devoro,  difpcnratus 
mcr.^o.  abi<juc  caufa  non   rcmanct  tutus 

i  Etinfupcr  dcbcnt  confcrri  ctiam  in  roro.inimjc  :  licctfccundumSd- 
rcruacis  tcmporum  mccrftitiis,  vidc-  ucfli.in  fumma  eod.vcrbo.  numer.4. 
licet,  Subdiaconatus  vnoanno  cla-  rufficitad  dirpcnlandum  ,  caufam 
propoft  rufccptioncm  vlcimi  mi-  putari cflc  racionabilcm  ,  &:rccun- 
noris:itcmDiacon.'itus  pollannum  dumcundcm  numcr.5.  cumrubcft 
drurccprionc  Subdiaconatus  ,  rimi-  cauradifpcnrandi ,  vidctur  pcccarc 
liccr  &  Prcsbytcratus.  Vndc  cmcr-  Pra:latus,qui  poteft,  &  non  dirpen- 
fic  dubicaiio  ,  an  Epircopus  poflit  in  ^^t. 

hisinterftitiisdirpcnfarc.  Egodicc-  Suprapofitam  conclufioncm  am- 
bam,quodnon,allcgauiconr  Na-  pHatriplicitcr.  Et  jprin.6 ,  vtpollic  ^ 
uar.u.dctcmpor.rcicruatio.  &cius  Epifcopus  difpenlarc  infra  pracfa- 
additio.in  confip.dc  voto.  Vgol.de  t-i  temporum  intcrftitia,  ctiam  quo- 
potc/l.Eprfc.par.i.c.i<?.i^.i7.num.  3.  adRcgularcspromoucndos  ,  &fic 
vbi<licunt,nonpofie£pifcopumad  rcmoucntur  lupcriores  ipforum  a 
ciuslibitum  atquc  arbitrium  «on  pr<j'fatapotcftatc  ,  fccundum  Vgol. 
regiilatum  aliqua  lcgitnna  caula  Puleggium  ,  &  alios  iocis  citat.  & 
difpcnfaic.  Quaiant.in  fumm.Bullar.  vcrbo  or- 

Non  obftatConcil.Trid.fclT  ij.  dinc  rcfcrcns.  ita  dc  clarafle  Sacr. 
capirul.  :i.  quiaeodcm  cap.  lliuftriflimorum  Congrcgationcin 

randaSynodus  pcrmitiitid  Epirco-  Concilijpcr  liarcverba  ,  vidcliccr, 
po  ,  fi  aliud  c.xpcdirc  ci  magis  vidc-  Congr^^att»  Cor.ctltj  cenfmty  fupirto. 
bitur,idcftmagisvtilc  ,  igitur  recus  rtsn^HUrarJonfojfedtifenfarefHper 

Ffrr  i} 
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tmnmisrtgnlariHm^rdm^^^  RegniopponebanturinSac.  Con- 
fcd^dpmtncr.adEptfcofHm  ordma-  grcgat.  propofua  rupcrnceociis  E- 
um^  qmtamcnciuoAdcaHfrrndtffen-  pifcoporum,crat ,  qiod  prlfacus E- 
famms  mdtct:m formarc  dcbct  cx pifcopus  pcr  fcmetipfum  pcr  duos 
uji.uonciH^  r.orumrcguU^^^^^        annos  continuos  iufetiam  excrcuit 

An^pha  lecundo    vt  cadcm  in-  fcu  adminillrauit ,  quarc  cum  acccf- 
tcr(bt.arcm.ttcrc  pofTct  ctiam  Ca-  fiiTctad  mcpro  confii.o  capic  ido, 
piflumScdc  vacantc,fcuc.usV.-  conf.dcrabam  contra  diaum  Ep!- 
car,um.ncal.bus  inquibuspoflct  fcopum,quod  ipfc  tcncbatur  conm- 
darc  iiccnn.im  Ordinarius ,  vt  tcfta-  nicrc  Vicarium 
tnr fu.fle  dccifu.ii  Sac.Congrcgatio-       Pri^o  i  fimili,  quod  afta  iudidi 
nc.Ti  Concil.,    Quaranra  m  vcrbo  fcribinon   dcbcnt  fcu  adhtan  pci 
Capitulam,  qu^ft.io  &  ita  quoquc  ipOmi  dommum  ,  fcd  dcbct  confti- 
volu.c  Artaman  conf  ,5.  numcr.^  tui  notanus,aliasnon  valcrcnt,  vt 
Thoming.conf.(Jo.numcr.4.Bo;mn.  probattcx.  in  Ritu  M  C  V.  149 
conf.^.num.7.  Campagnamcap.Rcgni  item,quoa 

Ampliatcrtio,vtnullampcrnam  pr^didti officiales,numcr.5?. d  Zan. 
incurratOrdinanusordmandofub-  chisin  trada.  de  priuiW  EccleC 
ditumnon    leruacis  tcmporumin-  nriiiilpt,  „^  kt    °      ri  « 

n.      XI  c     '      ,0      P"""eg-"0' numc.i.Natta  connUA 

tcrftmis.Nauarr.conf.4.  num.(J.&7  niim  <.f««i ,  Al  r  ^ 

1  j  '  """^•M-vol.i.  Alcx.conf.iij.cola.i. 

dctcmporibusordinationum.  voln  1  Rr.,«.,.      c        ?  i^wiu.  x. 

r  voiu.i,l5runHs  conLp^.num.^.vol.  i. 

S  V  V  w  Viu.dcciC  48.  qui  dicit ,  quod  fem- 

Sv!MMARiVM.  p„Baro   dcbet  habere  pcribnam 

I A^^  ludici)  anvMcamPfcrib^r.tnr  ^^^^  ;dcft'EiftmreT&  iu 
prtpfum  domtnum,vcl^^c4i  c<^  quoquc  voluit  lafFred,  dedf:  nr. 
fittucrcNotartHm  quamu.sdicat,quodinleuibuspof. 
iBarodchth.hcrclHdtccm,^C.p.^  /Itiuftinam  perfemetipfum  .aT- 
tancum  ,  per  cjHoshabeat  tufltttam  niftrare. 

admiaifirare.  r^^^^^^r.      jrv-     •  •  v 

r  «        .    .     j        o  ^«rcrum  lupradidhs  minimc  rc- 

>  xEptfcopus  nontcnetur  dc  rteccGttate  A,«,„r;k.,.  . 

/  a  L  rr  *T2gantibus  ,  contraoum  coniului 
con  tituerc  ricirtum.   t^.  r    /■  vv/**^ua 

re  (atartum  f^tcartopradeceffori.  Dni.^A        •  j 

^  l-Tiino  ,  quiade  necemrir^  nnn  ■ 

KOn^debcant  concwrrfrt  reqmfita tn  r*»^,.,. c^V        .  ^^'""^^ 

J^tfcovo  f^neturEpifcopu$habere,lcucon- 

«icuere  Vicarium,fecundnm  loan, 

An^Epifcopus  poflfit  pcr   {c-  And.inccum  ab omni ,  dc  vita,  & 

mctipfum  rcgcrcjfeu  admi-  *Joneft.cIef.Archid.in  cap.  ftatutum 

nillrare  iu  Ait  am,  non  '^"^jT  ^^P-  S^^""'^" 

n-.      j   xr-  <*^0"-ord.Put.decjf.4}.numc.i.p3r. 
COnft.tUCPdoVi.  ExhocinfertMohcd.dccif./dc 
carjum.  ....  ofF:>ic.  fuifrcm  Rora  Roinanare- 

folutum,non  polTc  cogi  Epifcopum 
D  E  C IS,   C  C  C  C C  L  X 1 1.     fucceflbicm  folucre  fahrium  Vica- 

.riopracdcccftbrijcijmadillumcon-  ^ 

JNt^f  nonnulla  &  var.a  cnpita,  ftituendum  non  tcncbatur  :  quara 
ijujccoiirraqucndam  tpiicojpum  opinioncin  tenuit  cadcraRota  in 

decif. 
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dccifio  117.  «liccns  cpircopum  polTc  fis  numer.io.  dc  tcftibus.  Itcm  vcr 
pet  feipfum  luftiiiam  regere,  ncc  tc-  bum  illud  ncmini,  tjuod  dcnoraro* 
neri  ad  Vicanj  conftitutioncm,cum  mnimodam  cxclurioncm/camdum 
hoc  in  cius  mcra  voiunratc,&.'facul-  Panormir  .in  c.graue  numcr.8.dc  of- 
tatcconfiftat  ,  prouietiam  traderc  fic.ordin.tandem,  quia*fit  mcntio  e- 
eidcm  Vicaiio  a:-npl.im,vcl  coarda-  pifcopi^ex  quo  fcquitur,  qUod  vcnit 
lam  potcftatem.  cadcm  Rotadccif.  cxcludcndus  alius  infcrior ,  fccun- 
z97.par.i.&additioadMohcdan.in  dum  Tiraqucll.  dc  rctrad.  conucn- 
cit.dcc^.         '  iional.Glo/r7.nu.9.&  15. 

Sccundo  ,  quia  cpifcopus  hac  de  Et  hoc  idcm  maxima rationc  fan- 
caufa  dcbet cflc  prxditus  litcrarum,  citum  fuir  ne  quidem gratix  pro  mi- 
&fcientiae,cap.nouitvbiDD.omncs  racuhspublicentur,  miracula  enim, 
dercnunciatione,cap.fin.dc2Etate,&  vtpropri^dicanrur,quatuorconcur- 
qualitatc,  & proptcrca  dicit  tcxt.  in  rerc  dcbcnr. 

c.cum  in  cundis  de  ele(Jl.  dcbCrc  ef-  Prim6,quod  apparcnt  illud  cxDeo, 
fc  in  epifcopo  grauitatcm  morum,  non  cx  artc  contingcrc ,  ncc  cx  Dia- 
liicrarum,&fcientix&  xtaris  matu-  bolo  nam  miraculaquandoq  -,  fiunt 
^  ritatem,  &tandemquodnon  tcnc-  pcrmalos,vtcap.tencamusi.quxft. 
tur  conftituerc  Vicarium,fcd  poffit  cap.prophctauit  i.q.  i.&ncccfle 
pcrfciuftitiam  regcrc  ,  acadmini-  eftmartyrcs  (inquittex.jimpctrafTe 
ftrarcjvidc  Ancharan.conf.ii8  col.fi    i  Dco  qux  mandant,&c.fi  quis  pr^ 

.  .  poftera,dift.50.  »  /, 
^         S"v  M  M  A  R  i  V  M. •*     Sccundo,  quodfit  /upra  naturani, 
^  ficutde  virga  Movfimutatain  colu- 

iMiracHldreco^noficrefiUMEfifcQ-  brum,  &  dc  afina  loqucntc  ad  Ba- 
,     piefi.^  ''  "^''  '*ii.*fV-^.V^'  laam,cxcap^umcxmiunaodch«. 

X  Ditho mpyh.^et  -vim  taxMtnu:    '      rct.in  C. nam  illud ,  qu6d  per  caufiis 
7,MiracHla,vtfro^rtedtcar:tur  ,  ^«4-  naturales  fieri  potcft  non  cft  mira- 
tmrconcnrrcre  debcnt.& numero  culum,vtinquit  Barr.in  tradLdc  tc- 
4.^.Cr(>.- -  ^  ftibusnum.57. 

'_  Tenio,quod  effcdusfiatpraptcr 

An  ad  alium  prcter  Epifcopum  ^^,1^^^^ ^  ^ confuctum  modum cau- 

rpcclct  miraculorum  rcco-  fandi, &ficiuftificatioimpiinoncft 

gnicio.         ,           ^  opus  imraculofum ,  namconfuctus 

curfusiuftificationis  eftjVt  Dcus  mo- 

DECIS.   CCCCCLXIII.  ueat  animam,  &  homoccnucrtaiur 

D.Thom.i.i.quaeft.ii^.art.io, .  ' 

EX  Concil.Tiident.fcfr.K.dib  ru-  Quarto,quod  fit  ad  corroboratio- 

br.dc  inuocai.  &  vcncrat.  fanci-  nem  Fidei ,  &  idco  ca  qux  fiunt  mi- 

tumeftncmini  liccre  nouamiracu-  niftciio  hominum  ,  &noni'cndunt 

•   lapublicarcnilirccognofcchtc,  &  adconhrmandam Fidein  ,nonfunt 

approbantc  cpifcopo  ,  &chdbo  illa,  diccnda  miracula.  Mafcaid.  dc  pro- 

nili  polita  in  Conc.  habet  vim  taxa-  bation^us libro  i.cond.i»^,  num.^ 

X  tiuxl.confultaC.dcteftam.Couar.  '  ' 

dc  fponfal.par;i.cap.4.  §.  i.numer.8.  S  v  M  m  a  r  1  v  m. 

Ofalc.  dccil.  174.  numcro  4.  Anto*  '  '                       ■   ,      ,  J 

nin.dccifion.iii.in  princFcl.  in  cau-  1  SnntaliqM  beneficia.tiHA  reepiirpt  or. 

^  F  f  ft'  311  ' 


5  9«  P  R  A  X  I  S      V  ^ 

di^icmSAcerdotijtDiacortAtHS  y  &  An   EpircopUS  pofllt  COgcrc 

SubdiAconatuj.  obtincnccs  bcneficium  ad 

1  ObnncmcshtuHpnodt  hcrtcficiajtcnc.         fufcipicn  dum  ordi- 
tur  tntra  annnm   ordtnes  fufctpcre  *  .... 

■r  ^  ncs  illi  annc- 

retjutjitos.  ■) 
^  Parochus  nonfc  faciens  ad  Sacerdo-      v..^  XOS.  ^ 

ttHM  promouert^elapfo  anno  eji  paro- 

chtalt  prtuatus  t  pfo  lure.  DECIS.  CCCCCLXIV. 

^Parochus,  qutad  Saccrdottumpro- 

mouerinon  Mtendens  parochtalem  T  Lla  bencficia,  qunc  requirunr,  &  j 

rcctptt,  peccat  mortaltter^cumohli-  i.  liabcnc  anncxunrordincm  vidcli- 

gattone  rejittuendifrullus.  cetSaccrdotij,Diaconatus,  autSub- 

5  Jjia prtuAtio  non  habet  locum  t0eo,  diaconatus ,  vt  bcnericia  curata ,  ca- 

qui  nonfittt  promotus  propter  irre-  nonicatus ,  portioncs ,  &  dignitatcs  * 

aularttatemfuperucmentem  ,  aut  obtinentcs  huiufmodi  bcnclida  tc- 

proptertllareraturam  f  fcualtorum  nentur  intra  annum  a  dic  pacificac 

dejeblu$tm.n.6 .vbi pomtur  dcclara-  polTelllonis ,  vcl  auo  pcr  cos  ftcteric 

tio  Sac.Congrcg.&alta  nu.j.  ouominuseam  habcant^iufto  impc- 

8  Ncc  ctiam  habct  locum  dtcia  priua-  dimcnto  ceflantc  ,  ordines  fufcipcrc 

tio,o-  obltgatto fc  ordinandt  durdte  rcquificos,c.Iicet  canon,&cap.com- 

'   tomorbtgenere  exquo  tneptus  ejfe  mi(ra  dc  cle6"t.in  fr.clemcti.  vtij,  qui, 

•  vidcturadofjlctum  Saccrdotaie  pcr  dc  attat.&  qualitat.  Concil.  Tridcnt. 

fe  e.vercendumy  ponuur  dcclaratio  fcfrxi.cap.4.dcreform. 
Sac.Congrc^.        '  Vndc  Parochusnonfc  facicnsaS  | 

5?  Obtinentcs  dt^nitates  Canonieatus,  Saccrdotium  promoucriclapfo  an- 

autaliabenejicta/tintraannumor-  nocftparochiali  priuatus  ipfo  iurc. 

dtnes  nonjitjcepcrint  reijHtJitos,  non  d.c.hcct  canon,&:  c.Lommiira,auod 

incurrunt  prtuattonem  ipfo  turc,  vltra  DD.  ibi  lateexplicant  Rcbu£ 

(^utaclicet  canoHffolumprocedttin  in  prax.tit.dc  difpcnlat.de  non  pro- 

parochtaltbusjfiumero  10.  Ipnuilo  moucndo ,    praccipuc  titiil.dc  non  , 

modo  habent  z/ocem  tn  Capitulo ,  e-  promotis  intra  annu  Bernard.Diaz. 

tiam  fi  Capiiulum  ,  cr  Epifcopus  in  pracTr.criminal.  ca.  53.&ibi  Salzc- 

concedant\&  dtmtdtam partcm  dt^  do,Parif.dc  refignat.bcnef  hb.3.  q.  1. 

firtbutiomim perdunt^nu.u.^  &  Audor  Vii\ii  Epifcopalis  oart. 

u  Decretum  Ccnc.Trident.fcf.  ti.ca.  veib.bcnchcium.^.^.  diltinc.^.Hinc 

i^.de  reform.comprehcndtt  ea  omnia  Nauar.c.i^.num.^i.  ait  pr^-fatos  pcc- 

benepcia,<judordtncmrcejuir^tnt^e.v  carc monahtcr  accipiendo  ilia  bc- 

fententia JkcCongreg.  quxvtdctur  nehda,  finc intentionc  allumcndi 

velle,eiu«id  compnhendat  ettam  bc-  ordines  iUis  anncxos,  ea  rationc  ,  vt 

neficu»  e.xtra  Cuhcdralem,vcl  Col-  inquit  ibi  Nauarr.quia  qui  accipit  a- 

:    le^iataTn  num.i^.  liquod  munus  ,  dcbct  cuiare ,  vt  lic 

i^Pcfirnonittonem  poJfuntiHtprtuart  haoihsad  illud  cxciccndum.  Jmo  4 

benefictoob  non  rccept,toncm  ordt-  nonnulh  funt  qui  tcncnt  iftos  non 

fiMm,nififortecareant  xtate  requi-  folum  pcccarc  morcahrci,fcd  ctiam 

fita^numc.x^.vbt  pontinr  dcclaratio  tcneriadrcfticutipncm  fru<ftuum,& 

Sac.Can^re^.  ,   '  in  cis  procedcrc  d.c.commifla  . .  cac- 

,  tcrum,proquafentcntttcitaturra- 

.  '   .  •  '  •  norm 


fe  P  I  S  C  O  P  O  R  V  M. 

norm.in  crclatum  dc  clcr.  non  rcfi-  cartoms pr^fcripta  hts^qui  iHtra  annitm 
denc.&  Gabricl  4.cliftin<Sk.  i^.  quxft.  SacerdotiMm  nonperccpertnt,non  habe-  ' 
8.  arr:  5.  Mayor.  in  4.  diftindk.24.qu.  rtUcumtn  Rettore^ejHt  intraMtimm  a 


.  promouertpettityojfn  es  cjHa- 
caliuim  confcicntiac  iibr.  i.c.  97.  nu-  tum  tnje  erat,fe  paratum^jMjctpcre  Sa- 
mero  5^.  qurc  fcntcntia  mihi  piaccr,  cerdottujn^vcl  ordinem  ,  yiolutt  ettm 
namratioexprcnaind.j^.c.rterum,i-  Ordmarttu  propter tlliteratHram^vcL 
bi,cum  eos  reccperis  fraudulentcr,  altamcaufampromoHerc.rtjerufit  Ko- 
miiitat  etiam  in  propoiito,  vt  patct,  drttjuez.  in  Jitm.i.tomocaptte  trigcfimo  • 
&  quando  rario  cftexprcira  in  lcgc  mtmero  tcrtio.,^  t^ega  i.par.capit.  j6. 
criam  pocnali ,  tit  cxtcnllo  ad  alios  cajit  lo,. 

cafus^in  quibus  vrgct cadem  ratio.  1.  Eft  etiam  alia  dcclaratio  fupcr  c.  7 
cummulicri.&ibi  Alcxand.  pcril-  i.lcfl.i^.dcrcformat.qu^-licait.  Cbn-> 
lum  tcxt.ft.rolut.matr.Domin.in  ca.  g^fg^tto  Conctlij  cenfutt  per  hoc  dccre- 
n  ciuitas^.i.in  princ.dclenrcnt.  cx-  fftmcorrettutncjfecap.extenore.iycap, 
comm.in^.&eonf.z.in  fi.  Franchus  adaures detep.  ordutmpltatiittavt  co- 
in  c.i.dc  temp.ord.in  <>.num.  7.  iimi-  prehedat  ^uo<jHe  clertcos feculares,etta 
tat.^.Iaf  in  l.i.numer.ij.ft.  in  ius  voc  dt^nttateSyVel  benejicta  qutbmannexut 
vt  cant.&  in  I.cum  quidam  num.  19.  fit  ordo  obttnentes,  tam  quoad  ftculta- 
&  50.fr.de liber.&pofthum.Dcc.  in  temprohibendi  afcenjitm  ad  ordtnes^ 
rcg.fachim  cuiquc,  $.  in  pamalibus,  ctiam  Jusfendendh  ipfijque pote- 

num.r^.ff^dcregul.iuris.  Aymon.  dc  jiatemappellandt^deptam  ejfe^futtque 
antiq.temp.^.part.   fcdlionc  vidca-  etiam  dfciumarciatum  ad  ordtnem 
mus  modo,numcr.i8.  Sanchez  alios  rectptenduMyi^  prohtbttum  ex  hoc  de- 
refcrens  lib.j.difp.^i.num.^.  ex  quo  creto,no  tncidere«tn pana  c*ip.licct  ca~ 
fatisfit  fundamcntO  contrarix  lcn-  ^Oyde  elecl.tnG.tuxtacapxomMtjfayeo- 
tcnti^sprqlcrtim  quod  dici  pofeft,d.  demttttd.&  Ub.at  etiam  ejuod Jiadi- 
c.commilVa  jj^.c^-tcrum ,  non  cflc  Jc-  fntturappelLttionontamenrecurJtts.  8 
gem  pa:nalcmnouam,vtd.  capit.  li-     Limita  fccundo ,  vt  nccetiam  ha- 
ccrcanon,  (cd  dcciaiacioncm  iuris  bc.it  locum  didla  posna  priuarionis, 
anriqui   ,   &  obligationis  iuftitix,  &  obligatiolc  ordinandi  ,  duranrc 
quam  ratio  naturalis  vidctur  indu-  co  morbigcncrc  ,  cx  quo  impcdi- 
.  ccrc  rationc  fraudis,  vt  coliigitur  ex       efle  vidctur  ad  ofticuim  Saccr- 
eiusvcrbisibi,rcncberis. &ibi,  cum  dotalcpcr  le  cxcrccndum  ,  vtalias 
cos  rcccpcnsfraudnlentcr  ,  immo  Sac.Congiegatio  rcfpondit  Epifco- 
totum  caput,commilIa,vidctur  ma-  po  Beigamenihis  vcibis.  Parochus fi 
gis  dcclamrio  quam  ius  nouum.  ntorht  ^enere  teneati-,r,vt adfXicito* 

^      Suprapofitarcgula  limiratur  tri-  "f^fi  Sacerdottj.Q^  rcsditttnas  perjc  0-  •' 
plicitcr.ihimo  ,  vt  non  proccd.it  ni  biund.ts  mititme tdonetisejfe  vidcatury 
co,qui  noiifuitpromotusproptcrir-  fion tenctur  duraine dido  morbi ^enfre 
xcgularitatcm  fupcrucnicntcm,  Rc-  /dcris  ordt/nbui fe  tnitiartjacerc.  ^ 
6  buft.d.tit.dc  non  proraot.numer.So.     .Limita  tcrtio  in  obcincaribus  <; 
autproptcriilitcr^turam,feu ahum  dignitatcs canonicatus, vclprarben- 
dcfedhim  ,  vtali.is  rc  fpondit  Sacr.  das,aucaha  bcnchcia,  qui  cili  intra 
H^ongregac.Concil.hii  •  crbi*. /'aw^  annum    ordincs  pon  fufccpcrmt 
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6^0  PRAXIS 

10  non  tawcniMttiliiutyikiiillii^ii^i^ro i* « inMWif|^i^iAlv4iSM^^  fif». 
pfo iure,quU^*c>^iwi8B  rtnon ,  pro";  fceftkmmctgmdtketvfnue  adpris 
cedirrantamioparocKialibusguidl  natiomm, 

ibi  in  verb.parocliialis,cap.(laracam  ,  Limica tertio yqaando  quis canr 

eodein  &  ibi  glofl*.  i.  Dom.&  Fran-  xtatc  ad  ordincm  rcquifira ,  ^i^  cx 

ch.numcr.i.Rom.conr.u5.num.i.&  difpenfationc in  minoriactatc  ooti- 

j.Rebuff.tUit.dc  nonpromoc.nu.28.  nuit  prxbendam ,  tuncenim  no  po- 

1 9.  Si:  50.  Diaz.  V bt  fupra  numcro  refl  ea priuariob. iftam  cauUm.  Rc- 
Gratf.indcci(.aur6iscaruam  eonib  lNtff.(apca  nttRiero5![.  &  rerpondie 

c.5>7.namero  47.  |pdex  nine  donec  Sac  Congrcgat.  epifcopo  Coilagu^ 

11  adeospromotifuerinc,  nullomo-  rictiiohisTerois. 

do  habci  voccm  in  Capirulo,edam  Congregatieni  datm eft  Jkpplex  Ih^ 

fi  Capitulum ,  &  Epifcopus  concc-  heUus/o.  ferret.velle  A/npUrudinem 

dant :  &  dimidiam  partcm  diftribu-  fum  ei  Citnentcatii  cum  prxbenda^  <]m. 

ji  tionum  perduntco  ipfo,clcmcnt.vc  tjlhic  obtinetadimere  oh  eam  caufam, 

ij ,qui  jf.illi  vero,  &c ibi  Glofl'.  &  DD .  ^md  t/uraa/:num no JitpromotMtadJa- 

&Conc.Tridcnt.citatXcir..ai.€ap.4«  fnsmrdMes^ex  decra§CmeiHf,fm.m, 

ckidbrmar.qttod  deeiMail^iBi^  tMmmmmdo  ilLmmi{vtiAmTHmmm 

iScCongre^at.  comprehenil(a|fc  ^«a  ejl)natmfitimqm  per  decretnm  Conc. 

onmiabenetida  ♦  yiiiiiiiiiipim  tco  fef,Aytm)jLXjmt9  dmdeeimitmfecW 

quirunt.  annumyjkcrisinitiartpojfit  novidetm^, 

^     Vnde  Sac.  Congreg.  videmr  vel-  ejfe cogendiu,vtnif  jucros ordmes fuf 

le,quod  dccretum  comprchcndat  e-  ctpiat,canonicatH prinetHr ,  deijuo  Po- 

'■'    ciam  bcncticia  extra  Cathedralem,  ttficiai  Uterat  expedmst  ,  ttaqaejiret 

vd  collcgiatam,quamuis  d.  clemct.  ifta eft,mmidmtiU fua  Smi^st^vtel^ 

'  vtijqui^aUiverd^nonhabeixt  lo-  firmftMjhAMmpofefiimit^mmfrim^ 

.    camtnbenefictts  excta  Ecdefiam  nmetgm4idjii^$rdim»[ 

.  Cadiedcalem,YelCollceiatam  ,  e-  ^nkmadiimimfptfpmfiri 
tiam  fi  in  cis  eflcnt  diltributioncs 

fcd  fiilum  in  priebcndis ,  &  bcncfi-  v  m  m  A  ft,l  V  % > 
ciisin  EcclcnaCathcdralijVelCoI- 

lcgiatahabentibus  vocem  Capituh,  xEpifcopM  Vtcomprchcndatur  tnali^. 

aut  di(lribucioncs.Glof.ibi  vcrb.pr^-  ^di.j>oJittone,fcH  cojUtntione^^ 

bcndas,&  vcrb.inei(dcm  ,    vitb.  cefuiaeft^i^demimie^irtd^ 

diftributiones.Card.ibiiiamero5.&  dttmrmie»    '      V;'  ^ 

^fion^numero  jo.qui  male  tencbac  *  DecUratnr  opimo  PanonnttMt  c^ 

conoa  GiofiIdi6fc.  verK.  diftnbacio'  nonpoteftjefentent.cr  re  tudjtfe-^ 

ncs.  rentu,  EptJcojmmvemretippeUS', 

'*4     Et  pon:  monitionem  po/Tunt  illi  tione Smerdotu. 
priuaci  bcnchcio,vr  Sac.  Congicg. 

rcfpondit  Epifcopo  Paraumo  his  Epifcopi  pcrfonam  non  vcni- 

yevbiSiCanontciqniordtnesJacrotde'  rcin  gencrali  difpofitionc, 

httospoftmonitimempmtrtnciifMmt  nifi  dc  ipfa  fpccialis 

ak  Ordtnario  prtuart  detent.  r      .  ^  .  \ 

«5     Et  eft  al[a  dedarano  ciufdcm  .taaatuenc  mcn- 

SaaarCongr^.quxficair,j^i/^4^iif  tio, 

D  £. 
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EPISCOPORVM.        /  ifii 

DECIS.  CCCCCLXV.      dcrur  procedcrc m  raaccria  fauora- 

biU,nontamcn  odiola,  &  ftri^ka, 

DJxi  rationcm  cHc  ,  quia  cpifco-  cjuia  in  cis  ineft  qualitas  fupra  alio«, 
*pus  cft  caput  Clcri,  ficut  Potc-  qu« non  rcpcritur  in  clericis  llmpli- 
'.'ftas  dicitiu  caput  ciuitatis,lecundum  cibiis,fecundum  Panormit.citat.  ru- 
.Bart.in  l.nuUi  tf.  quodquis  vniucrf.  brica,  -^v 
.dicicurPrafescmitatisBald.ml.il-...,.    Svmmarivm.  .4 
uc  parsC.dc  dilarionibus.  &diafUr 
t>   clTe  de.  maioribus    magiftratibus.  i  EptfiopMnonpoteJl  proccdere  CMtra 
B.ild.in  dido  loco.Et  propccrca  non      Cammcos  ab/ijHc  duobus  adiunths 
comprehenditur in ^cncrali  confti-      (x CamtHlo ^mxta  decretum  Conc. 
iurione,fccundum  Corn.in  confilio      Trtd.fefi^.c.6.de  reform.  AmpU^ 
,  i53.numcr.io.lic.C.vol.^.  quiadcbct      nHm.i..^.cr  s  &  pro prtma Mmpiui' 
fien  cxprcfla  mcntio,  piopter  excel-      ffo„e  adductturJecUratto  Sac.Coh^ 
lcniiamordinis,&  ofhcjj.  1.  ficom-  ^rcoatton.nu^.^. 
.^romifliirius     huiufmodi  dcclcd.  CLmitamCapttHlt^.ciutbMnoneftco, 
^in<?.  Vndc  notdturm  cap.   quiapc-      cejfaexemptto  ,  cnm  Conctltum 
TiculoGim  dcfent.excommun.  in<>,       c^uatur  de  Captttdnexemptii 
.xjuod  cpifcopi  nullam  interdidi,vcl      mtHrdeclaratto  Sac.CongregatMH^ 
•fulpcnlionis incurrunc  fcntentiam.  rnero-j. 

.nili  mipfa  fcntcntia  fucrmt  fpeda-  r^T^^«.,r ^n^CCw-  .-.^^. 
,        ^  J>  r     tpiicopusan  poJlic  inquircrc, 

litc;mcntionati,atquc  cxpicliijUcut    ^  r     ^        i  ^ 
inamil,  probatur  in  c.  inquifitores  proccdcrc  coritra  Ca-  _ 

dc  hqrericis  in  (J.quodlnquifitor  Pa-         nonicos  finc  adiun-  ^ 
,  pac  fupcr  h.xrcli  fmc  fpeciaii  manda-  ^is. 
to  non  inquirit  contra  Epifcopum, 
.  vcrum  fi  cum  culpabiliter  inucnc-    DECIS.  CCCCCLXVI. 
rit,nunciabit  Papar,  vndc  (ccundum 

"Nouiirin  fua  praxi  capit.z^.  pa-na  jrT' Xdilpofirionc  Sacri  Conc.Tri-  '  _ 
fancita in capit.i.dc fcnt.excomm.in  |^^dctin.icil.z^.cap.g.de refor.Tan- 

;  "^.contra  cxcoinmunicanrcs,non  fcr-  citum  fuir  ,  vr  Capitulum"  in  initio 
'  uara  forma  illius  capit.non  comprc-  cuiushbcr  anni  eligcrc  habcat  duos 
hcndiccpifcopos  ,  quia  ibi  dc  illis  cx  Capitulo,de  quoruraconfdio,  & 
non  fit  cxprcllamcntio ,  fccundum  aflcnlu  cpilcopus  contra  Capirula- 
lo.Monach.in d.cap.i.numcr.^.qua-  rcs  proccdcrc  dcbcar  \  quarc  cx  his 
icfacitillud  , quod  fcriptum  rclin-  vcrDisapcttcconcludi vidctur,Epi-  ^ 
quir  Annafn  fuisobfcruat.obferuat.  fcopum  non  poflc  dc  pcr  fc  in  dcU- 
xy.quod  dcrogatio  priuilcgii  conccl-  Qcx%  contra  Canonicos  proccdcrc. 

.  fimiferabiltbuspcrfonis,6cecclcfia-     AmpUalocum  haberc  ,  vtncque  ^ 

,  fticis  noncomprchcndif  cpifcopos,  polTirproccdcrcabfqucadiuntlisad 
quia  non  tuit  dc  cis  fadla  mcnno.  priuationcm  Canonicorum  cx  cau- 
1       Non  obft.it,  quodcpifcopusve-  fa,quodordincs  fuisprjcbcndis  an«- 
ni.it  appcllationc  Saccrdoris,  fccun-  ncxos  non  {tfccperinr,&  ita  cenfui^ ^ 
dum  Panorm.in  capit.non  potcft  de  Sacr.Congrcgat.  Concil.  fccundiini^ . 

.  fcnrcnt.i!k  rei  iud.&:  idcni  Abb.inru-  quod  rcfcn  Garz.  de  bcncfic.  parrc 
bric.de  vita,&  honeft.  cleric.  &  in  c.  5.capic.4.aumcco  ia.pcr  vciba  vidc* 
fi  Saccrdos  de  off.ord.  quiarcfpon-  licer. 

Gggg  • 
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Vo.  ?R  AXIS 

Jllu(hiJfme,&Reu^edipimeDcmi.  tela iudiciaria, uixta  terminos  text;- 
mvtifcLtdHbsum  znfrmno.jl  Jllu-  clcmcnr.l^pe  de verb.fign.fic.  Bald. 
IILL  PatnbHS  ad  explu;anda.,<}u.  &  Alexandr.m  Ucuia  fT dc  accufat.  • 
ix  T-rtd.anc.vojfunt  onncju^ponesa  Signoroll.conf.SS.numero  v  nam  m 
facro  Dom^mnoftro tn Conulm  adh.bt-  iftis  quooue  cenfa.t  Sacra  Congrej. 
tis  auxn  AmvUtudtm  tuxhccat  tcrt^a  Conahifcniandam  elTe  formam  d. 

pJrtcexfmthb^is dt^nttatH  tjltm  Ec  cap.6.in vna  Gaiigcn. ftatutorum  7. 

clcru.mnqHemadmodudedutiaoUm  luniji^So.  . 

fuit  fcd  fecumlnm  vcra  corundifrutluii  Umita  nunc ,  vt  locam.non  ha-  ^  • 
\(}i;nntioncmA'"^^^ron;icdcduccrc,  beatincapitulisqu.busnoncftcon- 

Lfttntervtrauauc  dcduclionc  notta  cclFa  exemptio,  iT."»m  dccrctum  Co- 

nJltum  .ncrjit,  m.gufUcutt  tn  ca  rc  cil.,  Ibaiic.cap.^.  loqu.tur  tantum  in 

mhil  muarUUd  auicjinc  dtjhnlltonc  capicul.s  cxempt.s ,  vr  fti.ne  in  Rot. 

vcru  clUcos^qut  nonfujctptunt  ordtncs  dccilum  tcftatur  Scraphin.  decilion. 

fuis  Canontcattbtu,forttontbufc}ucan-  743.vbifuit  didunv,  quodcu  ccclc- 
icxos^pana  ctta prtuattontsab  Amplt-  fia  Gahgcnl.s  non  l.t  eTempta ,  non 

tucli  Jtua,pcrfctpfum  ctutmfolamfinc  polTit  m  ca  locum  habcrc  dilpoluio 

Mdtun^tsadU  copcUt  mcrttopojfcquod  Concih,,&  ira  quoquc  cenfuit.Sacr. 

3-  ad  candcm  Amplttudtncm  tua  ref  Congrcg.  Conahi  in  vna  lanucni. 

rcrtbt  Patresvolae.  unt  ,qua  Deustn-  lurifdictioms  dcanno  1^70.  virctert 

colttmtm,&C  dtutm gratt^  munenbtis  Rot.diuerf.m  dccif.on.  lii.  p.irte  1. 

autiafnveltr.  Romsdtc  19- Aia,j  is^^o  ipctvcibzyidchcct.  Congrc^attoCort-  7 

HteronymtuCard.  Aiatthxui.^i  ctltj  ccnfutt  decrctum  tllHdJcJJ.iS-  tapt- 

\:     Ampha  fecundo  proccdcrc  tam  tc  C.habcre  tmumlocum  tn  captiults  , 

in  dchftis  grauibus  ,  quam  in  lcui-  exemptts, 

bus,nam  in  omnibus  nccclTe  cft ,  v- 

cuinadiundisproccdat  cpifcopus,  Svmmarxvm.' 
vtfuitdi(ftum.nRot.  invnaCar- 

thacinen.iunfdidionis  17.  Noucm-  x  EptfcopttsinducesconJtictHdtncm  ,l^t 
hnsuHS'  *  coramlUuftnmmo Scra-      medtetas  JMuum  bcHefictj  prtmu  ' 
ph.no  vtpatctinciusdecifion.  710.      anm  appltcctur  altcut  vfut  ,  non 
&  probatur  cxpreftc  cx  vcrbis  Cod-      commttttt  ftmontam,  cr  numer.  a.  ;> 
]ixMJn9mmbHsautcmcaftbiu.c)^o6.  A-  FH^n..r  ' 

ctiamprobanvideturcxco,  quod  sCtmtrartHmconfuluttAuaorlhtjlrtf- 
.conf  Jcrat  ibi  Concil.  diuerfitatcm      fimo  Cardtnah  SptncjU  ,  cx  dc^  - 
quahtatum  dehclomm ,  &  perfona-      cnto ConctLTndem.Jcjf.  14.  ca  14.  - 
rumdchnqucntium.Itcmquodcon-      dcrcfttrm.tnteHtge ,  Atfi imttfmodt, 
■  fidciat  cpifcopum  ctiam  cx  oftcio      foluttonts  conucnsntur  tn  vfusftos, 
procedcrc  poiS,uaScraphin.cit.dc-      -^t  coiltgttMr  cx  dUto  decrctt,  C^»-  - 
cif.quamuisdc  lurc  co.Bmuni  epi-      ctLmimcroC.  & plurtcs  adducttur,  , 
fcopus  folus  poftbt  in  lcuibus  pro-      dcclarMur  per  Sac.  Con^reg.  mtm^^ 
ccdcrc.cap...capiicct,  &  capit.  irrc-      T-S.Cr  9. 
:\fca<r^hyihl  acceirusdco&c.  ordi-  10  Rcjpcudetur  contr^tts.  - 


i.*5<'**^Ampliatcni6iVtproccdat.ctiam  Epifcopus  pcrmitccns  confiie^ 
r,  -inkuibus^  »uqaibus^ion«ftqj»us      tudincm  ,  vc  «icdiccas  Uu^ 
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£  P  I  S  C  O  P.  O  R  V  M.  .  ^oi 

dtnim  beneficii  primiaiuii  ficaooiift. Alc»an<lcoi|fiLi.  ▼olam.  t 
alicni  viiii  applicetur  >  an  I>cc.incoii{!5<^.ArcccoiiCif.  Ol. 

CommiCCaciimoniaill.  arad.confil[.8r  &  fuifTc  in  Rota  tefQ. 

Iaalmlcnblrvcral.lnciec.270.para. 

-1>ECIS.   CCCCCLXVII.  ,  ^"P^-atii^s  minim^  rc- 

nragantibus,  contrarium  condjlui  il- 

'    T  Idcbamr  prima&de^iiodoaii  ^^"^"  ^"'^  ^P»" 

V  cxpluribu5.  »#*    l       •  t  ^ 

Tumprimo.quiaidv.dcturcom-  ^jj^^V^e^f^Caa. 

ptob«um  «  iuaontatc  grau.lE-  "LTnd.fcffi4.c|u  i4ulcfd^  i 

i>onimDoaoiuin.pttcipalpoaa-  '«'««ptefrc  proh.bctur.  &iiaqBo-  . 

lMsAbbJacJacol>^nuA>«4aeli.  qu-^proe.ufdcmConc.l.,  j»n&m».  • 

part.ftatatot.q.So.Rip.  rcfponSjlu.  "F'^-'!"™"'  .  4"^'"  liuliat.o 
!..  Monctadcdiftribmiom*basquo:  fet^nturinofdmc  ■o<;.fol.,o.8,.  & 
.id.ani.  part...q.,8.num.,,Patidc  I^^^Vl^l^.^^'^^'^ 


confidcntiis  qu^'ll.?S.nunic.i^.  cum 


RomaftaihTnafiranin.Tmoiiisi:Iii- 
nijif^i.  tcofamHliiftflifiihoBlan- t 


fcqucnr.vbiictcrt  tuiilc  declaratum  / 

c  ^  CnCttO, 

pciSacram  CongicgauoncmCon-  ^         r      %     tv  .i- - 

VcrumcfttamenfccundamPariC  ^ 

Tumfccmkto.quia«rrauag.pri-  ^"^'^ "  cofuetudo  videtur 

mancfedc  vacanr.  improbat  priui-  W^obata  ,  ac  pctm,na  :  qux  vult. 
lcgia,confuctudincs,acftatuta  rcd-  S"^^  vthuiu Imodi  iolutioncs  con- 
fffii  frudhis  bcncficij  collati  in  «nanturmvluspios,vtdiciturmd.  . 
5rimo,fccundo,acfequenribusan-  dcaeto Concai|.ibi,  viqu^aimiJm. 
nis,nc  cultus  dminus  diminuatur,&  ««>^' '«^/'^  f^fW€$immmtur^L  . 


ccJfattvin  cft  bmeficium. 

Tttmtcmoquiavalidaeftconfiic-  ^^fccadcm  Sacra  Congrcga- 

^  raao»  vtaliquiddeturiCanonico  »o>tcfte  Panfcit.loco  damnamt  c6-  ' 

nouitcrrccepto ,  dumodoid  in  pios  *"««}f^?ne»"  Ecclcli^  Rumcni.  fol- 

vfus  croectur.  Abb.in  d.  c.  lacobus  tcgiosfi»au4vniusaimica- 

iium.j.&:inc.ficutnumcr.z.cod.rit.  non«»tus,pro  anmueciano  cele. 

FclininccumM.Fcrraricnf.numcr.  ^^^"do  vc  tcftaturfc  yiaiflc  ex  lite- 

io.decoDftit.Gfaff:4leciCaiiKar.cap.  Jl? ^Ti'^-''-,^."^^"?' 
9ff.nnmer.49>pait.i.mrba.Naiiirr.  ^i"ft"fl.Card.Matth«). 
C0nfil.i4iuni.j.dcfimonia.Ant.Iibro  .  tttcmporcquocg«Rom.Tmanc- 
Lyariar.refolut.ca-i.«crariocft,quia  °a»^apud  Illullrinimum  Spincllu,  g 
confuctudinc  potcftinduci ,  vt"  fru-  jt?,f     "S^^^g-  dcclarauit  liccic  ci- 
«aus  vmus  bcneficii  adtcmpusalii  ^6  lUuftrifl  Card.mcdictatc  fruauu 
appliccntur.c.cumnon  dcccat,&ibi  -*>cncficii  illiusanmcoliationii  de- 
notat.dcclcction4n(?.eoqucmagb  t«tea,iuppofiatanMn,acprob^^ 
ipbtefleriauneinorabilis,quxlubet  «pcrcumfcmjUuftnflimiicpnfttc- 
vim  puuilcgii  capit.  fuper  qoibli^  tudmeimmcmorabili,&dummodo. 
Ami^Af^ ^^j^>YW5W«^f^gni-  prxfatifruauslocKpnsanphcentur 

"      .  ProqiHtf  iar^immx.  dcdarano* 
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(?o4  PRAXIS 

nis  corroboratione  adduciuir  do-  bilis,?ciiuicnisinfl:ando  fibi  prxfta- 
diina  D.Thom.iz.qiiiftio  i:-o.  j^.ad  ri  aiicloric.itcm,rcu  aflcnfuni  in  cjua- 
4.in  ri.qucm  rcfertMonald.  in  con-  dam  pcrmurationc  bcnchcij ,  quam 
fil.Sj.volum.  i.vbi  dicithic  vcrba,   intcndcb.it  f.iccrc  cum  quodam  bc- 
Circa    collationcm  bcnchcioium  neficio ,  quod  obtincbatPrcsbyter 
fciendum  eft,  quodfi  cpifcopus  an-  xtarisyo.ann.quarc  fuit  dubitacum, 
'  tequ.amaHcui  Dcnchcium  confcrat  an  cflct  admittcnda  huiufmodiper- 
obahquam  iuftam  caulam  ordina-  mutatioad  cftcCium  ,  vt  IlhiftrilH- 
ucrirafiquid  fubtrahcndum  dcfru-  mus  Dominusporuiflcciurc  optimo 
dtibusbcncfici  confcrcndi  ,  &c  ii\  hiam  intcrponcrc  audorit.atcm,iux- 
pios  vrus  cxpcndcndos  non  cfTc  ilU-  ta  terminos  tcxt.in  clcmcnt.i.dc  rcr. 
citum ,  li  vcro  .ib  co  cui  bcncficium  permut.&c.i.codcm  tit.in  ^.diccbac 
confcrt  rcquiraturaliquid  fibicxhi-  vnus  cx  Dominis ,  quod  Hartam.in 
bcri  dc  hudibusilhus  bcnchcij  ,  i-   conf  ii.numcr.^.  fcribir  lummopcrc 
dcm  clfct  ac  fi  aliquod munus  ab  co  iudiccs  ccclcfi.ifticos  inuigiiarc  de- 
cxigcrct,  &  quod  non  carct  vitio  i\-  bcre  ,  nc  m  bcnehciorum  pcrmuta- 
monix,vtvoIuicquoqucRodoan.in  tioncfrau»  commiccacur,  raaximcin 
fuo  craCt.dc  (Imonia  num.        (cq.  cafu  vbi  non  lic  fimpliciccr,  fcdap- 
&:ancc  cum  Hycronym.  Zanncc.in  parcnt  aliqua:  fraudis  ^nieclurap, 
traC^V.dcforo  confcicncirc,t?s:  conccn-  pra.'(crtim  quandocflct  uiangularis 
tis  fub  num.8.  vbi  quoquc  rcfcrt  ca-  fecundum  collcct.in  cap.t^propc  hn. 
dcm  vcrba  Diui  Thom.  dc  rcrum  pcrmur.  Imol.  in  clcmen.i. 

t)  .  Non  obftant  contraria  quiatcftc  codcmt1t.numer.40.vcrlic.quod  (i 
Parif  fepiuscitato  loco  ,  Facilcdi-  intcrrrcs,VcraIl.indccif  ji^.  part.  1, 
luuntur,  quiaiupradidlaomniafunt  ciim  finguhc  pcrmutationcs  Imgu- 
dcro^ara  pcr  huiufmydi  dccrctum  las  prouUioncs  rcquirant.Rot.in  dc 
Concilij.  cif  40z.&86^.in  antiquis.Iicmdicc-  . 

barur ,  quod  cam  prjcfata  permuca- 
S  V  M  .M  A  Ri  V  M.  tio  inftabacur  hcri incer  pcrfoiias 

  *  tacc  inxqualcs  ,  fciliccc  inccrvnam 

i  PaUi  ffecies.  accacis  ij.annomm^&alcera^qujEcrat 

1  PermutMio  benefctorum  nort  potefi  70.  confcqucnccr  lubintrabat  fufpi- 
ficrt  tmcr pcrfiitus  dtatis  mHltum  cio  f-raudis,ad  decif /Egid.Bcliamcr. 
tftxquAlts^vt  in  cajif  nofiro.  ^^j.&ficit  docl:rina  Alban.  in  conf 

l  Proafftrmattaaoptntone  adducitttr  z^.nutn.^.BurcuI.inconlil.  ii.numc- 
dectf.Rot .iJcpnfHtnp.tn  anttej.  cr  ro  6^.&  fcqucnr.  Guid.  Pap.in  confil. 
ita futt  dectfnM.  tn  Curta  Archtep.  aS.numcro  7. Adcrat  itcm  alia  fufpi- 
Ncapol.  cionis  conic<ihua,fcjhccr,  quia  altcr 

j\  Rejjo/fdctHrcontrartis.  pcrmutantiumbciichcium  habcbac 

maioris  rcdditiis,lcu  valoris.quo  ca- 
Epifcopus   quocafunon  dc-   fulibcntcr.irguunt  DD.  pcrmuta- 
bcat  au:T:orita:em  pcrmuca-  'cioncmcflc hmuijram  cxiis,qux 
tioui  bcnehciorum.  vohiitRoIand.m  conf  li.vol.i.itcm 

diccbatur  huiufnodi  pcmiutatio- 
DECIS.     CCCCCLXVIII.  ncm  non  contmcrc  ccclclix  vtilua- 
Ompamit  in  Curia  Archicpifc.  '^^']^?'ouz  dcbct clfc  cap.qua:fitum 
Vjui^Vapoiu.HUidamacuca/ao-^'^'^^'^^"^"^"^'^  ^^'  ^^^^^^^"^ 


E  P  I  S  C  O 

p^miunitione  Bocr.in  dccif.  zc^.nii. 
7.Parif.li.ii.q.<.numer.i;.praxjsEpi(- 
icopakpar.z.  vcrb.  pcrmuratio  ?. 
dobio^.vndc  D.  Thom.  in^.fcnt. 
difb.i^.qu.j.art.j.dicir ,  pcrmutatio- 
ncm  hcri  dcbcrc  pro  caula  fpirituali, 
puta,  vt  mclins  Dco  lcrui.uur:quare 
liproaliquo  tcrreno  commodo  v- 
triu(que,vel  altcrius  ficrcr,cflctfmio 
niaca  :  fcquitur  Silucftervcrb.pcr- 
mutario  j^.i.numer.^.Conrad.in  rcf- 
ponfcafuum  confcicnt.  q.  4i.Vgol. 
dc  fmion.tabula  i.cap.i7..(f.i.num.  6. 

3  Cxterum  fupradidtisminimerc- 
fraganribus,  contrarium  fuit  rclolu- 
rum  in  Curia  Archicp.  nam  fuit  di- 
<flum.pra:fatam  permutationcm  io- 
rc  admittcndam,  &  moti  fuimus  cx 
notabil.dccil.Rot.i.dc  prjcfumpt.in 
antiq.vbi,  vt  permutario  dicatur  fi- 
nnilata,neccflc  cftjVtcopulatiuc  tria 
concurrant,vidclicet  magna  bcnefi- 
ciorum  in^'qualitas,fccund6 ,  coniii- 
ftio  perfonarum^&mors  fequuta  in- 
tra  S.dies,  qu^dcficiantin  cafu  ,  de 
quo  verbaradmus. 

4  Nonobftat  permutationerh  dc- 
berc  redundarcin  Ecclcfix  vtilita- 
tem,  quiafcfpondcturfufHccre  vti- 
htatcm  perfonaru ,  glofl!  communi- 
ter  rcceptain  c.ip.  cum  vniuerforum 
inglofl.z.de  rer.pcnTiut.&:  inc.  qua:- 
fitum,  vbictiamPanorm.  cod  tit. 
Cdrd.in  d.clement.  quia  coiiringir, 
nu.i.Franch.in  cap.i.num.  6.  de  ofH- 
cio  dclegati  in  6.  Pctr.  dc  Pcruf.  in 
trad.  dc  pcrmurationc  bcncfic.  par. 
3.quxft.i.  • 


iJmpofttio  phmt  Upidis  adfoltfm  Epi- 


A.-f- 


4 


An  impofitio  primi  lapidisin 
*fundationc  Ecclcfix  fpc-  " 
i    ^ftad.Epikopuui'  * 


P  O  R  V  M.  gof  - 

DECIS.CCCCCLXIX. 

r  Vpponitur  in  fHai  contingcn- 

'Iria,  quodEledi  &Syndici 'jiiiiif-  '  * 

dawi  ciuitaris  volcntcs  fundarc  ali- 

quam  Ecclcfiam  fub  inuocationc  S.         .    .  - 

CarohBorromei,  &;pra'tcndcntcs 

nondcbeic  Epifcopum  in  impofi-  /  , 

rionc  primi  lapidis  fc  inrromittcrc, 

pr^fcrtim  quia  pr^tcndcbant  eam 

ab  Euifcopi  iunfdiclione  cximcre: 

fuitdubitarum  quidiuris.Ego  vero  ' 

diccbam  ,  quod  cum  Epifcopus  ha- 

bcathindatam  intcntioncm  fupcr  • 

omnibus  Ecclefiis  tam  conftruftis,  ^  * 

quam  conftiucndis,ad  tcx.  in  c.om- 

ncsBafihcx  i7  q.4-c.conftitutus,  ca.  - 

cum  vcncrabiiibus.ca.cum  diledus,  <    -.•  '  . 

&ibi  DD.dc  rclig.dom.  confcqucn- 

tcrnon  crat  dubitandum  quin  ad  •  • 

ipfum  fpccVarcr  primilapidisimpo- 

luio.Itemdiccbam,  quod  tcx.in  ca.  • 

nemo  de  confecrar.  d.i.  vfus  fuerit  '       -    '  ^ 

his  vcrbis:Nemo  Ecclcfiam  a:dificct  - 

antequam  Epifcopus  ciuitatis  ve-  ' 

nict  ,  &:ibidcm  primum  lapidcm 

Crucem  figat,  &:  publicc  atrium  dc- 

iignet.    Vudc  cum  gcnerahtcr  lo- 

quatur,ncc  diftinguar  cafus,in  qui- 

bus  Epifcopus  priuncur  haciurildi-  • 

dione,pioindc  non  eft  dubiradum,  ^ 

an  hoc  ficri  poflit  :  vndc  in  jf.li  quis  ^ 

.iutcm,ui  aurh.dceccl.tit.  habetur.    .       •  ^ 

Siquis  autem  volucrit  fiibncarc  vc-  ' 

ncrabile  Oratorium  ,  aut    Monar  " 

ftcrium  ,  prctCipimus  fionahter  in-  '  ' 

choandam  fabricam ,  nifi  locorum 
fandiilimus   Epifcopus  orationcm 
ibifccerit,  &:vcnerabilcm  fixciic 
Cruccmi^facitetiamrcx.in  jf.illud 
igiiur  in  aurh.dc  Monachis,  vbi  h^  ' 
vcrba  lcguntur.lllud  igitur,antc  alia 
diccndum  cft,  vt  in  omni  tempore,  ■ 
&  in  omni  cerra  li  quis  a:diricarc  vo- 
luerit  yenerabilc  Monaftcrium^noii^  " 
prius  liccntiani  cflc   hoc  .igcndi,  '' 
^u^iuDcu  auubilcm  locorum  Epi«:  •*  * 
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^04  PRAXIS 

nis  corroboratione  adduciuir  do-  bilis,5ciiinenisinfl:ando  fibi  pracfta- 
^liina  D.Thom.ii.quiftio  i  ^o.  (^.ad  ri  anttoriratcm^feu  ancnfum  in  qua- 
4.in  fi.qucm  rcfcrtMonald.  in  con-  dam  pcrmurarionc  bcnchcij ,  quam 
lil.Sj.volum.  i.vbi  dicith.cc  vcrba,  inccndcbat  faccre  cum  quodam  bc- 
Circa  collationcm  bcncficioium  ncficio ,  quodobrincbatPresbytcr 
fcicndum  eft ,  quodfi  cpifcopus  an-  actarisyo.ann.quarc  fuit  dubitarum, 
•  tcquamahcui  Dcnehcium  confcrat  an  eflct  admittenda  huiufmodi pec- 
obahquam  iuftam  caufam  ordina-  mutatioad  cffcc^um  ,  vtllhiUrifTi- 
ucritahquid  fubtrahendum  dc  fru-  mus  Dominus  potuillctiurc  optimo 
d;ibusbcncfici  contcrcndi  ,  &:in  fuam  intcrponcrc  auctontatcm,iux- 
pios  vfus  cxpcndcndos  non  cfTc  iHi-  ta  tcrminos  rcxt.in  clcmenr.i.dc  rer. 
citum ,  fi  vcro  ab  co  cui  bcncficium  permur.&c.  i.eodem  tit.in  6.diccbat 
confcri  rcquiratur  ahquid  fibi  exhi-  vnus  ex  Dominis ,  quod  Hart.im.  m 
bcri  dc  frnc^ibusiliius  bcncficij  ,  i-  conf  ii.numcr.j.  (cribir  lummopcrc 
dcmclfctacfiahquodmunus  ab  co  iudiccs  ccclefiafticos  inuigilarc  de- 
cxigcrct,  &  quod  non  carct  vitio  i\-  bcre  ,  nc  in  bcneficiorum  pcrmuta- 
monix,vtvoluitquoqueRodoan.in  tioncfrau>  committatur,  maximein 
fuo  tra<5t.dc  limonia  num.  i8.&  fcq.  cafti  vbi  non  lir  fimpliciter,  fcdap- 
&antc  cum  Hycronym.  Zanncr.in  parcnt  ahqua:  fraudis  gjnie^urac, 
tratt.de foro confcicnri.-E,^  contcn-  prxfcrtim  quandocllct  tiiangularis 
tis  fub  num.8.  vbi  quoque  refcrt  ca-  fccundum  collcd.in  cap.i^propc  rin. 
dcm  vcrba  Diui  Thom.  de  rerum  pcrmut.  Imol.  in  clcmen.i. 

5  ,  Nori  obftant  contraria  quiatcfte  codemt1t.numer.40.verfic.quod  Ci 
Parif  faepiuscitatoloco  ,  facilcdi-  intcrrres,Vcrall.indecif  ji^.  part.  2. 
luuntur,  quiafupradidla  omnia  funt  cum  finguhe  pcrmurarioncs  lingu- 
dcro^araper  hiiiufmydi  dccretum  las  prouifioncs  rcquiranc.Rot.in  de 
Concihj.  cif.402.3c86^.in  antiquis.ltcmdicc- 

barur ,  quod  cam  prxfara  permuta- 
S  V  M  M  A  R I  V  M.  rio  inftabatur  ficri  intcr  pcrfonas  ae- 

•  ratc  inacquales  ,  fcihcet  intervnam 
I  FaBi  ffecies.  aetatisi5.annorum,&:altera,quaEerat 
1  PermHtiUto  benefaomm  non  potefi  70.  confcqucnrcr  fubmtrabat  lufpi- 
ficrt  imcrpcrfoii.if  dtatis  mHltHm  cio  fraudis,ad  decif.i^gid.BcHamcr. 
tntqn.dts^vt  in  cajit  nojiro.  j^^.&facir  doctrina  Alban.  in  conC 

3  ProafftrmMiHaopintone  addHdtiir  i^.num.fJ.Burcul.inconfil.  ii.nume- 
dectf.Rot.i.defrAfH7np.tn  antt^.  cr  xo  fcqucnt.  Guid.  Pap.m  coufil. 
tra pttt  dectfum.  tu  CHria  Archiep.  iS.numcro  7. Adcrat  itcm  alia  fiifpi- 
Nciifol.  cionisconicdtura,fcihcct,  quiaaltcr 

j\  RejpondctHrcontrartis.  .  permuranriumbcncficium  habcbat 

maioris  redditus,(cu  valoris.qub  ca- 
Epifcopus    quocafunon  dc-  fu  libcntcrargiiunt  DD.  pcrmuta- 
bcac  auCloriraccm  pcrmuca-  'rioncmcncfimuljtam    cxiis ,  qux 
tioui  bcncnciorum.  voluit  Roland.m  conf  M.vol.i.item 

diccbatur  hutu(mudi  pcrmutatio- 
DECIS.  CCCCCLXVIII.  ncmnoncontmcrc  ccclefixvtilita- 
/--OmvamuinCariaArchicp.fc.  'enj^^proutdcbctcirc-  cap.4ui.(itu,n 
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p^nnurationeBocr.indccif.  ic^.nu.      D  EC  I S.  C  CC CCL XI X  ^ 
7.Panf.li.ii.q.vniimcr.K.praxisEpir- 

fcopakpar.i.vcrb.pcrmiuatioi^.   ?.  ^Vpponirur  m  concinccn- 
«ibb105.vndcD.  rhom.  m^.fcnt.  .^tia,quodElcai  &Syndia.uiaf-  '  ' 

dirt.M.qu.3.art.5.dic.r ,  pcrmutatio-  da.ii  ciuitatis  volcntcs  hmdarc  ali-' 
ncm  hcn  dcbcre  pro  caula  (pintuali,  ^u^»,  Ecclciiam  fub  inuocationc  S 
puta,  vt  mcliusDco  lcrui.uur:quarc  Caroli  Borromei  ,  &  pra-tcndcntcs 
flproahquo  ccrrcno  comniodo  v-  nondcbcic  Epifcopum  in  impofi- 
tnu(que,vel  altcnus  ficrcr,cflctamo  .i^,,,,  1  „,tromittcrc. 

niaca:  fcquitur  Silucftcrvcrb.pcr-  pnfcrtmi  quu  pr?tcndcbanc  cam 
mutatio  iT.z.numcr.j.Conrad.mref-  ab  Epifcopi  iuiifdidionc  cximcrc: 
ponf  cafuum  confcicnt.  q.  4^.  Vgol.  ^^i,  J«buatum  quiduiris.  Eco  vcro  ' 
dc  fimon.tabiila  i.cap.iT.^.i.num.  6.  aiccbam  ,  quodcum  Epifcopus  ha- 

Carrcrumfupradiaisminimcrc-  bcatfundatam  inrcntionem  fupcr       *  *  . 
fragantibus,contrariumfuurcfolu-  ommbus  Ecclefiis  tam  conftrudlis,  >  * 
tummCuriaArchicp.  namtuudi-  quam  conftiucndis,ad tcx. m c.om-         *  ' 
aum.pracfatam  pcrmutationcm  fo-  ncsBafdica:  .7.q.4.c.conlbtutus,  ca.  • 
rcadmutcndam,&:motifuimuscx  cum  vcncrabilibus.ca.cum  diledus.  •    •  •  '  • 
notabiUccil.Rot.i.dcpixlumptJin  &ibi  DD.dc  rclig.dom.  confcquen-  -  " 
antiq.vbi,vtpcrmutatiodicatur  fi-  ,,rnon  crat  dubitandum  quin  ad  * 
nlulata,ncccfrccft,vtcopulatmctria  ^  ^^,,^  fpccVaretprimilapidisimpo. 
concurrant,vidchccc  magn.i  bcncfi-  luio.Icemdiccbam,  quo^  tcx.in  ca.  • 
cioruminvqiKihtas,(ccundo,coniu-  nemodc  confccrat.  d.i.  vfus  hierit  '  - 
(aio  perfonarum,&:niorslcquutain-  his  vcrbis:Nemo  Ecclcliam  xdificct  ■ 
tra8.dics,qu9dehciantmcafu,  dc  ^ntcquam  Epifcopus  ciuuatis  vc-  " 
quoverbafacimus.  mct  ,  &ibidJ:m  piimum  lapidcm 

Nonobftat  pcrmutauonerti  dc-  r'rii,-^rr.  firr^r         11;  >     ■  1 
u-^-    j    j     •      r    1  r       r       *-r"ccmhgat,&>  pubhccatnum  dc- 
bcrc  rcdundarcin    Ecc  cfii  vtihta-  Vr,j„  i-  . 

r      1       r  a-  iignct.    VDdc  cum  gcncrahtcr  lo- 

tcm,  quKifcfpondctur  uflucre  vti-   „°  j ,       r  ■ 

,     ^      /- *    -     I  /T-  quacur,nec  diltmguar  calnsjin  qui-  ■ 

litatcm  perlonaru ,  elofl.  communi-  u,,,  i:.,,<-         ^S.,^.     l        -i  i- 

.  ous  hpilcopus  pnuatur  haciurildi-  '  • 

ter  rcccptain  cap.  cum  vnincrlorum   >.i.,..,i,  ^.^Lj/       n.  j  l  -j 

,  n'  j       *  „  .  "ionc,pioindc  noncft  dubitadum,  > 

in eloil.i.dc rcr.pcrmut.&: inc. qux-  ^„l„^1:„.,.,  n'        j  ■ 
r  ^        t  •    •  ^  r»  j        an  hochcri  poHu  :  vndc  in  if.li  quis  -• 

litum,  vbictiamPanorm.  cod.tit.  ^,,,^.^  :„  «.,,l  j       i       l  l 
^ ,  j  .    j  ,  .Tutcm,m  auth.dcccci.tit.  habetur.  . 

Cdrd.ind.clemcnt.  quia  coiumcu,  c,^.,;r 1      .ii  ^ 
r-      i  ■  *  1    Ki-    i>'quis  autem  volucrit  tabiicaic  vc- 

nu.i.rrinch.in  cap.i.num.  6.  dc  orn-       '  U;u  r^^..   \  1 

•    j  ,  ^  #>      1  r.     r    ■     ncrabilc  Uracorium ,  auc    Mona-  ' 

cio  dclcgati  in  6.  Pctr.  de  Pcruf   in  ^^^^^^^^  ^  pr.cipimus  hbn  ahtcr  in-  . 

u '  ^7""'''""°""  bcnchc.  par.  ^hoandam  fabrLm ,  nifi  locorum 
3.quar  ..1.  ^  fandillimus   Epifcopus  oracioncm 

p     -         *v  ibifcccrit,  &vcncrabilcm  fixciit 

Cruccmi&L  facucciam  rcx.  in  jr.illu4 
,7     r  ■        -1    -j     jrt^^-i'^'    igiiur  m  aurh.dc  Monachis,  vbihcc 
/•        >j:  a    "  ■  vcrbalceuntur.Illudiguur,antcaha 

^  '       n-h^f:.  djccndwmeft,  vtm  omni  cempore, 

A_.  .    .5     '  A'  '  '  &inomni  cerrali  quisa:dihcarc  vo-  • 

n  impoficio  primi  iapidisin  1. „^„^_l.i  x7  ,1 
n    J  r    r  lucrit  venerabilc  Monaltcrium,non 

'rundafioneEccIckrfpc-  '    pnus  hccntiamcac   hoc  agcndi,  . 
^  Actad.£pi(copuUl.  ■         quam Dco  amabilcm  locorum  Epi-  * 
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rcopum  adiiocet ,  Sc  ille  mantis  ex-  butiuae,cefte  Didac.  ad  reg.  c.  pecca- 

tcndat  ad  calum ,  &c  per  oracionem  tum  par.i.reledl.^.y.numci-.i.dc  reg. 

locum  confccrct  Dco  ,  figens  in  eo  iur.in  (J.Hinc  B.Hicronymus  cxcan- 

falucisnoftrifignumjvidelicctjCru-  defcitin  qucndam  ,  qui  Diaconos 

ccm.  Quibusomnibus  facic  criam  Presbytcrisantcfcrebat.cap.lcgimus 

tex.  in  auth.  vt  nullus  fabricct  Ora-  93.dift.&  Abb.in  conf.  i  i.li.  i.acriccr 

toriidomos  ^.i.&clof.in  cap.ncmo  inuchicurinqucndam  Archidiaco- 

dc  confccr.d.i.vbi  habctur,Epifcopi  num,qui  prstendebat  Vicarium  E- 

cfrcproprium  primarium  lapidem  pifcopi  pratrcnderc. 

poncre,  Hcct  hoc  poflTit  fie  ri  pcr  a-  Secund.i  ratio  ,  proptcr  pn-eroga- 

fium,authoricate  eiufdem  Epifcopi,  tiuam  rcucrcntix  ,  &  nc  in  vno  cor- 

fecundum  gl.incit.c.ncmoSYluain  pore  vidcantur  duo  capita  ,  quafi 

tracl.dc  bcnef.par.-.q.<r.num.9.Cal-  monftra,  Hoftienf.inc.volcntcs  dc 

dcr.c0nf4.dc  rchg.  dom.Azorius  li.  otfic.lcg.vbi  Abb.num.4.&  Anchar. 

p.cj.in  princ.  fubdcns,quod  Epifcopus  Ucct  in  fua 

ciuitatc  pollic  cxcrccrciurildidiHonc 

SvMMARiVM.  fuamfuperuenicnfc  Legato,non  ta- 

mcn  co  prsfente  poccrit  folcranicer 

I  Epijcojmsrton  potejl  prdfente  legmo  bcnedicerc, 

de  latereferretr.figntitEpifcopalia.  Quibusracionibus  accedattex.in 

1  Prima  ratio  ejlpropter  pntro^atiitd  ca.anriqua  dc  priuil.  vbi  Pacriarcha: 

reuerenttx.  faciunt   dcfcrre  ante  fe  Vcxillura 

^Secundaratioefly  neordocofitndatMr.  Crucis,nifiin  Vrbc  Romana,aut  v- 

4  Patriarchxnon  pojfttnt  antefeferre  bicunque  Sunamus  Pontifex  pr^fcns 

rexillum  Cructstn  vrbe.  cxtiterit,aut  cius  Lcgatus  vtcns  infi- 

gniis. 

Epifcopusprflcfcntc  Lcgaiode  Facitquoque  didumSpecul.  in 

latcre  an  poflTit  bcncdiccrc  i^;requiturvidcrc,num.  4.  de  legaco, 

1       o  J  f  vbi,  quodLcgacidc  iatcrc  luatma- 

populo  ,  &dcrcire  ;     1.  j    •      t  •  st^ 

*   r       '  r;  -r  lorcs  (X  digmores  Legatis  natis ,  & 

inlignia  bpilco-  {^^^  ^^^^         vtuntur  fuis  infigni- 

palia.  bu  s  i  ncc  cxerccnt  ofticium  lcgatio- 

nis  prjcfcnte  Lcg  ito  dc  latcre.  Et  ic- 
DECIS.  CCCCCLXX.       cundum  Gratian.  dcdf  19.  quiTul* 

man.in  trad.dc  Epilc.hb.^-par.i.nu. 

REfpondinonpoflc  dcfcrrc  vc-  ^.loqucnsdc  Epifcopo  Fiumano.qui 
ftcs,fciHcct  Mozzcttam  ,  ligni-  ex  dignitatc  Epifcopatus  pra:  lc  Cru- 
ficantcm  iurifdi(5lioncra  ilims  or-  ccm  tcrcns  ,  dcbetillamdimitccrc 
jdinariam  ,  quia  in  prxfencia  ma/oris  prxfentc  lcgato  dclatcrc  infigniis  v- 
dcponitur  poccftas  reucrcntialis  mi-  tcnte ,  nam  Epifcopus  debct  hono- 
noris.  Racio cft,quia  fi ahas  dicere-  rarc  diCtum  Legatum,cx  vi  luramcti 
muSjConfundcrctur  rcrum  ortnium  lu3,quod  pracftat  m  confccrationc, 
ordo,nifi  congruus  vnicuiquc  locus 

in  honoribus,  &  muncribus  alligna-  S  v  M  m  A  R  i  v  M. 

xctur ,   vcluti  habccur  in  rub.&;  ni- 

gro  l.vt  dagn.lcr.hbr.ii.m  quoporif-  1  Tempus  ad confercrtdum  bcmpcium^ 
Sraumconfiftitordoiuftiti^  diftri-  efifemefire. 
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1  giupd ejuidem  tempM  non  cumtynip 

kdtcfcientu. 
yDnrante  lite Jkper  iure  cortfcrendtt 
:\  \mncurrtttempt4t.' 

Semcftr€  ad  conferendum  be- 
ncficium  ,ancurrat  Epifco- 
pis  a  dic  quo  currit  patronis 
ad  praffentandum.    •  ■<  * 

* 

DECIS.  CCCCGLXXI. 

JNCuriaArcKiep.Meap.  fuitdi- 
dum  collationem  cuiuftlam  be- 
.ncficij  pacronati  fpcdare  ad  mc- 
ram  &  iibcram  collationcm  llltt- 
ftrilTimi  Ordmaii),  ob  id  prxfcrtim, 
quod  patroni  non  prxfcntaucrunt 
intempore,  iuxtaterminostcx.  in 
-cap.t.  dc  iurdpat.  quarc  tuxi  dubita- 
tum  an  tcmpus  fcmcllrc,quo  indul- 
gctur  Ordinario  ad  conf<^rendum 
currai  a  dic  fcntcntiac  dcclarationis 
dcuolutionis,anvcr6  debctcompu- 
tari    tcmpus  quatuor  menfium, 

*  quod  parronis  conccditur^&'  corum 

*  culpa  fuit  clap(umt  Et  didcbam  e- 
go  ,  quod  licct  de  bcncficiis  vacan- 
dbus  prouidere  dcbcnt  ij ,  ad  qu(3s 
prouillo  {^cdat  infta  fex  menfes.  c. 
nulla  i.de  conccfl.prarbcn  .&  cap.li- 
cet  de  fupplcnda  ncgligcntia  prae- 
Iatorum,&  clem.i.eocTtit.  lib.  8.  tit. 
i^.par.i.de  quo  late  RcbufF.  in pra- 
xi  tit  dc  dcuolut.&  in  repet.d.cap.i. 
circa  fincm,  quod  habet  locum  non 
folumm  collarione  ,  fcdetiamin 
elcdioncjvtdocet  Abbaspertcx.  i- 
biin  cap.dilc<ilus  dc  conccfT  prx- 
bcnd.nuin.i.&:  alij  ,  nifi  fit  Cathc- 
<iralis,  vciRcgularis  EcclelMi ,  qtt» 
ob  maius  pcriculuni  impendcns ,  fi- 
ue  immincns  ,  vltra  ires  menfts 
Pr^lato  vacarc  non  di^bct ,  capitul. 

jpoftquam  50.  djft.  cap.  ^jbcuntibus 
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6^.  dift.  &  cap.  nc  pro  defcdu  de  c- 
lcdione,&  intclligc  in  ccclcfiis  Ca- 
thedralibus  rcfpedhi  principalis 
Praclati,nempc  Epifcopi,  &  in  Rc- 
gularibus  &  in  quibufcunquc  earum 
Pnlati  principalibus  pcrpctuis, 
qiiocunquc  nominc  nuncupentur, 
liuc  Abbatcs,fme  Priorcs,  fiuc  Pra- 
pofiri  :  &  habctquoquc  locumin 
prouifionc  parochialium  ,  ctiam 
ftante  Concil.Trident.feilji^.  dc  rc- 
form.cap.  18.  quando  carum  colla- 
tioadPapam,autaliosfpcrtat  ,  de- 
bcant  infra  quatuor  menfcs  pctfo- 
nam  magis  idoneam  prsuio  con- 
curfu  cligcrc  ,  &clc<fkam  filks  figni- 
ficarc,vtinconft.Pij  V.par.i.  cap.  2. 
num.  j  qua^eftvidcnda.  Itemhabcc 
locum  etiam  in  hofpitaUbus  ,  qujc 
confcrunfur  in  titulum  benehcij, 
&  quod  dicunt  Fedcr.  de  permuta- 
tione.quarft.19.  Paa.in  clcm.x.dcrc- 
lig.dom,  Cofmas  inptagmar.  fan- 
dtione  rit.dccoUatio.  $.  itcm  circa 
vcrb.  rcfpci^^iuc.  Sylua  dc  bcrrefi- 
ciiij.par.quaeft.^^.num.j.  Corraf.4. 
par.cip.i.num.tf.  Gambarus  incap, 
vnico  dc  rcr.pcrmutat.  in  6.  numer. 
1J7.&  Auif^or  praxis  Epifcop.  i.  par. 
verb.bcneficium  jl.  5.  quod  noneft 
rempus  ftatutum  ad  conferenduni 
Kofpitali,accipiendum  cft  deholpj- 
tahbus^quacnon  confcruntur  in  ti- 
tulum  bcnchcij  ccclcfiaftici :  ita  in 
tcrminis  tradit  RebulF.  di<fio  ver- 
bo  intrafcxmenfes,  verficul.item 
quando,&  ante  eum  Caldcr.  conf 
vnico  dc  fuppl.ncgl^ntia  PraclatQ- 
runf. 

Quare  cum  qnodammodo  Or- 
dinarius  videaror  fuifle  impeditus 
in  non  confcrcndo^donec  fibi  con- 
ftiteritbenehcium  fuiflc  deuolutu? 
proindc  libcre  fatcndum  cft  ,  praj- 
fatum  tempus  eidcm  non  cyrrcre, 
pifi  1  temporc  dcciararionis  ,  quod 
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noncotiftat  dc  'meff^<m^tm%/fiC.^^.  \v 

tionis,c.  quia  diucdltatem  de  con-  niunry. 

Ccirpr.rb.Syluadcbcnefic.p.ir.    q.  i  PtxmtemtariMnonpotej}  CAjuirefer. 

^9.  ncc  curnt  impcdito  ,  due  tuciic  uatos , ahfiluere,  mfi  jfeciatim  fit 

impcdimciuum  iuns  ,  iiuc  tac^i.  dat^  eifacHlfMifi  <•  . 

Abb.cit.c.quudmerfiwm  WiB.^.  _^  .  , 

6atticrc«liicanon.quacft^     pct  Epifcopus  qiwmod<^tfi^ 

»6t.quia  iftud  temptts  dajar  m  ^diu  rcrc  debct  cif d^teifer*^ 

pcgUgcnrisFranch.incap.ftatHtum  ,  najioQjBin  f^/' 

•depr?bintf.actuitrerolumminRo-  .  fuum      -  -^^ 
caRom.  invnaPlacentinai4- ^^1 

t  ti)        t  coram  Bubalo,  &  itetum  DE,CIS.  C  C.(;;,jC£yCXl 

t  m  cademioJ^ccemb^is  nSi.tcpAam  \          f;'  ;  .  " 

Pamphilio..  t^^Pifcop^^^XYiyjrig^iJ^^  ^ 

I      Ackdcmfecit  »^ao4iB  pfoprus  J^^confqcnmi  jfti^ofom  .40»- 

/tecmtnis  rcttpcnn^  tdlquirlcdcr.  dc  tuiidj^il  ^Tpm  td^|iie 

Senis  inconll  aa>>  ^ttcm.lewiwr  'bi  potcj^^i^abetur  ih 

iiambert.de  iuifltp4tr.i.par.  i.liori  q.  gloiTdcpdcmtcntiis  inltr.  cleiTient. 
luin.i.duranteUtefupCf  lure  confc-  dudum  J.  pcrhuiiifmodi  iuda  gloi. 

{cndi,  fcueligcndinoncurrcrctcm-  dc  fcpukuris  &  nouilHme  apud 

pus:vndc  fccundiimdccif.Rotx  7.  Tridenr.(e(T!i4.c.  <^u«prclcruario 

dcpt«b.inanciq.iftudtcmpus  non  opcratur ,  vc.ib  illisanemine  alio 


curnr, 


tcmpon?,qao  fiaw poeciir,w  fcqiai- niin quisi 

t&fuiciniiouiffiinis  ifiCDporibus  ct-  niccntiarius  cxvi  (iiiofficij  non  ha- 
iamBj^tainvna  Burgcn.  Canoni-  bet  faculcatem  abfbluchdj  dprxdi- 

t  catusX7.Mirtij  1^83.  t  coram  Buba-  discafibus,  nihillam Epifcopus  ci 
lo,&itcrumin  vnaMaccratcn.  be-  fpeaaliterdcdcnt.  Nauarr.  conf.  xo. 

t  neficiji.  Iuliji^94.  t  coraniLida  dc  Pocnirent.cemilTionis.  Garf  dc 
fcdficeft,quodPr.clatus.uonpotuic  bcnchcuSjpar.^.Cjj.imm.  n^.  Hcn- 
(cirevexationcm  ,  nifi  icempo^c  driq.cQnr.^i.num.7.& (eq.de  cen(iiic 
quofiiitiiuHcahim  pattonoi  non  SacraC^ngrcgatioKisycrbi$:/»«»i-  * 
pneientate  in^empore,  &  proptetca  tetrtiariM  mu  pcteJiahfilHere  qHeitqHs 
bcneficium  iurc  dcuoUuionis  ad  if/cafihUjqHos  Epifiopmjihiexfrejp 
Ordinariumlpc^karc.  Igiturab  co  referHauerit^nifitpfemetEpifcopMhAC 
diedcbec  cuncrctcmpusfc.x  mcn-  iUijpectatimdederituutlorttatem.  In  j 
<ium  A'non  ancca.  Cui  opinioni  ac-  qua  rckruationc  Epifcopus  debet 
ccditdcciUo  Rota;  diucrforum  dc-  habcrc  racioucaiad  culpas  mortifc- 
ci(.  4^1  .par.i.vbi  habctur,  quod  pra-  ras,quiadebct  ficii  de  acrociotibtis, 
facum  icmeftie  cnirit  Epifcopo  ,ab  6<:grauioribu$criminibus.  Concil. 
co  dic,qao  fcirc  oagnouenc  bcnc fi-  Tndie(ri4.c.  6,  Item  debct  atcen- 
ciumadifttt4iS?«^^*/"*^^^  dcuo-  dcre  ptactcr  cafiis  i  iurecommuoi 
'lationisrcilmqtiaoptoipn^^i^pis  rcfcruatoSjVtfiatrcfcruatioPraelari- 
SS^if^^^^f^   "^^'^^^^'  .bu$A9uiictiiatisiurccoiKmiuni,  dc 
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«juibus  in  dem.i.dc  priuilcg,   dc  in  reitnend^md^fctpitnnm  tn  tdtjicatto^ 

cxtrauag.pcr  cundas  eod.  rit.  vnde  ne.i^  non  m  deftrHcitonem^  qnapropter 

fccundum  GrafF.in  fuapraxi  c.  4.  in  re/kata  mtiltttudtne^referHent  ftbtqttti 

tcferuatione  cafuum  lcruandus  eft  pauajfimos^eofe^ne  maxtme neccjfartot. 

prjcfatus  modus  ,   de  quo  patct  in  rlttmo^montntur  Ordtnartj ,  vt  per 

quibufdam  litcris  Sacr.Congrcg.  ad  totam fkam  diijectfim  ,  ac  prdfmtm  tn 

IlluftrilliD.Cardinalcm,  &Archic-  hislocii  ,  ejut  actnttate  cr  Cifhcdra/r 

pilcopuip  Neap.qux  incipiunt ,  II-  fedc  lon^ttn  remott funt^Pccnitertartos, 

luftnllime     Rcucrcndjflime  ,  dic  aliojc^He  Sdcerdotes  conjittnant  ac  de~ 

z^.meniis  Noucmbris  i(Jor.  legent,tpithtufacHltiitemahjolHe?7di  a 

Frimo^pcr  tllM  ad/nonemHr,vt  refer-  cafthni jibt  refernatti  opiuftt^  etta  vtna 

natto  cajuum  jiat  adhtbitts  aitefutbMS  voce  tmpartiatHr^d<pte  maxtmc  tn jo-> 

pietate  atc^ue  doUrinaprdj^attbttsvi'  ientortbHSy&prdHtpHssanntfejhHttati' 

rtSjt:^  ij  reducantur ad  poMctjfimoSyCof-  buiyVt  peccatoreSyCjutbtts  obuta^iy-faci- 

tpte  maxtmt  necejfartos^Ond e  faiutaru  /*f ftierit hutufmodt  Sactrdotu  copta std 

ttlefe<j»atureffe^HS^CHtHfcaHjdhjtcre'  pera^endam  confejftonem  aUtctantur^ 

feruandtatroctcrescjuojdam  cajitt  E-  c^uta  aito^uin  pierie^ue  ob  td  tpjkm  o- 

pifcopts  tn  jka  cut^ue  dtacefi  trtbuta  ffi  mtttere pojfent.fnecejfe  haberet  Pacni. 

.  autloritas,  tenttAminijhos,<jutbu4fTtdul^entyion^ 

SecHudo  videant  ipfi  Ordtnanune  tl-  aint  ejH^rere.M oec  omnia  bahcntur per 

los  cafns promtjcue  rejcruety  cjuihHsan-  Jiterds  Sacr<t  c$»^re^atiomsydc  ^Htkftt 

mxa  eji  ex.07uimni cutio  mator  a  iur e  fnpra  verf^  vt  Tnamfefittts. 
tmpofitayCutftsabjolutto  nemtni  refcr- 

uata  fit ,  ntfifortc  propter frc^^uentiam  SvMMARlVM. 
vel fcandaiiiy  aut  alia?n  necejjarta  cau- 

fam  altcjHt  hHiufinodi  cafttt  nomtnatim  i  Nouum  ontu votefl  impom  bcneficione* 

referHandtvtdeantur.  dtttutn  ip^tucreiltoneyVcrHmetiam 

TertthynccfHe  cafiu  funt  referuandt,  ^juando  vacat, 

in  qutbHsabfolfittOymficum  refiitutto-  x  Amplta procedere  nedum  in  benefi' 

ne  vel  executtone  eoruyad  cjua  perttnen-  cits  Itberis fed  etiam  mrtifatrotts^ 

Testenentitrynon  confertur.  tus. 

QuartOyneeiHe  tj.qui  etfi  mortalepec-  5  jimpiia fecundby  etiam  ficoditio  ejfet 

Catmn  tndftcant,ctrca  res  tame  verjati-  contra  tns. 

turyCjtuL  junt  parut  momentt,  &freqHe'  ^  Epifcoptu  poteji  cum  fuo  Capituio  be- 

rer  imertdiotas  euenircfolcntiVttdam'  nefcto  vacantt  tmponcre  aittptetA 

m  datiy&fimiiia.  modHmi&ontu. 

QHtntOyin  pcccatts  etiam  carnaitbtts 
mHitavtanttirctrcumjpeUioneypropter  An  EpifcopUS  poffit  nouum  O- 

fiandaiitm  pujidorum ,  in  hts  maxime  ^US  imponcre  bcnc- 

ferfontSy  tn  qutbns  ob  accef.um  ad  Con-  ficio 
fejfarios  extraordtnartos ,  vcifrequen- 

terrcddttHmadordtnartosfHjjnctonis  j^^ciS.  CCCCCLXXIII. 
nltefHtd  caderc  poteft. 

SextOyijdeniquireferttandijHntyejuos  yN  fadi  contingcntia  pondcra- 

conjidcrattsdtii^entercutujejueprouin.  J.bam  pro  opinione  amrmatiua, 
tiamoribnSynaturayac  propenjione  ma-  vidclicer,quod  onus  imponi  poftlc 
itsinDmtnoexpcdtrewvtdebttHrad  in  bencficio  ncdum  in  ipfius  crc- 
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ffioiit>TeriiiiitUltn  po^ba  quando  d,iniponcie  aliqucm  mocium  6c 
rt^en  t  i»iioeft,qaiatiiiieoonfit  ims,&potojiUitdfiponaibMii  ,vcl 
contienuo.tcz.eftapeniis,  &inagi-  rt>ft<*ifigarttfft^ft ffti  ii(^nrff nriiii 
ftralisinciignificanundepMb.  9C  conferrealicui  ,  licct  fi  confciatof » 
ibiglod&aliaglonin  c.pcn.invcr-  cumpadlo&onercaliouod  fecif»* 
bo  prsebendac ad  fin.  dcMagiftrari-  di,vcidoccndi  ,  cdct  nmoniacum, 
bus,& ita  tcnuit  Rota  pcr  Capu-  fecundum  Galcr.  in  (iia  marg.uita 
iaq.dcciCz77.in1.par.in haccvcrba,  caluum  conlcicntia:  vcib.  bcncfi- 
OnerisTheologalis  impofitio  le-  dum^quibus  ommbus  acccdic  tcx. 
mM  firrmn  S<afiptofa«  fadapcc  inc.  fignificaromdb  pn^ml  vin 
Oidinariafn  in  colladone  benefi-  indulgetur  Epifcopo  bencfiai0^1(!^- 
djvacanrisvalec,  CBmfitconfoaft  caotinooeftuni  onus  impoiietci 
ioricanonico,perd.  cap.  fignifica-     Caetenim  quicqOid  lit  ex  fupra- 
nim,&:idcm  dicit  Fab.  Acoramb,  di^bis,contranum  condilui ,  fcificct 
dccif.40.in  3.par.dicens  ,  quod  Ca-  non  poruitU-    Epillopum  bcncii- 
nonici  poiruntiaiungerc  onus  bc-  aumnouumonus,imponcrc,motus 

ndkio vacsuiAidefli.ia  dedC  ^  aodentate  ciuidcm  Gaieti,  qui  ic-  -  ■ 
codlib.  .       ^  ftttica,SacCongregat.CpAaliide*'' 

condufio  ampiiatur  pro-  dacaile*.  .  :     v.  ' 

cedcrededoni  in-benendia  libocis» . 

fed  cdam  iunTpir.  quandoonus  i  >  $Sv  UU  A  K  l  ▼  Mr^ 

patrono  cum  conrcnfu  Ordinarij 

•  imponatur.   Rocch.  dc  Curt.tit. de  i  Vecretum  Conc.Tnd.fcjf.ii.ci.de  re- 
iurepatronatkin  verb.  procoqu.  13.     forAiontraParachos  t^iteratos  ,  (^,.^ 
Lambcitdeod.titjn  i.par.iJiD.  5>.qu.  imoerimJ' 
Brinc.lMini«90.v€r£teftriogefi»can*  xOdiiimiiri^itMgtuttmei^^^^ 
dA.CtgfecOfcd.7.gc Mohed.dedf.  i.  cafikMffnpteruifrmitSMihnmih 
de  iniepattonat.dciacio  cfi*qiiia  o-     ^^ffterfiinaHtemy  mamr.  4. 
mnis  conditio  ,  quascftfecundum  irpraniy>,M..er.^der/untiamy4ittfit* 
i«s,iniponi  poteft,iuxta  dccif.  Rotae       roremfnum^r.u. Im^tu tmfedimen'  - 
Maxchuc,  dcquapcr  AmatamdjCC      tumynum.-;'.  propicr  popMlt  ttome^m 
Rotx  MarchiiE  4*  rofitate/u  uMi.iam,Hiuaer Ji.fi  RcQer 

3'     Amplia  iecood&  procedere  et-  •  eJtjitjpet(iueUtUafitl«mtt  iw»^ 
iatt4i.oeoditio€iletcoatcalos»qHo«  rmBetclejU^imm,^, 
nUBD9tgente  awifii » adpcttrioaem  10  J>mi$eeddiM0risIfeimmlSfefi$»i  ■ 
potronipoteft  Oidinaria^  imppne-  -    pftm  ,  cHmfitderefirHatiteUm,^  • 
re  condiriones,  licer  fmt  contra  ius.      ji/nplia  inqttfUihet  Jfeeie  eemim^  • 

*  Lambcrt.cod.tir.in  ^.art.  q.4.  princ.      torii  ,  jctlicet-  4am  temporalthM, 
a.par.i  hb.  ad  fin.  quia   tronlcnfus      ^Mam  spnuHjlthMS  ,   cr  tam  m  ' 
Ordtnaiij  purgat  vitiamimpoilibi-    .  ceadnuorM  data     ad   tempMSj  < 
Ucads&fkit«dampoffibijem,JSc     ^nmiectimfiifiirMfitceejjiene^  m*  - 

'  hpneftom*  Lao^iea.  in  9x  ^P^.    §9^^  .  / 

ptiflci  py.i.lilyAnini.^«vcBD  mad*  iiOlidimeridAeiim^^Utit^  eUrgdm 
Bcrte.  duikm^efi^.t&.iitfi4JU^ 
VndeTecundum  Nauarr.cip.  n.      ycntMr  parHhtMti. 
^  nu.54  dc  Qr«tionc,potcft  Epifcopus  15  CojdiHur  t,  u  ttzr  ad  refidemiami  - 
OMniua  Cap^uiotocnehdo  vacau*      ^MfmaHM^iioi  $tm  .JUiier.  i fent- 

tm'  ■ 
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tHrdecUratioConcUtjfJM.&altc-  Quaicoadiutoris  datiocum  Cit  ^ 
ranu.i^,  rcmcdium  fubfidiarium  i  iurc  in- 

dulgctur  in  in  quibufdam  caiibus, 
Annouus  Epifcopus  poflitc-  prxfcrtim  proptcr  infirmitatcmin- 
.    xaminarc  Parochos  ,  cif-      c^rabiicm  c...7,q.i.ca.  i.cap.  cx  panc  I 
,  1 ,  dc  clcr.xgrot.vt  quia  maiorc  cx  par- 

:  quc  d.irc  coaaiU-  tctemporisinfirmcturjuxta  notata 

Corcs.  incap.niiicumpridcin,  ^.aliavcra 

caafa  de  cenunc.Caputaqu.  dccif  9. 
"  DECIS.  CCCCCLXXIV.    par.i.Itemproptcricncclutcm,cap.  4 

vnic.dc  ciec.jcg.rot.lib.<>.vbi  Gcinin, 
Vxfiuitdme  Parochus  cumf-  num.i.c.niiiiU  eccer.quarfU.  Rc- 
W  d.imdi(Ecclis  ,  quivixfciebat  buftUn  praxitit.i.dc  reprobac.bcncf. 
lcec?tDonatum  ,  ficut  dicitur  dc-  viucn.niipctrationcnu.^o.  Firmian. 
quodamEDifcopo,  dequoin  cap.  intraa.dcepifc.lib.i.quxft.j. Man- 
fin.dca:ta.ccqaal.  anpotuiflct  no-  doUnrcgula  ii.q.^nu.i.  Itcmpro-  S 
uus  EdiIcopus  eum  cxaminarc.  Di-  pter  lepram,cap.de  raptoribus,  cap. 
cebam  eco  uc  hoc  n on  cflc  dubi-  tua  nobis  dc  cicr.<^grot.  ca.  qualitcr, 
tand'im,ftanie  cxptcifa difpofitione  6cc.fequcn.c.nihil,i^  ca.  fcquenti  7. 
Sac.ConcTud.fcfl.u.cap.i.derefor.  qu.i.Itemproptcrdementiam ,  vel 
per  h«cvciba,videlicet.Quiaiihtc-  hirorem,vtincit.i.vnic.^.fi  vero,  & 
rati ,  &  impeiiti  parochiahum  Ec-  ibi  communiter  DD.  dc  dcr.  argroc. 
I  clcharumRcdores,facris  minus  a-  hb.^.Bcrtacl».  in  tradl.  deEpiicop. 
pti  funt  ofliciis  ,  &  alii  proptcr  co  i.par.hb.^.num.i^.  Nauarr.  contj. 
rum  vitx  turpitudiucm  potius  dc-  num.i.de  clcr.argrot.  Itemdaturci^ 
ftruunt,quam  xdihcant:  Epifcopi  c-  coadiutor,  qui  lingua;  officium  ami- 
'  tiam  tanquam  ApoftolicTScdis  de-  ferit,vtii\paralytico.ca.hn.  eod.  nt. 
lceati  ,  eifdcm  illitcratis  &:  impcci-  declei.argrot.cap.vnic^.fiver6cod. 
tis,fi  alias  honcfti  viti  fmt,  coadiu-  tit.lib.tr.Iccm  propter  popuh  numc- 
torcsaut  Vicarios  pro  temporcde-  rofitatem  audiam.  Carlar.de  Grafl*. 
putare,partemqucfruauumcifdcm  decif.vnic.de  paroch.  Item  quando  9 
profurticicntividuairignare,quo  RcAor  cft  fufpedhis  dc  dilapida- 
Epifcopus  inuenitParochuminha  tione  bonorum  Ecclcfia:.  Spec.iit 
bilcm  lcicntia ,  an  poflit  eum  priua-  rit.dc  inquifirion.^.  nunc  videndum 
rc  Ecclefia  parochiali:  mhilominus  numt^.&^.Abb.  in  cip.  vcncrabih 
tenetut  ei  conftituerc  coadiutorem,  notab.^.de  oft.dclcg.Sc  m cap.  licct 
quodintcUigc  ,  quandopropterin-  Heh  numcro.8.  de  Umon.  Mandof. 
habihtatcm',  vclilliteraturam  non  in rcg.ii.de  reuocat.rcfcruat.qu^ft. 
portit  muncri  /ibiiniundko  mcum-  nu.6. 

bcrc.cap.quoniam  vcrhc  fcd fi  pro-  Qui coadiutor  dari  non  potcft, 
pter,vbi  Hoftienf.num.i.Abb.nume.  nifiab  Epifcopo  ,  cum  iic  dc refer- 
i.dcoft*.ord.Cardin.ZabarcU.conf.  uaciseidcm  ,  ncc  ccnfccur  compre- 
*  7o.num.i.&:hodic  cxprcflerenoua-  henfaingencrali  commilKone  Vi- 
tur  a  Conc  Trid.c6.fcfl:ii.Mandof.  cariatus ,  ficuri  lc  lubet  datio  coad- 
in  prax.fignaturx  gratia:  tit.  coadiu-  iutoris  Epifcopahs,veluti  dc  arduis, 
toriacvcrhcul.coadiutonis,Gonzal.  &:dcmaionbus  Papx  reicniatu. 
iii  rcjiACanccU.elofl:«.;  .i?.n.i^.  gcto.(iu«ft.iiiJ.num.  4-  &  d.ca.vmc 
^  •  '  ,      .  V  Hhhh  i\ 
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r  • 

Anchar.conCi88.immet7.quiloqui-  SrMMA*tTifi  - 

turin  Gcncrali   Rcligionis  perpc-  * 

„  aarc-.CanccU.q.^.rcg.ii.  AdUxc       concurreredehent.  ' 

y»#iiiMlilftihiy.Pan>choinfir-  ofus^fmqHid fit,  ^ran 

ino,&cokdmrori  amul,prouidcbi.  5  nunmTMtfir^tmtm^^^taa- 
cufinptimisParocboinhimcdcr  Ut^mttm^mtrctit, 

'  ifidc  indibfidium  tcncnnir  paro-  ^         ^  •  , 

chi.mi.aaalmicntacoadmrons.An-  Epifcopus    quando  tciicatur 

char.conf.i-v.in  fin.Abb.  inc.dc  tc-  '       .  cicpUtarC   Occono-  . 
d:onbusnu.£r.dcclci.a:grot.  i5ctcri^    ••  mum.  . 

gi  mns  'nos  atibi  in  hoc  nol^ro  , 
cic., \fi^hoc»p«iiin*fopiofi^        DECIS.  CCGCCLXXV. 
t  tio  Thoms  Campcgij  inttoft*  jde  • 
coadiutor.Epircopi.  lutcUigcomnia  /^Econoiiii oonfticutio  \  vt^e^ 
ptxditUin  qualibct  fpccic  coadiu-   Vyfiat     quatuor  concarrcre  de- 
11  toriar ,  fciHccc  tam  in  Ipinru.uibus,  bcnr ,  fccundum  Mcnocb.  in  conf. 
qnam  rcmpoialibus ,      tam  m  co-    i^.volu.i.qucmrcfcrt  ,  &:  fequitur 
adiutoria  data  ad  tunpus  ,  quara  Zcchiusin  crad.    dcbcnehciis  & 
CBflil  ftituta  ia,t^!&btMJ9rm^ieaK^  pcnfK>uibus.cccl.c*7.num.^.  PrimQ, 
*p&li^.5.  MandofprxAfttfiifpli^,  ^ooiifiBtdefWtadoperEpifcopuiq. 
]itilB.a.&3.dummo<lo  coadiucor  ha-  Seciiiid6',quod  eccleiia  uc  licigioia» 
-  beir0tniii»4ualicatcs  a  iure  rcquifi-  vel  vacans.  Tetti6-,  quod  Prslatus 
tas in  EpifcfopOjfinc  P.irocho prxfi-  ^i|i^oteDS*  Cttca  adminiftraciflr* 
ciendo Jc  his  hquia6  conftct ,  vt  nem,iaHter  quod  fit  differenda  col- 
cxSac.Concil.Tna.rc(rzc.c.--quod  latio,fiuc  inflirucio.  Quarc6,quo4 
letcrtCoiladf  renied.iubudiai.  rc-  Oeconomusiitmtcr  rcljgioUspctr 
lieAiij.  ■"■'^  '    '^  i^**         ;  '     fonas.  \  ■> 

\     Dcm-quc  nocuiaum, prxfacos  co-  deputatio  ad  nullM  alioF 

%dmrorcs  ccncri  ad   refidcncum,  P«tcr  Hpircopumfpcaat.  cto,l^ 
aucmaamoaum  corum  Hc^torcs,        '  debetehgi«tgipavo  eccle. 

declarauit  SacCougrcg.  Concil.  fiafticarumperfonarum  ,  cap  «4*4 
Le^  a.cap.pcr  vcrba  vidtlicct,        f^""»  '  ^f"^'  ^^^.^P'^ 
,4  ^zlUr,'coudiutoresMlohmparo-  Spcc.mtit.dececonom.  m.pii.ncip. 
'  cUsumw^ms.*^oruau4orio.   Cuccus  eiufdcm    nommis  traOai. 
lua^teneJur  ad  vcrfonalcm  rc^^^^^^  '^"«^•'^  ^^j"^    mftirunonis  ratio 
tu^^^vtRci^br^JfyGa^^  eft,A;timpediancur|^a(ratioues,a^ 
'  funtmri    '  ^**^™^*™**       pracdationes,  qusMO  improbi$nen 
■'^        *        .  lolcntin  bonis   Ecclcfi^e  vacanti^ 

Quemadmodum  coadiurus  ah-  The{aur.decif.  iji.  Franch.  Marc. 
cfTc  non  poteft,  cap.eum  qui  dc  pr(j-'  dcdf  po.parr.i.&in  decif  ^U-  Vndc 
bcna.6:  ccnluit  Sac.Congrcgat- pcr^  icncwr  Epilcopus  ,  6:folet  confti- 
vcrba  viddicct ,  FaniithiU^dmm:  tuere  Occonomum  ,  pra:lcrcim  in 
f^cttMliMttrj^       p«f*«».«^ft#«|f£w  bcneficio  vacanrc>  vel  intia  quadii- 

imM* ,  .     •  *  inefttc»mminf  «db» c  prgfeafftpi 
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vcl  litc  durantc  intcr  pra^fcnt^ros  a  ftoiica  au(tl.uiitaic,qua:concluiio  t- 
compationisjvcl  intPi  epifcopuinjc^i:  dco  vcia  cli ,  vr  nc  cjuidcin  aicgato 
patronos,qui  dc  frudtibu>,acqucdc  dc  Uicrc  hujuiirodi  commutatio 
bcnchcio  curato  ,  cxconftitutionc  iieii  potciit:  lccuntlum  Imol.«i:  rcli- 
Concil1jincap1t.KJ.rcII.i4.  «^cpro-  quosind.  clcmcnt.  quia  coiitingit. 
baturin  c.cum  vos  de  otfiao  Ordi-  Item  ciiam  li  commutai.o  J.crctin 
nar.  cum  multis  addu^ispcr  Bor-  mciiAS.  Panormit.  incap.tuanobis, 
gnign.in  dccif.ii.nu.^^.partc  -j.Graft.  numcr.^.dc  tcftamciu.raiio  dCjquia 
aur.dccpart.i.U.i.  cap.i^.numcr.iSi  volbntas  teftaroris  pro  k  gc  cftlcr- 
Porro  oeconoma  cccldiavacante,  uanda  1.  in  condinonibus  p»jmum 
vellicc  pcndentc.  habct  curam  ,  6c  locum  ft.dc  condit.  iS:  dcmunfi.^acit 
adminillrationem  bonorum,atqiCC-  c.vltimavoluntiis  i^.quxftio.i.quod 
clerixtencturrcddcrerationcm,  ta-  proccdcict  quoque  ctiam  liau:cdis 
xata  libicompcfcntc mcrcede,  nec  confenfuacccdentc  ,  q^uiacumnon 
porcft  impediri  a  colliiigantibus ,  c-  agarur  de  voluntatc  ipiuis,rcd  tefta- 
tiamintcrpolitaappcllatione.ib  clc-  ioris,proinde eius  confcnfusnoneft 
dione  occonomi.d.ca  cum  vos.Bor-  in  conhderationc.  Fcl.in  ca.cum  ac- 
gnin.indcc.^y.nu.^i.&^i.part.i.       cciriircntnumero  15.  dc  conftitutio- 

nibus,«5«:in  Sacr.Concil.Trid.difpo- 
SvMMARiVM.  nirurpcrh^cverba,vidchcct,  y«ctf-  j 

tnutAtiombusvltttnarumv9lMmatMm^ 
lEftfcopHS  trotJ  potefi  relt^i^um  ad  cev  ^titrtott  mfiex  tufiayC^  tteceJfartMCdu*/i 
tutn  ptum  vjum   ad  alitm  comrnH-  Jitrt  debtnt^  Eptjcopt ,  tanc^uU  delegati 
tare, pomtur  decUratto  Conctl.  nu-  Sedts  Apojhltcdt, jttmmarte^  cfr  extra- 
mero^.        rt^.     .  ttidtctaltter cognojcant  ^nthtl  tnprcci' 

3  Epifcopis conceditttr  hniufmodt  com-  ^*"  tactta  verttate ,  vel f'*lS,'fia  falfu' 
mutMto  uijits  cau fts  cxtjienttbus^de  tatefuijje  narratum prtujejuam  commti- 
.  quibus  pominturtrts  ,  numero^.^.  tationesprtdiHd.  exequuttont  dc^/ian- 
cr  6.  dentur.  LicccSummus  Poiifcx  pollit 

AT;^'r  ^  /r-.     i'jx     j  ablque  caufarationabili  mucarc  vo- 

»       ^  .  '     .  luniarcratcftatoris ,  fecundum  Ol- 

drad.in  confil.(>i.in  hn.  Gcmin.cou£ 
^j.in  princ.  Alexand.  conf.z.  vilis  co- 
dicilhs,n.C9.in  fin.AncIiar.conf  iJi  2, 
pro  decifione  in  princip.  Abbas  con£ 
ivn.j.ik:  K.hbr.  1.  quarc  potcftappo- 
*  r     •  r  nerc  Rc(fVorcm   pcrpccuuin  inho- 

TRitaeftiuris  conclufio,&  ab  o-  fpitali  laicorum,cciam  concradilpo- 
mnibus  icccpta,  non  poilcEpi-  litioncm  teftatoras,&:idem  praccipc- 
fcopum  ,  rchdumadccrtum  vium  rc,nullamTationcm  icddcfc  h^rcdi-; 
pjiumi.id  alium  commutate,  pcr  tcx.  bus.Caldcr.  in  con^il.  j.dc  rciigiolis 
cxpreiTum  l.legatum  ft.  dcadmini-  domibus.  , 
ftrationercrumadciu.peitincn.l.i.    Epilcopis  vcroiiiftis  dccaufisper-  3 
C.  de  Maiuma  lib.io.  &  de lurc  Ca- ,  mittitur  pracfata  conimutatio  qu.ire^ 
nonico  cft  tcxt.in  clcmcnt.quiacon-  audoritatc  cius  potcft  craifciri  m<^ 
tingitdcrelig.domibus  vbihabctur  naitcriuramoniahumdc  locoadlov  •, 
idminuncricri  poflcabfque  ,/Apo- .  cum>Ucct  regulaiucrnonclict/traA:"^' 
t,^        .  a  Hbhh  iij  •.  *  . 


ccrcumvlum,  in  aliiim 
coniicrterc.  > 
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fcrcndum  c.ca  qu«  fcmcl  dc  rcg.iu-  nabiii,vcl  ncccflaria ,  culh  cortfcnfu 
tis  in  6.  puca  propcer  infcftacioncm  Capituli  conucrccrc,voluit  quoquc 
pcrfccucionum,c.ccmporis  ?•  quacft.  Caldcr.in  confi.j.dc  rclig.dom.qua- 
i  vcl  propccr  acris  quaritatera  capit.  rc  rcfcrt  iudicatura  Guid.Pap.in  dc- 
quoruncfam74.diftin<a.  intcriuftas  cif quodpotcft Epifcopuscom- 
vcro  ,  ac  lcgitimas  caufas  commu-  mutarc  quxcunquc  legatapia  in  a- 
tandi  teftancium  voluntacem,  con-  lios  vfus  pios ,  quando  vfus  legatus 
numerantur  nonnulla:,pra:fertim      non  poteft  impleri.  allcgat  tcxr.in  c. 


cundum  Anchar.inc.nos  excra  dc  Caldcr.inconlil.i4.dcccftam.Fcder. 
tcftamcncis,  &  in  fpccic  voluic  glof  de  Scnis  in  confil.175.  vndc  Caftrcn.  . 
ini.^.nucveio  aliquadc  inftrumcnt.  in  confil.jo^.col.hn.voium.i.  voluir, 
cdid.vbi  habctur,quod  ft  ceftacor  lc  quod  fi  non  fufficit  lcgatum  fadum 
irauit  pioconftiuaioncCappcll^in  pro  conftrucndo  raonafterio ,  ninc 
Eccleha  fratrum  Minorum  ,  nam  fi  commucacio   potcric  heri  in  alium 
ibinonpotcftconftrui,  poteft  Epi-  pium vfumfmccpifcopo,  vcHupc- 
fcopus  commutarc ,  vt  in  alia  Eccle-  riorc  dc  confcnfu  haercdis  ad  hoc  o-  / 
fiaconftruaturBald.  inconfiUo4^5-  bligati.  ^   ^  ^ 

circafin.volum.  i.  vndc  ,  fccundum     Sccundacaufa  eft ,  fi  qu*ndo  non  f 
Bart.inconriLif^.volu.i.fitcftatorle-  intotum  infringerctureius  volun- 
caucrit,ccclcfiam  conftrui  in  domi-  tas ,  fcd  folum  pro  tempore  non  ob- 
bus  fuis,  &  poftea  vnicns  domos  a-  fcruarctur ,  &  immineret  aliqua  ec- 
henauent,&  commutauerit,fiecclc-  clclia:  necciritas,  cuialiter  prouidc- 
fia  non  potcft  conftrui  in domibus  ri non pollci,  quo  cafu  c<?  Hccntia  c- 
permutaris,  cpifcopusde  confenlu  pifcopi  poflctilla  pccunia  ad  tcm- 
intcreflchabcnrium,inaliolocopo-  pus  conucrti  in  illam  neceiritatcm, 
tcft  confcntircquod  hat.  Hinc  facit  iccundum  loan.Andr.in  cap.  fin.cx- 
quod  fcriptum  reliquit  Rocch.  dc  tradctcftam.  vbifitcftator  reliquit 
Cuctedciurcpatr.invcrf.proconu-  annuarim  vigintipro  anniucrlario 
racro5.quod  lemPcr,quod  rcs  lcga-  facicndo  inaliquaccclcfia  ,  quacrc- 
tanonpot«ft  dclcruirepro  vfudc-  parationc  indigct",  nec  fit  ahundc 
ftinato,impcdimcntoiutis,velfaai,  vndcreparariportit,tunc  de  auAo- 
tunc  poteft  heri conuerlio  in  alios  v-  ritace,&  iiccntia  cpifcopi  polTit  ilU 
fus  pios,auaoritatc  Epifcopi,  fcqui-  pccunia  ad  tempus   conucrri  in  cc- 
tur  Fel.in  citat.  cap. aim  acccinflcnt  delix repararionem.ita  tex.fingul.ia 
numcro  s.&c fcq.dc  conftit.  Vbald.dc  l.i.C.de  cxpen.iud.libro  |i. 
Canonic.cpifc.c.7  .princip.Soc.  dc      Tcrriacaufaeft  ,  fi  quandotrfta-  g 
oblationibu$hb.9.quxft.pcnulrim.  torpccumam  rchquiflet  pro  nouo 
Mandofdclignat.gratijcin  titulrdc  operefkciendo,  vt.piocohftrucnda 
commut.vlcim.vo&nt.pcr  totum  &  ccclefia,vbi  funt  afixpluics  adfuffi- 
Innocin  cap.nos  quidcm  de  tcftaim  dentia :  ctcnimcocafu  ii  antiquum 
dicit.quod  Epifcopus  potcil  fmctus  ccdcfii  jcdihcium  indigcrc^  rcpara- 
fabricxccclerixdclbnatos  advnum  cione,cuialitcrfubucniri,vcl  proui- 
vlura  ,  inempcioncmUbroium,&  dcrinoaj)ofl'et;fididapecunucon- 
altaru  ncceflicatum  cx  caula  ratio-  ucrupoflctmrcparacioncm  a:dih- 
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domm ruinorarttm : ita loan. Andr.  fccunclus confccrando  cas,&  lunc 
&  Imol.in  d.cap,c^fmcflct,cxtra  dc  pecuniam  accipcrc  non  potcft ,  (cd 
tciU>dammodo  illo  vlu  finito ,  con-  tantum  vK^lualia,  ctiam  li  quid  o- 
uei tatur in  xdificationcm ,  ad  quam  blatum  cflct,alias  acccptum  tcnctur 
rclicta  fuerat  pro  ioco  pccunia,  fc-  inframenlcm  rcftituerc  duplumEc- 
cundumBai-.in  l.i.C.  dc  cxpcnfisiu-  clcfi:c,a  qua  acccpit ,  non  obftantc 
Jicum.         ^    '4  •      ....     -i    rcmiflionc  partij.  Mola  de  luftitia 

-.  trad.i.de  difput.8^. 

Nocabilla  in  matcria  Epifco-  Epifcopusalicnusvolcnsconfcrrc 
'W''      porum.  Ordinesinlococxcmpto,  nonfo- 

■  lum  debet  haberc  licentiaa\^  fiipc- 

EPifcopititularcsnonpofluntor-  riorislocicxcmpti  fcdctiam  illius 
dinarc  fubdirum  aiicnumetiam  Epifcopiintracuius  fincs  iocus  cx- 
prxtcxru  continui  commcnfalitatis  cmptus  cft  conftitutus.  Sacra  Con» 
lux,finc liccntia fiii Prxlaci.  Concil.  grcgatio.  -.;',,v  -.^. 
Tridcntin.fcflli4.capit.  2.  dcrefor-  Bpifcopus  aiicnuf  non  potcft  ii 
mat.  Patnarchainduciad  fubcunda  mu- 

Epifcopali  ccnfura  cum  Papali  ncraPontific.iIiaindiaccfi  alicuius 
concurrcnrc/i  hxc  fublata fit ,  vfu  Epifcopi  fLiffraganei,nifi  dc  ipfius li- 
communiinterprctari  dicitur  ,  vtc-  ccntia.cad.Sac.Congrcg. 
tiam  Epifcopalis  rcfcruatio  fublata  Epilcopus  cxcmptuscligcns  ali- 
ccnfcatur.Nauar.man.cap.  17.  num.  qucm  Metropolitanum  pro  Cond- 
x6i.  ^  lioProuindali,  ligatctiamfucccflb- 

Epifcopus  non  dcbet  ablqilc  ra-  res,fimulq5  Prxlatos  cxemptos  nul- 
tionabili  caufa  dicm  vllam  finc  Mif-  lius  diccccfis  pro  Vifitationibus.Sac.  y 
fa  tranfirc  cap.hn.de  priuileg.  Congregat. 

Epifcopi  titularcs  non  araittunc  Epilcopus  quamuis  dc  rcadfuum, 
pennones  obcorum  promotionem.  vci  fuorum  comroodum  nonfpe- 
Flam.Panf.de  tcfignat.bcncf.lib.3.q.  <5lantc,  conuocct  Capitulum  ,  ta- 
l.numcr.io.  .  mcnirrtovoccm  haberc  non  did- 

Epifcopus  fornicans ,  non  tencrur  tur.Sacra  Congregat.  ad  caput  6.  dc 
Epircopaiiis  circunftantiam  confitc-  reformat.lelT.z^.vcrficul.vota  exqui- 
ti}(cd  (olius  voti  Ordini  facro  annc-  rant. 

xi,&  fi  non  habet  Ordincm  facrum,     Epifi:opu5  vifitare  potcft  Confra- 
ied  tantom  fit  coniirmacus,nondum  tcrnitatcs   pcrfonarum  iccularium 
tamcn  con/ccratus  ,  fimplicitcr  for-  in  ccdcfiis  Rcgularium  excmpto- 
nicaridicetur,S.Thoming,i.foI.io4,  rumcxiftentes  ,  non  etiam  earum  ' 
iiumero33.  Cappella{,vci  altaria,quz  intracaf- 

Epifcopus  inarduisan  tcneaturad-  dcmccclcfias  confiftunt.Sacr.  Con*  * 
liiDcrcconfdium,ancon{cnfiimCa-  grcg. 

pitulijcftdifticilisquxftion.  dcdfio.  Epifcopo  capto  ab  infidclibus»  * 
<^n.quxft.i4nnouimmis.  veilchifinaricis  ,  eius  Vicarius  non 

Epifcopus  cum  omnia  muncra  adniimftrat,ncquc  Archicpifcopus, 
gtfttis  exhibere  tcneatur ,  in  duobus  (cd  Capitul.cap.z.dc  fupplcn.  ncgU- 
lannikm  cafibuspoteftexp«ifas  ac-  gen.PrxUtin  (T. 
•cip^,pi;imus,vi/iaDdo  ecclei4as,&     £pi/copus  m  cmCx  pcopria:  Ec-- ' 
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clefiaeaii  polTit  rccufari  vc  fufpc-  rineatur  fanElijfitnnm  SitcrAmentMm 
dus,  conciuditur  iuxta  communcm  EHchartftiAfolHmfro.^orattonepofH' 
opinioncm,  quod  Epi(copus,'Ecclc-  li-,vcl  reejutratttrMUhritaf  Pap€.  Se* 
fi^  laq  allcgari  polVit fufpcdus  in  cau  cundum,efuod  prxfuppofuoy  quod  Epif 
fa,CapYC.dcc.ij7.anumcr,i.ad  ^  copM  concejfertt  iicennam  aferuandt 
Epifcopus ,  vr  ciuis  illius  ciuita-  Janchjfimum  Sacramentumin Ecclejia 
tis  ,  aniiabcat  intcntioncm  funda-  non ^arochialt  pro  adorattancyan pojju 
tam  ,  vtpollic  pafcerc  fuaanima-  eptjcopmfuccejfordtilamltcenttamre- 
lia  in  fua  (iiGcccfi  :  fuit  iti  Rcgia  Hocare.  Sacra  Congre^atit,  ttlf/ondtt 
Camcra  Sun^^^nariac  datus  tcrminus  injrajcrtptu  verhisad  pnmumy  fd  non 
in  caufa  taiuum  ,  Anna  in  fmgul.  pojfe  conccdt  ab  Ordtnarto^ftd  requtri 
^CS'  Ofliciaiis  loann.  Franch.  Capi-  Itcenttam  Sedis  Apofloltct.  Ad  fecun. 
blanc.inpragm.ii.de Baron.nu.iz.  dum  reffondtt  ,  huiufmodt  Itcenttam 
Epifcopus  non  poteft  darc  liccn-  futjfc  nullam^& propterea  et  non ejfede- 
tiam  ad  aftccuandum  fandi^Timum  ferendum,  nec  efe  necejfariam  reuo" 
Sacramcntum  in  Ecclcfia  non  paro-  cationem,&  htc notareqMtrttur thique 
rhiali  pro  adorationc  populi,  fcd  rc-  prtutlepum  Papa^  vt  in  RegulartbM, 
quiriturliccntiaApoftolica,  fccun-     Epilcopus  non  poccft  difpcnfare 


dumNouiflim.in  fua  praxi  cap.  91. 
qui  tcfert  itadcdaraflc  Sacr.  Con- 
grcg.pcr  verba  videhcct  ,  Duoentm 
petij.  Pnmum^an  Eptfcoptu  pojfit  con^ 
(tdtreefd^fif-  no parochtaUyVt  tn  ea  rc- 


cum  monacho  ad  minorcs  or-  - 
dincs,Bcliamcraincap.  .  vrs 


dc  gradibus  Zf. 

quaeftioa.8. 
*  * 


Eittii  TittUi  Pr^xts  Epifcoporum* 
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P  R  AE  C  E  D  E  N 


T  I  A  R  V  Al. 


SVMMAR.IT1C. 

i  Fkdrif  firMei  vctiMtffemm  >  fnim 

dignitatem  uftinent. 
1  Vicanm  reprxfentat  EpifiopHm. 
^ytcawuforaneus  non  hfhet  tHrifdi' 

Skionem  trdinMrtam, 

Vicaiii  foranci  an  priecedanC 

Pra:policos  Ecclciia- 

^um  CoUcgia-  * 
tarum. 

PECIS.  CCCCCLXXVII. 


N  fadi  contingen- 


foranei  pocuis  offi- 

dicuntur  ha- 


aum 


bcic,quam  dignitatcra,vt  in  rubr.dc 
oft.  Vicar.  qucmadmodam  dicitiu 
dc  Piiorata  cbuftrali,qui  dicicur  of- 
idaiii,noii'cE!gnltas.  CanLinclem. 
i./.fin.<ie  fupplcn.  ncgligen.  Pnelat. 
'  Contra,  Pracpofitidicuntur  confti« 
toti  in  dignit^te  ccclcfiadicapotilB» 
quam  tn  officio  ,  &c  habcnt  nomcn 
prxlaiionis  ,  qua:  compctit  in  ea  m- 
ftitutis  cap.cum  accefliircnt,dc  con- 
iUtut.^  IimQcent.in  cadhsc  dc  qS. 
ordio. 

Nonoblbit,qaod  ViGanusiepnt- 


feirtiK  epifboptttn»  &€Oii^aencer 
debet  gaudeie   iifdem  priuilegtiipy  ; 

quibus£pifcopus,(ecuHdum  Panot« 
mir.  inconitl.  ii.  &  m  fimihde  Vi- 
cercftorc  dixitRoman.  in  fin{>. 
vbi  dicic,  de  hoc  cflc  vnicum  tcxt.  m 
cap.pra;cipimus  6i.vei<>j.diftind:.  Sc 
etiam  {ccundum  eum  facit  doCaiiiz 
BucJnLfifiliusdeiegac.i.  &quodl 
hocficvcniin,pdtet»nani  feciindum 
Albeixc  de  Rofiiitf  didionario  fuo 
inverf.Vicarius  ,  lemperVicaiias 
cuiushbct  Praclat!  in  loco  Capituii 
tanquam  vicem  gerens  dcbct  hono- 
rari,6cad]ioc  allcg.  tcxt.  in  cap.1.93.  " 
di{bnd.vbi  gIolIi6(:  concord.  do6h:. 
Abb.jttcapic.  poftuiaftideconcefll  ' 
pnel>iiibnamer.9jn  fi.  dumlooui- 
tnrdc  Ambafciacore,qui  debec  ho'- 
noiartracione  eius,qui  cum  minr,  vt 
periani  ibipereum  allegata,  &:acl 
omnia  pr.xdicfla  concordanc  quam- 
phirima:  audl;oritaccs,(Sc  iura,dc  qui- 
Dus  pcr  Dccin  c.ianc,il  fccundo ,  de 
off.dclcgjnprinc. 

Quia  retpondeturidnonproccr  ^ 

dcre  in  Vicariis  foraneis,quia  dtcun*  ' 
ttttdek^,fccundumded£  Rotse 
i97.part.2.  diucrf.  neccenfenrur  v- 
nacademquc  pcrfona  cum  Epifco- 
po^necfaciuntidem  auditorium, 
conhftonumcum  E|>ifcopo>  prouc 
dicitur  dc  vrbano  Vicatio  Epifcopi 
GcneiaUgloiliin  dement.dc  li  piin* 

liii 
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cipali^vbiCjird.&'Anchar.  deie*  feqwmtef  fitcoeikfehabeat  iftom* 
'(criptis,&  in  c  ^ .  de  ofr.Ord.in  6.  A- •  iuou5,& per omma  Re^o  Giiber- 
lez^  alii  in  cab«iie  otf.cius.  Curcius  nacori  quafe  cum  pcadattis  Magi* 
i^m-cQnf.i^i.num.  1  i.vol.;. Didncus  flcr  Mcrcacus  cx  iniieceraca  con{ue<« 
^^uaar.rcrolu:.lib.}.c.io.nura.  4.  cum  cudine  fuidcc  in  pacifica,  &:  quicca 
addudbis  perSbroz.  cradl.  de  offic.  pofleirionc  tcmporibus,  c|uibusfo- 
Vicarii  liD.i.qua:ft  13- &  ij.nec  pro-  lemniccr  in  fclUuuatibus  ceicbra- 
piie  o£ciales  <licDnnir,{ed abimiii.  tur  Cappella,per  Epifcopum  (eden- 
id^mSbtozin<Laadtq.xo.  .  diindi^CappeUa,acprccedendi 
Tum  denique  ,quia  PrxpoHci  di-  Vicarium  Domini  Epilcopi  in  tbu- 
cuntur  habcic  immediac^  dignica'  fificatione '3  &campermodernnm 
temslPonciliceMaximo  ,  &:con-  eiufJem  ciuiratis  Epifcopum  hoc 
fcqucntcr  pra:fcrcndi  func  Vicariis  prohibcrctur,rogatus,cgopro  vcci-- 
forancis  qui  facultaccm  obtincncab  catcrcfpondi  pci  itiFr.i(cripta. 
£pifcopis,arg.  tex,  inc.  pcrtuasde  Ec  DroCapitanco  hicit,  quod  cum 
maioricace,&obed.CataJn  c.  £pi«  iplemln  amiqua  pofTeilione  ,  &c 
rcoposi7.diltrCepb.  con£^ii.yol.f.  conTnenidine  prxcedendi,  conf^i 
ouemtefiiCtCoAa  con£i4.&Sa3rr.  qucmcr  ad  pnefens  quoque  pcie- 
dijJbinaior.&obcd.  cedecedcbetyexregulaiurisinpnB- 

cedentiise(&attcndcndam  coTifue-^  - 
SVMMAa.iVAC.  •  tndinem  ,  fccundumquam  criam 

j  ■      Alt^j    minores  prarccduuc  maionbus.  Bal- 

xMi^ieidtnniiMttfidtttgrMfium»,  ausml.ol>feruarc/.anccquam  m  ti-  - 
j,M  iudneendMm  confrittuhmm      neff.de oCl^i^nC  Arfendan^dc  c- 
tfuntwT  ttmjmi^ectnn^.  xequpndo  mand.Rc2  io  par.  I.  c.  ip. 

^lnmMerUri^^cdonuiHdtcatmtft*  numeroitf.  verfi.  itaqueinmodo. 

^     CHndnm  qHajivojJcjfiomm.  confiI.<?i.numero  7. volum.X. 

-  4  nc4rtMrcfr4cntat  Eptjcofum.       Ann.conf40.volu.i.&  Bomin.  conH  • 
An  Vicarius  Epifcopi  prscce-  ii.inprincvol.t.vndcBaldusincap.  • 
dac  Gubernatorem  ,  VQigO  cumolimmi.   not.  dcconfuctud.  ' 

.      Capitancum ,  in  funaioni.  ?'^''^^\^  "^;^;^ - '^^'^^'^"^T^t 
I  •        1  r  n.-  •  allicnatloca/cdcndi  ,&ltandi,  & 

bu$ccclcfia(bci$-  .  *     W^^liwm  debet  pr^poftecaci ,  de  quo 

DECIS.  CCCCCLXXVIII.  Ang.conniio  m.  allcgatroulia  iuia 

Mcnoch.  lacc  coniii.51.  nuroeco4p« 
/!7*?lVidam  ciuitari  cx  antiquifli-  volum.i.&conlil.ii^.num.5.volum; 
1  i^/_Jtnispriuilcgiis,&ab  immcmo-  2.  Leonius  confil.  i.numcro  10.  poflk  « 
rabili  teinporc  competit  ius  nundi-  Inn.inc.i.dc  niaior. >^'obcd.  6c idcm 
naium,fcu  mcrcatus  m  dic  fcftiui-  Bald.in  c.i.  M.iichio  luimcio^.de 
ratisSan^  N.  pcr  cotam  hebdo-  his,quifcud.daicporsiic,diAit,quod 
madameiuidemmenfis^cumfacuU  Bai^nes  pencs  Rcgem  debeht  fe- 
tace  quoque cceandi Aconftitucndi  dere  ordine  confucco,vt voluit  quo^  - 
XlagiftniraMercacum  ,  .quihabec  quc  Fel.  in  c.ftatiiimusde  nM^odta* 
pl^nanam  cognitioncm  omnium  te,&obcd. 

CAufinimciuilium,cnminahum  ,  &:        Inhac  matcria  prrrcedcririarfuf-  | 
mixt.irum  ,   cummero  mixtoquc  ficit  confuctudo  dcccnnij ,  ctiam  dc 
jinipciio,&:  gladii  poccftatev  fi£  coa-  i  ui^canomco  ,  iccundum.qttod  tra 
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P  R  iE  C  E  D  E  N  T  I  A  R  V  M.  ^19 

duru  Aret.  inconfil.ij.numcro  11.  i.vrqueadiiu.4.&incoix£540.niLiS< 

j.dub.Gramm.in  dccif.cT.^.numc.^^.  V0I.4. 

Mai^.ir.in  conf.  K>.nutn.  Z4.&  Ann.  His  .icccdat ,  quod  tradi folcc  dc 

cit.ioconum.v.  coadiutorc  cum  mturafucccffionc, 

5     Vigcbac  quoQue  pfo eodem  Gu-  quiin abfoida  coadiiicideber  Hedf 

bernatorcquMinmateria  ptatce-  ic,  ficincedcrpincodemioco  anii- 

denttaeeft  iudicandum  fccundum  quo,inquopoieiacoo«dianis,iipr^ 

quafipo(rcflIonero,ZabateU.confil.  icns  ftiin'ct.Nauarr.conf.z.nuincroT. 

?i.coU.Corn.conri9j4Mim.n.volu.  vcrf.y  dc  clcr.acgrot.vndc  Felin.in  c. 

lJinolcnfconrii.i^4.num.48.  Me-  cumolim.nu.i.vcrf  fcd  vera  folutio 

noc.conl^-Kvolum.i.&Burfit.conlil.  de  maioritarc&obcdicntia,  voluit 

j44.volum.4.5cadeo  nroccdit,quod  quodhonor dcbctur  fubrogato ,  fi- 

vbinonelld.uus  oiAo  miedcndo,  cutprincipaliin  aOibus,  in  qmbns 

meliorcftcooditio  polfidentU.  A-  iUomrcprxfcntat  .fcquipitCfabiiel 

ucnd.de  excqacn.mand.  par.i.  ca.  19.  ^  rcg.iuri$,cond.i.nunu4f,  ▼crCft^^ 

numero  itf  poft  Bald;  inXper agnim  cundo  limitat. 

Cod.de  feruit.&  aqua,  in  qua  pof-  Tum  lccundo ,  quia  Vicarius  di-  . 

fcfllonefulficitvnicusaaus^fccundu  gniorcm  obtmcc  auc^ontatcm  Ca- 

Ann.alicg.  90.  quarc  cum  pr.vhuus  puanco,imomaioicm  ,  &  nobilio> 

Gubern.itor  nedum  pcrvnicum  a-  rcinadminiftrauonem  ,  cum  pr^lit  ' 

aum  ,im6  pcr  inftnitos  pracclierit  Pcrfonis,3;tcbusEcclcfiafticis,qiii^ 

Vicario  ,  proinde  libera  faccndum  bu$laicifiuicinfcriorc$,ca,folitaed« 

crit^adprajfcnsdcbcrcparicer  pr»-  maior.&obcd.SbrozdeofF.  Vicajij 

fgf^  Jib.2.q.i<^.nti.t«j^feq4dcoeft.prsf€- 

Caeterum iupradiAls  roinima  fuf-  «Pdus  C-ipitanco. 

fiagantibus  ,  concrarium  coniului.  .  Non  obftantcontrana .  prxfep- 
raottis  cx  pluriljus.          '  "      '  ^  timilluddcconfuctudinc,  quiailla 

^    Tum  primo  ,  quia  cumVicarius  cft  omnino  nuUa  ,  atquc  inualida, 

rcpra-fcntetEpifcopum,  &iniliius  iuxtacraditapcr  Panorm.inconfil,^  • 
locum  fit  fubrogatus,  confcqucntcr^  iWium.4,TolUin4.NontHS  conCja. 

ci  quoque  eadcm  debccur  reuercn  *  uum.i4.Sbroz.d.liba.qu«ft.a^  nu. 

tia,vndcquemadmodumEpifcopus  (^  qucm  refcrt  Ant.  citJocoinfin. 

omnibuspr?cedit,iucittsVicaritas:  Refpondcturfccundo  ,  quod  non 

Jionoremm,feuprqcraincntia,quai  pra:faca confuctudo  fit  contra  lus, 

debeturprincipaIi,dcbeturquoquc  quiaintcrior  pr^ccdit  fupcriorcm, 

fubro^nro,-loir.incap.qua:dccau-  proptcrca  ccnfcndacft  corruptcla, 

fainvcrbquicquidi.q.4,Abb.  in  idcoabiidcnd»AConfiKtudo ^ Jift. 

cmandaucolumnaprima.ad  mc-  necaliquo  curfu  ccmporis  pqcerac 

ailiro,verfi.fatcndumtamcndc pre  P«fc°l>i  >  ^^cundum  Fcl.  &  ibi  Pa-  ^ 

fimpt.Aug.inl.fi prior#.iTicioin  norm.mc  ftatuimusdcmaior.&o- 

princ.ff.quipouor.inpignore.An-  bcd.&DD4nc.fi.dcconfuccudinc. 
char.in  ca.  grandiin^.  not.dcfup- 

plcnda  ncgligenria.  Pr<^iat. cum c-  Svmmariym. 

riam  Vicanus  Principis   omniaea  jInproc§fi§mkmm/auU(Mrc0^MiM^ 

polTit,  quxipfePrinceps.Ifcrn.inc.  /0. 

Impcrialcm  dc  proliibita  fcudi  a-  iJnprAcedtm^m  Mttcnditw  dnj^lcx 

^cn.perFcderic.Sucd.coofi.2Si.nu.  ^^dg,                  '  - 

liii  ii 
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610  PRAXIS: 

Canonicus,  maiorordinc  ,  an  tuima«dcfiiaioritAobcdknc.mbu 

prxfcratur  anciquiori  iii  lominus quan<b  aderct  cofiiciudo 

*  ■       '  m  concrarium,piouc  m  cauudc  ouo 

tcmporem.nonin  wrf^fcdmm ,  idnonpraeed^ 

Oiainc*  quia  tunc  primo  loco  reccptus,prac- 

ccditpoftc.i  admiirum  ,  ctiamha- 

DEC1S.C  CCCCLXXIX.  bentcmaiorcmordmcm,quia  vrdi- 

•s  xi  ,  in  pr^ccdcntiis  attcndcndacft 

.  coa(u<ffcudo,ytinproprusceimmu 

VEcuftiffiiDa  confuctudinc  m-  Nauar.confilfdcmaiacAobedicn-  . 
trodu(fhim  cratmtcrCanoni- 

CoscuiufdamEcclcn^  ,  vtCanoni-     y^j^j  dcniquc  pro  Capitulo,  . 

ci,Diaconi ,  &:  Subdiaconipi-^ccdc-  (^^q  Jcu  in  dignitatib.  duplcx  ordo 

rct  in  fcdcdo  in  choro, in  Pf^^-^ljj*^  rcpciiatur,vnus  prioritatis  tcnipori, 

nibus  ,  ac  m  omnibus  fiinehonibus  ^  ^^^^^ 

maioritatis  honoiis  ,  Anna 

Canonicis  Prelby teris,fcu  prclby tc-  conlil.^i.  vcrum  cum  in  calu  noilro 

rakm  Canonicatum  obiincnnbusj  nonconfidctatuc  maioriratishono- 
qttateRenercndifll  Bpifcopusabo-  cuminCapitulopradiAonoii 

leuithunc  ordincm  ,  conflirucndo  apcriaturaliauadignitas,  fcdom- 

totumcontrarium  fcilicet^vtmom-  ncs  funt ^quaics  ,  igirur  tcmporis 

nibus  funcViombus  Canonici  Prel-  prionias  critattcndcnda,  ficut  dici- 

bytcii  cartciis  prcfcircniut  ,  vnde  turquoqucincpifcopis ,  quiin  C6- 

fuitqu^litum  an  iftud  dc  iuie  ficn  ^^^^^^  ^^^^^^^^  ordincm  tcncrc  dc  bcnc, 

potuiflet,eeq vcro  pro  opmione ne-  ^^^^^  j^.^^ 

tcmporis  ptomotions 

gatiua  confidecabam,quddcumm  adEpifcopatum.c.  Epiicoporura^^ 

priccdcnaishabcatur  rado  confiie-  aiftinac,fiB.75.dift. ca.epifcopo$  17. 

tudinis,fecundum  Bald.inc.cum  o-  aift.Fclin.in  rubr.dc  maioc.&  obcd. 

limdcconfuetudincquodmaxime  Cafland.  in  catalogo  glor.   mundi  . 

proccdit  vbi  confuctudo  cflct  anci-  p-^r.^confidcrat.i^^^fol.sji.  Lucas  dc 

qua,  cuius  imtii  non  cllct  mcmona,  p^^^^^  ^ IjiJCdc  off.pr^f.prxtoi. ii. 

cum  tunc  habcrct  vimpriuilcgij.  ca.  ,^  jm.j, 

fuper  q"^^"[^f"*.^7*?^";r       Siccriamanriquiores  Clcrici ,  & 

gmficationcl.hocmR^.  duttusa  p^.^^^^^acbent  habere  pnmum 

^etllerit^^^^^^  -  ^'"Jdl 

TeiDJeonnwasu»..  ,  .  ,  luiiitcxt.dcconUiet.DecJne.clen. 

mconffl.n.nnmcro9..n  fin  r  H^^^^  dciudicGrtt.conCLn«j.u.<;volo.. 

b«S,&  fti.t  m  Rota  rdoluttin.  tckrt         ^^^^  ^.^  ^ 

Vc,  all..n  dcc.l..o.  f^^^^^^J^  dia.s,conttarian.  cenCco  cfli  tcnen- 

ccdcict  VO<l"'7?»f  dam  f^ntcntiam  ,  ob  dcdr 
ius,feenndumFel.nieap.lt«niunus  _ 


arationem 


ius,tecundumreLm«p..».«^^^^^^^^  Sacr.Congrcg.Rituum,quibusvci- 

inpijncdcmaior.&obed.  Gal  et.  .         . .  j 

tr4.dcannaa$fol.}S.Beroconni.7.  b.ilunt,.idchcct.  _ 
miT;»oiaudouiccondu£38.  iUat.     Oimfec.r,M,m  cnmfei.dtgmtatcciu^^ 

nu.7^oi.i.i-«a«  UhcttnfetiejithomrimdHty&timfrMT 

Frnuimuis  dcuirc  Q^tiom^^s,  cfitnwdim^Ueoettifr^fmftidtbm 
qunmior  cft  ordine,pr«fiwitUC..e..-  dul^mUificmmt^Xi^^ 
ulm^uodpoftcafitccccptus^cfta..  iw,  Q^mimti  ,  ^,n$rd,mfr$^r 
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ttrdli confiituti ,  CauorticMH  preshyte-  intcr  diuinum  ^.fic  fcq.C.  dc  UaoC. 
rMeobrtnuersr:t,inchoro,QtpitHle,pro-  ccci.Rom.confil.ipS.  Ficzz.dc  (ub- 
ceQt-^ntbuSi  f^^fcptombus pruedcre  dc-  fcucl.foi.97.num.<j4.&:  An.in.  confil. 
bcreCartontcostn  Biacoiiatu.velSub-  4i.vol.i. 

dtaconatuconftttutos  Canonicaiusdta'  Tum  fccundo^quia  cum  funvjs in 
conalesveliiibdtaconalesohttnemes^e-  gratiohs  proindc  artcndi  tkbct  tcm- 
ttarnfipojleafuerint  tn  eccUftaadmtf  pus  datje,c.tibi  qui  dc  rcfcript .c.fi  eo 
fi^  (2r  recepttnonobftante  confuetuJtne  temporcdc  rcfcri.in  <J.c.camte,&c. 
ecclefix  y  (juxtancjuamahufiuayac im-  conftitutus  cod.Bal.&:  Caltr.m  l.i.C. 
probatalnortdebetadmttit.rnde  Cano-  vt  lite  pcnd.Luc.dc  Pcnna  in  l.i.  C 
nicoprouifodeCanomcatupresbytera-  de  pracf practor.lib.u.  ^ 
/1  tn  ecciefia  vbt  pri.bendx  funt  dtfttn-  Tum  tettio,  quoniam  loquendo  a  5 
[}jt,cenji4itSacra  Con^regatto  deberi  fimili,  quod  validum  cft  argumen- 
iocurntntcr  aitos  Presbyterosfuprao-  tiim,Liccntiatusfipoft  longumtem- 
mnesDiaconos^&SubdtaconoSy  Itcet  pus  ad  gradumpromoueatur  ,  pra- 
prtustntcclefiareceptt^.  ferturommbusillis,auimedio  tCpo- 

re  ad  gradum  funt  allumpti.Fclin.iu 
SvMMARiVM-  rubr.de  maior.5c  obcdicn.col.  i.Soc. 

confil.7c.vol.4.Bocr.  dc  audorirate 
^      _  .        ,  .        maeniConfiliinu.98.  Dcc.  inl.cum 
^Exfolaconcef.toncPrtnctptstranfer-     ,^,^1.3,^,^ ,^„.^,,.5, Cabr.  con- 

turdomtntum.  cluf.i.dc  maiorit.&  obed.  vbicom- 

iln^rattofis  attendtturtempusdat^.  . 

3  prMum  cft  argurrterttum  a  fimtlt,        c.tterum  fupradiAis  minime  re- 

4  Horwr  debetur  antt^u.ort  Qtnontco  .      ^^^^us,  contrariam  fententiam  • 

proptcrfrucUis  pojjcftonts.  ycnorcm  ,  ac iuri  m.igis  cpn- 

j  (onam,  quam tcncnt  &  fcquuntur 

An  Canonicus  priorin  data,  Bald.m  ccumolim  inprinc.decon- 

prarccdnt   Canontcum  po-  fuct.Am.dc  Butric.in  cap.hn.dc  cau. 

Iteriorem  in  data,vcrum  an-  polL&propriet.  Bommin,  confil.  21. 

tcriorem  in  poHcflionc.  num.i6.Rot.in  dccif.i.de  confuct.in 

nouis,Caputaqucnf  in  dec.554.num. 

DECIS.  CCCCCLXXX.  i.libr.^.Gratian.in  addit.ad  dec.i(5.in 

prin.Nouiirim.in  fua  prax.c.iz.quo- 

-tNfaai  contingcntia   rcfpondc-  rum  opiniocorroboranpotcritiuri- 

Jbam,diccndopro.intcrioremda-  bus,&  rationibus. 

ta  quodipll- vcniatprifcrcndus,  &  Ratio  cft,  quia  huiulmodi  honor  ^ 

moucbai  ex  plaiibus:  datur  anriquion  Canonico  proptcr 

Pnmo ,  quod  conccfTo  priuilcgio  cius  maioia  onera ,  qux  in  cccleiia 

aPfincipc  parumcftcurandum  de  fubiit,  quia ilU prxcmmcntix  funt 

aduali  poffctTionccum  Piinccps  cx  frudus  poHcllionis.&  proptcija  ca- 

fola    conceiVione  tcansfcrat  domi-  nonico ,  qui  pnus  ccpitponcfTionc, 

nium^&pofTcflloncm^itaquodnon  dcbcncr;eccdcntiaminiUlio  clion, 

cxigituradluscorporcusca.capitulu  &dandavoccm  Capitulo  ,  &alus, 

fanaarCmasderefc.Bald.inl.i.  C.  &:c.&  ex  pr.xdiaaratione  uj  fuitrc- 

dcrcrpcimut.Iaf  ml.traditionibus  folutumin  Rota  Rom.ina  in  vna 

mi.colmprinc.Cdepad.CJcmLvc  VicciKinaprafccdenti.-c  ^7-  ApriUs 
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1C94.  *  ccram  Litta,  &  tandem  in  v-     »  ratur.  Archiprcsbytcro. 
n  i  B Lugca.30.  Apriiis  159*?.*  coram 

Maaci^.  DECIS.  CCCCCLXXXJ. 

luribus'  eciam  probatot  primQ 
per  rex.in  li^Cod.de  conTulibus  Ub.  pRo  Archidiaconoiadc  ,  quod  i- 
i2:.vbiincerconfale$is  ,  quiprimo  ipfe  non  eftmembruminferios' 
accepie  poflelfionem   conriuatHS^  Capituli  vcrum  caput,  quoniain 
prorbmir.  abique  fcrupuio  aliquo  Archidia-  . 

Sccundo  ,  pcr  tcx.in  1.  ynicuiquc  conus  dicitur  caput  Capituli  ,  vt 
C.dc  proxn-ms  facroiinnrcruuor.li.  probar  tex.  in  cap.  dilcch  hlij ,  vbi 
1*.  vbiquipoitciioiistcmporis  rai-  Ant.dc  Burric  ik:Ioh.  dc  Imol.ini. 
|itiam£ictorotn  {Gtinioram  admif-  not.colligunt  cx  illo  tcxt.  diccntc, 
£as  eft,  pofteriori  loco  (edere  debet.  conque(a  iiuit  diledbi  filti  Arcbi- 

Terti6,pcr  text.in  l.fin.C.de  tyro-  diiiconus ,  8c  Capitulum  quod  Ar- 
nibus  lib.i  z.ibi,nili  cui ,  6c  labonim  chidiaconus  dicitur  teiplaefte  ca- 
afliduitas,  &:flipendiotumprolixi«  patCapituli,  &hqcnuig^expie^ 
rasluftragatur.  lentit  Baldus  inibi  ,  qui  ex  illomcc 

Quarto,  pcr  tcx.  in  l.i.  C.  dc  oft.  tex.  coUigit ,  quod  Capitulum pro- 
Mag.offic.ibi,vcllaborproiixiorfc-  fequituriuraEpikoparus  ,  vbicnn- 
ceritantetre.  (jue  Epifcopuscil  in  ncgligcntia, 

Quini6,pet  gl.in  cfin.  in  verb.  an-      doUh9c  fic  Baldus  per  Slum  tex- 
tiquioces  de  maiot.dc  obcd.ibi ,  ied       loquitor de  Capitalo  conqne- 
&tempoxe».qaoinEccleiiamilita-  ience,vbiintecaeniebac  Archidia-  - 
uerint.  conu$cumCanonicis,&confcquen« 

Nonobftantcontraria^prxfcitim  terintclligit  ,  quod  appcliationc 
illud,quod  primo  loco  prouifus ,  li-  Capituli  vcnit  Arcliidiaconus  vu 
cet  in  poflcllionc  Doflicrior  pr^fcra-  caput. 

tur  prouifo  |ecundolc»co«c«nm  cot  indc  cft  ,  quod  Archidiaconus 
depr^bcndin 6, quiaiecfidnm^Ko-  iplein.omnihus  ,  & quibufcunque 
uiitloco  cit.procedit  in iuri^us  qa«  Ecclefiis  ItalU  habettam  de  iiiic,  ' 
iimul  cum ipia te  tfansKrontttr»noa  qu^in 'deeenerali  confuccudine ,  9c 
in  pr^rogatiuis  ,  qujroim  peironis  andquiii^  obietoanda  primuin 
coluerenc.  locuniinchoro,  &primamvoccm 

in  Capitulo  cum  maxima  prarcmi- 
SVMMARIVM.  »cnriapra:cxtcris  iniplaccclcfia,vt 

'  latc  oflendit,  ac  comprobat  Bacbac 

.  confj.col.i.cumiequent.voLi.Har' 
ijireMmmu  dicimr  cspntCMpu  tam.conf.ij4ium.tf.&fcquent.  Bo- 
,         ,  ,  min.conf  ii.nu.3t.Aciequeat.vnife 

1  y4rchtJ,.icoms  h.ihct  pr,ma;n   vo-  aediftribttrionibus  cotum,  qu^funt 
ctminchoro  ^   0-  locnmMCapttih  dc  commumman:i  Capituli,debcn- 
,  ,        ."  .    turduarpartcs  Archidiacono.  Viu. 

^rebidiMMmkMktmoif^^        Ub.i.comm.opin.c.70.  nu.  i.&  idcqi 
tdtemquMeurupte  mIu  $f  Eeelepa  inaecif.190. 
CkthedrMf,  Itan&cit,qaodv€iluit  Abb.conC 

ii.voIum.ifquemzefetc,»:£eieqitltar.  ^ 
An  Archidiaconus  pcxte-  Bomin.conL1a4u1meroAvolum.ti 

quod 
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quod  dignitas  Archidiaconatus  cft  3  yUdriMt  imhtt  tHrt/dUitonem  ordt- 
maior  dignicas  quacunque  alia. qux     tmrmmm  Msdimctji 
iitinEpilcopatu,  camArchuiiaco-  ^  BfifitfMtfKitvmmcwrom  cuQt- 
nusdicacuroculus  Epifcopi.  c.  ad  fitnlo^^-Camnicimembra. 
h2ecdeoffic.Archid.qii4ieri  capuc  s^niuerJitmcfdi^m^rferfindJiiigK- 
Capitoii  dicirur   maior  dignitas,  Un. 

Cttt  non  dcbct  Aichipresbytcro  pr^-  5  rtcariM  non  debet  ex  necejjitate  in* 
^jri?  terejje  itt  Sjinodo. 

Dcniquc  facit ,  quod  Archidia- 
cqnusdeiucc  communihabetmol-  An  Vicarius  prxfidence  Epi* 
tasiaii(4li£kiones»vndeobtinetper'      fcopo  in  Synodo  dtcecefa- 
petnan^  vicariam  ,&iurifdiaioncm      na,prxccderc  dcbcc  Capica- 
ordinariam.  c.i.&ibi  gloLmverb.  * 
Vicaiiumdcoff.  Vicc.  ndhxc  dc  * 

ofF.Archid.Sylucfterverb.Archiciia-      DECIS.  ,CCCCCI.XXXU. 
conus  iV.  i.licct  hodic  fu  coircc1:um  ^  _ 

pcr  Conc.Trid.rcir.H.c.6.itcm  infti-   pRo  Vicatio&dt  ptimo ,  qubd  *  I 
tutio  beneficiorum  iuris  patronatos      curo  per  eum  reprcientecur j^r* 
d.<:.adKaBC.  licet  hodi^ ad  Epiico^  ^otin  Epircopi ,  con&qaentervd^ 
pnmlpeae^c.  licet  Epifcopufde  feEpifcopusaliospcsrccditexrcga- 
prscbendis  in  tf.  M  i"ris,quod  pra!rogatiua,&  honor, 

■  AddoquoqucprdArchid.  text.  quidcbcrurprincipaH,  cftdcbitus 
in  tcrminisinc.i.deoffic.  Archiprcf-  quoqiic  cius  Locumtcncnti  fcu  rc- 
bytcri,cuiusvcrbarunt  ,  fciatAr-  pi<^lcntanti.Dec.incap.fanc  num.  z. 
chipresbytcr  fe  clTc  fubicdum  Ar-  poft med.vcrf.rcfoluendo ,  vbi con-  • 
chidiacono,&  eius  praeccptis ,  ficut  cllidit  generaliterDelegatom»  Vic*. 
fiiiEpifcopiobedife  debere.  vcl  Locutncencnccm  debetc.  ' 

ProArchiprcsbytero  vcr6addu-  honorari  tafiquam  rcprarfentantem  ' 
citur  text.inc.officiumde  ofHc.  Ar-  perfonam  prindpalis,  &  ^roprer  ta- 
chipresbyt.  vbi  abfcnrc  Epifcopo,  lempra:roganuam  carrcris  fuis  pati- 
Archipresbyrer    pra.-fcrrur  Aichi-  buscfic  pr.-cfcrcndosivndcdiciturin 
diacono  in  funaiombus  facctdota-  c.grandi  dc  fuppl.  negHg.  Praelat.  in 
lil,us.  tf.&inc.innpuaid.au2ft.7.admini- 
Vndc  pro  conciiiacione  -dico, '  ftratori  honorcme»nibendam,ficttC  • 
qu^d  Archidiaconus  pnecedit  Ar-  ipfi  Dbmino,vc  patcr  ex  iHis  vecbii^  ; 
-Aiprcsbytcrura  inadminiftrationc,  debitum  eii  exbikefiteshonorem.Sc  no-  •  * 
&  Archi6rcsbytcr  praccedit  Archi-  tatibi  Anchai  in^.  not.&Barbat.in  •  * 
diaconum  indiuinis.gUnc.i4ko£r.  cap.fme  il  iccundo,nu.    de  off.dc- 
Acchiptesb.       ,  ^'g-'^  Ang.in  l.h  prior  §.a  Titu)  nu- 

mcioi.pcrillum  tc.x.rt.tjuipoiior.in  ' 
SvMMAKiVM.  pig.voluicprxrogatiuam, quic eft  in  " 

principaAeflcin  eios  Lo'cumtenen«' ' 
ifTckrsm  reprsfentat  perfimtm  Epi'  ccfbquitur  FeLincap.cumtilim  ,il 
Jcopi.  (econdojfub  num.i.vcrf  item  dc  ofF, 

JLyuartHSommbm  Qinomcis  efi  prA-  deIcg.Rin\in.adrubric.  fF.  de  ortic. 
'    ferendminpffceffiwibmi  & fimi'  cius  numer.j.vnde  voluit  Franch.  m  ' 
Jii^  .       -  c.gran4i'*u<i^^'^*5-S^'^'^^^^'^^^^'^* 
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riusjcunicin  deberi  honorcm  ,  qui  &  in  tcrminis,quod  inSynodo  dia- 

debccui  ei,cuius  vicem  gcric ,  hoci-  ccfana  Vicarius  generalis  fedcrc  de- 

deni  voluic  Abb.m  d.c.ldne  num.  i.  bcat  ancc  dignitatcs  ,  Sc  Canonicos 

poftmed.vccr.&fiicit,vbipcriIluiii  ccnccHcnric. Rott.  dcSynodomj. 

tcx.  viiltViccccAotem(ckoUriam  par.num.  lo.  qucm  fcquitor  Sar- 

eCEt  hoBorandum  ficut  RcAorem,  micnffelcdb.hb.j.cap.i^.  cx  quibus 

quia  RcAoris viccsgedt.idem  Abb.  audoritacibas  videcur  colligi  pofle 

,  in  d.c.cum  oHm  in  i.noc.  &ibi  FcLn.  hanc  opinionem  cfle  ms^is  com- 

Rom.(lng.5<57.  muncm  ,  quicquid  in  contrarium 

t    Sccundo  pro  Vicirio  facir  ,  quod  fcdprerit  Mcnoch.conil5L  Piccud. 

voluicAbb.inconr.il.  volu.i.vbicx  conf.fcq.hb.i. 

plucibus  rariooibas  condodic  dein-^  ^ .  7%cri'o  >'quia  Vicarius  habeac  iu> 

re  Vicarium  Epiiicopi  prxfectiidum.  a^Moti^  ordinariamin  coca  dioB- 

efleincongr^acionibus»  (elTioni-'  ccfl  ctiamnipraCapirulum ,  ^fin- 

bus,&procemonibasauibnicis,vbi  gulo&4i»Capiculo  racione  iurifili- 

.  voluit  ctiam  Annain  confil.  ij.  lib.  <^Honis,tanquamrupcriorpraccedece 

i.quiloquitur  fiue  Epifcopus  (Itprq-  dcbcac  Capitulum ,  &  lingulos  cx- 

fcnSjliuc  abfcns,&:  hanc  partem  Vi-  pitularcs ,  maxime  cum  Vicarius  di- 

carij  fcquiturFcl.in  rub.dc  maior.(k  cacuT  aflbciari  Epifcopo  in  iurifdi- 

obed.num.<».in      in  c.  ftacuimtts  dauin  ccin  nouo  i6.  q.  7. 8c  faciac  i- 

iiiuii.i.vcsfic  &dicicAbbaieodem  demconii^riamainlEpifcopo.c. 

riculo,vbi  dicic>qubd  non  valcc  con-  a.dc  cond atftf.Vnde  cam  repraifen- 

ruccttdoin  contcarium,  fcquitur  laf.  tet  pediiKiifti£pircopi,aIiis pcc^rri 

inLde  quibus  num.(»y.&  77-  dc  lc^.  debec.  pcrtcxr.in  c.prscipimos  SJj. 

Crot  in  l.omncs  populinum.  8f.  dc  diftimft.vbi  dicirur ,  quod  locum  tc- 

iuft.6«:  iur.  Raucn.  in  tradt.  de  con-  nens  debct  cciiere  iocum  iiuprinci*- 

fuct.fed.8.num.4i.dcCuit.  codem  palis. 

tradin  princ.cap.nura.jo.vcrf  pof-  Caecerum  fupradidbs  minimc  rc- 

ieeerianuAcnooiing.  i8.Gamb.  de  fiaganribusycontcvium  videtur  di^ 

offic.legJib*^numer.i09.quam  opi-  cendnm.  •'«•^;: 

nionem  pluribus  racionibus  ettam  Tlimprim6,  quiaEpi(co^fil- 

dcfendit tartan.in  catal. glor.  mun-  cit  vnum  corpus  cum  Capitiilo,ca-' 

di  par.4.confil.46.Bcrcran.in  confil.  ius  corporis  ipfc  cft  capuc,  5c Cano- 

75.num.S.lib.i.par.i.  Bcro.confi.  ii.  nici  mcmbra  c.nouit.^.dc  his,qua; 

num.io.lib.i.  Rebuft".  in  praxi  de  lu-  fiunc  a  Pixl.    fine  confcnfu  Capic. 

rc  EjJifcopoium  numcio  7.Gabr.  dc  gioHin  cap arcefiagabiii  in  vcrb.  per 

prxlumpc.concI.Lnum.  37.  &quod  cap.de  on.ord.MonachincJ  coua- 

Vicarius  prcoedcre  debeac  tam  prs-  rione  de  appellacin  6,  vnde  eilet  in- 

fentc,  qudm  abic ntc  Epifcopo ,  lacc  conueaiens,&contcaocdinemiiata« 

defendlcPut.  in  fuo clypco paftoiaU  ralem,quod  membra difiungancuri 

C.(?.num.59.  cim  plunbus  fequcnc.  capitc.cap.i.  dift.  u.  idco  ncc  Vica- 

Cucchusin  iuis  infticurionibus  citu.  nus,nequcalius  inccrcaput&mcm- 

S.num.49.   &  hancopinioncm  pro  bra  mfcii  potcrit  ncque  ordinc  le- 

Vicario  videtur ,  quod Rota^ienac-  gaU,ncquc  naturali,  cum  iint  vnum 

cit  in  vna  Algacen.cocam  Oradino,  &  idem  corpu5.idem  Monach.  in 

-irthabetutindccifi.i^?-  &  in  vna  cap.Romana  num.9.de  (ent.tzcom.. 

]PUcenciiia  $edi$  cosam  Sccaphino»  iu  vcCaoonici  diamtor  pacs  coipo- 
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ri*  Epifcopi^ficuc  Cardinalcs  Papx.  in  capit.quarauis  4.  jf.  quanquiraia 
Abb.m  c.nouic.clc  his ,  quae  hunc  d  princip.numcr.;.veilk.nota  ,  quod 
prxl.lmc  conliiio  cap.    ira  in  fpecic  ccclclia  Cadicdralis  ,  &  ibi  Frauch. 
concra  Vicamm-i    lacillimc  conclu-  in  vlt.notab.numcr.  3.  de  praibcnd. 
dic  Gonzalcs  Mcndcz  hbr.  i.diucrf.  in  (^.Ripa  rerp.ij.Iib.i.numcio  y.SyU 
iur.arg.cip.  .pcr  cocum,  vbi  rcfpon-  ua  dc  bcnehc.par.i.quirrt.  i.numcro 
dcc  omnibus  adduclis  perSarmciu.  Si.vlquc  ad  8-t.  Callan.in  caca.  £;Ior. 
contrarium  k-..]uenccm  d.c.  17-  quod  mundi  conudcrar.ji.  in  princ.  vcrli- 
ctiam  voluit  Piccard.inrCr  conl.Mc-  cul.lcd  intclligc  praedicta,.^  coUim. 
noch.^i.numcr.  1 55.  vlquc  ad  i)6.  li-  il.in  lin.vcrfic.  qumto  pro  hac  parrc 
bro  i.prout  dicimusdc  Regc  ,  qui  facic,paire  ^.Fclmjncapit.mci.-iini- 
tam  m  fuo  Rcgno,  quamcxtra  pia;-  mus  17.  colum.  1.  in  princip.  cx  quo 
ccdit  Caidinaics  vti  llngulos,  quod  infcrtur  numcr.<>.de  accufat.  ita  vc 
inConlillorio  t  uncn,   &Cappclia  Cauitulum  quoque  cccicliacCachc- 
Papxkdcc  poll  primum  Epifcopu,  dralisprarfcracui  CapicuIoColIc^ia- 
vclpoft  antiquioicm  Cardinalcm  ca:, cciam  in  propria  ecclcfia  Collc- 
Prcsbytcium,«?cidcmdc  Impcrato-  giaca  qaali  cpifcopus  fir  pr.ck*icn- 
re  ancc  coronacioncm,vc  inl^onrirt-  dus  CapiculocccIcfia:CoIIcgiac^,e- 
cah,  fcu  Ccrcmoni  ili  rubric.  dc  rc-  tiam  indic^apropriaccclcfia  Collc- 
ccpt.Rcgis,&:rubr.dc  ingrcfl!  Imp.  giata,  vndecriam  Capitulumccclc- 
Menoch.conf1l.902.  numcr.  71.  vcrf.  ii^  Cathedralis  tanquam  mcmbrum 
ita  quoquc  Iib:o  lo.poffc  Piccar.  d.  cpifcopi  ,  proufinipccie  concludit 
conf  ci.numcro  i4<.  vbi  ctiain  quod  Gonfalez  Klcndcz  iibroi.diucrf.iur. 
diclus  Iibcr  Pontihcalis ,  fcuca;tc-  aig.cap.r. 

moniaIis,tanquam  Authcnticus  at-  Tumdcniquc  quia  Vicarius  non 
tcnditur  in  dccihuis.Holl.  in  capit.  eftdcillis  ,  qui  cx  ncci  flitatc  dc- 
confuluit  dcScra.Ord-Bottc.  dcSjr-  bcant  in  Sjrnodo  diarccfma  inter- 
nodoparcc  i.num.(>.&  4^.  ucnire,nam  in  multis  locis  ht  n:on- 

Tumfecundo,quia  ColIcgium,&  tio  deiilis^qui  funt  vocandi  ,  inccr 
quaclibct  Vniucrfitas,vcl  Congrcga-  quos  connumcratur  Capitulum  ,  & 
tio  cft  dignior,quam  pcrlona  lingu-  tamcn  nullibi  rcpciitur  vocaiidum 
laris  c.ftatutumdcclcd.ini'j.&  mul-  cllc  Vicariumcpikopi,  vtinc.dcccr- 
tis  comprobat  Callan.  in  catal.  glor.  nimus  18.  diftind.  Anchar.  in  capic. 
mundi  cof  ii.col.antcpcnul.  vcrfo-  grauc  num.i^\in  fin.is:  ibi  Batr.  poft 
dlauo  facit.pait.4.idcodicit,quodh-  numcro        Imol.  fub  numeto  10. 

,  cct  Abbas  pi\i'fcr.-itur  Canonicis  cc-  dc  prxbcnd.  &c  liquctcx  Fam.iguft, 
clcliac  Cathcdralis.Bald.in  ca.pafto-  in  trad.dc  Concil.in  nt.  qui  in  con- 
rJtlis  in  vcib.cxna  dcoft.dclcg.  Dcc.  cil.lint  vocan.c^Ium.  pcnult.  vcrfic. 
confil.K^ i.col.i.Bottc.dc  Synod.par.  iii  Concihis.iutcm  fynodaIibus,vbi 
i.numcio  i^.Piccard.  d.  conhl.,i.nu-  ponitosr.ncs  vocandos ,  ^Scnihil  di- 
mero  lii.tamcn  intclligitur,  nill  Ca-  cii  dc  Vicaiio  :  quarc  ia  Concihis 
nonici  collcgi.ilitcr  proccdcrcnt,  gcncralibus.in  quibus  pr.c^ft  Papa 
Quia  tunc  rcprxfentan^  Ecclcfiam  viiuCumCardinalibustanquamcni-  ' 
Cathcdralcm,  cjuarplusaliis  dcbct  bn  ij.  lius  vocandi  funr  Piitiiarchar, 
honoraii,quarc  lunt  prarfcrcndi,  vi-  Epi/copi, Archicpifcopi,&  tamcn  dc 
dchcctin  proccllioniDus  ,  &fimili-  i)l:us  Vicario  nulhim  vcihum  fit,  vc 

busadlibus,proutconcluditDomin.  poft  liofticuf  &aliosrradjt  Pet.  d 
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Mont.inMonarchia  Conciliorura,  Scd  primaopinio  vidcturveriot. 
capit.Concilioquiintcrcncdcbent,  &  audiui  fuillc  decifum  a  Sacra 
fuD  numcro  I.  Si  autcm  Papa  non  Congregation.  fupei  iiibus,  &afeL 
prxeftjtuncpraccft  Lcgatus  nominc  rccord.Clcmentc  VIlLinvnaNon 
cius,  qui  dicitur  habcrc  iimfdidlio-  Lana. .,  . 
ncmdclcgatam.Imol.m  d.  cap.  gra-  *  V 

ue  numcr.ii.vcrfic.fi  autcm  depix-  S  V  m  m  A  r  i  y  m."  .       .  ^  \ 

bcnd.  &  ita  etiam  fuit  faC^um   in  i 

Conc.Tridentino,c]U^-iurifdidio,i:<<:  i  PrxpoftM  »onteneturp:tere  Ucentii 
audoritas  Legati  pra:fcntc  Papa  cef-       a  Canonico pcrcuncbtore, 
fat,&  in  nullahabeturconfiderario-  iPerucrtereturordo  EcLhJix^/iPrxpo^ 
nc,merit6  idem  diccrc  dcbemus  dc      Jitu4  ohte/npiraret  tiM  tnfenort- 
Vicariocpifcopi  in  Synodo  diocccfa-  hw. 

na^quia  quod  iuris  cft,de  toto,quo-  5  PrdpoJituJ,vti  maior,alUs  prAcedert 
ad  totum^idem  iuris  cflc  dcbcat  de  dchet. 
partcquoadpartem,!.  quxdctota 

If.dc  rei  vcncl.  cap.  paftoralis  $.  itcm  Atl  PrxpofitUS  ecclcfia:  Collc- 
dcofficiodclegat.  &:itaarguit  de      ^^^^  omnibus  Canonicis  • 
Conaliogcncraha  Montem  diC^a       ^j^^j^^^  ^^^^^^^^  pr;Efcra. 
Monarch.Conc.m  d.c.LonciIio  qui  .  * 

aeb.intcrcfTcfub  num.n.  «"«^  >         non  rcncator  pe- 

Nonobftantcontraria,  prarfcr-      tcic    licenciam  Canonica  - 
tim  quod  Vicariusliabctmrildidio-       percunclaCari. .  X 
ncm  ordinariam  in  tota  diocccfi ,  &  ■  '-^** 

cftfupraCapitulum,&(lngulos  dc  DECIS.  CCCCCLXXXllL 
Capitulo  rationc  iurifdidlionis,   &  ' '. 

confcqucntcr  tanquam  'fupcrior  Onfideratis  confidcrandis ,  ac  i 
prxcedercdcbct,  quia  rcfpondetur  V.^vi(is  omnibus  de  iure  vidcndis 
noc  proccdcrc  in  his  rcbus,&  in  lo-  in  quadam  caufa  raihi  dcleg.-itapro- 
cisinquibus  habet  maiorcm  iurif-  nunciauiin  fauorcm  Pra-poliri ,  vt 
didioncm  ,  &  fic  loquuntur  Abb.  fcihcct  cogi  non  poflit ,  cjuando  vult 
Anna,Fchn.  Sarnicn.  &:  dccifio  in  a  Choro  difcederc ,  pererc  liccntiam 
caufa  Algarcn.  &  in  caufa  Piaccnti-  Canonico  pcrcun<Sbtori ,  &:  moue- 
naScdis,&:alia:  audioritatcs  cx  ad-  barcxphiribus. 
ucrfo  allcgatx.  :  Primo  ,  quiaahasperuertcretat  1 

Ncquc  obftatillud  dcidcntitate   ordo  ccclcfiafticaE   Hicrarchix,  Sc  - 
reuerenri9,fiuc  honons,  quiarrcipo-  nullibi  repcritur,  quod  fupcrior  tc-.  - 
dctur  hoc  non  cife  icmpcr  verum,  neatur  obremperarc  cius  mfcriori-  - 
quia  muha  compctunt  epilcopo,   bus  ,  &  conlcqucnterab  illis pctcrc  - 
quxnoncompctuntcius  Vicario,&:  hccntiamargum.  tcxt.  incapit.  cum  • 
proptcrca  rcfpcclu  amplioris,  &  lir-  infcrior  de  maior. &  obcd.&  Prarpo-  - 
mioris  iurildidaonis  Jiiagis  hono-  litum  haberc  dignitatcm  non  dubi-. 
randus  eftepifcopus,  quam  cius  Vi-  tarunt  Doclores  prxfertim  Abb.nu-*  - 
carius,vtlatededucitlaf.ind.  jj.  fin.  mcroi8.Io.Andr.num.35.Fchn.nu-. 
in  (j.&  Alciat.ind.rubr.de  oft".  ord.  mcro  40.  in  capit.cum  accclTillcnt  * 
nunicroASojafift-^^numer^-A^.  in  <i<^conftit.quodpatetctiam  ,quiai-^  • 
prjnc. -.  P^vti  caput/cdctinpumoloco,ac 
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in  manu  dextera  ,  cx  quibus  ar- 
guicur  prjcfumptiomaioiitatis  ,  fe- 
cundum  Baid.  inl.  dcccrnimus  in 
princip.  ini.  not.  Cod.de  facro- 
fand.  ccclef  Rcftaiir.  dc  Impcratore 
quxft.ii.numcro  y.S>C  quxft.  88.num. 
7,Tiraquell.  de  pnmogcnito  in  pra:- 
fat.numero  ij.  vfque  ad  17.  vbi  mul- 
ta  ,quod  Iionor  confiftit  in  fcdendo 
antc  alios,  «ydignior  fcdcre  debet  a 
dcxtris,  &  infcrior  a  liniftris  tan- 
quam  dcxtcia  pars  fit  validior ,  pra:- 
Tlantior,rc!»giolior,auguftior,  nobi- 
lior,S:  honorarior.DD.in  rubric.dc 
maior.  &  obcti.&non  proccdcndo 
pcr  mcndic.it.i  fu.^f ragia,  quod  Pix- 
pofirus  liabeat  dignuatcm  tcxt.  cft 
exprcflus  in  cap.quauiuis  ^lc  vetb.li- 
gnificat.  ■  •  r 

Tum  (ccundo,  quiaipfc  Prarpofi- 
tus  vti  maior  c.ttcris  Cauonicis  prx- 
fat.'E  Ecclcliq  Collegiatx,alij  pnccc- 
dcrc  dcbcaf.etcnim  maior  diciturc- 
tiam  rcfpcclu  lionoris,6tpi.rlationis 
cap.i.&c.liatuimus,  iS:ibi  Abb.in  i. 
notab.dc  maiorit.3c  obcd.  Riminal- 
dus  in  d.rubr.de  off.cius  num.i.ver- 
fichoc  comprobatur.  Bocr.  d.  rubr. 
de  off.dclcg.num.^i.vcrlic.  maiore- 
tiam  fumirur.pulchrc  Bald.conlilio 
387.col.i5Circarin.  vcrf  maior  ab  ho- 
nore,&  cxccUcntia  dicitur,li.i.Bocr. 
dccifion.i8<>.num.8. 

Sv  MM  A  R  I  V  Mi 

*  Exijlens  in  quaji  pojfejltone  prueden- 
tu  potej}  fe  artnata  manu  defen- 
dere. 

xOccident  aduerfarutm  prohibentem 
ne  fedeat  tn  loco filtto/Jon  poteft  ptt- 
mrt  poena  ordinaria. 

lus  prsECcdentiic  an  defen- 
di  po/Tic  armau 
manu. 
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PECIS.CCCCCLXXXIV. 

ORtalitc ,  &controuerfia  inrcr 
Canonicos  cuiufd.im  Carhe- 
drahs,quorum  vnus  crat  Archidia- 
conus,  altcr  veroDccanus ,  &  cxi- 
ftcntcinquafi  poflcllionc  piavc- 
dcndi  ip(o  Dccano  Aichidiacono 
defado  fcingellit  in  fundionibus 
ccclchafticis  ad  ipfum  Decinuni 
{pedlantibus,&:con{cquenfci'  infta- 
bat  Dccanum  pr^ccdicrc  ;  quarc 
cum  Dccanus  dcfcndcndofcneaiu- 
rc  ptacccdcndi  deiiccictur ,  Archi- 
diaconum  prohibcnrcm  occidciit, 
fu  i  t  a  m  e  qu  a"fi  t  u  m  qu  a  p  a:  na  cf- 
ictplcc^endus  :  diccbani  cgo  poc- 
naordinariacummictcntis  homid- 
dia.ad  tcx.  in  1. 1.  i.  ff.  dc  iicar.  ciina 
non  fit  dc  cafibus  ,  in  quibas  cx- 
cufuur  quis  a  pocna  oidujaria. 
Gloir.inl.livtallcgasC.  adleg  lu** 
dc  ficar. 

Cxtcrum  fupradi(flis  minim^  rc- 
fragantibus  contraiium  confului 
&  (cdindum  mcum  confilium  fliit 
iudicarum,quae  dccifpotcft  cx  non- 
nullis  dcfendi.  ;  .^. 

Primo,  quia  cxiftcns  in  huiufmo- 
di  quafi  pollcinone  fcdcndi  in  fu- 
pcrioriloco ,  &prxccdcndi ,  pollit 
ctiam  armata  manu  rcfiftcic  ci  qui 
vult  illum  amoucrc.  Bal.in  l.oblcr- 
uare    antequam  in  fin.  ff.  dc  offic. 

f)roconfMcnoch'  confilio  157.  n.^^. 
i.^.&c  conf  9oi.nu.77,li.  10.  Artham. 
coFif  i9.B.ilb.confi7. 

Qua;  quidc  quafi  po(rc(Tio  acqui- 
ritur  vnico  a6lu,proutin  fpccie  con- 
cludit  Marzar.coni.vlt.li.r.idem  Mc- 
noch.conf  u^.num.tf.libr.  i.A:  fufti- 
ccrctquoquc  illum  adum  fuifle  vlti 
mum.Ann.allcg.90.poft  Cald.  conf 
ii.dc  iurepatr.pcr text.in  ca.cum £c- 
clefiaSutrina,dc  caufapofl". 

Kkkk  ij 
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Tumfccundo,  quumciubiocft  pc]l<^ ig.Maruiiygs.  vbiampliatad 
pronunciandumproilbs  qual.por-  lusrctincndi  arma ,  &:infi.nia  dT^ 
rcffionibiis.  Card^onal.6z.Corn.  musqu.r  bcncfaclor porcft acquirc, 
confi  .i5>J.Olimcr.i4.bbr.2.Mcaoch.  rc in  ai.qua  Ecck fia.Anchaian  con^ 
conm.51.  ^       *.  .  $lioii3.iuia,<iu<,loquunrur,num.4.- 

Tun  tcrti^^quiaiccundumGra.  AnnaconfiUtf.  pro  cxpcditionc  iix 
tian.difccpr.ii^o  fiquisprohibctur  finc.Poft4n<r.apudinmt.  dcrcrum 
in  loco  (o hto  fcdcrci  li dcfcndcndo  diuiC  vbi  loquitut  tam dc iuic fc. 


r      1  II  I      I   — "  Tvi  luuuicui  camaciuxcfc-> 

lc,nc  ab  illo  loco  dcnciatur^aducrfa.  dcndi in  emincnrionWquim  de  < 
numprohibcnrcmoccidciit,  non  pta-rt.indo  oblaiionem  S.7ccrdoti  . 
pptcntpumiipaiuoidmarLi,  liad  Co.dub.in  1.  fi  qnisd  l,b  inprincip'- 
ann»WOUOCatusfic,quiacauUho-  numcr.ji.iF.dchb.arnolccna  prohi* 

^^^'  ^^-c  iLina. 


furpcftusinftit,dcfurpca  tutAi»  r6m,&officium  mdicis  imploiare, 
miiKM:iccc,ncl«d.t.RebuiF.mlvmc.  Fabcriii/.aliaminlMtut.  dc  bono- 
iittm.354.Glo(n|.C.  dc/cnr  qu?  pro  rumpoflcfl.vbiaciiobilibusmatto2 
co,q«odintcr.CorduF.inl.fiquis^  nis ,  qu«  nonaguniadhoaciniurik- 
ibcrisin  prmc.  num?ro33.&H.ac  rum,?cd  iudiciioffidum  implow 
lib  agnolccndis.  .ducrfus  alios non  tam  inclL no-  " 

^  Tumtiuarto,quufikias.quibus  bihtaris,vt  dcfcndanrurin  vfu  fc-- 
indul|cturacquu:crem  oliqua  cc    dcndnnccclcna,  autofrerendi. 
clcfiaiU5  fcpehendi  m.cmmcniioti  laf.ml.fi  nonfortcm/ 

loco.concruditPan£conai4s».nu.4     ^    libcrta«decondi-  ^ 
«cro  i.hbro  4.quera  (cquitDr  RQtsl,^  .*      ».  ^  tionJndcb.     '  ' 
PcrP^npliil.  Caiagimtana  Cap-,  >  .  < 
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CLERICORVM 

0 

SVMMARiVif.  tnclerici.Campagnain  cl.  r.  dcvha 

&  honcft.clcr.m1.149.  vnde  Rebu0. . 

X&ericm>m potc(}  decrimine  tdftiM-  h^ow\o  conait.  Fr.inc.  tit.dc  con- 
ri^tfifit  pMccdtpmatKs  dr  cri-  rum.n.i.qlolT.vn.num.  j.aixir,  quod 
rntne,      dipjriMtoconjtet  i»duty  clericus  non  titbct  ror<]ucn  nililk  z 

tudtcta jkuiciH^it.ijuod  duiard-      cximiiie  in&matus,i<c  oportec  lu- 
turnu.i.  Siiid  pracitcetuf trtCM^-  did dcjUainfamarioiicconftare,& 
rM  Archn p.XcAp.frad$tiirimm4*  fiarbat,con£47.col.itf.voLf .qucm  fe-  - 
QuidfrMettm  in  cimint  qmturBocruledf.itf5.namcr.tf.&7. 
l^mtfMtWftm,^^  voluit^quoaoportct,  npriasco^i- 

5 Inikutfr^lintput fMCCtiHntUe^dif'  ftct  dc  intatTiia,rcu  diff^imationc  , .vr-" 
fimtitimns^:  '      dcncustorqucriponit.  HincFoller.  ' 

inprax.can.numc.^.lctiplit  clcricum 
Anrcdc  proccHat  praxis  Cu-  pollc  tor<iucririinjfamisi;t,  vcldif-  , 
nx  Archicp.fcopalis  Ncap.  £wian«dccriniinc  ,allcgatnotata.  ; 

.    ,  ^    .   y  .F  pcrDDjnc.Laedcpo(itO}&itaqud^ 

quod  clcnciis  cx  indiciis,        voluic Viu.ofa5i.vol.i.  ^ 
abfquc   dittdmaiionc  t<;M^-     In  Cuiia  tamcn  Archiepilcopali 
-  queri  pofllC«,  *       '  Ncnpolitanapmdicamr  ,  quodlc-  : 

girimismdicusprxccdeurtbus ,  nul- 
DECIS.   CGCCCLXXXV.  ladiftamanoiicprobata,clcricitor-t 

qucntur  ficut  ca'tcri,cuius  praxis  ra-  ^ 


^^I^^  PLa>ckaticTS  rioreddi  pofieCbcidedu^prr  Gra-^ 

Q^r^    '  vot.i*.numcr.5.  finnaK  nUnum  theoremat.laris  i^.  dicenSi' 

^S^^r^  concluiioncra ,  qttod  quod    contiarium  (eriiaretor '  in 

^g^'^^;^  clcricas     nunquam  pradica,  ntlnquan;i,autrar6  clcric^ 

I;^^^5^Sa  torqneri  porcft  pro  rorqucrenrur ,  cum  .id  probandam' 

crimine  ,  dc  quo  inquintur  ,  etiam  dirtamarioncri  nonnulla  pcrdiffi- 

fi  conrracum  millc  vrgercntindicia  cillinu   rcquiiica  concurtcre  dc- 

nifi  dc  dclidto  i^lo  fii  public^ diffa-  bcant,dc  quibus  pci  Clarum  in  h. 

mfttus,  cuitts  opimonem  didt  com-  qu.^.pcrtotum*  £c  iaxta  hanc  opi- 

'>mnnemDjax.&i(7.Hippol]rtusml.  nionem'pcaAicari  in  duitatc  Mc- 

qua:ftionisnu.98.fF.deqacft.&idem  diolani  tcllanir  fioflius  iniaapiaxi 

HippoIycu5in(ing.5Y.poflPanonnit.  tir.dcindic*nu.ic3.infine,  &iritit. 

& reliquos  in  c.aim  in  conrcmpla-  de  tort.num.^.&  Cora.  lib.i.comm. 

rione nu.(j.fF.  dc  rcg. lur.  Carrcr.  in  op.v.toituii»5-Vndc idcm Grann.  cir. 

•  prax.i^.circatcrtiumnumcr.i^J.  Viu.  thcorem.&  in  conf.  117.  cxpluribus 

'^p.<4^Iibii.Clar.i^.fin.qu^4.  vcrl»  kd  pcj;  cum  ibidcm  addat^is  oftcndic. 
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adnerros  denoospofrc  prooeili  ad  ntteramRom^n£t}^Jiiim.f..Cov« 
tocmenca  ex^lis  lcgicimts  indidis,  (etucin  iingularibiisia  verb.  pi»- 
exceiilendbus  tamenarbitraiKi  ca  fumpno.inpr.Bocr.  adDyn.  inea- 
qasBCOncra  laicos  regulariccr  ad  dem  rcgularcmcl  mahis.  Ciirt.  iun. 
quarftioncm  rufticiunt  :  Cuiusopi-  in  l.i.numc.  C  dckqucltrationc 
nionisratio  allign.xri  potcntcxno-  pccunia^.Callan.conf.^o.  nu.^.Dcc. 
tabili  doclnna  Rolaudi  a  Vallc  conr.iC^^aiumcr.  o.RoUndja Valic 
conr.z4.num.za.li.i.CkinconC3.num.  conCdx.num.ii.volu.5.&  in  conC6y. 
^  ^.&rcq.volu.3.quodinclicta(iiinca-*  nu.d.vol.vMandoCaidRoman.cic. 
xac  pr opmqua  (iiccedanc  loco  difik-  con(I^.nttm.5.Bianch.  cautcL  i4.di- 
mationts*  ccns,quodpertriennijlapluro  quis  . 

dcmalo  bonu^cfFcclus  prariiimirur 
Sy  M.UA  KlV  U*      '       filaudabilitcr  pcriUinn  tncnmam 

vixcnt,rcquitur  Goaicl.in  rL'gulade 
•  xSemel  malMa»  femper  fri,JUmatur  tncanaiimti.Aibanusadiiafr.inl 
rnalM.  ,  ,  Ca(nushum.i7.&icqu.  ff.de  Senat. 

iT cmpMtritnnija>!piir^etm4Umvi''  £x  quibus  mani^ilfimc  didcur 
tam  frdteritdmy  (^quidfit  fnr$*  hancefle  commuaem  opinionem» 
hMuttutyiH^&  4.  '    prout  cciam  tefiacur  Clarus  in  {iia 

^  CcriaisAh  initio  mahff,  anpr&fHma-  pra(£lica §.fi. q.zi. vcrffama,  & juxta 
tnr  honufpcr  sf.uium  tnenntj^eX'  hanc  opinioncm  fcilicct  quod  pcr  4 
pUcaturptrtotamdectftonem»:  '     trcsvel  quatuorannos  pra^fumatur 

cmcndatio  vicar,tenuit  Rota  Roma- 
An   clericus,  qui  pcr  tricii-  nainvnaRoman.  lcgati  zS.  Maij  j- 
niimibcne  vi-Kcrit,  pr^fu-  M^8.tcoram-^muftririr  Seraphin^ . 

,    •      1  ^  quamnotandam  lummopere  efle 

macurmniusincodcm  ge-  p,aaicaadcffcaum  nTfolutioni, 
ncredeliai  ab  co  pcrpnus  iUiusaxticuli,  videlicctcmeiidanim 
pacraci.  dc  criminc  ,  cfTc  idoncum  tcftcm, 

DECIS.  CCCCCLXXXVI.  q»7'^"'.'«"'"P";J"-1^.  hmuf- 

modi  emcnditio  in  tcltc  prxlumcn- 

FVitdidum  in  Curia  Archicp.  daeff,  lapfo  tricnnio.  Rolan.  conC 
quod  licetregulant ,  qubdie-.  ^4.voL4.numj8;  HippoUn  Kvnica 
mel  malus,  (cmper  prxfumacar  ma-  nomao.C.  deiap.yiigJBai]^ Jn  cn^ 
iusineodcmgcncrc  mali.  vule.iuii-  deteftib.par.  1.^11.13.  Yiniorcomm. 
bus  ,  nihilominus  fuic  refbiucum  op.3^7.vol.i. 

prarfatam  prarfumptioncm  ccfTare  Non  obftat  Bcluihus  inl.  omni'- 
-  quando  quis  pcr  tricnnium  conti-  modo,C.dc  inftr  ieftamcnto  ,  refe- 
nuumbcnc,  6<:J.iudabiliccr  vixit,rc-  rcns  conclulioncm  principalcm 
ftcquc  fuit  conucriatus  ,  quoniam  proccdcre,  quando ,  videlicct,  talis 
illamali  prxfumpcio  ranc  cei&Ct  'Oclinquens  magnam  cgilTct  poeni- 
nampropurgato,cmendato,aCno-  tentiam,  puta^uiaingreflusReli-  ^ 
uohominedlegc  habctur.tex.  eftm  giopem,prontlbquiturd.authcnti- 
^  ncc\M3,c^mfihiiAttamefu^tcuad  ca ,  vel  quando  probarecur  pluries 
a  ftteitorcmpur^ationcm  peccMorii  ad  cioccafioncm  fimilis  mali  vcniffe, 
virtutis nii^mcvtumytrtennaln tcmpo-  S^tamcn  cum  abftinuiirc  ,  quia  rc- 
ris tefiimontumyi^a^ai opimoaem  tc-  ipondctur,rauo  liUus  tcx.clic  genc- 

laU?. 
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lalif^^  oon(eqiieiirer  generaliter  cC-  dam  ne  dcr.  vel  mon. 

feiillcll  i;  hominem  vlquc  ad  aninjak  ifeBSIiio^ 

/    "  BenHeftdc  petremdiini^&dailia»^' 

I  .      iSviCM-AHiVM.  tiim  diiiina  lcge  cx  prxcepto  De- 

caloi;i,Nunoccidcs  :  vntlcciimfit 
xCfertcm  occidcris  b.xruiitHWyV!  fit  irfi-  iKgnriiic  CDnccptura  ,  oi^!].;.it  fcm- 

mHni;  a  fafu  icmporait.O'-  nnm.  h".  pcr,ix  ad  lcmpcr,vt  dicum  Siunnii- 

E*novltcct  janguinan  effitnderey  ftae,&exlio(&atibus  ArcliidKic.  in 

tm^%,cumfc£iei..  afi  (rcccauetit  i.q.t.Panorm.  &  cae- 

3  StdtHtmn  fermittens  tmptmt  oe^idi  tcri  in  cap . nouii.dcJu(lic.  Hinc  cft, 

hMnnitMmiMttVMU.it  dc  iitre  cirno'  quod  dc  iuve  canonico  non  valct  ) 
nicOyO" an compreUniUt  perfinas  ftatutiim,  pcr  <]iiod  pcrmirtirur  im- 

ecclc(i.illicu<.,f!H.\.  punc  occidi  bannirum.  C.aiiomfVx 

^ClinciK  o^nmtttcf:^  ha7f,iLidtnmodtOy  in  chii.dc  conftit  IiU.jii  rcpct.l.  om- 

er  tmmuttta  ^driiculMri^ontY*  ncs  popuJi  iub  nu1n.4J.ii.dc  luft. 

bMtinitimJeyet  fiimrkMtto  magis  in J>dcn.tca6lj:eg*tf8imiiS|s.  &  » ji^ 

fpefitimentMkMmtiMtfMlerit^nie,  mit. 
•  e^QuidfiproditmrelbmmUttmoC'     Tumfecando-,  quiaconltitmio  4 

cider$t<jm^*&  '  i^gni  inci{tteiis,PaBnam  coili » per- 

$Qericis  Hcttum ejl  ejfyftdere  fj*icrui-  mirten?   occidcrc  b.innitOJ,cum  fic 

nem  tf!  mitlits  cajihf*s  ,  qut  recen-  Iaic.iiis,non  c.xrcnditur  ad  pcrfon.is 

fefuar  fr.{.\o.{y-  jcqq.  ccclcluifticas,c.Ecclcha  S.uicbc  M.i- 

l^-f-JoMtiidtumtndnbionofi  prxjnmi-  iia;,^  c.tj^uo:  in  ccclcaaium  de  coii- 

titrfnditiriic$mmfim*  'fiic,&£idantlatddedudtisper  Viu.  ~ 

deciC^.  cumaiiisqaoscongerit  de 

An  cleScns  ocddens  banni-  Franch.deaX^. 

Com,(itimmunisapaena-         Tumrertio  ,  quiafurpido  crar,  , 
temooro--  "    P^^*^""^  Subdiaconum  homici- 

1.  diumpcrpetranecx-  odio  ,  (Sc  inimi- 

citxaparticulari ,  quo  calu  vcnitpu- 
D  E  C I S.  CCCCCLXXXVIL    niendtis  ex  notabUi  doduna  Bart. 

inljialiaC.deadult.ii.faPetfaran- 

SVbdiaconas  Angelus  dcllo  Prci-  da  rmgol.14.  Petnis  i  Pla.  in  epith. 
te  fuit  inquiiltus  in  atria  Archi*  deliA  C3tf.nu.ii.Menoch.  dearbit.  * 

cpir.dchomicidio  tn  pci  fonam  Hic-  qu.9c.num.  4  v.vbi  ait,  hoc  cxprcfl^  "  •■ 
ronyrai  Nauclcri  baimiti  a  Rcgu  probaiipcr  rc.x.in  l.vit.C.de  male- 
cur>a.Quarcmaxima  fuitintcr  Do-  hc.$c  mathem.in  h.  &iuxtahanc  o- 
nwnos ludices altcrcatio  num  vcni-  pinioncm  le   ludicailc  vtiiudiccirk  ' 
rctahquapoenaplcftendusjvei  de-  cafuura  con&icntix,  rcfert  MaUnil, 
beat  gaudere  beneficio  ftaniti  per-  deddio^.  • 

fnittentishomidditmiin  perfonam    Tumquarto,  quiaHifpicioerat,  ^ 
bannitorum,&primafade  videba-  ^irsfatum  Subdiaconam  abftulifle 
«urdiccndum,cfreputuendum  poc-  fupradidlo  bannito  omflift  veftt- ; 
naordinariahomiadjj  ex  inJxadi-  menta^quocafueftpuniendus  ,  Cc' 
ccndis.  cundum  Alban.in  conf  S.numcr.  19.  ;  • 

'  P«mo,quiadciurcnon  licet  cle-  qucmlcquitur  Pcicgr.  de  iiirclilci 
iidsfundcreianguincm.  c  icntcn-  iib.^.tit.7Jui.45.  inii.  Scidcm  Pcrc^. 
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in  conr.13.num.  4.V0I.1.&  Artam.in  Non  oblhc/ecundum ,  quia  ad  i« 
conf.5o.  publicam  vciiicicciii,&  zeloiuftiti^ 

Tum  tandcfh ,  quia  dicebatur  il-  cucnillc  pra:fumea Jum  crat.  Farin. 
7  lum  prodiroric  occidilTc,  dum fimul  q.io^.num.ioy.  poll  alios ,  quos  ipfc 
Conijnc>impoft  pr:mdium  dormi.  allcgic,Jcitarc{pondctur  tcrtio  ob- 
rc  it .  qiio  criam  cafu  puniridcbct,  ie<5lo. 

fccPFiciu.n  Aiigel.  ad  Barc.in  l.h.  C.     Ncc  obilat  quattum  ,  iicc  alicuius  11 
dcdclat  lib.to.vbiait,  quodmfacki  conliderarionis clt,  q  lia non ex  in- 
contingcncia  tuit  Pcruilj   vltimo  tcruiiio,lcdz:ico  ici.uniiilludfuit 
fupplicioatfcClusquidam  ,  quifo-  ablatum,vtpoftaliOi- dicic Hipp,  in 
cium  fuum  bannitum  prodicori<}  prad.i^.cgrediar.num^;.  Neilusde 
inccrfeccrac.Plaz.c.  56.num.  18.  Ignc.  bannitis  in  i.partc  3;  tcmp.  q.  3.  BoH' 
"in  l.^.jf.iicx  ftipula.num.50.ft.de  his,  in  cit.dc  bannitis  nu.  6.m  h. 
quibus<Siindig.For'tun.  Garfm  d.l.       Etdcmum  minus  obftabat  dice-^i 
conucncionumii.s?«:u.  ff.  dcpad.  rc  homicidium  fuillc  proditoric  c<3- 
Menoch.de  arbitr.qu.9o.nu..v9'  qui  milluiu  ,  cum  m  concrarium  /ic  ma- 
aic,ab  hac  opinione ,  vti  communi,  gis  communis  opinio.  Foll.  in praC>. 
nonclTc  rccedendum  Mantuan.  in  crim.in  verb.for.  iudicetur  num.  li. 
conf  ioo.nu.ii;.li.z.dicens,  quod  o-  Clar.in  jy.homicidium  num.  fi.  Burf. 
pinioDcci;  contrarium  tcncncis  in  conf  u^.nu.ij.h.  1.  Dcclan.  in  uradl. 
c.qn.T  mccclcliarumnu.  yz.vcrf  Sc  crim.li.j.c.^o.nu.j. 
liceciftafinc  nocabilia  dicVa  ,  excra 

de conftic.  communiter rcprobatur     "  Svmmarivm. 
Mafcard.de  probation.lib.i.  concl.  ^ 

iCTi.numcr.^.Monciccll.rcg.crim.  3.  i  ClericHS  Docior  an  popit  rclegari  cU 

nu.14.  -  comminAtionepoc^iAtriremmmyO' 
\      C^ccrum  fupradidbis  minime  rc-      rtu.^.c^ Jec^q. 

fragancibus ,  concrarium  iudicaui-  1  ludcxan pojjit  etiam  foper fittnris  iu- 

inus,ncinpc  prxlacuin  Angclum  lo-  dtcare,Q/-  poHtdere. 

rc  abfoluendum,  prout  fuic  Ubcrc  •^Fran^ens exdtHmyVelrelegationem^ 

abfolucus   (  &  dc  hocmirandum  <]HapanapitntatHr. 

qnippc  non  cft)fccuci  fuimuscniin  S^''^^'»^ ej^ perfonamhtUs ^  CHHfnponi 

opinioncm  Hipp.  loqucncisin  pro-  non  potcjl poenatnrcmtum.  Idem 

priisccrminis  m  conf.ii.  iu.\ca  cuius  procedtt  tn  Dotlore  tn  Qnrnrffia^ 

opinionc  fuilfc  quocyic  dccifum  in  nHtnirr,6. 

curia  Epifcop.  Pcrutin.  cclbcur  Am- 

brohn.dccil.i?.vol.i.  An  clcricus  Do(ftor  rclegari  • 

^    '  Nonoblhntcontraria,  prtjfcr-  pollic    fub  comminacione 

dmpnmum,noniiccrcclcricis    fa-  mremium  ,  cjfu  quo  rclc- 

ccrc  (antzumem:  nam  hoc  cft  verum  1  , 

I    ,  gacioncm  non  obicruauc- 

contra  probos  homincs ,  lecus  au- 
icmcontra  improbos  ,  rcbellcs   &  ^^^' 

hoftcs  patria::   dicitur  cnim mhoc    DECIS.  CCCCCLXXXVirL 
cafu  miniftcr  fori.c.qui  malos  33.  qu. 

vmalosoccidcrc,noncfthomickliii  T  N  Curia  Archiepifc.  rcpcricbarur  , 
commictcre,c.qui  malos ,  3c  Milcs  1  quidam  clcricus  nobilis,Ck  I.  V.D. 
3i-T*:^  quiob  dclictumpcr  cuiii  pacracum, 

fuic 


CL  E  R  I  C  O  R  V  M.  > 

fuitpercandcrin  Curiam  in  infulam  Diccbacur  vlteriui ,  quod  cum  y 

mimis  ,   cum  comminatione  trirc-  Dodordt  pcrfona  uobilis,  vt  fcribit 

miura,  cafu  quonon  fcruafretrclc-  <lec1fumGui.Pap.indcdf.5j8.  Ant. 

garionem.  Quarc  fuitinter  nos  du-  Faber.in  decif  9.cum  fcqu.  C.de  di-  ' 

bitatum,an  prarfatam  comminano-  gnitat.  quodcriam  dicic  procedcrc 

nem  facctc  aciure  potuilTemus.  Di-  in  corumhliis  .idcm  Guid.  Pap.  in 

ccbat  vnus  cx  Dominis ,  quod  Ar-  dccif  j  Sp.proptcrea  vifum  cftcidcm 

I  tham.in  conf  ij.rcnct  ,  adiudiccm  poenam  triremium  infligerc  mini- 

non  fpe<nrare  futurorum  prottifio-  mc  nos  pofTc  cxdecil.  Grammar. 

nem,(cd  tancummodo  fupcr  rc  d^-  vbi  dicit,nobilcm,quamuisincorri- 

dudain  iudicio  pronunciarc  ;  vndc  gibilcm ,  poena  tritcmiumcundcna- 

cum  in  prjcfenti  dum  reperiebacur^  nari  non  poffe. 

condcmnacus  in  pocnas  nobilium  Dicebacurinfupcr,Ii  Dodbor  in  ^ 

conlcqucnter  praefata  comminatio  Chirurgia  iudicacur  nobilis  in  gc- 

nihilopcrari  dcbcbat,  cum  fuppo-  ncrc  poenxcxdccif  dc  Franch.  564. 

natfuturum  delidtum»  quanto   magis  Dodor  m  vtroquc 

Cxtciumhocnonobftante,con-  iurc,quimaximam  confcquirur  du 

crariurafuitdccifum  in  cadem  Cu-  gnitacem.  Fehn.in  cap.  quantoin  i. 

naidequadccifionemirandumnon  concl.de  magift.   quamdicit  com- 

cll,fiquidem  pro  cras  corroboratio-  munem  lo.dc  Plat.m  1.  fin.  coi.  pcn. 

ne  allcganturnonnulla  ,  pracfcrtim  C.dc  decur.hb.io.Dcc.in  c.  propo- 

tex.in  l.auc  damnum  ^.quilquis,  vbi  fuilh  col.pcn.  in  fin.  dc  probar  Mar" 

^  Barc.ff'.cod.vbi  fi  quis  frangic  rclcga-  quard.  dc  ludaiis  1.  par.  princIp.iU  I. 

rioncm  duphcacur  pocna,  tfi facitc-  i.in  princ. 

tiamtex.in  I.rclcgati  ff.    depoenis,  Quibus  omnibusperpenfis  ,  iu< 

quo  iurc  cautura  eft ,  infringcns  fi-  dicauimus  m  fauorcra  prarfari  Do-> 

dcm,fificincxilium  conderan.icus,  <ftons,vtfupra. 
rclcgarur,firelcgacus,  condcranacur 

dcporcdri  ,  & ica quoquc  fuic  dcci-  Svmmarivm. 
fumpcrRoc    Cathalon.  ceftc  Pc- 

guer.dccil.^T.vbi  fuic dccifum ,  rclc-  1  Qcricm  emittens  t^ium  fioof/ittt^ud 

gatum  frangenccm  e^Tc  dcporcan-  poenApuntatur  y  fieffeciHinon  Ji^ 

dum  ,       dcportatum  cllc  lummo  quaturyC^nM.^.i^fiij. 

fupplicio  afticicn dura.   Quarc  cum  1  Afjelitu  an puntatkr^fi  non fiequatttr 

pcrfupradictaiura  rcpcriatur  in  di-  cffedM^&nu.jf.c^  fe<j. 

da  pcena  rclcgationcra  frangenti-  ^AdtuproxtmufnondtctturypMter 

bus,    raaxim^  perfonis  nobilibufi,  eflmagtsproxtvtus.  ' 

propterca  non  debet  induci  noua  6  Pra^mattcaloefuesde  iSiufcoppitt£f 

poena  ,  &  fic  comminacionis  trire-  »on  habet  locum  tn  rtxa ,  fed  tn ca^ 

mium  in  cafu  fradlura:,  in  pttnis  c-  fuappofiato ,  crfic  datur  poena  ex- 

nimbcnignior  pars  cft  intcrpreran-  traordtnarta.  Non  habetlocumin  ' 

da,vceftreg.iurisin<J.  &inodiofis  perfonaecclefiafttcaym.j. 
non  habct  locumcxtenfio.  1.  cum 

quidam  ff.de  libcr.&pofthum.&cft  Clericus  cmicccns  idiimfcop- 

cciam  rcgula  hodie  &  cex.  in  c.ftatu-  piltx,qua  pGCna  vcniac 

tum  dc elecl:.in  6.  &  latc  Dec.in  1,  in  piiniendus. 

pcenis  ff.cod.  ,  . 

^  Llli 
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DECIS^  CjCCCCLXXXIX.  s7.num.39-&:  Ball.loco  cit.  numer.  V  • 

Ncc  locum  habec ,  vbi  {edefciiden' 

INCuriaArchiepifc.Neapol.  fait  do explofttfclopctum,  piontcratin 
dubitatum    ,    qua  pccna  veniict   prxfciui  calu  ,    in  cjuo  tupponcba- 
plcdendusquidam  cleiicus,  qui  e-  tur,quod  dictus clericus id  tccctat, 
xniiit  idlum  lcoppitcx  in  petioDam  vt  patcemi  cum  alio  rixantcm  de- 
cwu(Bam  miiuftd  Cuiis  ikcaUu»»  fendeiec^  fecu.- 
VulgodidoCcp<r4f0i/«X«^riM,QiiB-  laris  apprchcnder^tur.-^^ocHMi^  • 
dem  clericuro  apprehcndcGe  v6-  cafudeexcefiEu>Aot|a^$i|9idei^l^  . 
JaKis,Ucctdi(9ais  Capitancus  non  feu   explofionc  venit  punicndus. 
fuerit  pcrculfus:  Sc  in  tauorcm  clcn-  Ab^.in  c.  fignificati  dc  homic.  A(i]. 
ci  diccbaturprimo,exgcneralicon-  m  conl..ilpciuatcin  nu.i^.C^in  conft. 
*  fueiudinc   Iialiie  non  pumri  a£fe-  i\  ahqucm  num.  6,  i<c  lcqu.  Cxphal. 
dhis,nifi  fequaau:  effe^las.Gnun.  in  conf.4^i4ium.i9.&  feq.voi  4.  Tan- 
dedf.iimni»tt»  &  Ccq. .  VifiU.  dect£  deo  di«fi|»(ur  pragm..  .^locupi  nqn 
lMMim.l4.Te(r.indecif  i43.num.  1.  habere  ,  HIT ,  jPtl^^^VlriSlilfr ' " 
.6c).Mift^<lcdf.Rot.Sicil.  i5{..  in  defiaHiica  ,{coi||f|49uam  iu»^  t^m- 
princ.  quod  proccdit  eriam  ftatuco  poralia  (latucrc  non  poffunt, VUM^  '< 
aHtcrd1fponcnce.Bald.conf.55i;.  vol.  exdccdc  £iancb»fli^J^u.jj»y^|^^ 
i.Hipp.conf.^i.num.^j.Farin.  qu.  17. 

num.49.Iofcph.Lud.indec.8.num.  Svmmarivm. 
3.1tem  dicebatur,quamuis£t  ianctp. 
.  c  tikmpcrRegiam  prag^m.  cmiticiis  h-  t  Qmtm-  ^mttmmr  uitm  Mdtfii^  • 
Anm  rcpppictx  ,  ipio  iure  incurmt  •  num ffofts  iMtcm  tffcu' '  • 
.  p«QDamvit«natttraUs  »  £iie  i^s  4iir. 
petcuflerit,  fiuc  non ;  vcrumtamen  1  TtmpM  deUBt  attenditur. 
in  prarfcnti  cafu  ex  pluribus  tcrmt-  ^Qcricui^qHi futtmtartuitrj  LnriaE-  ; 
nis    pragmaticx    appHcari  nequi-       ptjcqtcti  e^iciatHr  btfar/ita  ^  tene- 
bunt.Primo ,  quia-conatus  dcbct  ef-       turrcjpottdtre  in  cadcm  QtrM 
fc  proximus  ,  adcovtfi  quis  prair-     ^^efits  temportcUnedttu^ 
cat,deleuctdefbeoiie,  stoa^.^  Ckucusri  efficiatur  laicus  an  ' 
iia.ptoutiac*riinoftro,non  habct,:.        jj-j^      ^^-^      iudiccm  • 
locumpfac:manca.Clatus>*an.qu.  •  ^    _  ^    j  i-n 

5>i.vcrriaas.  Berras.conl.  z;.  num  r 
io.&feq.Intrigl.fing.i?(r.  dc  Ball.  m  cpmmiilo  tcmporc  -  ' 

pragm.41.in  piinc.  quia  nondicitur  ci^ricacus,  • 

adusproximus  ,  fi  alccrcft  magis       .     .  .      -  ;r  .  . 
proximus3alUnlnonideo  minus  •  .  pB.ClS..vC  C  CC  CXC," 
sa4.col.C*dcticcu£-  6ccqoC  '194* 

col.2.hb.i.conCa5(Keodcmli.Manc.  >7> Vria Archiepi^Keap.  cognd-  i 
cooC48.voia.nnm.-^&cluittS' per  •vlyfdc  dedelictis  commiflis  p^ 
cxemplaiquando  dicacur  adus  pro-  •  clcricbs  ,  etiara.lLpoftealaici  cffi- 
ximus.Iofeph.Fontanel.in  conL97.  ciantirr,cuius  obfcruantlacrario  cft, 
^^nu.iS.&fcq. itcmlocumnonhabet  quiapcr  mutationcm  ftatus  ius  ac- 
pragmat.in  rixa,prout  hic ,  fedtan-  quihtum  toUi  nonpotelKprouc  ca 
cum  in  appenfato,  (eu  appi^lbto :  i-  ipfp,quod  quis  delic^it ,  acquiricur 
tsiiapm<S«br^oti£ii.  Httin.  -^oaC  -  i^iili ,  minwiirifififlioDt  fiibdititt  ' 
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ftft'Auth.qaz  in  prouincia.  C. vbi  de  hoc  infeit,  ^odltcetaliqms  defit-> 
'tDm.agi  oport.Bald.  in  1.  ofiiciales  rir  e(Ie  mercator,pro  laMteqHA 

4.in  princ.  vcrC  qiuxTit  quis  iudcx.  gcfllc  rcmporc  ,  quo  crnt  mcrcator,- 
C.dc  Epilcop.&  clcnc.  Dcc.m  cap.  porerit  conucniii  coiam  Confuli- 
qux  111  Eccicfurum  col.-.m  hn.  nu.  bus  eiuldem  mcrcanrix',  CLoconL 
W.  vcrf.    6dpcrhocdicebamlUpc-  nemopoteftnu.8o.ff.dcicg. 
rioribii^aiMiiscl6con(tEtcftccx.m     Tandeiiiibpcadi^  oranibusac- 
l.hcitacio.  f.  quodillidc^  ff.  de  pu-  cdUt>qao<ldidmiRde  clerico ,  qui 
biicl.fin.clepriuat.delt^l.  vlrim.de  fuicnotarius  in  CuriaEpifcopali, 
furt.  Cuitteriamtemperdebeamus  quamuis  cnim  poftca  cfHciacur  bi- 
attcndcrc    conditioncm  j^erfoncC,  j^nmu'; ,  tcnctur  rcfpondcrc  corara 
quxcr.u  rcmporc  commin!  (.lclich.  Epilcopoli  accuktur  ,  vcl  conucn- 
l.i.ft.dc  pa'n.  Bald.m  d.  1.  oihciaics  tus  (It  pro  geftis  tcmporc  notarmtns 
nu.z.C.de  epi(c.&der.  yndecleti-  nonracioncdericatus  aucbigauua:, 
cus>cOmmitteiis  dclt^mceflipore  /edproptetdffidum,  quodnabok 
deribatas,fi  poft  delidlu  docat  vxo-  in  Curia  fua  Caftr.  in  1 1«  quam  cc^ 
rem  ,  adhuceft  puniendus  aiudice  pctiitrimulaiml.i.admed.nu.1.  Sc 
ccclelkflico  ,  quiatpmpus  dclidi,  j.C.vbidc  rat.agi  oport.  vbi  eciam 
infpicitur.   Bald.in  l.aftinitatis,  C.  allcg.it   rnviilctlcco  quidelitcflc 
commun.  dc  fuccrfl.  Granini.   latc  rchoians ,  nain  pro  geftis  tcmpore, 
dccii.io.  quuefert  ita  f uilic  dccilam  quo  crat  taUs  ,  tcnct  ir  rcfponderc 
in  Sacro  Rcgio  Confil.  corara  Rcdorc ,  prout  eciam in  mi- 

4  Tiim  quia  icmpcr  initium  8c  o-  Ute ,  8c  fimilibus ,  de  qmbtts  ctiaii 
rigo  fpechicurin  qualtbct  re,  cuius  Gul.deCuiuii4^uCybide  ni^ 
initij  rcfpciflu,  cumdelinquens  ^opor.Franc^l^t^uaiL  .  .  - 
fct  fubdicus  iurifdidlioni  iudicis  ec-  ,  ,^ 

cle(iaftici,  mutacio ftatus  non  acrcn-   -     •- - ■  •       jmf  i| Kit^TTIr^ 
ditur,gloll.inI.i.in  vetb.  commilla 

in  fin.C.vbi  dc  crim.agi  oper.  ita  vc  i  aenct  an^Audm  fMmnmMi  icclt^ 
hocfiantenon(itnecefle»quod  iu-  fu. 

dex  ccdefiafticus  pcanienerit , '  cum.  xMxftnmtm  qudmplmmshiimi&i 

fufHciac  adhunc  cfFetflum  diclum    jrMtmex,  ^^t  .  ' 

initium.vt  cocludic  in  fpccie  Franc,  ^fOndnfodmfitms,    ;  ; :       . :>  .; 

dccir.4i^.num.(<.poft  Gi.v.nni.tlcci. 

ic.Quarcduunus,qnodc.\ilknsdc   Cicrid  dclinqiicntes  .  COflfu- 
aliquo  CoUcgio  approbar..  rationc       gitntCS  ad  Erclefiam  ,  Oa 
ahcuiusprofcllioms.lcu  nccotiatio-   •  ^  j^k-..-.  « -.^ 

llis,nonpoteftKcu(aieiarifdiaio.         (lcbeM gaudctc  .m- 
nem  iUiu$,qui  prseil  CoUegio  ,  et-  mumtate  .1- 

iampoftqntun  defiemcfledeCot-  pfiujl.. 

kgio<iaann«aae.,qd«tuncte«-      pEciS.  CCCCCXCI.  « 

'-ponsgellitcirca  percmencia  adil- 
lamarteml.i.C  VDi  dcrat.  agi  o-  /^Lcricus  Fmncifcus  Antonius  t 
port.l.prictor.jf. etiam  dcedend.  la-  V_>  VcftcChia  cum  fuiflct  capius 
cob.de  Aren.in  l.hd;demura,&  i.o-  a  miniftns  Cuiiae  AtclucpiicoDa- 
pere.dc  opc.Ub.Caftr.  inL  final.  in  |iub fiockfia  Dini.Hieioif|«ai  n». 
pnncip.CaeiiuiiiLoiiiailKLYlMa  tiikciiiin&»  .ftoipitraaaietud^ 
.  .  .  LIU  ij 
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iniiigLnda  poena  pro  cleljclis  abco  veif.&ii  pnuilcgium  conccflum  cft  ' 
pacutis ,  petiil  fe  rcintcgrandum  ui  clc^ico,  de  relaipt.  crgo  habetlocii  - 
praif|i;axB^cblciiain,&  coqieqqen-  iiiquolibccibitcperto,rme  ckrico>  . 
cer  guidfie  ipiiiis  •  immttiucate^  iiuclaico.Vii4eAmbto£detinquia 
miate     jigbiBtfiiyn  in  Cuiia  As-  e^cle£c»i2.  voluic f|»pterea  clencQf  > 
cmepifpopilU^eliccattdiendaSyfiC  vct  poA  PfK^lto  priuilegi^,  oim 
pcodeiicsS)  quodgaudeanc  immu-  hxc  immunitas  daca  fit  ob  reucren-  * 
niratc  Ecclcliaealieeatur  Rom.cQnf.  ciam,qux  pracftanda  eft  locis  facris, 
iSo.mpnnc.  volensnuiufraodi  pri-  cirater,&  c.minoriy.q.^.d.  ca.  inrcr 
uilcgium,cum  fit  gepcralc,  comprc-  aiia,&  c.fin.de  immun.EccIcf.  quae  ' 
iicndcrc  ctiam  dcricos ,  qu^m  opi-  ratio  militat  um  in  clexicis ,  &  mul- 
nionem  tnkn » ac (cqtiitnr  Zab«  ia  to  magis,quamin iecubuabos,  crgQ  • 
clem.i.Bnn.^tf.q*dcp4Bn.&re-  ideminc  finiandumdefids-^wii 
mido.de Viicb.'^de  Immun.  ccci.in  laids. 

•i.|.5canicpcn.colum.i.  conclhan^     Quart6»  qniacext|is  inc«ijral- 

partctenet  Bcrnard.  Diaz.inprad.  lus  clericorumiy.quscft.^.  difponit, 
c.n^. Did.var.rcfol.lib.i.c.vlt.numer.  quod  nuUus  clencorum  fcruum  ■ 
i<5.Adtlcn.ad  Ang.  de  malef.  in  vcr.  (uum,  vcl  difcipuiura  fugicntem  ad  - 
^ma  pubUc.num.{9.1it.  A.  Monti-  Bcclc/iam  extraliere  audeat,  vel  flar 
cdUnpfift>  aim,reg.2xmm.i8.  9c  geUaissmfiltaat  tfiergo  nonlicet  • 
tftam  oninionem  CDntraAbb.y#-  deticoieiiiunipropriiim)  ia  qtto 
fioiemdeiiifedidtClar.did.q-3o.  habetiusviQp&neds»  l.i.  Cdec^  - 
vcrf.altcrius  quarro.  Mandof  in  ad-  mend.feruo  cxtrahcrc ,  &minus  li- 
dit.d-conf  u^.Rom.  Faiinac.d  q.2.8.  cct  exrrahcre  dircipuliim  flngella- 
nu.7.in  h.Dccian.   quivcnorcm  di-  rionesranrum  tnncntcm  ,  ncqueet- 
dt  ,  &rcfpondcc  fundamcntis  Pa-  iam  dilcrplin^K  gratia  ,  &iitc  dilci- 
nor.ca.tdJiumcr.  i*vbi  CQiicludit  di'  pulus  potuic  cflc  tam  laicus  quam 
ftin^cndo.  «         dcocas,  quantoergo  fniniisli^  ' 

Sfouenciirex  infafrripps  :  prt^  bir  dericum  dehnqucntem  ci»a^ 
'mo,  quiaiuracano|iicaloi|auncnr  bcrc?  -.  " 

indiftia£fcdtnoinii^Ul^eigonosdi-      Qumro  ,  quiaiilezcsuionicain  • 
ftingucrc  non  debemus ,  vt  in  1.  4e  alios  obftaruic,debetquoquc  in  fuis 
picrio  cumiiluiL  de  pllbiicaAjMJn  clcricis  idcm  pati,iuxca  illud^  Paicre 
acbon.  leg<;m,quani  cu  ipic  tulcris.^cum 

>Sccund^,  quia  maior  racio  eft  ii^  «omnes  ae  con(Utut. 
dcrico ,  vcio Mdafia^capi  npn  po^  •    Ow rum  quic^uid  ex  fu pradi^iB  • 
fic,quam  in  laicOycniB  EcdeHa  quo-  ficrcontrarium  iudicauit  Cuiii  A»» 
dsunmodo  domus  Ft<^^      de-  chiepirc.nam  condemnauic  didhua 
ricis:idomo  aistem^rocmaaUqucm  ckricnnMionob|b|itc  imnuinicatq 
capiprohibitumcft,lj>lcriquc  ff.dc.  pcciM,<cqucndoopinioncm  Abban  ' 
iniu^vosand.ni^Bon.dereg.iur.       cintcralia,quam  opinioncmrctert,  • 

'fcrtiA.quoiuam hoc priuilcgium  &fequitur Fabcr  m  l.i.C.de  his ,  qu^ 
acimilM>W|ita»^p4  in«defia  nc-  adccclcf  c<mi^g.$iiccns ,  quod  harc 
«io<nfiF^*>^^^^^^^3Eiimteiii«'  immiiiiaiai  noB  bvbcclQ^yin- ia 
pb$,  vtvoIaitBolog.tnttaa.4ein^  dericis.fiiudflKOcdefiaftwcaaft 
itiis,vcrf.hoc  emnrpsobaiiii,  difcipUna:,&  non  od^  Miikomm^ 
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vl  duci  faciat  ad  carccrcm ,  tandcm  clcricum,  quiin  cadcm  Cutiarcpc- 
rclinquit  Uxc  conluctudini  ,  quxm  licbatur  dctciKus  juofurto  quinquc 
hocmultumdebctfltrcndi.Eantkm  ducatorum  roiqiKri ,  icu  aliquibus 
lentcntiam  cum  limitationcicqui-  tormcntis  fubuci.ik' mori  tuimus  cx 
tur  Rcmig.dc  immun.cccler.  tall.ii.  rtgula iuiis,quod  tortura: ratio non 
numcro  lidiccns  ,  quod  Epilcopus  clUubcndain  omnibus  caiibus,(cd 
poteft  clcricum  cxtrahcrc  ab  ccclc-  in  iHis  tcntum,pro  quibus  vcnit  im- 
lia  propoenitcntiainiungcnda,rcd  poncnda  pccna  vhrarckgationcm, 
non  proincarccrando,&:  quodpro  non mfra,  vt  cxpreflc  prokuurinc. 
panitcntia  miungcnda  pollit  clcri-  rcgni  lormcnia,  vbi  Camp.  numcro 
cumab  ccclcfia  cxtrahcie  Vicarius  5  Marr.  in  1.  dc  hbcro  numcro  u.ft. 
cpifcopi^tcnctidcm  Fabcrin  ^f.i.nu-  dc  quacftionibus.Gramm.conliho  ic. 
mcro  Mnftit.de  his,qui  funt  fui,  vcl  &  voto^vvidc  latc  Foll.  in  pradt.ru- 
ahcn.iur.  hancctiampartcm  tcnct  br.rci  indurati  iorqucantur,num.ii. 
loan.  Barbcnusinllio  luris  viatorio,  Baiard.qucft.fJ^.numcro.  iuxta 
tit.dc  violat.immun.  proutcam  rc-  opinioncm  Cra11ctt.inconfd.137.nu- 
fcrt  Boer.  dccif.  ic6.  numero  ^.Tan-  mcro  11.  quando  ingcritur  poena  pc- 
demindiftindcprobant  Ang.  dc  cuniarianon  cft  ad  torruram  procc- 
Clauaf.in  fua  fumma  vcrb.  immuni-  dendum,quicquid  dixit  Bald.  in 
tasvcrf.14.  &:Silucft.codcm  verbo  C.dc  cxhibcnd.  rcis  Marc.indecif 
3.numcr.2.6:hanc  opinioucm  tcnc-  9c<J.num.i^.parc.i.Grillan.dc  quarft. 
rc  alios,  icfcrt  Mcnoch.  de  fucccfl'.  cap.7.num.6.&:  feq.hcet  in  caufa  ci- 
crcaf.j^.ii.num.54.  uil' .  quando  habct  crimcn  annir 

;  Non  obftant  contraria,quia  pro-  xum  ,  pojlit  dcucniriad  torturam. 
cedunt  quando  clcricusvenitexalia  Panormit.incap.i.dedepofito.Panl. 
caufa  in  ccclcliam,  quam  vt  gaudcat  dc  fyndicaru  capit.ij.Ycrf an  in  pecu- 
immunitatc ,  tunc  poteft  carccrari,  "iaria  caufa.  Goinez  .dc  dclidis  cap. 
&:puniri,prour  fccit  praihitus  clcri-  i5.num.19. 

cus.  Quare  cum  pocna,  quar  vcnit  im- 

poncndapiodidofurto  /it  rantum 
SvMMARiV-M.  poenafuftigationis,  qua:po&nanon 

diciturcfTc  vltrarclcgationcm,  con- 
^Torturanon    tvfert:tr  mfin cafibtu  fequcntcrfatcndum  cft ,  prxfatum 
vbtventt  trnporuruU  vltra  rele^a-  clcricuin  non  potuifTc  fubijci  tor- 
tiomrn.  mcntis,ex  dodiiina  communircr  rc- 

iPanafurtiefifitfligattonis.  ccptapcrDoclorcs  ,  quodvbi  pro 

3T ortttra  efl^^rautor pafia  ,  (jn*tr» al;-  dclidojdcquoagitur, non  vemtin- 
fctfto  memh^t.  fligcnda  pocna  corporis  afllidiua, 

non  potcft  dcueniri  ad  rortuia.Bald. 

A,    .  r    ^  .  inl.i.C.quorumappcUat.  Cirrcr.  la 

n  sclcncus  pro  furto  parui  1  .r  b  l 

.*  .   *         l.obleruaicnum.179.  ccex  hocpro- 

Valons  torqucri  ucnit,quod  tortura  loc um  non  Ivx- 

po/Ti  t.  bct,qua  ndo  dc  criminc  ciutlitcr  .igi- 

D^tClS    CCCCCXCll      tur  Bald.in  coufilio  6.voI.^.Crauctt. 

conf  157.num.11.idcm  Bal.  in  1.  licur, 
•"T->Vitrcfolutum  m  CuriiiArchic-  C.defalfis  Alcxand.ini.  diuus  iF.  dc  ' 
X*  piicopali jion  potuiflc  qucndara  qua;fl:. 

LHl  iij  / 
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Quam<iuidem  principalcm  de-  deroit.capit.f.<lidc  camen ,  qucki  «ft  - 

dConis  rarionem  foiiet  Gramm.  in  omnibus  cafibus  cft  arccdeadai|ua^ 

con/il.37.  alVcrcns,  ibi  pa-nam  fufti-  lit.is  perfonT.Rcfpondctiir ,  prarfa- 

gationis  non  cflc  maiorem  reiega-  ram  concluhoncmproccdcrcinalii» 

cionCjCcd  iimilc:  *?cquod  ideo  in  nir-  <juam  in  dciicis. 
co  minimononhabec  locum  tona* 

laJdemFrandLBranj^tcadideitt-  Symic  Aaivit. 

didis ,  &corc.in  a.  parcequjdlion.  3r 

tfuo  in  loco  dicicfuctum  in  re  pan»  i  A^amconfefm  inmdMolffipitmt' 

dici  dcli  dlum  lcue,&  pcoiodc.locum  ratore  reihtuttnr  tn  tnte^  rum. 

toicarx  non  cflc.  i.Procejftu  faUtts  cum  fmamrcnbf^ 

Corroboratur  adKuchaccopinio,  CHratoreefi  ipfO  inre  mtlltu. 

'^od  coccuca  grauior  poena- eft,  ^lnCuriaArchteD.  Neafol.femitmr^ 

qasbniitabrdffiovcriufi|ue  manus  .  tpudipkmd^wumrmtiuetmrMm 

^fittinauthen.vc  nulli  iud.ibi,  (  aut  dMgsndsm  veritmtm ,  quod  mwitf. 

liainfinodiqacdaminFcrioraliipplj^  .termmfemrsNr, 

cia  ,  perqujc  arriculi  diflblunncur:  ... 

quiamcmbridiflblucio  erauiorcftv-  r'..— s^^^mJoL 
triurqucmanusabfciirione^pariquc  CuratOt  «1  debct  intCrcflc, 
torcuracll:  fuprcmas  anguftias  lub-       quando  ClcnCUS  nunor  tor- 
ilincrc,vc  didc  Boflan  ta.de  tortura  qilCtur* 
num.u;atproiaitonohq«talificato,  . 

RMpotdft  quis  puniri  abrdifione v-    D  £  C IS.  C  C  C-C  C  X  C 
triu(queroanus,necalt«dus  mem- 

bri,quia  func  pccna-  imp^riiraaioris.  T  7-Idebacur,quod  fic,  quia  minor 
Ergo  (cquicur,  quodpra:Facus  clcri-  V  conhtcns  dclidura  flnc  cura-?  * 
cus,ncc  quiuis  aliuspoirmr  pro  tali,  torc,  rcllicuituria  nitcgrum  ,  tan- 
vcl  hmili  furto  ad  h.ibcndam  vcri-  quam  lxC\is,&c  confclUo  ci  mhil  pr^ 
tatemab  eorum  oie  qu^eftionibus  iudicec,(ecundum  Beret.coniil.ji^n 
iiibiici,necgrautocapcBoa,qmlm(tt  col.3«&radoeft,  iecandikmBoig^ 
ponuibrdtoaria ,  quaeLcft  faftigado-  conitl.3^.coiam.2.&  ante  eum  I(ecn. 
niSfprb  diAo  deltdo  impofita»coer«  in  ccmftic.  Reg.  fi  qOis  in  poibram, 
ceantur*  quicquidefta6tumcumininorc>ca- 
•  Non obftac  Clarus  qu.  6:\.8c  poft  rencc  curatorc,  cft  nullum,&  confc- 
eura  Albcric.in  l.cdidtumnum.^.C.  quentcrrcftituidcbct  ,  fccundum 
dc  qua:ftio.  volcnccs  etiam  fupcr  le-  Loaz.in  rcpcc.cic.de  iuli<i>c  iurc,  fql, 
iiibns  pofle  reos  corqucn,  &  loicph.  114. jf.his  icaque  numccjo^.  wif^ 
Ludon  fiiis.comm.cond.  in  dtuL  de  HippoLin  i.col.s. verficSJUleqttse' 
confiietxonci.i.illacio^.vbi  attefta-  itioii.& ibi didc,  quod  etiam (f mi- 
cur  de  communi  obiemitta  in  mul- .  nor  aocufiit,  debet  accuiace  cum  aur^  ' 
tislocis  Italiae,quodcorturaadhibe-  <5boritatctucoris,cuiusau6loritas  de- 
turindchdlis  cciam  nnnimis  ,  &:in  ber'intcruenirc .1  principio,aliasnon 
caulis  damnorum  d.itorum  ,  diccns,  fufliccrct  I.vniucriitas,C.qui  cut.dar. 
quod ipfe  dcucnic  ad  corcuram  in  poli.^^iv:  nota  cap.  li  aducr.  rcm  mcUc. 
quadamcim&duoctttklxmm ,  qui  t.fin.&  pcr  Rom.  conf.  50.  vidcl*ari- 

Ot(^i|£i4raJit^ed  c^oc  rcus  leaicer  damde  Araoiatiate.  . 
.turqtlj^ut>tatC:P»kGiclan4ncia^^:^  offidilif  pnftic  td  <o£t 
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dam  niimer.i;.verlic.  an  confcflio  a- 
«iulri.&  Balciconfil.  i^o.voliun.^.in 

f>rincip..uit  mulier,ali.is  conl.310.vo- 
um.i.in  nouis  imprcdis,  vbi  pulchrc 
in  matcriaCorncus  conl.19ii.vol.  4. 
Licet  in  hac  conlultationc  pci  ro- 
tumreftituiiur  minor  ,  ctiam  non 
probatalarfionc,    crrore  i\ix  con- 
feffionis.Hippol.fing.  44<.mmor  Ix- 
liis.^sldc  intcllcclu  l.clarum  ,  vnlc 
Guhcl.inrepct.cap.Rauuitius,vq|l. 
fiabfquc htcris,fol.i4.""i"ner.  50. Je 
rcftam.&  pcr  Hippol.  confil.  yo.nu- 
mero  ii.cum  fcq.Bcrtrand.  conliho 
5i(J.num.5.volum.3.ibi ,  diccbat  do- 
minus  Antonius  ,  vidc  Hippoht.  in 
praft.crim. jy.nunc  videndum  tol.14. 
num.3}.&  in l.i.in  princip.  cohim.  5. 
vcrf.odauo  qu^eritur.  Bald.  conlilio 
ixo.aliAS  jic.volum.i.innouitcr  im- 
prelTiSjaut  muher,&  conlil.  408.  fa- 
dum  fic,in  ?.part.    Aftlid.  in  con- 
ftir.minorum  iura,  numer.ii.  Vndc 
Bald.in  conlil.310.aut  mulicr ,  i.  voK 
1  voluit,  proccirum  factum  cum  mi- 
norc  fmc  curatorc,quodfit  ipfo  iu- 
rc^nuUus  in  criminalibus,  hoc  ctiam 
iiiiabcrcc  minorpatrcm  ,  in  confil. 
^oS.faclum  3.  volum.  de  quo  cnam 
per  Cappel.Tholol.dccifion.iy^.  a- 
portius  Biniza  ling.  ^66.zcnc  mcnce 
amrabilemcautclam  ,  voluitLan- 
iian.in  c.quoniam  in  vci  b.conkftio- 
ncs  col.  10.   de probar.  qiiod  criam 
cum  B.il.conucnit  in  conf  30S.  quod 
in  criminalibus  dcbct  dari  curator 
iihofanulias  ,  qm  habct  inteiucnirc 
'  .in-caufa  inliraulcum  patrc,  volult 
criam  Hippolir.in  confil.  48.  num.  i. 
•   non  contundciur,(St  numcro  51.  vbi 
ctiam.dicit,quodfi  codcm  momcn- 
io,quo  quis  fuit  crcatus  curator  au- 
doiauit  confcflionc  minoris  ,  quod 
JiOn  pra;iudicar,&in  conlil.«c.Con- 
dbtor  orbis  numcr,  zi.  cum  fccjucnt. 
vbi  ait ,  hcc  proccdcrc  ctiam  quod 
'^(ki  con^sllio  fuillei!  iuramcnto 


ORVM. 

vallata,^  in  cona!.i?.numcro  11.  v- 
biartirmat  ,  quod  minoris  didum 
in  ciiminalibus  cft  ipfo  lurc  nuUum, 
fcd  quod  rcftitu.irur  mmor,&  fic  cu 
opmioncdc  qua  fiipra,fcquitur  Rc- 
ccn.poft  Alc.xand.  in  coniilionrr,  in 
caula  inquifitionis ,  i.  col.j,  volum. 
qui  citat  Aftlid.hic ,  Sc  Giamm.  in 
conlil.KJ.m  crimin.licct  fccus  vidc.a- 
tur  concluderc  in  conf  Alcx.  8^.  inh. 
^.vol.vidchcct,  quod  reftituatur  mi- 
nor  aducrfus  confcfllonem ,  proba- 
ta  lj:lionc(ummarim,dc  quopci  la- 
fon.in  conlilio  133.C0I.6.V01. 1.  Corn. 
vero  in  conf.  i()S.  licct  in  hac  conful- 
tationc  ^.volum.  concordando  opi- 
niones,ait ,  valcic  cohfclTioncm  mi- 
noiisfaclam  m  lormcnris ,  quando 
curarorprxftatit  autloriratcm  adul- 
to  dicere  vcrirarem,ctiam  quod  ipfc 
noninterucncrit  m  ipla  confcflionc 
fada  ad  vcritarcm  inuenicudara,  lin 
aurcm  non  inreruenir  audtoritas  cu- 
ratoris,  in  aliquapaitc  iudici) ,  ludi- 
cium  cire  nullum,cu  quo  vidctur  co' 
ucnire  Arctm.in  I.  z.  quodobler- 
u.irc.Cod.dc  iuramct.calum.  qui  ci- 
tatdidibaml.  clarum  dc  audtoritarc 
prxft.  quoddcbc.u  interucnirc  cu- 
raror,ri  cft  facicnda  inccno^ario ,  8c 
non  quo  modo  mmor  relpondcrc 
debcar. 

In  Curia  tamcn  Archicpifcop. 
Ncapolir.  fccundum  Nomllimura  ^ 
C.41.  eftrcccpra  opinio  Sahceri  in  J. 
Lclarum,  cjuod non  intcrucnir  cura- 
ror,  quando  minor  torquetur ,  cum 
tortura  infcratur  ad  indagandam 
vcriiatem ,  nonad  folcnmizandum 
iudiciiim,idemin  ahis  intcrrogaiio- 
nibus,quz fiunrsd  ciucndaiu  vcri- 
Litcm,^  ita  pallim  fcruatur. 

.S  Y^I  M  ARI  V  M. 

iMilitix  impra  jUio  per  pAtreniyJirwn- 
tatnr  tntegtumam. 


Digitized  by  Gc 


640  P  R  A  X  I 

2  Qmciimd  a patre  ^umU tiikfS  fUm  t&  6ei^llttiile«;tm^  deanald» 
twf€«iiidmr^mfmmmmnm  Ug^  gis  cap.ip.nuin,  ft^i|iiod«dam  pro^ 
timMm.  cedic  in  filio  emancipato  ,  quaado 

.  ^Do^huiofaFh  a  p.ttreflio^vtperHcni'  efletacStum  cxprefTc.  Magon.  deciC 
re  pojjitad  habttHm clcrtcatm ,  efi  84.Luc.poft:  Bart.in  l.yi.nu.  6.  dc  lc- 
ob caHjam.  gat.i.Lud.Rom.  fing.  76;.  qucmad- 

^  j^Contrarium  ref^ndttur.  modumeciaminfiiia,quiadonarai  . 

.  f  Amm  mn  apgnma fUip  Uhirs  ,  mn  patce  tea^ofcnupriazttm ,  in  legiti^ 
mfmmitwr.     ^  ,  mamcooipacareteaetar.Gatl.  oib^ 

.-eJlMlkmdtrkmminUghmmmflU  rciuat.9.'.Iib.i.num.^. 

j/ttfmmm,  4^ercio,quiacjiisdonatio  nonvi'  4 

dctur  finiplcx  ,  fcd  ob  cjiifim  fadta 
'Clcricus  ordinatus  ad  tltulum  pcrpatrcm  Hlio ,  vt  pcrucmrc  pollic 
pacrimonii,antcnccur  bona     adofficuim  clcricatus,vtnarraturin 
■  •    fibicadcrcanignataa  ,      vcrbis  donaponis  ,  feddonaciaob 
-  «  '       tattUmfc^nuo  ,  imputatareiur 

patremlcgitimaiiw--  x,^^,r^^^j^^e&xc,^ 

imputarc.  inofficicflstoUwbcturinl.  fi  quan^ 

' D  ECI S.  C C  C  CC X C I        do,^.{;cncraUter,<>« eodem  Alexan. 

confir.^o.coL^.  in  5.  du^io.  &  con/il. 

IN  fadi  contingcnt!!  dubitationc  ii7.col.tin.Ub.tf.lat^ Socin.conlU.  18. 
mihifactcbant  nonuUa  pro  opi-  &rcq.Iib.4. 
nioneaflirmatiua.  Cartcrum  fupradi(Sbs  ininim^  tc-  ^ 

Pnmocex.iBl.onnuniodo^.  iin.  ij^hsisiai^^iiMiji^  confiilai.fc. 
C.de1no£teftani.vbi,quodmiUtia  fflMljMto^^  impucilt 
empcafilioper  patrcm  ,  impucattir  (^iM^l^lianonci-anc  bona  amgna^  f 
fiio  in  Icpcimam » iedex  donacione  ca libeta,n  detUispoiinad  libinmi 
pracdida  videmr  acquifira  filio'mi-  difponcre,  quodrequirirurin  Icgiri- 
iitiaclcricatus,quia  clcricus,vcIPrcf  ma,Craucrr.confil.i36^.  dc  anno  per 
bytcr  quis  ficri  non  poccft  ,  nifi  pa-  totum,fcd  ncc  dc  iurc  communi  tc- 
t!  imonium  aliquod  habeac,  nc  ordo  nccui  ilia  confcrrc,  dicit  cnim  loan. 
lac^rdocaUs  in  vitupetiamyirel  Infa-  .Faberiniiio Bieniand  tit. C.de  col^  - 
nuamvehiat,quodetiameftde  tiue  latio.6cliieniancipatinam.^.verfi>»  • 
communi,quia  non  debec  quis  ordi»  deo  ctedoiquodprefbycer  non  cene* 
nari  deticns  fine  aUqao  benchcto,  tur  confeire  Uiud  quod  parer  dedi^ 
velpattimonio.c.ncminemj&rc.fco.  velciaflignauitproticulofufcepcio- 
^o.oift.c.Epifcopusdc  prarb.  Cald.  ncordinum:  &iuxcahanc  opinio-  ^ 
in  confii.i.col.i.in  tit.dc  vita,  &  ho-  ncmiudicauic  PoUd-Ripa,  vcpatet' 
ncft.clcr.&quodfiacdc  caufa  data,  indecii.ij^.  •-,>;    :  * 

impucancurnilegitimani.tideThe-      Non  obfbnlif  contrai£&%  &pri-  ^ 
^au.dedf.4^*  .:    ;  '^"     ^      mo,  qnddperidem donatiovidek 
Secund^^t^^^ita^ittUkirima  quic-  ttfr  acqmfica  fiKo  can&  cleficaca^ 
'  quidapatrcquouistiturofiUuscon-  qu^ihlcgitimamimputjirari'  Vjuia 
^lcquitur.l^uc.  dccii.iidibro j.cum  text.in  d.Tomrfimodolf.  flh.  &ibi 
'*inliqi"dationc  lcgitimxhabcturra-  DD.loqnunrurdc  militii  ,"qux  aut 
tio  omnium  bonorum,&:iuriam'h?-  in  hxrcdcs  rran *  mitritur ,  aut  vcndi 
rcdicatis,dcFfaneIiisrd*ciCtfLn(taie-  poieftilate  Caualc.coniii  74.C0I.  f. 
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poft  mcd.Screq.   ifte  clcricacus  non  quibufdam  caufis  criminalibus ,  cu- 

cft  huuifmodi,quiancquctranfinic-  que  propc  dicm  dcbcrct  rclaxart, 

titucadha:rcdcs,^quc  vcndipoteft  quidam  prarccndcns  fc  crcdicorcm 

aliquo  modo.  di(ih  dcriciinftccit  in  cadcm  Curia, 

Nonobftantfccund6,quod  dica-  vtiplum  clericum'pro  di6lo  dcbico 

turobcaufin\donicio,&propccrea  duili   arrcftarec.    Quacc  fuic  du- 

impucarur,quiatclpondccur  ,quod  bicacum  an  clcriaus  carccracus  pro 

donacio ,  vc  dicacur  ob"caufam  ,  m  caufis   criminalibus  polfic  rccom- 

maceria  noftra ,  requiricur  quod  liU  mendari  pro  dcbico  duili  ,  &  dixi- 

caufi  habeac  in  lc  neccllicaccm,  mu$,  quodhcet  opinio  commrunii 

prouc  cftdonacio  ex  caufa  docis,  fic,pra:facum  clecicum  non  clTc  arrc- 

quiapacerccnccucdocarcfiha,prouc  ftaiidumincarccribus  ,  fcdclfchbc- 

ert  donacio  propccr  nuptias,   quam  randum.cx  doarina  Barc.comniuni  • 

parcr  ccnecur  pro  hho  taccrc  ,  lecus  ccr  rcccpca  in  1.  z.^.tin.numcr.^.vcrC 

U  fiac  douirio  ob  caufam  ,  ad  quam  quandoquc  flf.dc  cuftod.rcor.  qucm 

paccr  non  tcnebacur  Pau.dcCaft.  in  lcquicur  Roman.confil.  90.  Biun.dc 

1,  vc  hbcris  col.pcn.in  fi.  C.  de  coiiac.  ccir.bonorum  qu«ft.prindp.n  4.  vbt 

ikibi  Dcc.col.hn.drcafincm  ,  &:i-  rcccnfccfundaincntaRom.&ipfciJ- 
dem  Decin  auchcnt.  exccftamcn-  -  lam  quoquc  fcquicur ,  piucilxis  ad- 

co,colum.4.mprindp.C.  cod.  ric.  ductisfundamcntis ;  qui  criammo- 

&lbidcm  fubdic  Dccius,  quod  in  a-  ucntur  ,  quia  carccratus  pro  caufis 

lia  matcria  donario  ob  caufam  di-  criminahbus,&rccomracndatiopro 

drur  quando caularefpicit  commo-  dcbitisciuihbus  ficri non  potcft  tan- 

dumdonanris ,  allcgac  Arct.  confil.  quam  pro  diuerfis  caufis ,  ficuc 

tr.conlidcraris  colum.  5.  fcd  ifta  do-  tur  in  conucnrionc,&  proroigarionc 

tjario  facVa  hlio  pro  clcricacu ,  non  ad  not.in  l.fi  quis  cx  confcnfu  C.  dc 

habct  caufamnece(rariam,quianon  Epifc.aud.in  cap.i.&in  cap.at  fi  de- 
repcrituriniure  cautum  ,quod  co-  ricicxtrade  iud.&  ita  cft  incelligcn- 

gatur  pater  donare  filio ,  vt  dericus  dus  Bar.in  d.l.z.jj.fin.numcro  ^.tf.dc 

cfHciatur.  cuft.reor.quodcarccratuspro  caufa 

ciiminalinon  poilit  recommcndaci 

SvMMARiVM.  pro  caufa  ciuih  ,   &  iuxta  hanc  opi- 

nioncmrcfcrtpluribus  vicibusfuiftc 

iClcricMprodeliito  carceratM,»oMeJf  decifum  lolcpn.Ludouicus  Auditor 

arreftttndM  tn  carcertbM pro  iicbtto  Pcrufinusindccilio.jo.cuiaddo  dc 

ctHtlt.  Franch.dcc.41^. 

1  Ccntrariitm  decidttur  in  Otrtd  Ar-  Cacrerum  quicquid  fit  cx  fupradi- 

chteft.fcop.  Ncapol.  ftis,pluries  hiit  decifum  contrarium 

in  Curia  Archiepifc.  nam  in  ca  non 

An  clcticus  carccratus  pro  dc-  fcruarur  opinio  communis ,  dc  qua 

lictopomcrecommcnda-  fiipra,fed'pradricatur,quodproquQ- 

•  i^^A^r--—  cunqucdcUdodcricus  denncatur, 
ri»vul2o     /  iw-  ^  ^        •   i  l        •  v 

*  o  J  litcmporcciushberatiomsa  carcc- 

P^'^'  ribus  comparcnt  crcditores  non  cx- 

DECIS.  CCCCCXCV.      carcerantur.itaNouilf  infuapraxi 

IN  Curia  Archicpifcop.rcpcricba-  capit.  17-  qui  allcgat  Bntn.  loco  cit. 
turquidamdcricuscarceiatuspro  qucmadmoducuamincadem  Cu- 
^  M  m  m  ni 
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t^obfetiiannr,  ix^iS^  cmtoni  bm'  cbui  ckricof  ciil&efle»<SMldbmii^' 

dd>tro;veloro<lcli<5fco,poaeactelb--'  quodamiaociedttoiieia  CariaiAr-(! 

ripro  alio  dcbito^Ycl  deliilo ,  vt  tc-  chicp.pro  quadan^ecuniarum  qua-n 

nuitlacob.Butrig.in  tf.poBnalesinlt.  titarc,iitc  hac  penaente ,  fliiflet  di- 

de  a£t.qiios  refcrt&requiturBait.in  gnitatcm  Epikopalcm  adt  cutus, 

1.4.  '.itcm  fi  quis  numer.  5.  & Paulus  diibitatum  f uit  an  pollct  pio  prxta- 

de  Caft.numer.i.li.ne  quiscum,qui  todcbitoper  eandcm  Cunaui  con-. 

inius  voc.edvi  exim.BartJti(ua  dcnmari.  Pro  cuius  qua:iici  rcloiu- 

^nlt.5jiicip.Lapttsibttcapn]s,n«**  rioafrmultatmht  videbaiitiir^ii^ 

111er017.Ma1ian.S0cu1.intra6E.  ci-  decanda.  ■n-  -^'^-^. 

tat.art.34.quxft.<>.numer.i7.yetiIpQ*     Piim6,idquoddicicur  dc  mona^  t  • 

ncquod Titius  Bartholomxus.  Soc.  cho ,  qui  iicec  efficiarur  fipifcopus». 

conrd.ii^.q^uoniamin  caufa,  circafi.  non  ramcn  dcnnit  elTe  monacfniSr 

V0I.3.&  commun.  teftantur  Aunon.  ita  }  lofticnf.  in  c.clcrici ,  il  fccondo,- 

Crauctt.confil.  4^«  numero  7.  &:  Pa-  dc  vita,&:  honcftate  clcric. Alexand^ 

eit.Hi  tracl.de  iatcau.pai.}.cap.4«  con(iLi|.numero(;.voLi.  Alban.  in 

.7.&propteieaineadem  Curia  confiLi7Jiiunen>7.&{eq.-  h^.vC'*-- 

aA^tS^t  maK  capcus ,  iulle  retine-  Aek non  mutar  rario  fimaimonialia^ 

twf  t  iffCwndH"»  Nontflimnm  dtaco  cap.i.vbi  Arch.Turrecrem.  &  oatert  • 

toto.-.         .  DD.i^.diftind.Luc.dcPen.inl.i.nu-' 

'    •  mcro  ii.C.decaftr.paLit.pecuKUbro  ' 

S^TJiM  ARITM.  iz.GlofT.in cap.mnouationci^.  quq- 

"   ^  '  {tiavlt.Boer.mdccir.i^8.nunicro  4. 

iMonachtuefftUusEpifccpiUyVonJe'  &^cexc4n  cpcnanfia.vbiDD.  de. 

'    fimtefi.mMMbtifyKtefi  folutmk  Vit.8tlioneftxler.Coaar.inc.i.naiii... 

trihm  frhfi^mtUlihm  mmcro  fiij,  Ade  ceftib.Siitd.inftaft.dc  alimcn^-  • 

^VbUoefim^ifiiMdkmm/ih^fipim-^.  cicApriuiL97JUtm.ia 

4*Mr.  2.i.quxft.To^.art.i. 
4  Dtonitas  fuperHeniens  reo  ,  Itte  ftn-       Nec  eft  folutus  i  tribus  fubftan- 

der.teynonextmti^mAUtufijeptA  tialibus,caftitatc  rcligione  >  &  pau-  1  . 

vuitce,  '^'  pcrtateGloiLinc.  dc  monachis  j6* 

^  ClcricMy  litefmdente,  effetim  Ejnf  qu^ft.i.capxci.iS.q.  i.Spc.rcn.  c.  cum  • 

copm.fcr  eMdtmOuiMmncn  efict'  olim,il  iecondo>numer.x7.de  priui^  - 

dimiumdm^  fmure-^^mfmfU-t  lejms  Couacioco-citat:  PmDoCdnx^'^ 

hHi^mmeroy^     -  niuUdabittm.i2.q.^.Surd. voi  ifi^pl»  t 

6iUifo«ifif^cttlfmriM.  num.9. 

'  JIUl  fi Ckhciis- ,  liendentC  litC     ,^ libcratur  ab  omnibus. 
fupcrcius4cbilO,.cfl^li«te'    rcl,g,on.sdilapImis,qu.omaukm  « 
*         •  ,  :fi  lv^  ^-    Epilcopaie  minime  impcdjunt.  D.  - 

. ;  «pil^pus, f ptarit^fcr  ,  .s    Thom.locacit.Ton:€crcm.in-c.<at-  , 
.    - '    e$umem  ^*^°^^J^^^  nam  de  oonie«rKlift.5-  4 

quia  v«f a  eft  ri^lx  iuris^ 
conclufio»quod  vbicoepeiefticinet'^  . 
SfKEC  IS.  CCC4SC  X  CV  t     iudicium,  ibifincm  quoque  fumcrc  * 

■  dcbet.Lvbi  coeptum.tf.de  iudic.  latc 

^Vpponattirinfadlo  pro  hxriusiar*.- FcLinc.cxt€aoic  durcier.  latiirimc 
^^^K  ^ihmda.tiono  >  .quod  qui»^  '  ' 
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lai.tn  I.nullijin  i.col.circa  prin.  C.dc 
iutliciis.vnclc  cunAcaufacontraprrc- 
farum  ccEpifTcc  agi  in  Curia  Archic- 
pif  igitur  ibi  Jcm  riniri  dcbcc,quam- 
uis  ctHciaturEpifcopus. 

Tcrti6,quia  fufhccrcdcbct.quod 
temporc  citarionis  porucritpcrtinc- 
re  iurifdidio  ad  Curiam  Archicpii- 
copalcm  l.fi  quis  poftea  ff.  dc  iudic. 
&ibiomncs  DD.  &  in  I.cum  quac- 
,dam  puellaff.dc  iurifd.omn.iud.qu^" 
citatio  contincrcflrcdum  prafucnti- 
uum.glof.m  clcm.i.dc  iudic.  c.  pro- 
pofjiliidc  foro  compcr.  Ant.  Faber 
in  dcciriin.C.  dc  in  ius  voc.  &:  indu- 
cii  litis  pcdcntiam.GlofT.  in  c.vtde- 
bitus  dc  appcl.tcxi.in  clcm.z.vt  lite 
pcnd.StConfcqucntcr  alibi  caufa  a- 
gitari  ncquit,ad  dccif  Affl.  ji^.  &  h- 
cet  ccflccquilitas  iuiifdidionis^quq 
litem in  prxfati  tribunaU  introdu- 
lit.non  dcbct  idcirco  cransfcn i  ad  a- 
liud  tribun  il  l.rtn.Cdc  vctcranis,Ii- 
bro  lo.&in  nollris  tcrminis  ccncc,&: 
comprobat  cx  mulcis  Foller  inconl. 
Ncap.tit.dc  Magilho  lufticiario  fol. 
iij.numcr.  zy.  cum  mulcis  fcquenti- 
bus. 

Non  obrtac  regula  ccflancc  cau- 
fa^qux  in  omni  actu  proccdic.Tira- 
quell.in  i.parc.num.ioj.  quia  vcrum 
eft,nin  quando  illc  aftus  produxcric 
cffcdum  confummacum.i.H.ff.  vndc 
hb.I.inrerftipulanccm  jf.  facram  ff. 
■  dc  vcrb.oblig.TiraqucU.Iate  vbi  (ii- 
pra  limit.ii.Pclacz  dc  maioritacibus 
2.par,q.<>.numcr.iz.6(:  i.parc.num.  7. 
Gamma  dccif  17.  numcro  Vclafcxn 
dccif?7. 

4  Dcniquc  contra  pracfacum  clcri- 
cum  cffcdtum  Epifcopum  vrgcbac, 
quod  priuilcgium  ,  feudignicas  fu- 
pcruenicns  reo,licc  pcndcncc,non  c- 
ximic  iliumaiudicc  ,  coramquolis 
crac  inchoaca,ica  Bar.in  l.i.ff.dc  poc- 
nis.  Ang.in  I.fi  quis  poftea  ff.de  iu- 
dic.&i(utahanc  opiuioncm  fui/Ie 


O  R  V  M. 

decifum  in  S.  C.  Ncapolitan.  fcribit 
Vinccnc.de  Franch.dccif,  ^44.  &  pa- 
rirer  dccifumrcfcrcBalb.  in  deci/io. 
70.  quibus  addo  tcxc.  in  1.  non  di- 
ftingucmus  f  quis  ff.  de  arbicr.  &: 
inl.li  reus  ff.iudica.folui.  quarc  cum 
pr^fata  dignicas  fupcrucnic  poft- 
quam  liscrac  inchoata  in  cribunali 
Archiep.  igicur  ibi  finicndam  cx  fu- 
pradidlis,&iuxcaprxfacam  opiiuo- 
ncinfuic  iudicacuin  15.  lunij  anno 
1580. 

C^ccrum  quicquid  ficcx  fupradi-  S 
<5lis  concrarium  confuIui,mocus  pr^- 
fcrcim,quod  iura  fupradi<fla  ,  &  ra- 
rionesminimc  proccdunt  inpcffo- 
na  cam  priuilcgiaca  vci  cft  Epilcopui 
quiob  cuimen  honoris,  &  dignita- 
ccin,quzin  eius  perfonarefidcc,non 
vcnic  in  gcncrah  iurium  difpoficio- 
nc.ad  cexc.in  ca.inquifitionis  dc  hac- 
rct.in(>.&in  cap.  quia  pcriculofum 
dc  fcnc.cxcom.in  G. 

Ncc  obftanc  concraria  fupraad-  ^ 
du£la,  quia  proccdunc  quando  fo- 
lum  adiicicur  forus,ac  fecus  quando 
mutacur  ftacus,&  forus,piouc  in  ca- 
fuifto  ,  quiacuncrcddicuromnino 
incapax  iudcx.qui  pr^uenic.  cxcra- 
pium  pacccin  capit.  Pr^ful.i.quxft. 
\.  dc  co ,  qui  ancequam  cffcdus  cft 
Cardinalis ,  commific  crimcn ,  quia 
gaudcc  quoad  cognicioncm  cfidli 
criminis  priuilcgio  Cardinalibus 
conceffo.  lccmm  milicc  ,  concra 
quemnonagicurdc  criminc  com- 
miffocempore  quo  erat  Paganus, 
coram  ptimo  iudice ,  fed  coram  fc- 
cundo,poftquam  fadus  cft  milcs  1. 
qui  cum  vno  if.rcusff.de  rc  mihtari, 
i.hocaccufarc  jf.i.in  prin.ff.de  accu- 
fac.Oldrad.conf4.in  princip.verf  &: 
hoc  manifcftc.Gabail.  rcfoluc.  crim. 
i47.numer.i.vfque  ad  10.  Ec  candem 
dc  laico  prxucncus  in  foro  icculari» 
qui  fi  poftea  clericus  cfficiacur ,  con- 
traiplumnonprocedec  iudcx  fccu- 
Mmmm  ij 
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larisjfcd  ecclcfiafticus  >  quia  ncdum  loan.dt  cl.cogn. 
mutauit  forum  ,  verum  etiam  fta-  Non  obftac ,  cUricam  non  poffe 
tum,i<Jcirco  non  cric  habcnda  ratio  priuilcgioclericali  renunciarc.c.ri  di- 
fori  fccularis,  in  quo  fuit  pr.cuentus  ligcnti.c.fignificafti  dc  fo.  comp.(*i. 
ab  initio:&:  in  hac  rcfolutionc  pcrfi-  contingit,  dc  fcnt.cxcom.gi.pcn.  in 
ftojfalua  pacc  tantorum  iudicum.      cap.hn'dc  vita,&  honcft.cferic.  Imo 

pcr  dimiirioncm  habicus,&  tonfur^e, 
SvMMARiVM..  & immifTionc  fccularibus  negoria- 

tionibus  dcricalc  priuilcgiu  minimc 
I  acricHi  reriMmtare  clcricatHtpoteft,  amitrit",  nifi  poft  trma  monitioncm 
Cftm  praxi.  adhuc  fit  incorrigibihs.  ca.  cx  litcris 

ilntelietl  mcap.Jj dttigefiti y  ^cap.Ji-  de  vi.&honcft.clcr.cap.contingit, il 
gnijicafit  dejoro  comp.  fccondo,&  ibi  gl.&cap.in  audicnria, 

l^CUnciifi  Minorfhus  (ihfqueiradu dt-  vbi  ctiam  glof  rin.dc  fcnt. excomm. 
CHtitur  cjfc.  glo.communitcr  approbatain  ca.  ex 

partc,il  tcrzo,dc  priuil.clcm.i.dc  vi- 
.   An  clericus  poflitrcnuncia-  ta,&honcft.cleric.Alex.conf.8.voU 
reclciicatui.  pcr  totum.And.  delfer.  &  Aftl.  in 

conft..ipoftatanres,num.  lo.  Mafcar. 
DECIS.   CCCCCXCVII.  concl.nz.vol.i.num.io.&fcqq.Guia 

rcfpondctur  praedida  procedcre 

Flrma,  &indubitabiliseft  opinioi  quandopcrrenunciarionem  priui- 
in  Cuna  Archicp.  Ncapoi.ponb  lcgij  clcricalis  remaiicrct  quis  clcri- 
dericum  renund.irc  clcricatui,vndc  cus,non  autcm  loquiraur,  quando 
fecundum  Nouifl.in  fua^prax.  ca.  }8.  perrcnunciarionem  vcnit,vcl  rema- 
fcruaturindk,taCuria,quod   Ar-  nctfimplcxlaicus-Non  obftat  deni- 
chicpilcopi  qui  faciuntgratiam  poe-  que  quod  clcrici  m  mlnoribus  ordi- 
lue  impolit£C.xili),carceris,vcl  umi-  nibus  conftiruri  habcant  oidincra 
luimpoinarum   aliquibus  clericis  indclcbiiem,  cumper  rcccptioncm 
difcolK   conft^ituris  in  minoribus,  ordinisin  cis  imprcffus  fuit  cluia- 
condcnuiatis  per  Curiam  ,  imponi  61:cr,qui  eft  !ndclcbiiis,&  ad  rollcn- 
folctconditio  ,  diunmodoiphde-  dum  effedum  didi  charadcris,  nc- 
rici  pnus  dimictanc  habirumdcri-  ccftoiiaeft  fcntcntia  dcgradationis, 
calem,&:cum  iuramcnto  fe  obligcnt  iuxca  cominuncm ,  de  qua  per  DD. 
adillumnoiireaflruincndum,&  hoc  in  c.lidcrici,  dciudic.Barb.in  cap. 
vttimoreCuriae  fccularis  magxs  ab-  cumnoHab  homine,  coium.i.cod. 
ftineantadcliftis  ,   cum  nongau-  Diazin  prax.cap.i^i.Viuiu,  opviio. 
dcantpriuilcgio  foiJ ,  ob  nondcla-  iciii.vol.i.quiarcfpond.  in  clcrids  in  ^ 
tioncra  habuus  clericalis,iuxta  Coc  rninoribus,iftud  mi.aimc  procedcrc, 
Xiiicnt.fctir.13.  C.6.  de  refarm.  c^ua:  cum  pcr  tcx.in  ca.dcrjcus  Jc  vir.  '& 
opinio  fundamentum  habct  ex   rc-  honcli  clcric.  cleria  in  minoribus 
giilatcx.in  ca.quoticns,  &ibi  glof.i.  dicunrurcflc  abfqucgradu,fcquitur 
qu.7.vbi  habctur,  quodpotcft  dcri-  Corltr.in  ciusfingulanbus  vctb.ac- 
cusfcobligafcadadmillioneraordi-  tuLirio,&  Viu.in  dt.loc- 
niSjVt  voluiccciam  glof.in  c.cum.di-  « 
icdlus  dc  clccb.FcLui  c.contingit ,  rf  5  v  M  M  a  k  1  v  M. 

pnmojdc  fciK.cx£OUi.Andan.  m  ca.  i  CUneJj  ah  Bppfccpo  mn  efi  prohihen^ 

dumy 
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■  difcedam  kdiactfi* 

^ftt^iujimfltcibiurefidcrc. 

^      ^  1  EptfcoPUJ  dicitur  Pnnceps. 

An  clcricus  obtincns- rimplex  ^AiandMhmPrmifii  nmfnkmm 
Dencnciuiu  ,  >v,fo  ^  ^LfcemtaEptfioptwrermeHdtuclefis 

•  .fedcnaam  refidcuuain  idi  frffkstvtiretikHsptdstM^^e. 

dioeCtfi*  4RatiodtfpoJitior/is    porins  efimtti»" 

denda^cpufndtffojitto. 

'  DECIS;  CGCCCXCVIII.        ^1^^^^^^^  aatapcrEpifco- 

pumclciicoinccrra  eeder 


btttbenefidiini lefidewiadc  ,  non     i^exit oreceniis coneefla. 

poteft  coei  pcr  Epifcopum  nc  adia- 

icfi difccdat , moucbar  cx  notabili     DECIS.  C  GGCCXCIX. 

ConfilBurchulM5>.  qucmrc^uuur 

Eman.Si  in  Tuis  aphonf.  Confcfl.  T  TTckricusgaudcaiforipriuilc- 
vcrb  clcncusnum.i^.vbiait,  qood  '  V  gio ozti ConcTrid.c(lneccft 
eiciicus  nulUbco  ,autbcneftaba-  in  nonhabente  ben^fidiim  eccte- 
fcriptus,non teneturitfiderc,  &  po-  fiafticum  quod  ex  mandato  Eoilso- 
teftircquovdlit  ,  cum  Epircopili-  p.ialiaiiEcdcfia:inferuiat ,  ibique 
fientia»(ScitarcfcrtftlifiepcrSacX6-  fueritadfcriptus.Quarc  huiusocca- 
«re«lrioncnvdcciaratum,Hccr  quod  fionc  fui  inccrrogarus  an  prarfara  li- 
quando  repcriretur  dcfcriptus  ina-  centia,&mandarum  ruiHccrct,tjuod 
liquo  loco,non  pofictmdc  difccde-  fucru  oictcnuj»  fadaipfi  clenco :  an  . 
r«,jutGraffipconf.3.dctemg.otdki.  vcrdfitneceflc,  vrprobcturiri  fcri- 
•     •  *  ptis;&ratiodubitandi,  quodrcqui- 

4.  Qu«opinio,vjdeKcetTtnonpof-  raturfcripratft»erat,quiaEpifcopus  , 
fit  dcricus  abEpifcopoj^hiberins  dicitur Princeps.c.omncs  Prindpe), 
idiacefi  difccd«,proccdercr  quo-  de  maior.  (!k  obed.  &  Principis  man-  j 
mie  etiam fi  pWtatus  clcricus ibi-  datiim  non  probatur ,  nifi  kriprura 
demobtinerct  bcncfieuim  hmplex,  l.i.C.dc  mundat.Pnnc.glor.not.in  c. 
quoniam  quamuis  deiure  rcc^uirac  i.vcrbo  knpcuia  dc  ccniibus iib,  tf. 
rcadentiam,cap.  pcn.dc  ckricis  non  •  MonalxoBL l2.¥oLLArthaai.<ionfi.  ♦ 

^rcridcudhocdcprarb.gcnendista-  fi.nam.tf.&Rttbctt*con£p}jiiim.7.  • 
inenconfiictudoobtinuit,vtidnon  &fcquent, 
mocedat  inbencfidis  fHnphdbus,    GaRcmm  faptadiaa  rarione"  noo 

*.  Abbinc.exiifliand«.i.quia  vero  obftanre  ,  contiadum  coiifiilBi«x  * 
mifn.3i.dcpr*b.  ci>m  adduais  pcr  piunbus. 

"    Mandof.inreguhsCanccll.  rcg.i.q.     Pnmo,quia  hcet  d.Concihum  cit. 
num  S.cilarde  Grall".  in  dcufu^.  cap.  6.  vidccurrcquireicproforma, 
Dixm.y  dcprajbcnd  Farinacc,m  fua  quoddidttS  dericus.dcg^tin  vni- 
x»llea.dccri.u.  &tenuitIlotainv«  ucrfiiate,nontamenvidctur  tcqiii- 
na  nuilittS  bcneficij  ULMaii    .  xereprofotmaliccmiara  ptdinari;, 

^       jMPq  4  .*  f OCT™  l^onifioh^  Oim^oriesdcgitinvniucriitate/it 
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via ad maiores ordines  ,  qu^eft  fi-  ne acciifatus ,  allcgatrec/remmorc, 
nalisraciod.Concilij^ccunduiii  An-  &proptercainftar  libi  prouideridc  • 
ton.loco  citat.  &  ratio  fccunduni  cuiaioie,& iudcx  paticntc  fifco  ci- 
cundcm  cft  potius  attcdcnda,  quam  dcm  prouidct  dc  curatorc,dcindc  cii 
ipradirpofitio.Alex.conr.  i«^.num.^.  rarionc  xtitis  minucda  cflct  pocna. 
vol.7.Bccc.inconlil.4i.num.<;.Tui-  ad  tcx.in  c.i.&  i.dc  dciidi.pucr.l.au-  ' 
rct.conr.y^J.num.i-.vul.i.  xilium  tF.dc  minoribus  l.rin.C.ri  ad- 

Tumfccundo,  4uiaquatcnusdi-  ucrfus  dcIid.Gramm.in  dccir..j.  dc  - 
daliccntia  Oidiiurij  cllct  dc  for-  Franch  in  dccif  ijo.  Malbill.  in  dcc. 
ma,non  tamcn  cflct  dc  Formaillam  KJi.latillimc  Clar.in  jV.fi.q.<Jo.  nujTi. 
cflcobtincnd.iminfcriptis  ,  cumid  }.&4-itavtfidcIidumdignummor- 
non  dicatur  in  d.c.6.  vndc  latis  crit  te  commifcric  ,   proarbitno  veniat 
probaii  pcrtcftcs  fuifle   oretcnus  punicndiis  l.i.iT.impuberes  ,  &  l.ex- 
conccflamab  Oidinario  cx  rcgula  cipmntur  iF.adSiUanian.numcr.i.dc 
iuris,  quod  patia  funt  aliquid  pro-  minorc  tf.dc  quarftion.Hip,p.confU. 
baripcrtcftcs,  vclfcripturas  l.in  c-  i4.num.3(j.& 57.^  confjo.nura.  20.  • 
xcrccndis,C.dcfide  inftrumcnt.  c.in  vndc  negat  fifcus  hunc  eflc  mino- 
cxcrccndis  cod.titul.Nat.confd.^;o9  rcm,nili  iUc  contrariu|)robct.l.  cum 
num.ii.Surd.dcaf7i.numcr.  rc,C.depcobat.l.minorem,vbiBald. 
icard.dc  i)robat..concl.5oj.nu.s.  v^l.  C.dc  in  intcg.reft.diccbat,ctiam,no 
.j.Sbroz.clc  oft'.Vican)  li.i.q.<?4.  nu.i.  confcnliflc  prouifioni,nifi  mcdiantc 

Tumtcrtio  ,  quia  ita dcclarauit  protcftationc,  cafu  quo  verc  proKa-  ' 
Sacra  Congrcgac.lUuftrifllm.Cacdi-  retur  minor,  fcqucndo  Bar.inl.dea:- 
nalium  fuper  d.capice  fufficcrc  licc-  tate,fF.de  minor.nec  koc  medio  d.i- 
tiam,quamuis  orctcnus  habitam,  vt  rctur  rei  occafio  minuendi,  vcl  altc- 
.gaudcat  clcticus  FonpriuilcgiQ.       randi  ordinarias  pocnas ,  vtmalitiis 
•      ■     "  '  •  horainamobuicturl.infundofF.de 

SvMMARivw.  i^ci  vend.cap.porro  de  diuortiis.Pro- 

'      ,  .    ."r^i    ■    ptcrcaiudicauimus  ,  quodartcnta 

I  Mnor  mitiHfefl  pumerjdHs  /idHlto.    prouirione  fupcr  dato  curatorc,onus 
xFtfcusteneturfrobdre  reum  ejfemi-  probandi  fifcoincumbcre,  quodta- 
mrem,Jip4fujfuit  tncuratorts  da-  \i$  non  fit  minor.  aui^ore  Bart.  inl; 

minor  i^.ann.fF.de  minorib.Bald.  in 
iMtnoritas  nonfolum  probatur  tntcr  Lcum  ce  col.i.verfic.intcrdum,&ibi 
comrahentesyfed  ettam  apud  terttos  Ang.C.de  probat.Alcx.conf  91.  nu- 
percuratorisdationem.  mcr.i5.vol.f.Dcc.confil.8^.col.s.vcr- 
■  -^  fic.vlterius.Bcnint.dccif.8i.  Rot.Pc-  • 

Fifcus  fi  paritur  clerico  inqui-  rufdecif  ^i.  Rot.  Aueoion.  indecif. 
-  fico  dari  curatorcm,  cidcm  ''i-quiacuratoiisdatioprobatmino- 
incumbic  onus  probandi  i-  ritatem  non  folum  incer  concrahcn- 
/•-  pfum  cflc  minoicm.  tcs,fcdcriamapud  tcrtios    nifi  ilU 

'    •  contranumprobarent,vtfcribitSa-  - 

DBCIS    DC  hcin  cit.l.cumtc,col.penult.vcrf.c- 

3Ccmplum,probat  Alcxand.  coaiil. 
T-Vit^ccifumiaCuriaArchiepif         ^7.volum.,.&  Dec.incon- 
r  qucd.ficlcncusdcaliquo criSii^  i»M^.njim.s. 
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C  LE  R  IC  OR  V  M. 

S  V  M  M  A  R  1  V  M.   . ' ;      cft,quocl  ctiam  mclioramcnra  fada 
-J  :  •        "        .  <icbonisEccldij!,cc(luntipliEcclc- 

iSpolta<jiiAjint,    '  :^t  ^i^nccdciis  tcftan  potcft.perillum 

xClcruH$bonorHmeccteJt£vfHfniBtM-  tcx.iii d.c.  fin.  licct  qu.mdo  dcciiis 
riusdtcttHr.  bonis  patrimonialibus  impcndciit, 

^MdiorAmentaft^kteccUftAdebonU  poncnpfc,  autcius  hxrcs  rcpctcrc* 
tpfiMieccleftAcedunty  nanfic decle-  vr  probat  tcxt.iunda glof.in  cap.Sa- 
^      rtcthomspatrtmonidthm.  ccrdotes  ii.q.4.&:  adco  pci  lona  cc- 

4  Qerictu  vltrd  vtdum  de  bonts  Eccle-  cleriarticadititur  v(iiarius,rcu  porius 
fu  expendens  volnptHose,  ud  reflt-  vrufrHauarm$,ciuod  vltra  proprium 
tHttonemtenetur,  .    -   ^  victum,id  quod  fupcicft:,  dcbct  cx- 

^FacultMttjiundtcLerico^nonextendt-  pcndcrc  in  vtilitatcm  Ecclclix,qua- 
tur  ad  codtitliandHm,  cr  ejuare.       re  fi  expcndit  voluptuos(?,tcnen.ir  ad 
CUerictts  quando  jpoltumfaciat._,  _  ^   rclbtufioncm,ita  loann.dc  Lignano  ^ 

•  dcm.grati.^  de rercnptis.Eelin.  in 

Clcricus  quandoraciac       Cfoftulafticol.^.vcrf  ^rciasdc  re- 
fpoliiim.  '  V  ^   ftTipt.Vndc  nullaalia  ratio  fupradi- 

^hprKI  nri  -  "    <^^orumtradiporcrit   ,   nifi  diccrc, 

v.h:.*'.*'^^*^-  ^"^h  quodNuntiusApoftuIicush.ibctm- 

_  ,.     ,      sj  r  ■■       •  f^"f^"C"^^n«i<iMm,quodlintoucs 
,   C  Poha  (  vtadchnuione  mcipia-  <:,-,  ,nr,.Jr..  C^^u}"    >1  «'imqu^, 

'   S  ■  L-         1  r  n.-  "t^i^^fu^u  hcclcliae,ita  Maur.  allce.V 

ijmusjluntbonaccclclialticarpcr-  .  „._.  ,  ^„      .      *     •  **^*'^6»^. 

r    '   *^   r    ■        j  I        S-P^".  i.vndcuixtaopinionem  ciuf»"' 

lonx  qua:luaimmediate,  velmc-  ,i^,„  ,v,  j     i  l    >  , 

j.         7     •      1  r  A.  •  "cm  in  allcg.i^.codcm  hb.  cum  ha:c  r 

diatc  cx  bonisecclcliamcis,  &cp:o-  rmfpm  r;r«-J,«/,      n_-  a     •       >  ' 

,    ^  .     A  I-        materiaiitociiola,  &  Ihric^e  intcr- 

prereaad   Cameram  Apoltolicam  ^i-  •         c  Jr^ 

l   ^         ,    V      o  prctand.a,clericocui  fuerat  conccfla 

fpcaant,vtla,ci«rRodoaa..n  tra-  ftculta. tcftand, , non  cftc.pcrm.W. 

doCdc  l.gna,.grat.x  int.t.dcl.ccai  ftamcntu,;,cod.cillarc;r  A  "^.  - 
tcItandi.Nauar.conlil.f.dedonat.  &  ..       ,  . 

inconrd.14.acrcgular.inant1q.Mo-    ,  Hodieverocxconftitut.  Pij   V.v<^  . 
I1n.d1rput.147.  &dciurccanonum.  «^^^ "abcns bcncficium non  cx-' 
vbiclcricusquando  confanguincos  "dcns  valorcm  14.  ducatorum  de 
nonh.ibcb.-it,rucccdcbat  EccUfia,  Camcra,non  facurpoImm,vi  telU-' 
vtdirponiturinci.  dcruccclliom-       Vgohn.de poteft.  Epilcop.c.  ut,. 
hus  ab  intcft.  num.i.&  Galcr.in  r<ia  marg.  callium 

Cuiusrario  eft,quiaquidquidha-  conlc.vcib.dcricu$  iium.3.  - 
bct  clcricus,pra;lumitur  acquiliuifle  •     f?*^^':  "       .  \>  c-^V 

cx  bonis  ccclclix  c.i.de  peculio  cler.  •  ^  V  m  m  a  R  i  v  m.'*  . 

latcDD.in  cap.^.cod.tit.Mcnoch.de  ;  . 

pra^rump.libr.^pnrumpt.^j.Molina  ^^^rtctperhicos  demand.tto  Epifco^  ■ 
>  dc  iuft.&  iurc,d.dilpuM47.  Bcrtach.      /»'<'''^«^«''«'  ,c;'^«^ro/«//».2. 
1  in  trad.dc  Epirc.lib.4.par.4.&clcri-  ■    .  . 
cus  diciturvlufrudluarius  bonorum  CkncUS  an  poflit  forqucri  pcr 
eccleriar.glorcommunitcrrcccptain  laicos  dc  mandato 

c.lin.de  pccul.cler.  Panormit.  Hc  re-  ■  '  Epifcopi. 
iiqui  in c.cum  cflct  dc  tcftam.  Guid.  ' 
V  l>apindccif.iof?.  quodadcu vcrum  DfiGlS.  DClL  - 


.^4«  ?  R  A  X  I  S 

T\  Atio  dubicandi  pro  negatiua  not.num.(>.dc  rent.cxcom.  Sc  fta  dc 
XVfcntentiacft,  namUici  vcrbcra  confuctudinc  obfcruari  teftatur  i- 
incuticntcsclcricisjinciduntin  cen-  dcmloco  citato.  ' 
{uras,ctiam  fi  hoc  faccrent  mandan-  Quic^uid  in  contraiium  rcnuc- 
'  tc  Epifcopo.  c.  vnmcrfitatis  dc  fcnt.  runt  giol.i.in  c.quia  iuxta  if..prc$b)r- 
cxcomm.Bal.conf.iii.  vol.i.  Artam.  tcri,ilprirao,^.q.<r.OJcibidcm  Archid. 
conf.!}.  num.(J.  <quia  huiufmodi  pri-  num.3. Anchar.colum.i.num.7.  vcrC 
uilcfnum  cftintrodudum  in  fauo-  quidde  tortura.Ant.dc  Butrio  col. 
rcm  totius  ordinis  clcricalis,  &  pro-  vlt.num.ij  vcrf.  confului  in  c.  vt  fa- 
pterca  non  potcft  Epifcopusin  clc-  mi  de  fcnt.excom.Ioannis  dc.'Anan. 
ricorurapr^eiudiciumrcnunciare.  c.  inc.i.col.4.nu.7o.de  clcrico  pcrcuiC 
coBtingit  vbi  Panorm.  &c  rcliqui  dc  Card.Florcnt,in  cl.  i.^.duro  in  prin. 
fent.cxcom.  qucmadmodum  dici-  8c  h^c,vt  dixi  non  obftanc,quia  con- 
iiiusinBaronibus  rcgm,quibuscora-  trarium  feruaturin  praxiob  fupri 
pctitpriuilcgium cum  claufula  ab-  citatas rationcs.  , 
dicitiua,etiam  quo  ad  perfonas  mi-  '       "  4^3- 

ferabilcs,quia  non  poflunt  in  prxiu-  S  V  M  M  ▲  &  i  y  m.  - 

diciumvmus  ex  vairallis  illi  rcnun-       v  ^   -'.0^'  •  ^ 

ciari ,  vt  rcfcrt  dccifum  dc  Franch.  i  HabUitatioreorHmre^uUrittrfMtt' 

'    dccif  541.  &in  dccif.  4^7.    fcquitui      daefl,eJlqHe  arknrdrfa. 

Frczza  dc  fubfcud.aud. lo.nu.  io6.  1 H abUuationis praxii  in  Qtria  Ar- 
Cacheran.dccif.78.coL1.vcrfic.noa       chiep.Neap.  •  # 

ob ftat  quod  vaflallus.  3'A ahUttatto  quU;HS  in  cafibm  non  efk 

Caitcrumfupradidisrainim^  fuf-  factenda. 

^   fragantibus  contrariumferuatur  in  ^CarceratM  relaxatut  cumcautionc^- 
praxi,quod  fcilicet,quando  torquc-      p^fe  non  cttatay  ad carcercs eflrc 
dus  e'ftclericus,'poteftiddc  manda.     uocandtu.  • 
*  to  Epifcopi  pct  laicos  ficri,cuius  ob-  5  Statutum efivalidumjijponenj ,  pH^ 
fcruantijE  ratio  duplcxcft.  menduM  pcena  corporali  reUxa- 

Prima,  quiaomnianoftrafaci-      rifidetufrrthMiy  &qHtdfieftpo^ 

^  mus,quibus  noftra  impartimur,  au-      fita  paena  corpordu  tn  defeikH  pi-i 
^oritas.l.  i.C.dc  vcr.iur.  cnucl.  cap.  cumaru. 
mulicrcs  ^  i.dc  fcnt.  cxcomm.  Bald.  Clerici  pcr  palacium,  vcl  ciui-  , 
conCiS9.aura.(;.voI.i.^l.notabilis,  &      uccm,quibus  in  cafibus 
communkcrrcccptainc    i.dcrcg^  habilitari  nc- 

iuf.in(J.quarcreeulacantat,qui  pcr  .^-^ 
alium fiicit,pcr  lcipfum  fapcrc  vidc-       ,       .  .  qucunt. 
tur,c.quipcraliumdcrcg.iur.in<>.       .        DECIS.  DCIII. 

Sccunda  colUgirurcx  dodkrina 
Bal.incdcccmimuscol.2.  oumer.     "fj  Eorum  habilicationem  rcgula-  , 
vcrr.quxrodciud.quiafl'erit  ,poflc  J5u:iter  fadcndaro  cffc  tcftantur 
iudicemcccicfiafticum  id  laico  co-  communitcr  inTcg.diuus  ft".  dccu- 
mittcrc,  quia  hoc  cafu  mcrus  vidc-  ftod.rcor.vndc  Bar.ibidcm,  ^fcin  lc- 
tur  cxcquuror ,  ncc  cidclcgatio  fa-  ge  fiaalircfen  hoecflc  arbitrarium, 
d;avidetur,fcdnudum  miniftcrium  lcquiturlal.in  conf.17.drca  fincm,"* 
^ommiflum ,  vt  firmat  quoquc  Pa-  vol.}.  Tiraq.  dc  nobiUtatc  cap.io. 
norm.incitat.cap.viiiuerlitati«,  in^.  num.j.Mcnoch.dc  aibiLlib.i.  ccnt. 

c&fu. 


CLERICORVM.  «49 

X  4.cafu  pj.numcro  i.quare  in  Curia  dcc.RotsE  Aticnion.^S.pertert.  in  d. 
Archicp.Ncapol.tcftc  Nouid.in  iua  l.fi  confefliis  ff.dc  cuftod.tcor.l.i.G. 
praxi  cap.  17.  lolent  clcrici  habilitari  codcm  Hippolit.  in  § .  attingara  na- 
cum  cautione  de  tenendo  palatium,  mero  ^.in  praxi,&  in  i.vnius  $.  cogi- 
domum,aut  cinitatem  lococacceris,  tur  nuniero  i<>.ff.dc  quaMl.Foller.in 
in  quibusomnibus  maxime  ver(ari  praxi  crimin.^.  &  ll  conritcbuntur 
debetiudicis  ubitrium  in  conlidc-  numeroyj.   &inquodam  cafu  ver- 
ranvio  deliilorum  qualitates,perfo-  tente  in  Curia  Arcniepifc.apparebat 
iiarum,hcaitarum  ,  &aliarumcir-  de  commiflb  per  aduerfanum  cri- 
cumftanttaaimlodoc.  fuapraxica-  mine,quiain  loco  publico  ,  &  antc 
pit.i^.Bai.itd."[aa:ll.4'^.numer.4i.&  tribunal iudicum  dcliuore  in  facie, 
Mcnoch.loco  cit.q  li  ad  hocpondc-  &laj(boculo  ,  quiefuntcuidcutes 
rantfcxr.inl.T.ibi ,  vdpropt^r ct$rnt-  probarioncs,&: mamfefl:^ CApit. eui- 
tti^cfu.-.luMCyftt proptiir  honorem.^.dc  dentiadc  accuf  Menoch.  dearbitr. 
cuil.rcoi.qu*  h.ibilititio  potcftae-  iib.Lcent.^.cafu  3c5.numer.15. 
rinondiunhibiiitatoproci  fla.Fnn-      Limita  rerrio ,  qaandorcus  cfTet 
ch.Marc.dvCif  ^9(j  Firinac.q.:;  .lu-  iudicaf.is  ad  t<5rniiam,  noncft  rtla- 
rticr.  57.  vbi  attcftatur  dc  conluciu    xandus  udciuii<'nh'i.:,(tia:r  '|  io-|a- 
dine  Vrbis.  ^atur^^-  •itctM    cuji;  «r  a.  1?  inl. 

Limita  primo.quod  clcricus  ha-  (1  quis  polttt.^ic  tcltam.i^arif.tic  Put. 
bilif^i  nondcbet,n^c  poteft>  (irc-  de  iyndicin  verbo  carcer  cap.  1.  Fa- 
jK'*itV^^'f^"f^5  P^o  criminc  falfi,  rin.icjnquarft.jj.numero  ^S.&fcq.i- 
«  notafcHli  dodrina  Bart.  cominu-  binumerofeq.  dicit ,  &  facit  BuUa 
nircr  reccpta  inl.  Lucius  tf.   adlcg.  Pij  V.incip.  Licetex  iuris.  limihter 
Corne.dcfalf  quia  in  circcribus  ius  teftistorqucndus  fidciuflbtibus  rc» 
dicere  deb'"  nt ,  etiam  li  pocna  peca-  laxari  non  dcbct. 
niaria  vctiiret  pumcndus.Graniraat.     Limita  quarto,fl  rcus  fponte  con- 
con(il.io9.ciuili.col.>..Marfil.in  pra-  firTurdeliftum ,  etiam  quod  pocnft  ' 
dbcain  vcrb.attingamnum.8.&  Fol-  eflct  pccuniaria,  fideiufloribus  non 
ler.infuipiaft.crim.i.parte  vetl.  e-  eri'ctrclaxandus,Bald.in  l.nullus  C. 
xaminatinum.isj.&hocprocedit  li-  de  cxhib.reis.&Marfinprad.  crim. 
militer ,  fi  ftatutum  ouniret  teftcm  in  jT.atringam  num.  j.  &  Grammar. 
falfuminlibrismille  loluendisinlTa  ponfil.^^.numer.S. 
deccm  dies  ,  aliasci  manus  dcxtcra     Limitatur  quinto,qUando  carce- 
amputctut.Magon.dec.  Lucenfi  j<J.  ratus cx  dch(flo,pro  quo  tideiuflori- 
'tc ibi  numero  ix.  &c  rctpondet  ad  bus  eflct  rclaxandus  ,  H  alias  dc  car- 
Caftr.confil.ji8.volum.z.&:  fi  catce-  ceribus  aufiigiflct ,  amplius  non  cf- 
latus  pto  crimine  falfi  fuiflet  rclaxa-  fct  relaxandus  ,  fcd  dili^cntci  cufto- 
tus  cum  cautionc,  partcnon  atata,  diendus,quiaperditbcrcficiuml.  i. 
eft  reuocandus  ad  carcercs  ,  vtlate  fF.dc  cuft.rcor.itatradit  Marf.  m  l. 
perDec.conlil.14j.per  totum,  qucm  maritus  col.pcn.fF.  dc  qu^-'^.  &  Au- 
lequitur  Ferran.Garzia  in  conlii.u^.  gnft.ad  Angcl.m vcrlicui.pro  quibus 
numero  i^.volura.i.  inter  confiL  cri-  Anronius  in  princ. 
min.diucrf       •  •  Limitatur  lcxto,  quod  liberandos 

Limita fccundo  ,vbi  notoric  con-  fub  hdeiuflbna  cautionc,  potcft finc 
ftaret  de  deli<5to,  tunc  cnim  non  cft  miuriadetincti  in  carccre  ,  vt  fbcios 
fidciuiroribus  relaxandus,fccundum  mamfeftct,vel  quid  aliud,vbi  fbcius 


interrog.iriponrn.rariri  deryndica-  ddt^lo.confiaLfiiJtem  prxjkmpthn.i 

tujin  tf.caiccr,&  carccratus  ,  vcilu.  rttitxcr.S.   .,  r.  .    .  ^^.  A 

ijUiCro  llcftfadlum  dcli^him.  i  Qtatto  realisinfamat. 

Limita  feptimo ,   quaiido  cft  c.i-  5  Captura ,  /«r r**  wfamtam  ,  dam>mm 

ptus  in  fragranti  criminc.  ^larl.   m  ajf^rt  irreparabtle. 

prad.crim.m  ^.artingam  n.5.  Gram.  ^Cttattoad  iriformandHm^quando  rtpn 

con(il.?5.num.8.  quos  fcquitur  Ca-  efi expcdiendatn  Rcgno  Neap. 

rauita  in  ritu  ^i.in  rin.  S ^<f**  »on  ej} relaxandusad Jimpltctm 

Limita  odlauo,  vt  rcgulaiitcr  rcus  accufatori^  mttum. 

non  vcnii  habilitandus,quando  pa^-  C  'udexcitans  alicjucmad  informan^ 

nanon  cfl:  cxprcflc  dctcrminata  a  duMynonferuataforMd,eft  punt^n' 

IcgCjfcd  cdct  aibitraria  Bald.  in  1.  i.  dtu. 

col.vlt.C.dc  cxhibcnd.rcis.Gramm.  7  Otatiovttioja^ef fi nonconflat dedc- 

confil.S\;.Mcnoch.dc  arb.  ca(u  30?.  It^o. 

numcr.^iP.Carauita  ritu  41.numer.15.  9  Clertct  tn  Curia  Archiepifcop.  qttan- 

&ratio  potcft  clTc  ,lccundum  An-  docarccramur. 
cliar.conlil.iSi.qucm  rctcrt  Crauct. 

confilioii^.numcro  ^.indelido  ,in  CJcrici  qu.mdo  dcbentcica-.  • 

quo  panacftarbitraria,  iudicatur  ri  ad  informan-. 

tanqiiam  dclic^um,  in  quo  cflct  pcE-  dum 

na  corporaiis  iihponenda  ,  donec  . 

fucrit  pcr  iudiccm  arbitratum.  t\th^i  c       ^       *L  ^ 

A                       \     fi  DECIS.  DCHf. 

^  AmpliaprnnojVtvalcatftatutum,  I 

ftru  confuctudo,quod  punicdus  po!-  Am  in  Curia  Archicp.  Neapol, 
na  corporah  rclaxctur  fidciuflori-  X  quam  in  omnibusafiis  Curiis 
bus.  Cappclla  confd.40.  Gabalhn.  ccclcliafticis,praxiseft,vtclcrici  non 
adconftit.Marchiarhbro^.in  cap.ri-  citcntur,nec  pcripfam  Curiara  cx-; 
dciuiToribus  num.  17.  6c  an  confuo-  pcditur  citatio,nifi  pnus  cocpcrit  de 
tudo  valcrct,vbi  imponeretur  pocna.  dchdo  conftarc , quiopinio  funda- 
capitis,vidc  Rocch.dc  Cur.iuper  c.  turin  dodrina  loan. Andr.in  c.h  clc- 
fin.de  confuctudinc,&  Aug..id  Ang..  ricos  dc  fcnt.cxcomm.in  6.  vbi  Epi-r  - 
dc  Dialcf  in  vcrb.pro  quil  us  Anto-  lcopus  non  dcbcrcflc  promptus  ad.  ' 
niusinprindpio.  citandum,tam  vcrbalitcr^qu.im  rca- 

Amphafccundo  ,  ctiam  fi  c/Tct  liter  clcricos,cum  fi  fit  rcalis  ,  infa-  2 
pocnacorporahsin  dcfcclum  pecu-  mat.Bald.in  l.ii clericus,  C.decpifc. 
niarix.Cachcran.dcc.  iS.  vide  ejtiam  audiscjnl.i.  Q  dein  intcgrum  reft.. 
Aret.nurad.maJcf.in  vcrb.proqui-   qucm  fcquitur  Caftr.&:  lafin  1. 4 
bus,&:  quiiibct  coru,vbi  dicit, quod  condcmnatum  ff.dc  ic  iudic.  captu- 
cft  rcIaxandus,quandoeft  talc  dcli-  ra,vltra  mfimiam,irreparabilc  dam-  J 
dlum ,  cx  quo  non  vcnit  principali-  num  aftcit,vt  voluit  ctiam  Mcnoch. 
tcnnccin  dcfcdum,vcl  in  quandam  dc  arb.cafu  67.  Et  contra  laicosho^ 
confcqucnuam  .corporis  aflli<liiua  dicinRcgno  citatio  ad  informan-  4 
imponcnda.  dum,per  iudiccm  cxpcdiri  non  po- 

rcft,  nili  viapriusdiligentillimc  ,  5i . 
S  V  M  M  A  R 1 Y  M.     .         pcr  eura  etiam  rcdditti  infoEmatiQ-  .  - 

^  ,  a  j-j^r^j  '^•^''^caufisparircr  matmi  mo-  • 
yCtMttQtmeflcxptdteda^tftprfHidc  mcnd  cnminaiibus>  quiLus  , 

^  "  da. 
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.  cravrgcantpro  tomira  infcrcncla,vc 
patct  in  pragm.,9.Plulippns  in  titui. 
dcofF.Iullit.iJcitarcfcic  aecirum  Vi- 
411US  dccif.i  ii.vbi  quoque  dicit ,  ca- 

5  pturam  mimmc  contra  alicj^uem  dc- 
Jinquenccm  rclaxandam  clk*,ad  lim- 
pbccmnutun;  accufatoris,  cum  non 
apparcnt;bus  fufiicicntibus  mdiciis, 
ad  torturaai  noti  polfct  couccii 
maudacum  ,  f  u  liccntia  de  capien- 
do,ita  AiChiJ.Io.And.Gemin.  rc- 
iiqui  vniroruutei  ::i  ca.  ii  dcricosdc 
(cntcrK  cxcouiin.in  5'.Bal.  m  f.  quod 
cuiiandiinJin.  Cdt  coad.ob  turp. 
cau.Aicxaiul.nil.i.uumcr.  li.  ftz-dc  in 
iusvjc.Cara'.i.in  ritu  ^^.numcio  lo. 
5c  fcq.Camp.\g.in  c.  rcgni  fubdito- 
rumnoftrorum,uum. 9^.  &  lcq.  vbi 
rcfcrijhancopinioncm  cne  commu- 
uiccrab  omnibus  rtccptam,  &  lu- 

C  dex  capiens,<5s:  citans  aliqucm  ad  in- 
formandumnou  feruara  liipradidla 
forma,puniri  dcbct,cx  notabili  do- 
tlrina  Baldi  in  l.i.  C.  dc  his ,  qui  lat. 
occid.cum  aliis,quodcongcrit  l*ari(. 
dc  Put.in  cia<5b.  dc  fyndic.  v.  captura 
cap.i.num.i4.&:  in  c.  fcq.numcro  i^. 
&  lccundum  quod  rcfcrt  Nellus  in 
ttadacu  dc  banmt.  in  5.  part.  tertii 
ccmporis,  &:antecum  Bald.  in  autli. 
fi  omncsnum.S.ca.fi  vtfe  ab  harred. 
abft.  n  cicatio  ad  jnformandum  lie- 
rcc ,  non  adhibita  caufjecognicione 
&:  nonconftiro  fummariedc  dch- 
cio,citatio  ipfafoicc  viciofa,&:mini- 
me  valeret,  6c  confcquentcrproccf- 
ius  in  pra:iudicium  citati  tabricatus, 
cflctnullus,&:iudcx,fccundumSoc. 
inl.fidciuftor  j^.fi  quisnume.^.fF.qui 
facifd.cog.puniripoftcc,  ficut  dici- 
iuus  dc  Epifcopo  iniufte  carccran- 
tc  clcricum,cll  cxcommunicatus,  c. 
ilclcricosdc  fcnt.cxcomm.  quiafc- 
cundum  Nouillimumin  praxi  fuac. 
ly.dcbct  namquc  contraipfum.clc- 
ricura  conftarc  dc  dclidlo  ,  faltcm 
pxarfumptiu^ ,  iicinCur.Archicpifc. 


0  R  V  M.  ^51 

Ncapolitan.rcfcrt  fcruari,quod  non 
cdicurad  carcetationcm  clrei- 
rum  ,'  nifi  concraipfos  adfintpro- 
barioncif  {ufficiences  ad  condcm- 
nandumjvcl  falcem  ad  torqucndum 
dummodd  clericus  nonfitftifpe- 
rtus  de  fiig.i,ncc  fit  timor ,  quod  (c- 
ducatteftcs,  &  dcftiuatur  iiiforma- 
tio,quia  tunc  ad  rincm  formandiin- 
quilicioncm ,  habitaaiiqualiinfor- 
mationcjcarccratur.allcgat  Ciarum 
qu(j*ft.i8. 

SVMMARiyM*      ■  ' 

j.  -  j" 

1  DccimtacUricis mn firnt rA*/V-r«if.<. 
1  Lcx  gcntralitcr  lo^tuns  ^..^Jinidrcr 

tmcili^tdchet. 

5  PatrtmoniMm  ciertciab  omnt  ofrf  ratt.- 
.  berHme^e  debet. 

4  Dccima  ejt  jolH:ndM  a  clerico  de  (o> 
ejHod  pcrctftt  ex  patrmonio ,  ad  ch- 
tuj  tttulttm fiiitjtromotHSy  ijuare. 

^  Dectmx  de  inrc  aiHtno  debentHr. 

6  Resfcmpertranjit  cHm/uoonere. 

An  clcricus  tcncatur  fbluere. 
dccimam  dc  co^quod  perci- 
p.c  cxparrimonio,adcu- 
ius  ciculuin  fuic 
promotus. 

D  ECJS.  DCY. 

CVm  conciginec  de  hoc  dubitari 
in  oppido  Bciftlani  cerrs  Lauri 
diaeccnsNol2,&ab  EpifcopcHnihi 
fiiiftec  caufa  delegaca  ,  compiiaco 
coram  meproccftu^ ,  propofui  pun- 
dhim  pracdiftum  ,  fic  pro  opinionc 
negatiua  adduccbatur  primo  tcxcin 
capit.nouumgenusQcdccimis ,  vbi 
SummusPoncifcx  his  fueritvcrbis 
vfus,Nouum  gcnus  exccucionis  Lit^ 
vccicricii  ciciic:?  decimascxiganc, 
cumnufquamin  lcgc  Domiui  lioc 
Nnnn  ij 
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lcgainus,non  cnini Leuitx a Lcukis  non  dcbfftdefraudari^qaia rcsfcm-  S 
dcomas  acccpidc  lcgimtur.    vndc  |)cr  rcmanet  cum  fua  caufa ,  &  tran- 
cum  tcxt.lo(^uaturgeneraliter,&  in-  lit  cum  fuo  oncrc.l.  rraditio  tf.dc  ac- 

I  diftindcsvia  clericis  dccimxnon  e-  quir.rcr.domin.l.alicnatioft".  dc  co- 
xigantui,confcquentcr  debct  ita  dc-  irahen.cmpt.l.li  pra?iidium  Cod.  dc 
cidipr^fcnscafuSjdcquQVcrbafaci-  cuiclion.l.li  conuenit  j^.fifiindus  ff. 

^  mus,  lcx  cnimgcneralitcf  Joqucns,  dc  pignorat.adl.l.lidcbirorem  Cde 
gcncralitct  debet  mteUigi  1.  dc  prc-  diftract.pignormaximecum  tllc  o- 
tio  ft'.dc  lcgat.prxftand.  nus  folucndi  dccimas  fit  appofirum 

5      Sccundo  ,  quiaprarfatum  clcnci  rei,^«:non  pcrfonje,proindc  cum  i- 

I)dtrimonuim  dcbct  eftc aJicnum, ac  plaic  tranlit ,  &cumealcmpcr  vcr- 
ibcrum  ab  omni  oncrc.    Rubcus  ^tur,vt  voluit  CcpolJ.dcferuit.vrb. 
conf.i^.numcro  6.  Fclin.in  coniil.  17.  prard.cap.2.numcro       in  tirul.  de 
numcro  5.^feq.&.inc.cum  acccllif-  fcncftracap.  <J2.numcro  1.  &  inhis-  • 
fcntnumcror^.  dcconftitutionibus   tciministraditBald.in  l.fin.quxft.^. 
Graft^.confilio^.dctcmp.ordin.  &  C.dccontrahcnd.cmpt.qucm  rcfcrc 
lccundum  quod  fcriprum  rcliquit  Aftlici.in  dcc.iSi.numc.i.quarcftiit  ■ 
Dcc.in  c.non  iicct  dc  prarb.  dcbct  cf-  dccifumin  Rot.Luccn.  tclic  McHin.  - 
k  in  proprictatc»  &  vfulruau ,  non      dccif.  uj.  quod  ralis  rcs  ad  qiicm-  - 
auterainynocxpra:di(ajs,quodnon  tunauctranlit ,  vadir  cum  fuoonc- 
elTct,!!  ellctdccimis  obnoxium.        rc,allcgat  tcx.in  I.  Impcmtorcs  ff.  de 
1- -   C^terumfupradidis  minime  le-  pubhcanis,  dc  cuius   inatcria  lat^ 
fragantibus,contrarium  iudicaui^cx   Tcll.in  dccifion.  134.  &:  iuxtapi  j-fa- 
pluribus.  t.im  opinioncm   cenfuit  quoque 

Primo ,  quiadccimxdc  omni  fru-  glol.ling.in  ci.tuis  verf  dc  panimo- 
dlu,  &ab  omnibus  folucndar  funt,  "^odcpixb.^- djgnitaribus. 
cap.expartcdcdccirDisjCX  quo  tcx.  Nonobftantcontraria,prar/crriin 
caidcnterapparct  ncminem  cxcipi,  tcxt.in  c.  nouum  gcnus  dc  dccimis 
>&c  maximc  cum.dcbeamur  de  iurc  quia  rcljaondetur,  quod  non  proce- 
diuino.c.parochianoscod.titul.&in  '^^tinpatrimonialibus,inquibusar- 
c.nunrius  eodcMi,difponitur,omncs  «^nturaddccimas  foJucndas  capit. 
parochianos  cfte  compcJlcndos  dc  qu^ft.Kj.q.r.  ^ 
omni  frudbu  dccimaspcifolucrc,qu^ 

didio  omnis ,  .W^ludit  eriam  cJcri-  5  v  m    a  r  j  v  w. 

cos  arg.tcx.in  l.Iuhanusft^dclegat.j. 

&  in^cap.  orefno^  dc  maiorit.  5c  obc    i  T rwa  momuo <W/f ecc/efuj?:ci  .id 

Tnm  lecund^ ,  quia  itq  cleria ,  fi-  r«**4/«r,fr:..«r,.;,,^,,    c J,.^. 

cut  laici  pcrcipiunt  SacTammta  in  nil^fu  mh.i  3 

Eccleliaparochiah  &  pfoprctca  ci-  4  rnV^^^.^^^^^.^^y-,, 

dcm  eccfcfi.Tpcriolucrc  dcbertt  cap.  muurrdum  uon  itur  fclcrno 

Apoftohcc  dc  dccim.  ,„,^^^„^^     ha(HtuUuaU.cHm l 

Tum  rcrtio,quia  appaicbat,qu6d  dm-atiom  vh\ 

antcordincsrcccptos  ,  lolucbarur  ^  atr.cm  d.rmttcm  hubmm  dmc 

dccmadcprxfatopatnmomo   pcr  UtnMd  hoc,vt  UciUns  r.Zluu 

704^ 
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yClcrkitmninoribiu  co>:j}ituti  ince-  concluilo  limiubacUt'du- 

.   dctncj  qHandoquidcTn  Abfque  habttH  pliciter. 

tp' tmfnrA  yfort  frtHtlegtummna-  Primoinderico  ,coniagato»  in 

mitttmt,  qnonoiiicnit  necef&mauqaamo- 

8  jMdfcardi  o^inio  reprohMtitr,  siitio*Couarr.{>hu5b.  quxft.  cap.  9. 0e  • 

3  i.iiu.a.Ckir.q.5(S^.Ycrr.  harc  autcm, 

TriDamonitioad  cfFe^um  vt  Follcr.in  prad.crimin.  inverbjm- 

•   clcricus  nbn  inccdcns  :  in  «^^nt"texcufat4ittiih4a.acFaiinac. 

hibitu&  confuta ,  amijcac  ^V^^"^^^^    r     ^  1 

...  1.1  Limitatur  lecundoinclerico  cnor- 

-IM&Uiicgium  clcricalc,  an  mibasrcimmirccntc ,  Clar.&ran^  ^ 

faodie  fic  ncccilatia  c»  vi  ibfc.dtJoci$,  acN«ian:.coni:i7.dc 
.  Cbnc,Trld.  jiiuilcgiis. 

Secunda  C\z  concluiio»  lo4]uendo 
D  £  C I  Sv  D  C  V I.  >'        deitire  ConcTridieini$.ca.<^.in  ctc«  ^ 

rico,Continu6  inccclcnte  in  habitu 

CVminquadamcaofadchocfer-  laicali,nonFeqiniiturtiina  moni- 
moncm  habuiflem,  rerpondi  in  no,vtpnuilcgium  fonamur.u,  ^uia 
prcfatopun<flo  pcr  nonnuUas  con-  perdid.Conc.  fuitderogatum  lua 
duhoncs  conltitiicnao.  CommiinJ,it4Cucchus  in  inftjnaio* 

(  »  Prima  conclufio  dcmrc  commu-  nbwli.j.ticlp.de  priuilcg.tler.nnnu 
.  m^acronim  CanOnum  ad^mkmi-  ^^  qwi  teftaiuritaoblcruaridccon- 
dum  priuilcgiumfbri,.tc<iuirebatttr  f««tudinc.  Zcchiusde  rcpubl.ecclc- 
trinamonitio  iudicis  Ecd^fiaftid,  n«.ttt.dcdentis,num.tf.vct£amuti- 
e.inaudicntia,  &  c.cum  conringat  turautcm,Nauarr.conffin.numc.  tf.  . 
*^dc  fcnt.excomm.larc  rarinacc.  rirul.       I^riuilcg.Mcnoch.confj?!!.  vol.^ 
dcinquiruionib.q.8.num.6o.Tnuii:  icfeieiu;^in  ^^^^  ciciicis  non  dfc 
■  indcCTr.48.num.i5.ctnnfequ.  par.i.  fi»dt«<tol*f^#fetam  monirionem.- 
A;u.h.3.vaxiar.refolut.dedl.4i{.poft  Etioita  hafilc  opinionemj^lttBes  , 
Cdnair,prad.q.c.3i;mim.i.Grat'liI>,  wfflededatatum  pcrSadCbhgreg. 
idifccptibrenfium;  cjpo.  vbi  qno-  tc/latur  Antohin.dtJoc6  num.  7.  & 
qut  additrequifira,  vrpr^fata  mo-  adhocfacinnt   cdnftit.  Clcment.* 
miSovalcat,fcihcet,  vtfitfpccialis,  Vll.&Pauli Ill.rclata:  pcr  Gratinn.-  ' 
notainatim  &  in  ccrra  ac  particula-  cit.Ioco,pcr  quas  fancitum  cfl,  CIc- 
ri  jicrfona,ita  vt  nec  vnica ,  ncc  ge-  ricosprimx  tonfura:,  aucntcs  bcnc-  . 
nc1alisfuffici.1t,  fecundum  glolT.  priuilcgj^ 
communitcr  reccptam  in  clem.  i.in  quodnoniihcedtim  iH Kabita  &t6-  - 
vcrt>ieftiodevita,achoriiefl.  dcr.'a>ra,dcquibnjperMcnock.  loco 
FeLin  c. EcdcfiarSanOaeMaiix  coL  draiU.<?.Vrfill.aecif  Clar. 
i4rnprihcip.vcrf:fecundo<eqacre-.  qii.3<f.verfic.ad  ha:c ,  quodprocedit; 
tuf ,  dc  confthan 5.c«m aliis  ^quos  ^o^o  cxplicando  inj.  CoiiidufiGqc,^ 
lon-1  fliic  congcrit   Funnact.  cir.  &notialitcr.  •  "  "  ^ 

qlnflt.niimcr.cJo.vrqiicad^J^  &  de       Tcrtia  fit  conclufio  dcelaratoiia^ 
nohnullisaliis,  qux  rcqiiircbantur,  '  huiusfecunda: ,  vtiiiarunctahtum'1 
Xvtdcricusfbripriuilcgium  amittat,  "iit  vcra,acprocedat,qttandocoihri-^ 
OHilit  la^  Capyc.  in  dcdlionc  no^^dfticus  inoedcret  in  h^bittt 

.:''*r  Lucalil  flceoaie^entereflct  canttt '  - 

•    .•  •  iNln&A  iij  ■ 
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pcHcucrantia ,  vt  puWicc  cxiftimc-  valcrct^i  Imol.  in  clcm.  1.«  cod.  eit 
tL:r  liicus ,  ita  Farinac.  cit.   qui^ft.S.  Et  tandRh  in  co ,  qui  ncquirer  ton- 
nu m.<J<5.Quarant.in  fum.Bull.  vcrb.  furam  dcfcrrc  proprcr  inhrmitatcm 
ordo,in  pnnc.lim.i.vndc  m  S.C.fuit  CappcH.TholoIan  dccif.iD^. 
dccifum^quod  clcricus ,  qui  dimiflo 


habitu  clcricah  ,  homicidium  com- 
milcrat,(Sc  in  adlu  auFugcrit,  fecuiari 
habitu  inducus  ,  lir  rcmjttendusad 
iudiccm  ccclcliallicum  ,  vt  rcfcrc 
Tapp.  inconil.  Rc^ni  de  pcrfonis 
num.i,'.^c  racio  cft ,  iccundum  cum, 
quia  hiit  h.ibicum  pro  vcro  non  ha- 
buiflc  animum  dimictcndi  habitum, 
/cd  pocius  dcponcndi  ,  vt  commo- 
diusdchclum  commictcret ,  ScCc- 
cundum  Vrlil.iii dccif  i4.numcro  7. 
plurics  fuit  dccifum  in  codcm  Con- 
lil.  quod  clcrici  in  minoribus  con- 
ftituti ,  incedcntcs  quandoquidcm 
abfquc  habitu,^  tonfura  non  amic- 
tcre  fou  priuilcgium  ,  6c  antc  cum 
voluit  quoque  Gram.rcfcrcns  aham 
dcciiionem  in  conft  dc  perlonis  nu. 
4.vndc  B.ii.in  1.  ii  qua  nu.i.,  C.  dc  E- 
pifc.&clcr.voluit  quod  li  probcfur, 
clcricum  captum  fmc  habitu  &C011- 
fura  fujflc  {ohtumilladcfcrrc  ,  gau- 
dctpriuiicgiofori,  vt  rcfcrc  quoquc 
fuiflc  dcclaratum  pcr  Sac.Congicg. 
Antonin.  cit.  loco  in  anno  ^S6.  in 
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I  ClcricMs ,  non  tncedcns  in  habuH  , 
tonfnr.1 ,  an  pojjit  d.  c  linarc  turifdt- 
iMonem  tudtcis  ftculirts. 

1  Qujdfiejft  bene^ciMus. 

}  Ciertcus^non  tnccdens  tn  habitH  crton- 
fura^poteficognofciab  ctus  Epijcopo^ 
&^audetetta7n  priutlegto  canoniSy 
&  nu.^.  &  7.  vbt  contrartum  tencn- 
tes  rcprobantur. 

4  ReguUruapofiata  a  ejuo  iudicepunt- 
ri  poftt. 

5  Priuatto  vnius  vrtmlcgtj  non  exten- 

dituradaltud. 

Clcricus  non  habcnsrequifira 
Concili)  ad  cfteduni  vc 
frui  pofHc  fori  priuilcgio, 
an  gaudct  priuilcgio  cano- 
nis. 

DECIS.  DCVII. 

EXdccrctoConc.Tnd.fciT.  ii.dc  ^ 
rcform.cap.(>.clcrici  fon  priuilc- 
gio  nongaudcnt  ,  ncc  in  ciuilibus. 


quodam  clcrico  cum  armis  Jcprc 
hcnfo  ,  finc  habicu     tonfura:  6:  i- 

dcm  fccundum  cundcm  ,  fi  clcricus  ncc  in  crnninalibus,  nifi  bcncficium 

nondcfcrrct  icmporc  dclicti  com-  ecclcliafticum  habc.mt,  autclcnca- 

milll  h.ibicum,&  tonfuram  ,  fcd  po-  Icm  habitum  ,  &:  tonfuram  dcfcren- 

»  ftcarcaflumpierit:quicquidvoIuic  tes  ,  alicui  Ecclcfia:  c.x  mand.ito  E- 

Mafcard.dc  prob,concluf  111,  vo-  pifcopi  inicruiant,  vclcxScminario 

lcns ,  dcncga:idam  rcmiflloncm ,  li  clcricorum,  aut  in  aliqua  ichola  vcl 

dcnudato  capitc  clcrici ,  cqgnoucrit  vniuerfitatcdc  hccntia  Epifcopi, 

iudcxnondcfcrrctonfuram,quia,vr  quafiinvia  admaiorcs  orchncs  fu- 

dixi,  rcquifiturpcrfcucrcntia,cum  kipicndos vcrfentur ,  &itatradunc 

Doflcrcontmgcrcquod  obiuftas.ic  &.confirmant  Gurticrcz  dciuram. 

lcgitmi.is  cauias  ill.im  dcieiuiflct,  confir.par.i.c.i7.num.ii.Paz.  i.tw- 

pru:lemm  in  co  ,  qui  cxiufta  cauia,  mo  fua- pra.>cis prxIud.iJium.tJ.  G.ir- 

timoris,h»bitu.n  clcric.ilcm  poftpo-  zuis  de  bcncilcus  par.i.c.i.num  & 

(uciu.c.clctici,dcvx&:honc,c..iic.  .i  ^cvi.Hcnnq.conf.  .laium.ir.MurtrilL 

hi4aon."p.iup>  :vM.  gcft4xc  n...  dcaf Rotx .S:        c^.qTiAr.^u.s noii 

iit  nc- 
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fithcceflc  ,  vt  fupraciiclacopulatiu^  tioni,vt  icFcrt  dccifiim  Tiiiiif  clccif. 
concurrant,  fccunclumquoa  volttic  ^JJ.pci  tcx.  qui  communitcr  ad  hoc 

,^  Gucnerezli.i  pracl.quaril.q,?- ^uo*  aUcgari  (blecin  Cf.de  apoftatis*  . 

niambabens  bcaehcium  ecclelia(H-  Quare  .  re/pondencU>  ad  iiCym  5  ' 
cumgaucJct  priuilcgiofori  ,  efto,  propolirum »  .dico ,  quod  quamoit 
quocihabitum  &:  lonfuFam  clcrica-  clerici  prhnx  tonfuraCjleu  niinorum  / 
lcm  nondefcrat  ,  cjuia  Iccundum  ordinum ,  non  habcnrcs  bcncricin, 
cuncicm,  hoc  (olum  lequiruur  in  aut  alias  cjualitatcs ,  dequibu^^ibi 
clcricoprimactonfura: ,  vcl  minori-  priuaicnturforipriuilcgio cx  dccrc- 
busordinibfisinfi^nico,n6nlia^eft-  coCon«^  non  tamcn  ibnt  priuau 
te  beneficium  eccTefiafticum»  vcpa.-  pciuilegio  d.canonis,(i  quis  iuaden- 
cec  apertd  cx  didUone ,  aut  ciufHem  ce  diabolo  ly.qu.  4.  tc  cen(nic  Sacra 
Concquc  eft  q^uacftio  diliundiua,^^  Congreg.  ftper  d.c.  ^T.per  verba  ,  vi- 
ficpluricsdecilum  fuic  ,  de  Ponte  dc\icez,Cterici,^ui  inhocdecretoGlc, 
conf  14.V0I.1.&  alij.  frtHileffiofcrt,pnuantur^prtHtlco^iota~ 

j      Et  licct  omnibus  fupraduflis  rc-  me»  c.ifw>'U<  rton  tntctlt^^utur  vrituttt. 
quihtisclcricus  carcat,&conlcquc-      Qua:  dccilio  landtiihma  vidcrur,  <> 
ternongaudetpriuilcgio  fori  ,  &i^  cum  quod  priuatio  vripGcndlis,^  O'  ' 
dednonpoflecdeclinareJurifittftia'  diolanoneftcxcendenda.c:odiade 
nettiiudidsUici,  vtcolUgiturexde'  reg.iuran  ^.I.  cumqutdamtf'.  deli.>  ' 
cretoeittliiemC^iicil.  quamuis  ho^  ber.&  pofthum.tnmeciam,quian<|ni 
dic  ficcriam  ncccfTiria  rrina  rhoni-  int(^lligatur,  nifi  in  ca1(ibivai|Mee>> 
iio,vrluo  locodidum  cfl:  ,  >?c  rcnct  prcflis  gl.communitcr  rcccpra  in  c. 
dcP0ntcd.c0nl.i4.  Atranicn  cfl:  ci-  rin.dc  iurcparr.Itcm,c]uiacx  diuerfis  ' 
traconcroucifiam,  vtpolHtEpilco-  pocnisnon  ht  illatio.   1.  Papinianus 
puscoritfa  didnm  ^leiidnri  deUiK  fiCdeininorib.  Tumdcmquc,  quu- 
quentem  pit^icedere  ,^mquc  punt-  inalB^Beca  bpimonqto  i^^^d^e» 
rc,vbiceBtail^actaCongreg.  Apec-  uo^j^l^^ibgtihi.^  jlu 
d.cap>(^.pei'verba,videiicet,Xirff«Mv  tur,quai*^ijilegrnm  canonis  ,  vt 
tem  hmufmodt  clerici  in  minotihuffo'-  voluitqnoqucTlittii^  ioded£>  ■  4f»  1 
rii  tudiCpf^jACHlart^^jeHiatcidecltnare  par.i.  *  *  - 

nonpojfHntex  hocdecreto  y  ramenCo»-      Ex  quibus  omnibus  ,  fccundum 
^re^MioreffotjdttyifiuddecrimmMn ^  Gar2.dcbcneficpar.i.c.i.numcr.io.  ^ 
«kfinriEvifiofOytjmmmmmrr^      conuindcinropiiiioFelician.  dcSo- 
hHiuJm»di€krkuMimfmu^f  M^  li9,qmi^li.iufecenrib.c.  vlcnu/i^i^ 
elmsifm*net,poJJitanimaduertere.  voluiccleiicum  in  minortbus  hon  ' 

4      Skcuama  limili  dicitur   dc  re-  habcntem  ecdefiflftioitm  bcaifi*''  *' 
gulari,quicnamliapoftaraucrit  ,  &  cium,iurc  nouillimo  Concil.  -ITOII'  ' 
atrociusdchqucrir,liccr  peidar  pri-  gaudcre  priuilcgio  canonis   ,  nam 
uHcgiumfori  ,  nonproptcrcajudcx  cumnnpugnant  GonzaIcs,&Garz, 
eccimaftiav  petdit*iumdiAionem  dt.locis  ,  &Rodriqucziniumma.; 
ibaibui^iim.,  ^iddtfcc^-ptmen*  cemx  .;i  f 

JPinitTiiHUPYMcmaf/ikirm. 
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VISIXATIONIS' 


S  V  M  M  A  V.M. 

I  QtrStHipcriJi  njirariab  Epffiopoip 

tuUfia  re^iUMriHm, 
xOiraamm^rrmtfmmflii  ffiBfifio* 

piskDfO, 

I  EpifiopHi  de  ittre  potefi  Curatum  in 
henejkto  vnuo  rap^ajierto  (OfljU- 
tHtre, 

An  Curaciu  !n  ecdefiis  Mo- 
Dachorum  vifitari  poflic 
ab  Epifcopo.  . 

DECIS.  Dcvm. 

V  D  I  c  A  V  I  inqua- 
dxm  cauTa  milii 
«iLlcgaca  ,  pQtuiilc 
qucndo^m  £pi{cO-* 
pum  .  tlA^  Cun^ 

giilariitin  9    monebar  ex  ia&a£car 

ptis. 

Prim6,quia  curaanimarum  prsc- 
cipuc  fuit  commiila  EpiJtopis  a 
Deo,cui  runcracioncai  reddituii ,  c. 
Ephefis  45.dift.&di(ppnicut  in  Cd- 
pLTrid4eC7.c.i.decefbcm.&  j>ro- 
pteiseavmofle  benefieio  ciuato  non 
ptaeiudicatOrdiQario  iniis,qu9pcc- 
tinenc  ad  tcmponlcm  iuiildidbio- 
ncm>&  cur.im  animaram.cnp.  i.  vbi 
Abb.dcrcln;.clomib.'c.  palloralis  dc 
priiulcgus,vbilmi.mi.;4.rcfcrt  Epi- 
rcopumlniftisecclcfiis  habeceom- 


ncm  iurifdidioncm  ,  quoniamvm- 
cuiquc  Epifcopo  fempcr  mcclligi- 
Jir  rcfcruata  iuriidiclio ,  alias  con- 
xttadefetur.ordo,.cap.pccucmc  ii. 

Tum  fecundp,quia  Cpiiconis  dt 
iure  poceft  cutacanwn  beneado 

niro  monafterio  conilituete  »  ne^ 
Monaclii  cum  amouerc  potcrunt, 
gloiI.&:  Dodorcs  pcriUum  ccx.  m 
cap.Ldc  Cappcliis  monachorum  ,  &  ' 
Coac..7riden.icil'.  i  dc  reeularibus 
cn. 

.Vnde  Conc.loc.  cit.ceQ(uir  per- 
Conas ,  cam  reguiares  qoim  (ecula- 

rcs  Kuiufmodi  curam  animarum  e- 
xciccntcs^iubciTcimmediate  in  his, 
quaeaddidamcuram  &  Sacrauic- 
cprum  admimlhationcm  perti  icnc 
iurifiUAionijViliiationi  &  correciio- 
m,Epii*copi  ,  cuius  DisBoefi  illm 
penigiiu,vtie&ctTeCibr.  ecdcfiip 
c.iS.num.io^. Ancon.Iib.i.  variar.  re- 
fol.c.iS.&in  phncip.  &£iitCiiiecANa- 
cumpcr  Sacram  Congregarionem 
Illuilriil.refect  Griiiezonjn  coni.  18. 
vol.i. 

Limica  fupradi6fca  dupliciccr. 

Etprimo  ,  quando  eonfincc  dc 
aliquaprsfcripcionc,quafitam  ciun 
iura  parocfaialia  ^c  prxicriptibi- 
lia,ad  ccx.in  qtp.audiris  de  ptseTcri- . 
ptionibus,merito  non  poflec  viiica- 
tCjaliaslidc  pixicriptionc  non  ap- 
parcrcc ,  cuncmanuccncndus  cHet 
Epifcopus  ,  cumliabeatiuriscom- 
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munis  afliftcntiam  id  ccx.  in  c.  cum  vcrb.Capitulum  dc  elcdione  » Ccn- 

pcrfonac ,  dc  priuilcg.  in  6.  &  fuit  in  j>tum  rcliquit ,  Capitulum  poflc  vi-  i 

Rotarcfolutum  in  vna  Valcntina  /itarc  ccclcfias  fubicdas  Epifcopa- 

dc  Zaticca  ij.Ianuarij  1590.  t  coram  tui,&  exigcrc  procurationcs  ciebicas 

t  Bubilo-.ncquc  obllatdecif  Rotain  rationcvifitationis. 

caufa.Pifcicn.iurifditVionis  i^.  lunii      Quam  opinionem  fequunmr  V-  ' 

t  i59i.tcoramIlluftrifl'.Plato.  quia  rc-  nanimiter  DD.prxfcrtim  Arch.mc. 

fpondet  Scraphin.in  dccif.KJ^.quod  ft  Epifoopus  nu.  i.  de  fupplcnda  nc- 

ibiconftabat  dc  cxcmptionc.  gligcntiapraelator.  Vbald.  conf  19. 

Limita  fccund6in  iislocisjinqui-  nu. i<>.  Bald.inc.cum  olim  in  i.  not. 

bus  Abbatcs  &:  alij  fupcriorcs  rcgu-  de  maioi.fic  obed.de  Fcder.dc  Scnts 

larium  iunfdidlioncm   ctiam  tcra-  conf i<j.num.f.Pauin.dcpoteft.  cap 

ipralcm  in  parochianos  habcnt,  fcd.vac.qu.<>.princ.  &:iuxcahanc  o- 

quiatunc  iurifdidio  ccntctur  attri-  pinioncm  tenuit  Rotainvna  Bur- 

i>uta  Epifcopo  cumulatiuc  cum  Ab-  gcn.iuris  vifitandi  r.Iunij  1588.  t  co^ 

batc>vt  fuit  rcfolutum  in  vnaCiuita-  ram  Orano,  vbi  agebatur  dc  vifitan- 

ten.mrifdidtionis  ii.  Fcbruar.  1594.  do  monaftcrio  monialium  nuncxc- 

j-  tcoramSeraphino,  bcnetamcn  cft  pto  aiurifdictionc  Epifcopi ,  &fuit 

vcrum,quoddecreta  ordinarij  prac-  di<lum,Capitulum  ,  Sedcvacantc, 

ualcbunt  ,  vbi  datur  aliqua  contra-  illudvifitarc  pofle. 
ricras,Yelincompatibilitas.  Rotain      Ampliatur  fupradidla  conclnfio,  " 

vnaBononicn.iunfdi(5t.  io.  Oclobr.  vtproccdatctiam  quando  Sc.desE- 

t  tcoramPcnio.  ^  pilcopalis  quafi  vacat,  vt  puta  Ep^- 

.  '  '^-c-  i  '      *  fcopo  ab  hoftibus  ,vcl  Paganis  ca- 

.^.    ,  s  Y  M  M  ARi  V  M.  pto  ,  vt  fuit  diftum  in  cadcm  Bur- 

■  ^:r^^^^\<  gci».io.Marriji^97.tcoram  Orano,  f- 

,  I  Fijttatio  tfi  aBut  tHrtfett^onis  Epi-  pcr  rex.in  cap.fi  Epifcopus,dc  fuppL 

/cepaitf.  ncghg.I*r:Elatorum.    ^  ^    Ir  — - 
X  OtpitulHm  potejl vtfitare  tcctefiat fitir^  f  v ;  t.;:^.^    •  .. 

$ecku  EptfiopatM$.  "  S  V  M  m  ar  i  y  %C  ''''T*^'^^!'^  ' 

/  An  Capitulum  ,  Sedc  va-  X  EpifiopM poteft per  modum  vifitatto' 

c.intC,po(IlC  vifi-  nisplHriesinannoext^ererationes 

tarc  admtntftrattonis. 

TVPrT<:   nrTY     •■  ^Ltmttaprtmo,  ^nando  Epifcopocon- 

DECIS.  DCIX.  jiif^if  ,  ratfonesdolosereddttas 

CVm  vifitatio  fit  adhis  iurifili-  fi^jT*' 

(Stionis  Epifcopalis ,  c.  conquc-  }  Ltmita ficHndo^qnando  redditio  non 

rcntc  dc  OlF.Ordinarij ,  vnde  Scra-  fnit fmalisac  plena  cum  refittnti^ 

phin.indccif.^iy.&in  decif  4}}.  aif,  fte  reltquorHm.       .  ' 

quod  depcndet  ab  ordinaria  iurif-  .  ' 

J.<aK«jc.ycfuitrefolutumin  Rota  Rjtioncs  adtniniftrationis  cc- 

invnaLcgioncn.iunldictionisi.  lu-  ,  r             r     t  * 

t  niii58o.  f  coramcodcm,  confc  clcfiarum  ,  fcu  locprum 

aucntcrfateqdumcftinius  vifitan-  piDrum,an  pofllcEpi-  i 

aifucccdprcCapitulumj&proptcr*  (copus  plurics  in 

caglof.iackm,i.^»proptcrquoa,in  •    '  apnoexigcrc. 

.     •  ^  O0Q9 
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DICIS.  DCX. -  wfiocompuedinim,Mdl^^ 

l^c-ynquam  litium  ,  atncompoco^ 

1N  Coiic..TiKli«C>A»  cap.  9.  de  rc-  iiimfinis«(edkmper  poftYnam  vt^ 
format.di(ponirur,adminiftrato-  (iiram,!?»:  libcrationcm  ,  vi(ura  alia 
rcs ,  tamecclefialiicos  quamlaicos,  fuccederct  ,  quod  cum  (inecuidcn-  ' 

Suorumcunquc  pionira  locorum  tiiarrionejficiatis  ablbnum,  confc- 
ngulis  anniscenen  rcddere  rado-  queas  cCL  didos  adraitufbatores 
ncm  adminiftcatioiiis  •  Oidiliaiio  nba||oflc;iiioleftasi,na|ura' cniinllt 
con(neai4inib«s»czpciiiilcgiisquL-  bcracioiiis^ ,  vta^bnttiNMMiir 
,  boiciinquc  in  contrarium.  ioblacis»  dacur  Ruin.cooCxfamm.p.voluni:  r. 
jquaiein  cauiamihi  deiegata  ab  E-  Caefa.conC59^nuiiier.'A4.-&:.iacon4. 
pifcopo  CaftcUanetac  dubitabatur  it^i.vol.i. 

an  prifatusEpircopus  potuidct  per       Limitaui  fuprapofitam  concl(^-  ^  _ 
inodumviritationis  plurics  inaano  fioncm  nonprocedcic,pnmo  qu^n- 
cxigererationcsadminiftcacioats  »^  do'  EpiicopQ;  ^ciM^ticeck -saaonci  •' 
laids>&concca.£pircopuaidcd3iti-  dolose  Fcdditaff  fiui&^  ciinc^nini 
tioaeniifadebatccgulaiUa  »:  <)nod  adiDimllratores  pofTcnt  cogi  ad  i~ 
jratio.remclreddica,  non  cft amplius  cenimceddeiidum^ita  DD.  in  l.i.  C  • 
rcddendaxap.T.vbi  Anchar.  &  DD.  dc  crrorc  cal.\Zaftrcn.did.conf.34i. 
decler.argiot.Alcx.conf.  512.  vol.i.  colum.i.Anchar.  conf.  33:.  quos  (c- 
Rot.Geu.de cif.  14.  num.  17.  quuci  luntlafconLii^.numcr.i. 

vnde  curo  lit  fada  adininiftfatio-  couf.i^xoL^iib^ilocien.  ^onf. 
nis  redditx  fpecihcatio  ,  adotmiiA  cohinu3.&confi5K).  coliwir^.libli.  * 
etuidein  oatucc  admkuftn9a''Cefer<-  qui  funiTim^fcribit,quodvbiareoi 
t|lftlMpCC|C.^.Lucius,vbi  Bart.ff.de  poceftdolos,&£:aiisiniamcalciiW  . 

JnGt.  &  cumfemcl  placucrit  Epi."  ris,  acreddirisrarionibus^cflc  ite-  *- 
copopracfatos  adrainiftnitorcs-  li-  mm  calculandas ,  idem  rclpondc- 
berare,  fcqurtiirnou  polfe  dc  nouo  runtNcuiz.conf   5)4.  in lin.  Rol.  a  - 
illoscogcre.cap.quod.quicnim  ad-  VaIlcconi'.4i>.num.6i.iib..'.i4ac-e|- 
miniftrat£.rci  ,  autnegoti^  aiicuius  mcnin  rcobfcruandum  eric  >  bunc 
rationes  reddere  tenent  apocham  cicorem  dolofiun,eflc  daBus',acqoe 
fccipraram'^  aliquam  »  eciam  po-  pecipi^  prqbacicmibos  decegen- 
uacam  femel  xeddics  mcioiies.  o-  dom  i.icainlpeqei^ondit  Dcc. 
ftcnderitjvlterius  eas redderc  mini-  conftf4.num.4.  vcrf  non  ftbftat  i- 
m^  coginir.l.fcmel.    C.  de  apoch..  dcmin  l.i.num.S.  in  fin.  C.  dc  crro. 
publ.vbi  Barc.lib.  10.  vokut  Cardin.  calcuh.Ctauetr.conl".43.  ^  conf 
in  clcm.i.^.illi,qua:ll.S.d©*chg.4o-  num.  j.  &non  iufficict  probare- dti.- 
mib.  &  ibimc  dida  Ubcncioney  lom  pnB(tu&pcttin/ed,opus.eric  do*''  ' 
ncm  .debcnt.  .ampUas  mbleifaui.  'lum>enimdeiiionftrare,quodfcn- 
CocndnconfiLdtiVolura.  ^.BoreL  citSoc.(cn.diA.cc»iiii^a.  &  RoUnd. 
confil.f&volum.T.cunifolehinis  li-  diCon^^^JMVDcr.  ai.a{.  H^ciuffi^ 
berarioprsefiunacur.  BilcU^in.L  ii  ciant. 

intcr.  Limitaui  fecundo ,  vt  Epifcopus  .  j 

Cttiusdeci£ratio  eft  ,  quia  fi^li-  potHt  piurics  in  anno  cxigece.  ra^ 
berationc-  adminiftcacionia.  Ma*  riones  adminiftracionisldiSbis  ad' 
remperflei|idiftin<^d,  ac  fiocladior^ni&iftcacoribus,  quaado  ieddirio 
Mis  p«>badW-^abq«t  *  lomBMS^}maBm  finalis ,  &plciu  ^am  cefti- ' 

fuiioffc 
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'       TI  S  TT  A  T  I  O  N  I  S:  Jr^f. 

r  ct^Mi^ieiiqaoninLFi:ancJircs.yiii^  fe^r^b^in  hbto  fifitAlfoiiifeiifdM^ 

iif^^^iiftBoiafiJiMiifryttf  quod  tcrapparebat   <|iieil^  Prefbyti^, 

£Mdiutoi^<iccler2ji^iot.  cnmdc-  rum  rarisfcdde  oneri  Mif&ruoii 

eiarationibus  ,  dcquibuspcr   Me-  quod  ipfi  incumbcbat  pro  cius  bc- 

noch.de  ai-faitraudicjC^ntloy.infa.  nchcio  ,  dixi  ,  non  pollc  in  dubium 

au.58.1i.i«cenc.3.  ■       -       .      ■  rctncari  contra  pnrfatum  Prcfby- 

.           ,.7.*»,;           ^  v  tcrum, cxquo ciusiuilicia  con(la- 

<  •^'^^'^^^'^^^-          -  bii(^MkrlibcOfifiiarioni$.IiiMir 

^vi^>ittiifiJ..?a^rv  ,                 '  a^isi^ficationis  vri  produdus 

,  I  Z^^^r  vifitmitmitkkieit  flfiuumfik>"  pUblico  arcliiuio  Curi x  Arcliicpifc. 

•  kmittwn^  plcnam  inducit  probationcm ,  iS:  fi- 

V  dcs  ei  adhibcnJaerif.  gl.  \n  c.ip.  .id 

'  An  libcr  vifirarionuin  inducac  audicndamin  vctb.  ccnfualcm  dc 

\        plCttamptobajionCilL^     .  prarlcrigcionibw.vbi  Abb^^ 

' ^*-    DECIS.  DCXI. 

•              .      i-.-  ^*»  *-.      j!  if8jtfiRM*0C5.  CaualcmdeaL  )a 

>SYmnofJ»i^iK^fS,quaradcius  num.so.p«r.i.Rot.dmerf.indecirio. 

x^^liipeYrinftofficium.credatur.  ad  J^.o.numcr.t.par.i  Mafcard.  dc  pro- 

tclinc.cumadaudicntiam,&:cap.  bat.concl.jir,.numcr.4.&lc4u.  6c 

cnmparari,  &:rbi  Doaorcs  dc  prac-  concl.-99.numcr.  lu  Caualc.m  dc- 

fcrinrionib.confcqucns  cit ,  vthbcr  af  u.uum.v&uidcai.H.numc.8. 


.  'Z  ;iJi*.  ^  ■  r  -  •  tlr i4u-«f 


viliratioms  an  co  conlcnptus.mdu-  P^»*« 
c<i£  quoquc  plcnam  proDationcm, 

prdutit;aarguitPa»in.devf(itatioile  $ti««>aa  itm. 

qu.44ium6ro.a4JeM-  vndeAnto-  ^  ^ 

2inJib.i;var.rcfol.i.o.  initd ,  qaod  i  Brfcopf  ^uc  ijHsf^M.tm  rorum  pcffum . 

notarius    vifitationis  vriiuratusin  ali<fuidaccipcre  provijitauonc. 

pDAdpiofuiolKajxquiualet  duo-  tT^oniicc,  Epi/ccpts  cnam  rtcipere 

luste(libus.^lo(r..S:  DD.  m  ca.quo-  'j<^**^^  »  & poOlUtttM^Jtmm^ 


niam  extra  dc  probac.  &:  latc  Abb.  /""1"  . 

incitato  cap.ad  attdicmiam,««ief-  yBf^c^^^mmum  mHmstxircm, 
fe  credcndi m  laridne  offidi  pubU- 

d,quemgerir,tcibairMenodi.dc  7^'"      .  ,  ,  . 

arKtr.iiidic.lib.i.  cem^tf.  cafttsjj.  ^Notar.Hstr,vtfnatto»i  atujutA  rca^ 

num.i.  &iuxta  hanc  opinionem  tc-  f »  «i-«»7;r(,  pr*/«ir4/io«c buiU. 
lUiitRotaRomana  14.  Dccembris 
K^.  t  coram  Vcftano,  tcftc  Capu- 

taqucn.indcafi^S.par.i.cuiusvcr-  EpitCOpUS  ill VlllCttlOnC-«a  . 

bafunt,vidclicct,L/^r*z/»Jif4IMl«Ml»  ttlijJOicl  capCfC  poffic 

Eptfiopiy  qHoadvtfftMtimmftrliM'  '      '  ' 

rmm^SmrMmeHtorHtkyt^^ahorHmpertl'  .DECIS:  .DCXII. 
ntiniimad  tgiciMm  yiptmtu  pltm 

fr^mit,  Y  Vxt:idifpofitionem  Conc.Trid. 

Quarc    cum   fuiflct  mihi  caufa  X  fcfl.i4.capit.i}.  dc  rcform.  ncc  E- 

liarcJclcgata  ab  Archicpifc.  Rcati-  pifcopi,  nccquifquamfuorumijpaf' 

no,5cmtci  cjetera  dubitabatur ,  an  lunt  aliquid  acdpcrc  pttttf^^  ■ 

•  ^      .       Oooo  ij 


I 
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nis  caufa  ,  pro  viiuationcetiani  tc-  fiam.  Butr.in  c.propofuiftr  dc  con- 
ftamcnroi-um  ad  iplos  vfus ,  proptcr  fccrat.cccl.   Mandolilconf.S.  in  fiQc  ^ 
id,quod  pro  rcli^tis  piis  iuredebe-  num.15.  &  latc  dc  Epifcopis  vifitan- 
tur,nec  munus  aut  pccuniam,auc  a-  tibus ,  vcl  Archicpikopis  ,  quando 
liud  quodcuque  fit ,  ctiam  qualitcr-  rccipiant  aiimenta.Abb.in  cap.  pro- 
cunque  offerarur,oon  obAantc  con-  curarioncs  ij.numer.  4.dc  ccnfibus. 
fiictudinc,etiam  imnianorabiii,  cx-  Dod:.in  cap.cum  nupcr,&  cap.fi)pi- 
ceptis  vidualibus ,  quac  crunt  niini-  ta:,cod.titul.Surd.dc  alim.quxft. 
ftranda firugaiitcr ,  &  modcf atc  pro  tit.i.&  q.ii.tit.^.iJ:  q.i^.^  z<J.eod.ti-  ' 
temporis  tantum  ncceflitatc,6cnon  tul.- 

vltra ,  xta  vt  fir  in  opinione  corum,       Ncc  notanus  in  vifitatione  ali- 
quivifitanturfi)lucrc,  vclquodcrat  quidrecipit,  etiampro  prxientatio-  ^ 
confiictumin  ccrtapccunia  taxata,  nc  bullarum  per  Ordmarium  de- 
vel  miniftrarc  vidualia,vndc  quam-  crctis,&  adis  vifitationis ,  quando 
uis  vno  anno  clcgerint  prsftaxe  in  hat>ctialarium  depublico  ,  nama- 
pecunia ,  non  tamen  poterunt  cogi  lias  pro  labore  accipit.Francan  ca.  i. 
perfiucrarcfingulisannis  >  cumm  jf.procurationis  dc  ccnfibus,  quiai» 
hoc  pcrmirtatur  variitio ,  cx  quo  c-  bi  prohibctur  recipi  pro  vifitano- 
nimexigituravolcntibtts  dare  pc-  nc,non  pro  laborcSocin.  dc  vifit.li! 
cuniam  ioco  vidualium  ,  crgo  non  n.q.^.num.^^,  \czC   &:hoc  vcrum. 
poterunt  compclLi,  quod  ctiam  crit  Nauarr.conf.i.dc  ccnfib.'dummodo 
infiuccfibribus  ,  qui  non  ligantur  confiictudo  non  ficin  contrarium.  j 
fa^floprauicccflorum.Gcmin.  &alij  Conc.Trid.fi:fi'.i4.c.3.dcrcform.vbi  ^ 
in  cap.fcchcis  dc  Ccnfib.  in  6.   ita  vt  vidctur  vcrius  cfle,  quod ncquc pro 
fragmcnta ,  qus  rcmancnt  immcn-  villraiionc  ,  aut  qnouis  nonunc  ali- 
la,tam  vilitanris,  quamfamiliarium  quidioluatur.  f-v,"'. 
fuorum,  fintcrogandapaupcribiis 


loci,quivilitatur.Duc>or.m  clcm.dc  .  SyM,MARjVM.' 

ccnlibus.Soc.  dcvmiatioaelio.  u.'  •     •    ,    -  ^**; 

pum.jc.                   —Wnr  -  lEpi^^cpHfmnttneiHradhtbtrccenfif 

2,       }ta,vrncqucliceatrccipcrcercu-  /ww  ,  7'ci conjenJiiM  toruM  ,  quis 

"lenra ,  &  poculcnraaddomum  por-  fil>t  pro  vifitMione  fduc^eiu  adtuiti- 

tanda  ,  fcd  tanrum  promenfiieiul-  xeru.,.' j^^.^    -^^^  ^ 

;  dum  Ioci.Gcmin.inoip.i.§.procura-  *"  '^  /^....^  . 

rioncsnu.7.de'ccnfib.m  (J.inillisau-  An  Epifcopus  .  m  ^Vifiniiione^fr- 

tcmloc.s,   vbiadcftconfuetudo,  ccncatur  adhjbcrc  cot>fcA>-^. 

quodncqucvic-luaha^ncqucpecu-  f,^,.^.^^       fluOi fib,  mo  •  - 

nia,  nccahudquicqii.imvilitaton  ,^     .        c    •      ^      >  " 

•  biisroIuatur,feruaiii^uit,fubwE-  vtfitactunc  facun-^aadiuuv* 

nis  (k  quitusii^c.exiwtdc  ccnhbus  XCt it. , 

inf;.6.:inConc.Trid.K:(r.i4.c.3.inb.  _ 

dereform.  .   ;o  y  DEC IS.   D  CXHl,  .     >^  ' 

j      Etraciocft  ,  qm.TEpifcopidum 

cotum  munii%cxer<?9iWj ,  non  exi.-,  ^  Vpponaturin  fadlo  ,  ArcfMCpr-/; 

aujuadiGeccfaui*  irapcnfaro.  Abb,  ^'fcojpum   Ntapoliran.  provifui^* 

'   fa-cap.cuuvfitdxr  limon.  dummodo  tiQne  ^cicnda  clc^giflc  nonnuHo*.*^ 

notv  caiu.4*i  coalcaandAm  Ecclc-  C^onicos,qui(ibi  affiftcccnr,  vc  i^i 

I        4- . »  dubiis 
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dubMS  vcrtenribus  in  caufis  eJurdem  n.uittHrn-,    pniiite^J4  Ep$jc«pa' 

vi(itationis  dc  iutc  rclpoTidercnt,  lu.  ,  4 

«uarcfuit  dubiiatum  an  prajfatus  iMattrU  viptatioms  eft  etiawipjts: 

Archicpilcopus  tcncatur  illorum  inftriortbHsadaptahit^-.         -  . -l  . 

conlenilimkqui  ,  ieu  adhibcic ,  ifc  ^Lccorumordtnani  ecUefius  fuif  Hff 
aubitationcm  faciebat  texr.  in  1.  Ti-      ^«r  ciHoUbet  exemptM ,  amiorttaic 

tium  tf.de  adminii^ranonc  tutorum,  ^pofloUca^mitilt^anms  vtfnurete- 

vbiquitenctur  faccrcaliquid   cum  nemur^i^^tsvr.  ^.YJ..-.^       .  ,i 

confilio,fcuconrenfualrcrius,tcne-  lU-  .^^-^tuJiU-  \  \      .  ■ 

rur  cumrcquitcrc&ipfmsconfcn-  Andcctcn  ConciLTridciitin^, 

fttmfcqui,vndcin  c.vnico.^.i.&lVq.  loqucntiadc  Oidinariis,  % 

ne  fed.vacm^r.dicicur  ,quod  colla-  ^  comprehcndat  habcn» 

tione  fpcclantc  ad  Epifcopum  de  .    ics  iura  Epifcopo-  ' 

confilio,vclaflcniuCapituhilloc-  .              ^^^*^      ^  ^./"^^:-. 

xiftenieinhabih,niilfitinmoia,noti  .'".Ai  .^V'-i'»  •  *  '^  ^''^y' 

confctriCapitulum  ,  &in^.hn.di-  ,      r>  r t  c  nrviV" 

fponitur,quodhabcseonfcrrctum  ut.v.i:>.  L»i^Aiy.^ 

confiUo  Epifcop»  fincilloconforct  '              .  r  .. 

mortc&rcmotaabieniiaintcruc-  l^Vbitationcm-  facicbuntpro 

JLv  pmione  nccariua. 

nicntc.                                .  ^  .  ^  . 

Ca:tcrum  fupradi^is  minimi:-  luf-  Pnmo,quu  appcUanonc  Epifco- 

frawntibus,  comrarmm  confrlui  porum  non  vcnmnt  lura  Epilcopa-  1 

cuidamEpilcopo-id  rnihi  iKtc«ri,v^:  ha,&:  piiuilcciahabcntcs,lccundum  . 

motusfui cxdtcilion.  Rotjcin vna  Rolanit.co|ffii.i9.numct.7.volum.i. 

lllardcn.vifitationisi^.  Noucir.bris  Airam.conhl...«.numcr.4.  vndc  Ro- 

•tfci.^coramIufto,%bifnitdidhrm,  ^--collcaa  a  Fann.  in  c;calion. ;  .c. 

ouod  liccr  Epifcopus  cx  propria  vo-  ^^•'^"">  ^bbatibu^  quibus cx pnuilc 

lint.ucahquos  ifbi  adidn^crit  pro  gio  indulgciuur  lura  EpMcopQrum, 

v.lltanonciaaenda,vtfihipermirti-  P^^^^*  caufis  m.uimomahbus. 

tur  dConcli.Tridcntin.iclV.'?.c.4.vel  ^5^'  crnmnahbus  cognoiccrc  ,  cum 

ciiam  vicorc  concor*.i:inrcr ipfum  hntepilcopis  rctcruata.  .id  text.  iri 

^  Capitulwn   ctiam.-iScde  Apo-  cipii.aca  Jcuubus  dccxcefl.  Pixla^ 

-rtolica  conlirm.itx  h«bcat   viticaic  t^"»"-  ,-T.  -j/-.r  " 

cnm  ahqi'-*hMS  Canomcis  alurtcnti-  i>ccundo.qmaConcd.Tnd.fcfl...  .. 

huscli"cndisaconrilio,nonpioptc-  c.io.&ic^i.z^icn.dc- tpilcopis.Cxngix , 

,catenctur.idh.btrcconf,ii^am,vcl  ae  Ordmanii  toquitur.  • 

.  onfcnfum  prxdicVorum.  Carrcvum  contianum  dixi,  motus  ^ 

Konoblbnrc<mnarin,quiapro-  "punibus.  ,         t  .  Z:^^:. 

todt!n:,&locumobtincnc,quamlo  '    Tumpcimo,  qj^ainajcria vilit.a-  ^ 

jiie  ,  qm  fcncnir  faccrc cnm  coniUio  -  ^'-^'^^^     VCU^Vi  if  lii  .inkiionbui  a- 

2lrcrii^,cflc^p.m,cc<isofhcii,!unc  d^ip^abilis.  adnad.capcr  loa.i.Mo- 

cnTnrruicquiLgcrcr.  cfietipfo  uirc  nach.pollgloUii.<iapi<.  adinenj,  11  ■■ 

ntillum,  nilLipfum  cotifiiiumfcquc-  pnmo,numcio  i.Ck  i.Fi^nch  num.j. 

j^j^j.      .        ;  Gemm.nnmdf05.de  ofticOrdin.liVi'* 

:  ,                 •    r.'  -i  ^.Abb.inc.poft  ccniioncm,in i.iiQt. 

>-..     SvUM^APtiVM.  ' .....  !.  .;q;uwii(cqiii>nturibiAi:ctin.Ecl.DcE.  »; 

xAffOmim  Bj^i^^mun^  ■  •  Oi^L- 


€6%        PRAXis  visitatiomis:  - 

Tam(ccundo»qutaicapkttiefcen.   '  NonobAuieccmctada.ptfdcidm' 

ruic  RotaRom.pr^-fcrtimin  vnaPi-  Conril  triAnf^^ .^p to  »!Mt 

fcien;  fcu  nullius  iurifdiaionis  z8.capit.n.quiare{pon£lccur,  fccun- 

Miiij  K89.t  coram  Gipfio,  &  itcrum  dum  Marf.libro  i.  var.  rcrolut.capir. 

in  vna  Salamant.iuriiaidionis,^.  O-  ly.  vt  dcbet  mccrprctari  cx  illis  dc- 

j-  Aobris  1^79«  tco»"»  Scraphino  ,  iu  crcris ,  in  quibus  landa  Synod.  lo- 

«uibus  6iir  diiliii,^Mi^  queiKb  de  Ordinaiiis ,  inccllexit  c- 

d.€apjMS#}y^oncns,qaodide6-  ciam4biiifti]oiibii8,camviialexde< 

nim  Ordinaril  ficdertas  quaTcun-  clMRaUaai,  nec  fic  coniKiikiit , 
quc  quoiibcc  cxcmptas;  auaoritacc     vna.,  &caciem  rcs  diucrfo  inM^ 
Aportolicalinguiisannisvilitarctc-    .  -    cenfcacur.ad  i.euin^qp 
neantur,  liabct iocum  ctia^ in  jnfc-  «dcs  dc  vfucaB; 

.  riofibus.  '  * - 


r. 


•    P  R  A  X  I  S 

C  A  V  S  A.  R  V  M : 

■  1.  E  G  A  T  A  R  V  M. 


SvuuAKiru. 

i*    . .  *  •  1.  • 

I  Delt^atid  fitSts  Fkmo  ,  fmt  trmtft 

tnjiiCcefQrem. 
X  ricarimmn  dtcitwr  ktibtrefucetj»' 

rem. 

3  CMiJa,  le^Mt  fof.  eji  CQ^ftffii  ftr pucef- 
fi 


An  delegado  fa£U  Vkaria  E- 
pifcopi,eo  moniiojtraafic 
Jn  eiui  fucceflbreih. 

DECIS.  DCXV. 


|N  Curia  Arcii^pifp^ 
llpali  pliuicsfuit  habi'» 
tum  pro  abfoiutiiruno 
dclcgationcm  caufa- 
rura   fadtam  Vicano 


cpifcopi  Mcapoljtaa4itMinaa|u:ei|i 
cius  fucccdbreiiiiCo  moitno^*  velie* 
moto  ab  oiHcio,  excommimio^-- 
nionc,dc  qua  per  Dcc.in  capit.quo- 
niam  Abb.numer.^i.dc  off.  dclcgat. 
poft  Bactin  l.quod  Prmcipi  £de  lc- 
gaco.  qoam  opinioncm  ccncc  eciam 
;Salicct.&Fulgo£inlmose  mat^mm 
numccjf^^  ittiii2Lailim.iiid.  Cac- 
ci#lop.numero|f JUman.numer.  9, 
Curt.iun.ncmcro  101.  Burr.  in  cap. . 
quoniam  Abbas  numcro  i^.Imol.  i- 
bidcmnum.i9.&  io.Fclm.numcr.  7. 
llero.num.ioo.Guid.  Pap.numero  5,- 
Mant4mro.|i.Geininan  c  ibcucum 
mpiincip.col.j.cifcaiiicd.  terC  8r 
pcr  hocdc  Tidaig^sjkibifjwiu 
nam.u.Capmniimcr^a.&  j/.  it  de 

com» 
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communi  ,vltraDcc.  teftantur  Cac-  cnniis^firperpetuu.argttcxt.inl.  mc- 
ciaIup.Bcro.& Mant.  inlocispr^ci-  mmiflcio.in  princ.vbi  cura  fit  vnus 
taris.  proconfulatus  dc  otT".procon(i^||eg. 

Cuiu5  dfcifionis  ratio  fliir  du-  quod  ctiam  rcpcnt  idcm  Gimbar.  ' 
plex.  acauilor.lcq.de  btcr.  cj.u.libc  9.5c 

1  Prima-,  quia  propric  non  dicitur  dehuiufmo^i  ftylo,&  confuctudmc 
habcrefucccftbtcm,&  Vicarius  non  docctctiam  Card.in  clcm.  i.col.  j. 
eft  dignitas  pcrmancns,cum  cius  di-  in  princ.n.<j.q.  in  rin.  dc  rcicriptis, 
gnitaslitpcrlonalis  ,  non  habcns  vbi  ciiam  latius  fe  rcmitcir.id  ca, 
lubftanriam  pcrfcjVhdc  titul.de  off.  qu.T  dixiin  d.  c.  quoniam  Abbas  dc 
vic.non  dicit,quod  officium  lUius  fit  olF.dclcg.  & dc  cadcm  oblcTuaniia 
perpctuum,ncquc  cnim  Vicarius  di-  teftatur  ctiam  Rota  per  Canrucc.Si- 
citur  habcrc  fucccflbrcm  ,  prout  i-  racufana  illegitimitaris  !0.  Decem- 
dcm  cft  in  Icgato,  cum  non  poflit  E-  bris  157^.  quaceft  deciL  Rotac  diucrf. 
pifcopus  cogi  faccre  almm  Vica-  u.partc  i.vbi,quod  vtraquc  opinio 
num  ,  ncquc  Papaahum  Legatum.  potcftdefcndi,(Sc  quamuis  commu- 
Abb.in  c.nouit  dc  off.lcg.  Dcc.m  d.  nisfentcntiafit,  ciuod  no  cognofcac 
c.quoniam  Abb.colum.7.iafin.vcrf.  fucccflor,tamcn  dc  ftylo  non  fcrua- 
quarto,quoddidum eft,dc  off.lcg.  tur. 

vbi  Fcl.col.j.ad  mcd.vcrf.vcrum  ifta  Lifnira  (ecando  ,  quando  conftaS 
decrctalis,&:  vcrlic.vltcrius  quxrunt  rct,quod  pcrdclcgantem  fuit  habi- 
hic,nunT.7.&:8.  tus  rcfjjcdusad  Tribunal  Epifcopi,  . 

LimitauimUsconclulioncmpiiii-  tunc  (uccclTor  in  Vicariatu  cogno-  *" 
cipalcmduplicitcr.        ."•        -      fccrcr,fccus  fi  apparerer  cflcclcc^am  ' 
Prim6,vbiappaicrctdeftylo,auf  induftri.im  pcrlon.v  Vicarii. Panor. 

___pbferuantia.\iicuius  Curia:,  vtdclc-  in  d.c.quoniam  Abba5,num.  tf.  dc  ' 
gatio  t^cla  Vicario,tranliictin  fuc-  oft.deleg.&eft  jjquior opinio,quam 
ccftorcm ,  tunccnimnon  dubitatur  fcquitur  Rot.diucrf.dcc.iz^art^i.vt 
quinadfutccflbrcm  non  iranfcat,  confiilirur  expcditibni  caufarnm, 
cx  communi  opinionc  ,  dcquapcr  quarum  rctardario  non  eft  vulis,  nc 
DD.in  cit.c.quoniam  Abbas  ,  &:illa  litcs  inlongum  protrahanturj&hac 
confuctudo  debcret  feruari  AchiU.  opimoncm  fcqucndam  latcconclu- 
dcGrafr.dccif.  ,.dcoff.Vic.vbi,quod  dit  Gab.confll.^z.numer.  35.  &ibi  c-^ 
eftvcrioropinio  ,  &:dc  huiufmodi  tiam  numcr.i^.fubdit  magis  pr.t^ 
obfcruantia  teftatui  Gambar.de  au-  da  proccdcre  poft  latam  lcDtcniiS, 
c\or.lcg.a  latcr.iibr.S.  num.  pz.  &  98.  cum  fempcr  pro  validitarc  adus  lit 
vbi.quod  procedit  non  Iblum  in  Vi-  mdicandum  ,  quafl  multa  f.\6tii  le-'  - 

3  oirio,  fedctiaminlcgato  ,  quihccc  ncant,quxabinirioheri  prohibcn- 
non  habeatfucccirorcm,  prout  ne-  turI.patrcforiofo.^.iS-vbiclo(.in  vcr,* 
quc  Vicaiius ,  tamcn  quando  locus  rctincre.  dc  his,qux  funt  Tui  ,  vel  a-,  ' 
If  gationis  eft  certus ,  bi  confuctum  licn.iur.l.i.^.cafum",   &  ibi  glofr  ia  ' 
eftincocflcIcgatos,proutBononiq,  vcrb.fungiturdcpoftuIan.Qucmad-  - 
&  Pcruhjpotelftdicij^uod  tunc  ha-  modum  regulariter,  (^uando  caufa"  ~ 
bcat  fucccflbrem ,  &c  ideo  caufa  vni  cft  dclcgata  alicui  pcrfona:  priuatz 
kgacocommifla,  potcrircognofci  fubtitulodignitaris,eo  mortuo,liic- 
perfucccflbrcro,  quemadmodumin  ccffor  in  dignitatc  dc  cadem  canfa 
V)€aiio,(|uaii  trihunaicttidacuiVi^  cognoicic ,  cum  iixeo  conrinuecur 
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dclegatiOjCX-quo  continuatiir digni-  gationccum in  qiiolibet  a^tu  prin* 
tav,la:c  Mcnoch.  de  arbitr.  iudic.  q.  cipium  lit  rpcckandum ,  &:  habilitas 

iliius  tcmporis  fufficiar ,  vndc  licct 
SvMMARiVM.  poftca  pcr  rcfignationem  Canoni' 

n       ■  j-     r    ^^fiis  dclicrit  cllc  m  ilia  diffmratc, 
^htfymdodcbcm  conJlttHt  tiUiCcsfy^  nibilell,quari  nondcbcat  vUirari  a- 

mdMes,  .      dus  iegitimuspcrfcdus,&  confum- 

ll.adc.attcncfHffcttad^cdtgmtA.  ^,,^^^  p^racacrit  adca- 

tctntcmporccomfn.ft<>n::.  fuma  quo  nonpotcrit  inchoan,  U 

.      ,  ,  r   c  n.  cxpreirum  fuerit  noracn  pro- 

All  aciegatio  cauDe  faaa  ca-  pnum,&digaitatis.videtur  dclcga- 
.   noniajjCxpcdiripo/TiCjfitc-  tioperfonalis  ,   non  reaUs.Cyn.i«i 
-  porc  fentcntiaffuiciciigaa-  l  inoremaiorumqacrt.^.coU.nura. 
'  tuscanonicatus.  n.de  iurifd.omnaud.Alcxand.con£ 

iS^.col.fin.nuin.ii.  vcrf.  quodaliud 
DECIS.   DCXVI.  '  dubiumlib.j.maximcficxahiscon- 

icduris  non  appareat  cotemplatam 
folum  dignitatem  Bcllamer.  dcc  39- 
*  ^^Vraiuxta  difpofitioneoi  Sacr.  numcro      ifta  eft  venor,&magis 
v^ConciL  Trident.lcfl.14.can.10.  communis  opinio  ,  prout  in  fpccic 
de  rcform.hicrat  fancitum,vt  in  iin-  cocludit  Card.in clcmcnt.  &  fi  prin- 
gulisConcihisprouinciaiibus,&  E-  cipalis  quj:ftio.(?.dc  rcfcript.Fclin,m 
pifcopahbusctcentur  iudices  fyno-  c.quoniam  Abbas,col.5.in  fin.  num. 
daleshabentcsquahtatcm,  dcqua  ^.de  offic.dclcgat.vbi Deccolura. (>, 
/       in  cap.ftatutura  de  rcfcrip.in  6.  Icih-  numer.4.dc  communi.6c  fircundum 
cct,vt fint  in dignitatc  ecclcfiaftica  hancopinioncmiudicauit.Sac.Con- 
conftituti,intcr  quos  funt  Canonici  grcg.Conc.iLMati  i^g^.prout  tefta- 
EeclcfijeCathcdrahsjiuxtadecif  A-  cur  Parif   dercitgnatione  bencticii 

chili.dc  Grairi.dc  rcfcnpt.&  Vcrall.  hb.i.quoiftio.ii.  nura.L4.in  fi.  Ccual» 

decif 94.  partc  i.  quare niitdubitatu  q.istf y.aum.io.in  finc. 
an  caufa:  commiUa:  Canonico  pol- 

fintcxpcdirifi  tcmporcfeptctiaefuit  .t  '       S  V  m  M  A  r  1  v  m. 
rcfignarus  canonicatus;& dubitatio- 

ntf mihi fiicicbat  prioio  regula  iila,  xCMifa  dclc^atA Epifitpf  nontranftp 

quod  quaudolcx confiderat adu  cu  $nctM  f^tcariHm. 

^ahtate,n6  fufticit  iblus  adus  abf-  1  Ept/copMnopotcfico^noficrt  decoH- 

.    <|uc  illa.  qualitate  i.  fulcinos  tf".  cx  fitcommifa  rtcario, 

quib.cauf.maior.  Itcm,quia  qualitas  5  EptfiopHt  potcfi  ad  libitum  rtmcart 

adie£bt  vcrbo  debct  rctcrri  ad  ccm-  rtcarium. 

pusyerbil.liexcraneus  i.i.ff.  dc  no-  .   •  ■ 

»bbus.  Anincaufa  dclcgara  Vicario 

Caftcrurafupradiaismimraafuf.-  po/ricprocedi  pcr  Epi- 

^  fragantibusjcontrarmm  mraCti  con-  *        *^  ^         '  * 

tingentiarefpondi,motu$cx  audoi-  ICOpum. 

ritate glof.in c.tu autcm'ii.  diftind.  DECIS.  DCXVIL 

irbi  fuScit  fuiiTc  in  ea  dignitatc  tcm-  p Anorra.tn  c.cam  tc  nuracr.14.  dc 

p»rccomraiirionis,dcquaindcie-  1  ccfcBpt.tcnuit ,  cauliun dclcga- 
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ram  Vicario  Epifcopijpofrepcrcun-  prouc  dicimus  de  inqui(icoribus,aii 
dcm  Epilcopum  hniri,  liccc  Gcmin.  reraoucntur  pcr  ruos  fupcriorcsjnon 
in cap.  Romana  in  princip.  numcro  tamcn  fc  ingcrunt  in  caula  illis  com- 
?.verCnocaidcm  cfleauditorium,cli-  mifla ,  cap.  volcntcs  dc  hxrcc.  clcm. 
catcrte  intelligcndum  de  ca  caufa,  nolcntcs  ^.notarii  codcni  tit.  &in 
«juac  fticrat  eidcm  Vicario  dclchata,  fpccic  ita  refpondct  Card.in  clcm.  i. 
tanquam  Vicario.  fcquitiif  Franch;  quacflr.p.de  rcfcript.  vbictiam  Imol. 
in  cap.dilc^i,d  cerzo,numcr.40.co-  numcro  i4.in  fin.ftibdit,  proccderc 
lum  (j.quxft.^.dc appcll.  nifl  rcmocio  ficrcc  in  fraudcm  iurif» 

,^     Cicterum  fupradi^aopinioncmi-  dic^ionisdclcgaca:,  quiaalias  poflet 
.  iiimc  fuftiac;antc  contrarium  confu-  in  cum  animaducrti  tanquam  illura 
Itti  infa^bi  connngencia ,  nonpofle   turbancemin  fua  iurifdidiouc  cap. 
fcilicct  pcr  Epilcopum   cognofci  i.dc  ofF.deleg.Ideo  Vicatio  rcmoto, 
'  caufadcmand.ic.i  Vicario  canquam  caufacricdc  noua  deIcg.inda.Fran- 
Vicario  :  moucbarob  idprarcipue,  ch.quidicic,racnri  ccTitr.damin  d.c. 

^  quia  in  ca  cft  maior  Ordinario  ,   &  ftatuium  ii.col.  penulc.  verflc.qurin- 

.    eft  fcpar.icum  auditorium  Epifcopi  toaduertcnumcr.u.infi.  dcrcfcrip*. 
ab  eius  ofticiah,  fcu  Vicario,prouc  in6. 

•   concludiclmoljnclcmen.i.numero       Ampiia  principalcm  conclufio- 
14. in  finc  col.4.ad  mcdmm,  veil.  ex  ncm  proccdcrc  eciara  fi  caufa  cora- 
his h.abcs  dc rcfcripc.  poft  Card.ibi-  mifla  cflccEpilcopo  ,  vcIVicario, 
dcra  numero  lo.quarlc.^.Dcc.in  cap.  nam  cum  hcerac  fucrinc  vni  corum 
■tjuoni.im  Abbasjcol.y.in  fin.vcrf.  &  pra;fcncatx,alrernon  poreftfcincro- 
iiotaiidum  cft  nuraero  9.  de  oft.  dc-  mictcrc  c.cum  plurcs  S.  dc  oft.  dcleg. 
lcg.Rota  pcr  Scraphin.  Maccratcn.  in  fi.lacc  Surd.confil.^y.nuracro i.  U<t. 
dotisnumcr.io.  Marcij  i^8i.  Sc  ica  e-  bro  i.  Ica  vc  nequc  dclcgacus  Papae 
c^ara  coucludic  Francn.in  cap.  ftacu-  fubdclcgando  pollic  auocarc,quan- 
ciimin  princ.col.pcn.  vcrficul.  quar-  do  fubdclcgatus  incepic  proccdcrc» 
to  aduerccdcrclcripc.  in  6.qwi  non   nifi  abfit  chiufula  auocandi  in  qua-^ 
tcnuicconcrariumin  d«*il.c.dilcdi,il  hbec,parcc  hrisc.  quamuis  6.  &  capf 
tcrzo  prouc  ab  aliis  aUegacur,cLim  i-   fl  dclcgatus  y.dc  oft'.  dclcg.  in  6.  ^ 
bi  nihil  deccrminet,  fcd  folum  fc  re-  '  ^ 

raictatadDocWsin  d.c.fl^tutum,       -    v^r^-**    A  Ri  v  m. 
&:ind.c.quonumAbbas.  j  Omnes  aaiones  pr^firtbumur  fSMJo  « 

NonobftacquodEpifcopuspo-  auadra^imaanKorHm. 

^   tcftadhbitum  rcuocarc  Vicariura,   ^  SHbrcptiovtnar^ranamtpfo  lure.  ;•. 

:   cuianncaitur  delcgauo  facta  non  ^       fuhepttonc  mam  polt  finten< 
fubnomineproptio  Dodor.  in  clc-  tiam. 

raen.i.dc  rc^criptis.Bald.inl. folent.  »•».  . 

num.(>.dc  oft^.proconful. Panorm.in  De  fubrcptione  re(cripti  dc-<  t 
d.  capic  quoniara  Abbas  nuraero  a.       legatorii  infra  quantum 
dc  oft-.aeleg.vndc  icraoucd^  ab  of-  ^  . 

nao,priuarilluramnld!taone-,  idco  (] 
raulco  raagis^otcrit  conccdi  cogni-  poilic.  ,^ 

rio.Quia  rcfpondctur,  non  proptC"*'"  i^DECIS.  JDCXVIII. 
rcsiconccdcndum  cflc  ,  quod  pollit   T  N  quadam  faufa  raihi  de^ccau 
de  caa(a  illi  dclcgaca  cognofccre,  1  ludicaui  ius  a|ipQnendi  de  fubrc- 


^^ne  cen&n  fne&iipnim^atao  ^ 
(^ua4xaginca'annoninv,moras  egnnil-  *  5  ▼  ntu  ▲  s,  t  v  M. " 

guibos  ittiif  i«ga&is»<|upd-omnes  a- 

.tfioncs  fupraclido  temporc  finiun-  i  DeU^atmttmmriMdKitrt-eu  sf^ 

tur.adccx.in  Lficut  &l.omDCsC.dc  fore, 

pr^Efciipt.triginta,  vcl  quadi^gMita  %  PrionbM  RtguhiriMm  fojfmt  CMtJi 
annorum.  -       \  .    •  ddii^ 

.  N6nobftatImoljLbicapR.a^ti»-  }Jbimtkttm»emikmrtiiW4mmfii§-' 
<Bentiamderefiaap.^rolensqiiaiido  im^ 
liibc^ao  bpefator  naflitatem  gca- 

tiae,pomt  de  csiquindocunque  ap-  Aii  Theologus  ,  cui^elcgacus. 
t)oni,quiiirerpon<ietur  ,  fccundum  •    CiUlia  pofllC  iudicaCC 

Mar.l1broz.var.rcibluc.cap.99.quod  .  qucaflclibit. 
incelligituraiue<^ifadiagintaannos,  .  *  ' 

qiiki£dieH6^iMiiaociiii^,acd»    ,     DECIS.  DCXIX.  * 
pipurYtptsncriptionem  longi  tm* 

Dqrisnonezdudat^iecimdura  quod  ^^Ontiilui  incafuraibi  propofi'» 
latc  tradunt  communiter  DD.  in  jf.  V>ioi  ^odamepifcopo ,  cui  de- 
i.Inftit.de  pcrpet.  &  tcmp.  ad.  Ang.  lcgata  erat  quardam  caula  a  Scde 
con{U.5{.Alban.conlilio  iz.  nume-i  poilolica,vtipfe  ccncrccur  omnino, 
tor.  .        ad  ctfcdumvteuisfcntentu  ht  va- 

M  Non  obftat  iecond^,  q^odfiibAi-  lida,cligece  aflcflbrc  ,&m<iuebar  ez^ 
ptiOTitiat  gcaaam  ipfe  iure.  lald^  biiUa.LeonbXiii  Conc.iJie<aaea.» 
contii.$xo.volum.i.  Alex.COofii»4^.  qu9incipit,Rceiroini,cuiusjfiuft?efH 
▼olum.i.Akiat.con^3Jiumero  ba*fbfmaiia>videlicec,/w<^/rf/,C^  Co-  ■ 
fcq.&  eftcommunis  opinio,  fecun-  feriMtousk  Sedt  jipofioltca  depuTatij' 
dum  Felin.in  capit.ad  audientiam,  il  fi^n  altero  ntrtum ^raduatt  wijHertm^* 
reqondo,oum.ii.^ernc.litcrx,&ber  Ajfe^remy^rtihHs  nonjHSpt^Hm  ,«(^; 
nefici  ale  de  rercrip.&  re£eit  decifiim  hufartikmiVel  emrutit  tUttrA  re^t^ptii 
Caputaqio  deciLai4.par.}.^iiia  ce-.  aJ[iiH€rty.& fittttttUm  timrtUHimm » 
fipoD'detnK,nonpeopfeteapdi&iih  iiUic^rtteHtmttm^mtJtfiikikimlfiit^* 
ferri  quin  amiifiim.mia&  apponeOT  Nonobftattex.iU.c.  ilacticum/1' 
di dc rubrtptionc.  .  aflcirorcdcrefcripr.in <»..  vbiiudex; 

l'  NouODftat,ouod^iiampoft(en  dclcgatustenctur  airumcre  aircfn>-.p 
tentiamin  literisDcncHcialibus  ,  &  rem,liindigcr,<juodeiuiconfcicnti^ 
gratiarpol&c  apponide  lubreptionc,  relinquicquia  cclpundctar,quod  ex 
qma  hoc  Venvi».€ftdwQaoao  uite.  hoenon  mqaitnr,  quodTbeologus  • 
ciiHulfa^nta.ann<iafiippoiiatbr.An-  deleg2tuspoStca)iisfrd«cftdei»£iet 
clhar.ciiacpc.adaadieniuamin'£n.  aftcflore. 

BaIb.dedf.5iib.Rub.  dccif.i  j.num*       Non  obftatctiara  texr.in  clemen.  • 
&ratiocft,iccundumCanad.cx  jdc-  &fi  principaUs  dc  rcfcriptis.  vbi  ■ 
cift0n.5Jnim.dccau.p0C   &  pro-  PrioribusRcgubmim,  feu  qbibuf- 
prif  tat.quia  ex  ^iutmitdte  taa- uis  Pr«polin&  ,  veljGuardtanis  po^- ' 
^tempoiis  p)«fiunittt«.  ^  linn^Sedei^KiiftoUcaiddegarrf^^ 
tiaiBnoiggiMia,»^      .  ficTsheologM*,  qmapaiitBtteipoii»* 
,  coWma^««-  detur,vt%fa,quodnonfequitnr,.: 
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rr,iudicare  poflint.    .  v<--J'\,..'      ^  ad  vniuernratem  cau(anim  pofle 

Nec  tandcm  obftac  ,  quod  in  iu-  cognofcere  dc  nuilitate  fux  rcntcn- 

dicc  non  rcquiritur  litcrarura  fden-  ciaCyita  Angcl.in  citata  1.  iudcx  poft- 

da.ad  tcx.in  l.ccrti  luris  C.dc  iud.la-  quam  ffde  rc  xudicpoft Alcxand.  in 

tc  Felm.in  ca.  fcifcitatus  dc  rcfcript.  conf.i}.numcr.<J.&  leq.  volum.i.  Al- 

quiahaeclocumhabent,vbi  rcpcri-  dat.ind.i.iudcxmqusc(l.i.Aufrcr.a4 

tur  iudcx  graduatus  in  lurc  ciuiij,vcl  CappcUam  dcc.  58.  cuius  concluno- 

canonico,aiia5 iccus.           .  ^t  nisratiocd,  quiatalisdcicgatus 

^              tj^  - .  '  quiparatur  Ordinario  ,  iuxtacom- 

.  SvMMARiYM.  ,  muncm,dc  quain  I.morc  maiorum, 

lF.de  rciud.  prarfcrtim  quantum  ad 

I  PronunctMio  nnH/i »  extingutt  iurif-  hoc,vt  polCt iterum  cognofccrc ,  6c 

diiiionim.  pronundarc,fi  tulit  fcncentiam  nul- 

i.  Dele^att turtjdtllio  cxttngutturja-  lam,&  dc  nullitatc  fux  (cntcntix co- 

•   tmjintintia.                      -  gnofccre  ,  prout communiccr  tra- 

5  Dele^Atus anpofit cognofcere  de nul-  dunt  DD.  dc  iud.ordinario  ,  vc  lac^ 

ltiMefentcntt€^dtjitn^MttMr.  jn  l.cum  Prxtor  ff.dc  ludic.  GloiT.in 

cap.cum  caufam  dc.ippeil.  in  capir. 
An  dcIcgatUS  pofli C  COgnolce-  ne  aiiquid  dc  hacret.in  ^ .&  in  c.qua- 

rc  dc  nuliirarc  fua:  hter,&:quando,vcrf.obfcfuariatat. 

•V          fcntcntix.  tiiui.dc  accuiHt. 

-    -                          •  ,  Sccundafitconclulio,  dclcgatum 

DECIS    DCXX-  advnamcaufam  ,  nonportciterum 

*    V            ' '  cognofcerc,  li  tuhc  fcntcnciam  nulj"^ 

DVbi.im  faciebanc  pro  negaciua  '     Artham.  conlil.      &  feq. 

opimone  tcxt.  in  i  li  vt  pVopo-  Iaftrcd.conlii.6o.  numcro  4.  &  Au- 

n.s Ja  prima,C.  quomodo,  &  quan-  frer.citat.loco,circa  med.cuius  con- 

do  iua.vbi  pronimcatio  ludicis  de-  clufionisratioredd.  poteft.quiacum 

lcgatinulla  ,  excinguit  e.us  iurifdi-  Httunt-his  oftiao  fuo  ,  promdc  itc-^ 

aioncm,igitur  non  poccnc  ampHus  '"g""^  nequ.t,&  ica  incclU-. 

cognofccrc,exdcfcducarcnci5iu-  gendiccxc.  fupracitacim  concra- 

itfdidbonis    ^  '^'  v*'  ^        ,  ^  "^"^  conciuhoncm  incclii- 

Secund6,cexc.incap.inlitcrisdc  >    nifi  iudcx dclegacus  ad  vnam 

ofHc.  delegac.  vbi  dclcgacus  ftarim  caufam  proculcric  fenccnciam  nuU 

acquc  quidpronundac ,  finicurcius  lamexdcfcduform«niandaci,cunc 

potcftas,fcu  lurifdiaio.  cniin  iudcx  pronunaairc  non  vidc^ 

Tcrci6,ccxc.in  i.  ludexpoftquam  tur,fi  non  fcruauic  formam  manda- 

ff.  dc  re  iudic.  vbi  iudcx  poftquam  w»?»^*?            ^ ^^-^"  1-4"*  ^^^^^ 

rentenriauic,amphus  fc  mcromicccrc  ^^^'^-  ^:^»  J^biccr iccrum  lcntcn- 

non  poccft.  ^*^^  »       fcruauir  lormam  compro- 

Cactcrumfupradiaisminim^  fuf-  miir..Inn.in  c.i.dc  off^^cicg.  Sicuius 

fragantibus ,  concrarium  cft  verius,  m  pra:lcgacis,c.m  Utci«,&c.quali- 

6  in  praxi  cencndum  ,  verum  pro  ter,&  quando.  r,; 
huius  qu^ftionis  diladdacione  di-  ^  ' 
ftinguendjc  funt  duac  conclufio-  V  M  m    r  1  v  . 

ncs.  \Del€gatmmnpotefiabfolHtionem<a' 

Primantconduno,  dclcgatum  frutn fitkdele^are. 

PPPP 


«pr       :   .  :     P  R  A  X  I  S  ' 

iPmmftmMf  ttmmittitnw  mMm  tcndi  abfolaciotiflin'  piawk<>faimr 
mimftriMm.  cafuuni. 

5  Ordtn.tnus  delega»do  ,  cen^tMXi.iit''     Cacrerum  fupradi^fVis  minimc  fiif-  j 
^tjft  tndHjirtam perjinf^ ,  fraganribus^  concracium  feipoodi 

'     morus.  '  ■ 

An  cui  cpmmiititur  abfolu-    '  Tumftrimo  y-quiacumprxfato  -^. 
lioacaribusreferuatis^pof-    Piwiiriififlriononittriiaidia,  w-. 
fit  illorum  abfolucio-  rumnudummimftcnumfita«i«tf 
,     .  j  1  lum:,  leitur  aliud  dcmandarc  prom- 

ncm  altcn  dclc      .     bctur?.fin.i^.rin.deofr.dclcg.  &  ibi  . 

i  •  gaiC.  Panormic.numero  i.qui  diAit,c]uod 

cui  commifTumcft  aliquos  abfolue- 
DlECIS»  DCXX^  .        rc,difpenfarecum irregulanbusjvel  . 

.  iniungcrcpGBiutfncia5,nonpot^4i^ 

EVcnit  quandoguiciem,vtPcem-  liis  hoc  oftidum  comnimetc.<eqiii- 
lentiarit  Ecclcliarum  Cathcdra-      Felinjn ca.fin.  numcro  6.  dc  . 
lium  ,  ob  impediraentum  aliquod,  dcrefcript.poft  Bart.inl.impcrium  • 
altcriCoufellano,nontamcnobti-  in S.oppof.tr.dcmrifdid.oran.iudic. 
ncnti  facultatcm ,  dtcareicruauil-  laf  m  l.a  ludicc  colum.Hn.vcrfic.  ii-  • 
Id^nim  abfoluii<mcia?  CQBWnitteic  mita  duodccmio  C.  dc  mdiciis  Ro-.  ' 
feudclcgarc ,  quare  fuit  dubic«taqa»  inan.^ttfiLz7i.&  3oj.CoiIpt.finguL 
tm  id  iure  faccrc  poflcnt,&  pco  opi-  j2a&  idcmRoni.CQnfii49i^  : 
llioac  aflSrmatiua  diccbatur ,  quod  fccundo  ,  quia  Ordinarius  j 

te-xt.inc.fin.deoffic.Ord.vult  quod  commiitcdoabfolutionem  cafuiun 
cui  compctit  abfoUierc  ab  cxcom-  rcfcruacorum  ,  ccnfcturelegiflcin- 
mumcationc,  potcft aliis  abfolutip-  dulhiam  pcrfona:jirgumcnto  tcx.iif 
nemdcmandate,igiturficincafu,a^  cap.fin.j).i.dcoffic.dclcg.iguut  lilud  . 
^tto  vcrb4£Kiiinu.Iienipioea4lem  pei;aliumexercennon  p9tcCt.i.m- 
opinione  a)lcgj)att«&teitin  capaa-  ter  artifices  fr.de  rolat.Spcc  in  tf nU^ . ' 
per  quiftionum  vcrfic.nosdntcm  de     (alario  jf.fi. vcrfic.  pcn.  &  haberar  ,  - 
oficio  dcleg.vbi  dclcgatus  abOr-  incap.fin.dcofF.lcg.in6.vbiconclur  • 
dinario  quaecunque  adum  rcqui-  ditur,quodclcd.i  mduftriapcrfon^ 
rcntem cauf^  cogniuoucm,delcga-  cftprohibita  fubrogatio,vel  dclega- 
repoicft.fcqiiiturSicul.  in  cap.cum  tio,dc  quocciainpcrBald.in  l.vnica  ^ 
Bertoldus  de  &nt.&te  iadicin Jnr  ,/.nc  autem  C.dc  caduc.  to.U.  &:ideo 
•nQcSpec^UQfUntttaLdclegibus  dicitur,qaedmatataperfi>Qa^oiA- 
tf.i.verf.fednunquiddclcgatus  glof.  turcojuariorcitPaiilustf.,  deaC!^ 
fininclem.vnicadcofF.dcleg.  &:ibi  harrcd.  -  .  • 

Cardin.numcro  6.Tandcmc{iccba-     Non  obftant  contraria  ,  5i:'p'i''"*>  * 
tur,quodCaDp.ThoI.in  dccUion.15*  tcx.in  c.lin.dcotF.Ord.quia  loquitur 
tcnuitpollc  dclcgatam  ab  Ordina-  inordinarioiudicc  ,  cuinon  piohi- 
rioiajafutdeqiioiH^riperibnf  beturdcleEitearg.text4nl.  amdicc 
CQaimiiceie,€uamnoQnominar^,in  Culeiadicns. 
cap.ftatutumde  rcfcrip.in^.Exqui-     Nccdeniquc  ob/bntieliqaaia' ; 
busomnibusvidcbaturpoircrefolui  oppofitumailcgata,  quialocamh4-  .-* 
p^o  opinione,vt  prifatus  Poenitcn-  hcnt ,     proccdunr  in  vno  artinilo 
tx^fiii^  habcat  faciiltiUCJ^i  coiimut-  lamum,  iumi>cnc.po,tcttdci<fatuyj ; 

abr  . 
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ab  Oidmaj^io  committcrc  vnutn  quam  rubdclcgationis^rToptcreacar- 

acticulumcMirac^abrc^e  lurifdidio-  dcm  ucbet  dlciuns  clifpoliiio,  ad 

nc.  Capp*:  Tholor.m  decir.  15.  &  in  tcx.m  l.ilhid  tf.ad  l.AcjuiL  ^  1.  quod 

iudicc  ordinario  loquitur  Inn.&Bu-  didlum  ft.dc pad. 

trig.in  ca.  cum  Bcrtoidus  do  fent.  Siipvadidis  acccdtbat ,  quod  cum 

re  iud.Fcl.in  c.hipci  quaeftionum  de  fubclelegatio  dic^tur  ctiam  dclcga- 

oft.dclc^.Franch.in  cap.cum caufam  tio,cum  abca,iecundum  Aitam.in 

dc  appellat.  poft.  Bar.  m  l.  more  ma-  conf.  11.  non  diftinguitur ,  nili  quod 

lorum  ff.dc  iurifdjc^omn.uid.  Et  ita  iila  eft  ptnr.a,  ha:c  vcro  lccunda  de- 

paritcr  rcrokicnd*rm  dixi  in  Pcrni-  lcgatio  nuncupatur ,  mciito  iuralo- 

tentiano,qui  Uctrtprohibeaturllib-  qucntia dc delcgatione ,  cxrcndun- 

dclc^are  ,  tamcn  credocxfupradi-  turad  rubdelegationcm  ,  *icon(e. 

dispofTcin  aUquo  parriculan  cdtii  qucnicr  qucmadmodum  delegnri 

abfolutioncm  committcrc.   ^  v-Hj»  caufxnon  poflunt  ,       perronis  m 

-C.  -  ■  ecclcfiafticadighitatcconftitutiSji- 

.^VMMARiVM.    ^.^^  ta  pantcr  Ibbdele^an.  ^^^.5«. 

1  Ci«/i  a  Sede  ApfioUca  conmittwi-  Facit  ctiam  ,  quia  m  dignitate  ec- 

turferjhnutndigmtate.  clehafticacflc  dcbcnt  omncs,  qui  a- 

.1  Qtu  ccrtclujioprocedtt  parrttrnifub  6lum  mdicialcm  taciunt.  Bcllam.  in 

,  delegato.  decif8i.&  iKj.Raudcn.c0nQ3.num. 

y                         "  ^.volum.i.AIban.conr.i3..nume.(^.& 

Kn    dclcefltus    Apoftolicus  feq^  ^       ^  -'^^' ^V^^ 

poftk  fu  bdclcgarc  pcilo-  Nonobftat  dccirRot.  ^ft.  vbie- 

*       .             *^          .  xecutorcshtcraium  Apoltolicaruni 

nis  non  conliiciins  ^    r  u j  1  .j 

.  ,.       .          .  poflunt  hibcclcgare  nudum  mmi- 

indignirate.  ftenum  perroms  non  conftuutis  in 

•     DECIS.  DCXXIL       *  dignit:.rc,vclnonhabcnnbusqua- 

htaicm.d.c.ftaturum  ,  qnu  rclpon- 

Vmuixtndifporiticnem  tex.in  tJctur ,  quodtntelligitm  m  limpha, 

c.ftatutum  dc  lelciipr.in  6.  cau-  cxeciitorc,non  autcm  in  mixto  pu- 

(xaScde  Apollolica  dclcgan  non  tainco,  quideputaturcum  clauln- 


Cl 


polTlnt ,  nih  perft)nis  conftiruns  m  Ja  vocans  vocandis ,  ita  Aufrer.  ad 

dignitate,  quare  fuitdiibjtatum  an  Capp.mdccif.13. 
c.<idcm  concluiic»  proced.it  in  fub-  .  " 

dclegationcitavtncccllcfitperro-  Svwmarivm:  . 

nasquibuscaul^  pra;di(!!t^'dcfcgan-  . 

tur  efle  in  dignitate  conftitutas ,  &  ^  Delegattu  tfl  mnior  Orditurto. 

dubium  faciebatpro  ntganua  fcn-  ^  Deltgatnsdelin^uens  anfoftt  fu- 
tcnria  quod  lex.in  d.c.ftatutum  hoc       mriab  Crdinariodifnr.^uttttr.  • 
nonaperir,  proindc  nos  cxtendcre 

neghgimus,adtex.inl.  fiquis  fer-  AndclcgatUS  Apolrcsicus  dc- 
uum  C.dc  feruisiiigitiuis.  linqiicns  ,  pollit  conucniri 

Supradiclistamen  rainimc  fuf-  coram  Ordinario.  •  -  ^ 
fragantibus,  contcarium  chxiinca-  .  . 

iu Tnihi propofito,motus prajfcrtim,  ^        DECIS^  DCXIIL 

quia  eaacm  ratio  viget  in  vtraquc  "f^Vbiuili  facicbac  tex.in  cip./jnc 

xnacena  ,  um  fcilicet  delcgaiionis^  J^dc  oftic.  Ordin.  vbidclcgatus 
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Apoftolicus  cft  maior  Ordiiuiio.ca.  publ.  Sc  l.ncc  damnofa ,  C.  dc  ptcc.  . 

fanc  dc  otF.deleg.igitur.  Imp.ofFcr  .Immo  &  dc  fa(5lo  potcft 

CxTcrum  relolucndum  cft  cum  relifti  volcncibus  fub  vmbra  prxdi- 

diftindionc,dcquapcrIo.Andr.  &  (iarum  litcrarum  aliquam  imprcf- 

Siculum  in  cap.fm.dc  rcfcript.  &:  cft,  Iloncm  committcrc ,  non data  prius 

quodautdclcgatusdclinquit,  non  copiarcclamandi.I.  dcfcnfionis fa-  ' 

paicndo,&:  tunc  ,  quia  folum  exccl-  cultas.C.dc  iurc  iilci.l.io.proptcrca 

fit  contra  Papam   in  non  parcndo  dicit  Bart.m  prxallcg.l.prohibicum, 

mand.itis  iphus  ,  nonpotcftpcr  a-  quodCommiftarij  dcbent  fuasco-  . 

lium  infcriorcm  pimiri.   Aut  dclin-  millioncs  priufquam  lilas  cxcquan- 

quic pcr (e  agcndo  ,  ^Ltuncpotcft  tur,CuriacPraclidis»nlinuarc, quod  •  . 

puniri  pcr  Ordinarium   loci ,  quia  bcnc  fcruatur  in  piadica  &  dc  hoc 

non  conucnicuf  vt  dclcgatus,fcd  vt  cxtant  ordinationcs  Rcgiat,&  ftatu- 

criminofus.Scddicitlo.And.  fc  non  tafjnod.iha  quoad  Curias  Ecclc-  i 

crcdcrc  ,  qnodpcndcntc  caufico-  liafticas  ,  C>: ntinquid puniriodchn- 

r.im  co,  polfitconucnin  coram  Ot-  t^ucnrium  cxcmptorunvin  Epifcopi 

din.uio,  faltcm  vtimpcdirctur  pro-  tcrritor«oad  Epifcopum  pcrcincat: 

cedcrc  m  caula  fibi  dclcgata  ,  lum  addc,quodIicct  Archicpilcopusdc- 

rcfpcdu  ilhus  caufo:  duntaxatcft  hnquatin  Diocccfi   fui  fuffrag.mci, 

maioi  Ordin.tno,vcinc.ftuduifti  dc  nontamcn  poterit  punin   ab  ipfo 

oft.  dclcg.ZaLaicllainclcm.  i.  dc  fuftiaganco  ,  nccfimihtcr  hgaruri-  !' 

otf.oid.vbi  tcnet,  quod  Pr^fcs  oro-  Archicpifcopus  ftatuto  fui  (uf- 

uinciar  pcrmitrcic non  dcbct,  dclc-  fraganci,  GlolT&ibipIcn^SicuIus 

gatos.iPrmcipcalitcr  vrifuapotc-  in  c.i.dc raptorib.idcm  Sic.&  Fclin. 

lhte,qua:  m  iijis  htcns  conrincatur  incap.cuminfcriordcmaiorit.&o- 

&fi  fonnam  illoruin  cxccdant,  po-  bcd.  fccus  autcm  li  noncffct  fupc- 

tcft  in  cos  animaducrtcrc  pcr  d.  i).  rior,licct  ht  maior ,  nam  potcrit  pu- 

vo  lumus  allcg.  cap.nobihllimus  97.  niri  a  minorc  ,  fi  dclinquat  in  tcrri- 

dift.dc  oflic.delcg.ccum  in  iurc ,  &  torio,  Anchar.in  clcm,i.dc  foro  cop.  • 

c.cum  conriiigat  dcrcfcrip.&:  ouod  Bald.in  cap.i.jf.  adhxcdc  pacc  iara. 

Ordinauuspoirit  rcfifti  rcdclcga-  firm.&l.  li  quisfcruo  ad  fin.  C.de 

.      ta ,  quando  vcilc:  proccdcrc  in  cafu  furt. Archid.&  DD.in  cap.i.5.q.<?.vi- 

non inclufo  in  fua  commilfionc ,  tc-  pcr  Fcfi.  in  allcgato  cap.  cum  in- 

nctlnn.in  c.fiquandodeoff.dclcg.  fcrior. 

&ibilaicpcr    Siculum  ,  ad  quod  Nonobftattcx.in  ca.  fanc  dc  otf. 

glof  fingularis  in  c.cx  litcns  cod.rit.  dclcg.quiaproccdit.  &locumha- 

qu«dicit,iudici  volcnrimandarcc-  bctincaula    dclcgata  tantum,  & 

xccunoni  fcnttntiam  nuliam ,  im-  non  in  aliis,  vt  tradunt  DD.  in  rubr. 

puncpoflcrcfiftcrc.adquodl.pro-  fF.dcofF.cius^&Canonift.in  rubr.dc  ' 

hibitum.C.dc  iurchfci  hbr.  lo.Ang.  off.delcg. 
-  confil.iSi.&i75-ad  quodctiamnota 

Bart.indid.l.prohibuum,  &  idcm  Svmmarivw. 
*  Ang.conf.ii9.dicit,quodaut  Prila- 

tus  ,  aut  fubditi  non  dcbent  obcdirc  i  DelcgMui  »on petej}  proccdcre  extr4 

falfis,  autiniuuishtcnsdcCanccl-  IfKumdepMattonts.  - 

lari.i  Pontihcalicmananribus     vcl  i  Reddtturratio  comlHftonis. 

C  xfarca.l.3C5i.concraius,  vclvtil.  ^  AnDc» 
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'^h,  DclcgatUS  Apoftolicus     quKlfitcontramandatum  ,  cft  ipfo 

/r.^  «r^y^^/4^r/.V.vm  r\        ^""^^  nullum,l.cum  contra,  C.  man- 
poiiit  proceacrc  cxtra  ci-      j  .  r  i-w  1  ^ 

r*^    .  r  dxtijtacit  quooue,  quiacum  Delc- 

UJtatcm,in  qua  dc-  g^^^  ^on  obtinct  iuri(diftioncm, 

'   •-  puratus  tuit.  prxterquam  in  loco  fuae  dcputatio- 

^    D  E  C 1 S.  D  C  X  X  I V.  nis.confcqucnter  cxtra  illud  procc- 

derc  ncquit,ad  tcx.m  l.cxtia  tcrrito- 

TExtuscft  apcrtus  in  c.  ftatutum  r»""^  ff-dc  lurirdid.omn.iudic.  c.  vc 
^  in  nullo  quoquc  dc  rcfcriptis  animarum  dc  conftitutionib . 
in  C.  probat  non  poftc  Drlcgatum       Et  hacc  conclufio  ampliatur  , 
Apoftolicum  proccdcr*  cxtra  ciui-  ncquc  lacitns  confcnfus  ambarum 
tatcm,vcl  diceccfim  in  tjuA  dcputa-  partiumfufHccfct  ,  fccundum  Mo- 
tus  fuit.Dclcgatiocnimcftftridiiu-  nald.conf9i.numcr.j.vo].  i.poft  Al- 
ris,fccundum  Bald.  inc.  vniconu.6.  ban.inconf  tfo.num.       (oq.  quarc 
&  fciq.dc  muruis  pctitionib.  Alciat.  fi  citcntur ,  &  partcs  non  contradi- 
conf  zT.num.7.&  lo.  Rora  diucrf  in  cunt  ,  adhuc  iudiciumcrit  nuilum, 
dccif.8. par.  1. ncquc  inrcfcripto  dc-  iuxta  id,quod  voloitglof  in  d.  jf.  irt 
lcgatorio  locum  habct  cxtcniio   dc  nullo  ,  quam  copimunitcr  approba- 
loco  ad  locoim ,  vr  probatur  in  cap.  li  fcribit  Alcxan.conf  lo.  vol.  i.  Mc* 
Pctro  cit.tit:dc officio  dclrg.  &prO"'  rcnd.conf  zi.num.j.Bomin.conf  ii. 
prcrca  dclegatum  in  vno  loco ,  non  num.p.Sc  fcqu.vndc  lccundum  Pa-« 
poftcin  alio  cognolccrc  ,  iuxta  opi-  noimif.in  cap.nonnuHi  dc  refcript. 
nioncm  ,  qua  rcfcrt  dccifOm  Har-  quem  r^ferc  Nouiif  in  fua  praxi  cap. 
taman.li.  i.iuris  obfcniat.c.  13.  vcrba  <»9.nu:K.circa  mcdiuln  ,  Dclcgatuj 
enim  rcfcripti  Ibnt  ad  vngucm  fcr-  cenfetur  deputatus  in  ccno  loco ,  V-* 
aanda,c.ad  audientiam,vbi  Bald.in  bi  di^uitas  ipfius  iudids  cft  cxprcHa 
j.not.derclcriptis,  cum  refcriptum  in  reicripto,vt  H  dicitur  ,  Epifcopo 
dclcgatorium  xquiparctur  manda-  Nolano,vidcturcommitti  Nol^,nili 
to  ,  cuius  forma,  acfincsdiligcnter     diccrcturinrcfcripto  Aucrfr,vel 
funt  cuftodicnda   ,   l.diligcntcr  fF.         alibimoranti,quiatuncvio,  - 
mandati,latc  lafinl.  quod  qnis  in  dcturcommutiinlogo  •  ■ 

pTinc.C.dcptocuratoiibus,&quic-*  •  '  mor^c.        i   '  ' 

♦ 
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VARIARVM  DEG I 

S  I  Q  N  Y      .  ^ 


qpofitdeducenda. 
%  DtcVo  de  nHlUtdte^efi  ^iu  frtii§' 

cdtionif. 

^ProHocMio  ad  fnpenorem  per  vuttn 
ditiionis  de  nidttAte  qiiid  ^pere- 
t$tr. 

^DesUram  cmlHfioprincipalit, 

Cttiia  Arcbiepifcopalis  atii 
oognofcat  de  nuUi- 

•    DECIS.  DCXXV. 


r/^.iVi  Vi  T  refolutuin  affir- 


f  .  i  '^^1  inatme  cx  hrnia  luris 
utj-f  i  rcgula,  quod  nullitas 

Irentcnci*  diffininua; 
[K^^ii^dcducipoteft'  Goram 
iudiciBulo:,qui  tulit  rcncentifi^fiOr- 
dinarius  cO:,  1.  fi  piaefcs,  C^ttemA 
quando  iutl.&  qui  qtii(lcm,qui  nul- 
licatemproponu  li  pcticpronuncia- 
uicocencia  tuiilc  piolatam  nuUitcr, 
&itnamper  cundem  indicemiu- 
dicazi;re&  pctit  &  agit ,  1.  fi  cxprcf- 
nmfF.dcappcIl.l.4.C.deaccu(ac.  & 
l.i.C;.dcieotcnt.  poteftctiamdeda* 


(picoramrupcriorc  illius  pfdinaiij 
adqucmappeUajripoteft  ,namdi- 
^O  dc  nuliitate  »  e(li^ecies  prouo- 
cationis  Afaib.  in  c.  cum  dtlcc^o  anto. 
numcr.7.de  appcli.Barc.ift  d.l.  fiex» 
prcinmantc  num.  9.  &  func  ccx.in 
tcrminis  dc  fuperiorc in  §.  i.  ff. 
qiU  fcnciinc  appcU.  6£  in  1.  abfen-l 
Ipm  Cde  acciifat.in  1.  «^uaedam  mu> 
lierC^itu  erdic.&inL  C6iiieli$i 
pia  £de  iurepacron.  Dclcgatus  au* 
temco^nofdt  dejnuUitate  lusfcn' 
tcntia:,rcd  Ordinarius  inferior,  l. 
vcproponis  C.quom.  &  quan.  iud. 
■  hxc  cft  Batc.traditio  m  d.,l.fi  cxprcl- 
iim  fub  nu.14.  coram  quo  ludicc  de 
nuUiiatc  iiti^endim^  deime  w." 
.cemcanomcofutittez.  apert^injc. 
cxhibira  de  iadic.&indx.dUe£b>ide 
appcU. 

Ecprouocario  ad  fupcriorcm  pcr 
viam  didlionis  dc  nuHir.itc  opcra- 
turcofdcm  cftcdlus  quos  anpclla- 
cio,nimdeaoIaittotam  ctalafn,fu- 
ipendiriaiiidi^onem  indicis,^  quo 
ic  omniainnouaca ,  vci  arrcnrata  re- 
tra6banmr,Abbin  c.confultationib. 
de  rciudic.num.Kj.Card.Aicx.in  d. 
c.dilcdo  nu.(>i.vfquc  ad  66.Et  oh  il- 
iud.deuQiacionistotius  cau(a:ad  fu- 
pctiotem  tefulcac ,  quodficuciadez 
appcUationis  ob  totam  caaiam  ad 
ie  dettolotam>poteftielbrmafe(eii- 

tentiam 
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,  tcntiam  ctwm  ex  noua  caufa,  l.Ti-  pct  Bart.in  l.prolatam  C.  dc  fcntcnt. 
tianiisfF.quod  cum  co  ,  1.  pcr  hanc  Tuncquiahuiufmodi  dcfedus  ad- 

.  C.  dc  tcmp.appcU.  ficpolfitmdcx  hucdurant,  Scfunt  impugnabilcs, 
iupcnor  dc  nullitatc  aditus  pto-  nimirum  prima  illa  rcnrcntia  non 
nunciarcfentcnciamnullam ,  &:  rc-  poccrit  retbrfDari,  nam  non  cft  du- , 
formare,condcmnando  auc  abrol-  bmm,  quod  dcfcclus illi  inhciunc 
uendo.puichccB.ir.ind.  l.  ficxprcl-  proccrtum  ,  &cx  coproceiru  noa 
fim  num.i^.pcr  tcx.m  d.l.i.&  ind.l.t.  potell  vcilitcr  fcrri  fentcncia.  Glo.ill 

^  abfenccm  ,  &  magis  cxpUcitc  idcin  notab.in  i^.i.inftit.  dc  oblig.  in  vcrb. 
Barc.m  d.l.fi  vt  proponis  ^  quibus  in  fccuadum  ciuitatis  iura,&;  Bald.  UjL 

.  locispaciticat  ,  quodad  deuolutio-  l.adoti,C.dc  rebus  crcd.  ckin  l.  cx 
ncmtotius  cauU  appcllationcs,  &  hociurcff.dciuftit.  &iurc  col.  pcn. 
dicl:ioncin  dc  nulhtacc  ad  fupcrio-  &  in  fpccie  pcthanc  racionem  ,  A- 

.  rcm,&vcrobiqucfcquunrur  com-  lcx.d.conl.^^.num.^.  vbi  ad  hocrc- 
municcrccccri ,  Imola  &  Angel.  A-  culit  inxcrminis  i\c  decccminallc^. 

.,  recin  d.I.fi  cxprcliim,Abb.  in  d.  c.  Bal.inl.z.q.T4.C.  de  rcfcind.  vcadia.' 
dilcclo  fub  num.(j.&:  conclulio  h^c  vbi  adhoc  inducit  tcx.  optim.  in  c.  ^ 
communitcr  rccipiturcx  fcriptis  ab  cumdilcdli  dc  cmpt.&vcndit.  vbi 
Alcx.in  l.iudcx  nu.io.ft.dc  tc  iud.  &  tormalitcr  fic  notarunt  Anchar.  l- 
iiiluoconf.-^^.vol.i.lib.i.&cft  tuu-  mol.&:  Abb.ideralmol.ind.  l.  fi  cx-y 
datum  publica  vcilicacc  .id  lites  ti-  prcllim  ,  vbi  concludit  fcntentiam 
nicndas,&:adeuitandos  circuitus  in-  latam  concra  fcncenciam  ,  quia  ipfa 
utilcs,  ad  l.propcrandum  C.de  lu-  iurc  non  valct,l.poftfcnccnciam,  C. 
dic.t5ccap.hnem  hcibusdc  dolo  Sc  dc  fcnt.&:  intcrloquuc.non  polTcrci*. 
contumacia  •  quodpropric  pcrtinet  formari  pcriudicera  fuperiorcm  co^^ 
ad  mdicis  ofticium  ,  l.quidam  xfti-  gnofccnccm  de  nullicatc ,  quia  vitiu 
raaucruiu  ft.Uccrt.  pct  &  idem  A-  prarcedcns  nulUtatcsadhucdurat  fic 
lex.conL75.num.io.h.    vbiamplius  latiusidcm  Alcx.conf  ^j.  num.14,  li. 
poft  Ant.Bucr.md.c  dilcclo  cof.  4.  ^.fequiturPcc.conf   483.  numer.  Jf. 
quodetiamli  pais  conritcatur  fen-  Crau.conf  i7i.coI.pcnulc.&  vlc.  vbi  ' 
tentiam  nulliccr  prolatam  potcrit  proptcrca  infert  lcnccnciam  nulli— 
pcterc  cam  rcforman  ex  illisadis,  tcr  latam  cx  dcfcc^lu  pcrcmptioni^ 
&audiri  dcbctad  cuitandos  circui-  iaftantiainon  polfc  icformari,  quia 
tus,  A:proUtium  hne  ,  ficutiiunt  adhuc  vitium  nullitatis  obdidara 
Dccin  c.in  hteris  col.vlt.dc  off.ord.  caulam  obftans  cft, 
Port.ImoI.conl.19.col.vit. 

^     Dcclaraturtamcn  conclufio ,  vt  S  V  MM  A  r  i  v  *m.  ^ 

locum  habeat  vbi  fcntentia  cft  nul- 

laex  dcfedu  aUcuius  folemnitatis  iTeftu  vnictu  ad  hoc  vt  femipUruim 
infcjVt  quiapubUcata  in  dic  feria-  probAtioncm$nducatfqiMre<^H*rd»' 
ta,   aut  cxtra  terminura  citationis,       tur.       .    t  ^    ,  • 
autaUanmiU  acadcnti  concemen- 

te aftum  pubUcationis,fccus  ficx a-     Teftis  vnicus  Vt  fiiciat  indi- \- 
liqua  fubftantiaU  conccrncnti  nul-      ^^^^^      torturam,  dcbct  -^J.* 
litatcm  proccflus  irrcpaiabilcmvc-         clTc  omni  exccptio-  •  - 
latiob  defcdum  libclU  Utiscontc-  .     *         r*  " 

ftationis,&  huiuOnodi ,  dc  qmbus  '  ncmaior.->-> 

.4-  .   •  ^^^1  • 
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DECI&DCX^XVI.  Stmmaktvm. 

f« Vic  pluries  habitum  pro  abfo-  ^  PoffHkkemiiitcmfiitt^mmfSm 
'klliliimo   inCuria  Archiepifc.      jfroducinonpofsnt  yttUminXMHpt  » 
Neap.  qualitatem  hanc  cfTe  nccef-  Tnatrimomalt. 
fatiamjVtpracfatis  teftibus  fidcs  ad-  i  ComrartHmtuidHoitHrd€Ctfit?n, 
hibeatur,ex  Glof.  commumccc  recc-  3  SementiMlatA  contrd  mMtrtmt»ium.  • 
'  piaincap.L  dccoii£mgi»l«de  affia^  ;    imtnutfit  tnjrtmindkmtmu 
Vdde  MaUn  ded£  Roc  Lvcen.    -4  Mi^mdmmr  immrnrm»* 
ictipncceFtumeileuiiure,  quodad 

hoc  vc  ceftis  yniciu  fiioat  indidum  An  in  caufa  macrimonuUi  te«  - 
fufficiens  ad  torturam,   rcquiritur,  poft  pQ.blicacionem  * 

qnod-fitomniexccptionemaior,ad  •  produci  bc£ 

*cffc(5lum ,  vt  pollit  indncere  femi-  •  f  r         '  '  . 

plenam  piobationcm ,  prout  pailin^  *       .      -  ""•^* 
affirmantDD.pcrt««.inl.i/#*idem"      r^tnjQ  rki-vVvit  ' 
C6metto,«ctil.marirus.vbiGWfl;       DECIS.  DGXXVII. 
in  verbo  ilUctcd  an  fin.  ^F.  •  de  qncftt    A  Cdditia  Cn^'Atcfaiepife^ " 
Marril.inpraxi  ^.diligcntef  nutii*7fc  x\  bitari  drca  praDfcntem  arricu- 
6t7j.Cacrer.  inpraft.  dc  indic.  Si  lum  ,  &:  dubium  faciebar  proptcr  • 
tortur    qu3E  autcm  fint  indicia  nu.  prsefiimptioncm  fijbomationis  te- 
3.&  ^.Roland.in  conf  y.num.j.  &c  10.  ftium  cuitAndx,vt mauth.de  telli.^.  * 
vol.i.M.arcard.dcprobation.  con-  iAadcoli.7.&inaiich.  atquiremei' 
clur.844.nuni.tf.Clu;^.fin.quadl.aL->Cde<probat.86cap.fim       .d»  • 
v^vntisteftis,vbipoftRiaD.i|ueiil  tcftt  ^prohibenturjcemm  prodoK' 
aScgat.in  A>flf.i47.poft  num.  5.  \l  5.  ci  tcfteS  poft  publicationcm  ^er  * 
-  tcftacurdccommuni,  &rcprchcn-  cifHemarticulis,  vel  diredo  concrx*- 
"  ditiudices  ,quidcfHcili  cx  dcpofi-  riis,clcnnfent.i.detcftibus ,  fecuslu-'' 
tionc  tcftis  inhabilis  rcostorqucntj  pcraliisarticulis  a  prioribus   dc-*  . 
rnultos  alios  concordantes  refcn  pendcntibus,d.c.fcatcinuatiS;ik  no.-"  . 
Fannacan  tit.dcindic.&  torr.qu.57.  etiaminl^«f  hancC.dc  temp.  ap-* 
num:58.&59^edinca(tt>  de  qao  a-  peMat.&masimd  qtiando  aliqnidb' 
glctirsnon  erat  rcftis  integ^r^ie  pro-  «additur  de  noito  ^  licec  repettarar 
pt^anon  debebat  vllo  paAoied-^  maceria  antiqui  articali,  c.  cum  cau-^ 
piii  cxaminari>vteftrex.in  cap.  ab-  fa  detcfti.&proifta  parte  faciccap.' 
renSjil  fecondo,3.q.i.&:  in  c.fimilitcr  iuramenci  de  prob.vbietiam  in  cau-^ 
3.q.^.& ma^is  cxprefle  tcx.in  cap.  1.  fa  matrimomali  poft  publicatio-  • 
eadcm  caula,&  qu«ft.ibi  (conlan-  nem  teftiuraprohibentur  uciupro- 
guinei  acoiAlons  adoetmf  excca-  diUBifiipeclbiiden  atticulis  ,-feu^' 
iieosteftidntoniamnondfeam) -«iU-  cedo«Oiittaiiis:qtiianondebetper^ 
bettiMalatcftadeieftib.par.i.capii  t.  mitti  occafiopcccati',propcer  timo-- 
ntt4Si*vbi  dicit,quod  hoc  eft  ccrtum,  rem  fubomatiOllisteftium^VtliipCifr^ 
fccundum  omncs ,  &c  innuincros  fe-  didum  fiiit. 

quaces,rcfertFarinac4ncit.' deop-  -  Caetcrum  fupcadidUs  minim^fuf- 
pofifcco^^^P^ffon^nifteftium      fragttntibos ,  contrarium  fiiit  dcci- 
^u.54-num:5.p^  i        '  'IbminCiuia  Archicpifc.&  moci  fui-  '* 
toum; '  '  tnu»pefi^4€ania<aMnattoiui-  d* 

pCft«  • 
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VARIARVM  DECISIONVM. 

.probat.c.fcricsc.cumcuadc  tefti.ca.  trado  pcr  vcrba  dc  pr«(cnti  ,  vbi 

Ticutinfin.de  rpon.&  ibipcrglofT.  vcrtitur  pcriculum  anuna:  rcupcc- 

quia   mdexmcaura  macrimoniali  cati, qiiiapartcs poiruntfe  inuiccm 

^amdiudcbct    cognofcere   doncc  quittarc,c.i.de  fpon.    ,  -. 

fucritplcne  mftru<?tus  ,  vcibi  habc-  c  . 

rur.  Quia  mcaula  marnmoniah  ct-  ; 

.iam proccditurcxolficioiudicis,  c.  a   i      n  '^''"^- 

r         i  r      rr-         I  \  Kttui  CHr.Archtep$fc. 

cumm  tua  dc  iponl.Ec  pro  hac  pax-  .f^^.^  a       j  t       j  , 

tc  etiam  tacitc.i.dc  coniang  ,  &  .\f-  ^ 

"  '  tmre  Citnon. 

5  Affiiitu  non  efl  duUinda  afpclo. 

4  Ltmtea  conclHjioncm  prtnctpalcm  tn 

carcerato propter  debt/a  ,  vei  tnter- 

ejfe  partts. 


hn.  &  maxime  qu.ando  agirurde 
uiatrimonio  contraclo  per  vcrba  dc 
pr^fenti,  propter  pcricuium  animx, 
&  (pcculiincaula  mitiimoni| ,  fc- 
xrundumgi.in  d.c.lcncs ,  &  hoclluc 

in  cadcm  inftantia ,  fiuc  inalia,  fc-  rr*         ^  •       n.  r 

1     n    •  1  V  r      Tcmpu^  carccns  poft  (encen- 

cundum  Pan.md.c.lcnes,  quialcn-  *  »  n 

tiam,an  coniputctur  in  tcm 
porc  cxiiij 


DECIS.  DCXXVin. 


j    Lunauiii  i'dn.iii  u.c.iciicai,  quia 
tcnni  lara  contra  matrimoniura 
,non  rr.anritin  rcm  iudicatam ,  c.  la- 
lor.c.rcnorca.confanguincidc  rc  iu- 
-dic.lecus  li  lententia  cflct  iatapro 
.matiimonio,  quiatunc  tranlircr  in 
rcmiudicatamproptcrratiuncm,  c.    "I^Raxis  CuriiC  Archicp.  Ncapoh- 
hccrcx  quodam  m  hn.  dc  tcfti.  &:i-    *  tana:cft,vt(i  condcninatus  in  c- 
.dcmclfctin  pubhcatione  teftium,  xihum  pcr  candcm  Curiam  dcti- 
quandocirctiaclaprobatioproina-  ncaturcarccratus  ,tunctcmpus  car- 
tiimonio  :  quia  tunc  poftpubhca-  ccris  computatur  intcmporc  cxi- 
tioncm  tcftium  non  admittctcntur  hj ,  qux  praxis  fumpfit  origincm  cx 
alijtcftcs  proptcr  matrimonium  fu-  tcx.ini.  omncsC.ac  pocnis,  qucm 
pcr  ciidem  aiticuhs,vel  diredo  con-  fic  intcihgunt Salyc.    FuIfr.Bald.  &c 
rrariis,  quiaifto  ca(*u  a  pari  procc-  rchquiind.  h  quodiuftiilimaratio- 
dunt  fcntcniia  ,  ficpubhcatio  tc-  nc  fancitumYidctur  ,ncafflido  ad- 
ftium,iuxta  notata  pcr  Anr.dc  Butr.  datur  afflidio ,  vt  dicit  Glof  in  cit.  I. 
ikPanorm  d.c.iur.iuit,dcprobatio-  omnc,itcmquia  circcr  diciturq^uo- 
nibus.  quc  p<rna,l.auc  damnum  in  H.  fi.  dc 

^      Nonobftant  contrarij,  prxfcr-  pa:nis.Hinccft,quodiudiccsqu.in- 
tim  tcl^csincip.iurauit,  vbi vidctur  doquidem  pronunciant  carccrcm 
probari,  quod  ctiam  in  caufa  matri-  iucccdi  loco  poenx  ,  vtpcr  Liuiuin 
moniali  publicatis  attcftationibus,  dccifiooi.  Carccr  cnim  fquallot 
non  admiccuntur  alij  tcftes  fupcr  appcllatur,I.z.C.dc  cuft.  rcor.  Bant. 
cifdcm  articulis,vcl  djrcdbo  contra-  conf  i6^.numcr.^.  diciturquc  crian» 
ciis  ,  icdadiftud  potcft  rcipondcri  maia  manfio  ,  fccundum  Bald.  in 
(ccundumquodd.  cap.habctplurcs  conf  i^.vol.t.  i<«:intcrfcruirutis  fpc- 
intellc^lus  ,  quia  fecundum  vcnim   cics  quandoquidera  connumcra- 
&communcmintcllcdl:um,  quodi-  tur,  Gloir.in  hfi  hominem,  verf  cx- 
biloquiturdematrimonio  contra-  tenfum  fT.dcpofiti.  Neuiz.conffi. 
hcndoper  vcrba  dc  futuro  :  fccus   num.^.Arct.conf  i5>x.numc.3.voluj. 
quando  agitur dc  matrimonio  con-  Rolan.conf.57.num.4-  volu. j.  &  car* 

Q^qqq  4. 
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terarus  dicicur  quotidic  grauari,  fub  nu,i.  &pojfl:ciimGomcz.romo  " 

Cror.in  c.fupcr  eo  in  i.not.  de  .ip-  ^.var.rcfol.de  dclicl.c^.  dccxilio ,  8c 

^  pcllationibusMarf.inl.i.in  iin.ft.dc  rclcg.fub  num.z.anrc  fin.vcrf  ctiara 

quarft.  Immodc  iurc  canonicocar-  addc  quodtcmpus  quo  qviis  ftat  in  • 

ccrcft  raaiorpcena,  quxinriigi pof-  carccrc,non  computaturintcmpo- 

fir,quia  fucccdit  loco  mortis,ca.pcn  rc  cxilij,  fcd  illud  tcmp'is  compura- 

&  cap.fin.de  harret.  Creiccnt.  decif.  rur  a  tcmporc  quo  accclfit  id  cxi- 

«).num.4.dcprobat.&hinccft,quod  hiim,!icet  Vinc.dc  Franch.  loco  cit.  *• 

carccratus(diu)mitius punitur,uixta  nu.j.vidcatur  intclligerc illum  tc«.  - 

opinionem,  quam  comnnincm  rc-  &:di6lum  Bart.  &Gomez.in  tcm- 

fcri,&  fcquitur  Medic.  in  cap.  crir  porc  carccris  antc  fentennam  ,  vt 

nura.pS.^.dift.  Quarc  ex  pra-di^lis  kilicet  talc  tempus  non  computc-  ■ 

videbarur    diccndum  tcmpus  car-  turintempore  cxilij  ncc  de  illo  de-  ' 

ccns  fucccdi  in  locumcxilij,  &  hanc  ducanir  tanquam  dccurfum  anic 

eandcm  opinioncm   tcnuit  Man-  condcmnarionem  ,quod voluit  ibi 

grcll.ad  Bart.  in  l.  autdamnum  gloft.in  vcrb.fuerit ,  &  vcnim  cft  it\ 

quifquis  ft^-dc  pan.Bai.ir.ad  Ciar.  in  le,fed  non  conuenit  liter2,d.iJ,  quif- 

§.fin.qu.7i.num.(J.&:  Franc.  Viu.  in  quis,necvcrbis  Bar.  ibidcm ,  quxfi-  - 

dccif  ^o^.in  fin.  Capiblanc.  in  tradl,  rc<fle  confidcrentur»  vidcntur  loqui  ' 

dcBaron.foi.z91.numc.17.  &Ann.  dc  tempore  carccris  poftlcntcn-  * 

iun.collcdt.4^o.Pcir.Caball.  inrclo-  tiamcondemnatoriam,&quicquid  ^ 

'    lutiCrim.cafui42.col.i.&itaquoquc  fit ,  faris  eft  ,  quodvbi  exalia  caufa,  • 

iudicaflc  Sac.Conf.rcfcrtdc  Franc.  quam  ex  culpa  &defcdu    iudicis  ' 

dedf^iy.    .  Tcns  poft  fenrenriam  rerincrur  in  * 

Sed  hoc  ita  dcmum  proccdit   fi  carccre^nonpotcftpr^icndcrcquod  ' 

pcriudiccm  ftaf  ,  quod  caiccrarus  tcmpus,quo  ftctitcarceratus  poftdi  • 

nonaccedaradfcruandum  cxilium,  (ilam  condcmnationcm  cxilij  tcm-  .* 

qura  hoc  calu  cum  iion  dcbcrct  fta-  poralis  dcbcat  dcdnci  de  condcm-  ' 

rcincarccrc,  tcmpuscarccriscom-  nationc  ,  qucmadmodum  non  pofr  ^  ' 

putatur  in  tcmpoic  cxilij ,  nc  con-  t nc  practenderc  ,  quod  <<c  eadcm  -  • 

dcnmatus  duas  patiatur  posnas ,  v-  condemnationc  dcducercrur  tcm-  ' 

nam  fciliccr  carccris ,  &  altcram  c-  pns  quo  ante  condemnaiionem  ftc-  * 

3  xilij  ,  &ncco  modoafflidiioadda-  tiilct  carccratiis,"  vt  dicit  Franch.  in  •• 

lur  affli^ko  :  (ccus  autcm  h  non  fa-  d.dccii^ji^.num.i.&j.  &  veriirimum 

(Xo  iudicis  non  acccllit  condemna-  ^ft  ,licetdccarcerc  antc  {entcnwam  . 

rusadobfcruandumcxilium ,  (cda-  habito foleatin condcmnarione ha-  • 

ha  iuftadccaufa  ,  puta  proprcrde-  bcriratio^vtdidkumhiit  fupra. 

^  bita,  vtlmcercircpartis,  quia  ttinc 

tcmpuscarceris   non  minuir  tcm-  S^mmar  ivm. 

•    pus  exihj  ,riecproceditdccifio  d- 1.  . 

omncs,^praefatorumDodorum,vc  iFa^i jpceics, 

pundkuahtcr  dctcrmmat   Vinc.dc  iCaufdiailf^ano  ftortfr.ftcc  ,  mft  iHa 

Franch.d.decif;ji7fubnumer.i.&i.  ^robtntr. 

hocmodp  potcft intclhgi  tcx.  in  d.L  5  Dtipofit.t  pcr  Conc.  Trid.circd  hunc 

auidamnum  ^-quifi^uistf.  dc  poe-  arttculum. 
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VAaiARVM  OEClSIONVM.  ^77 

'  •      r  '  €au(aj(iLradonabilis:iicm  qiiud 

**'  andebcac  prabari  iudi-  *  w!oi«4sT«4«irfikf  Sit^il. 
daUtcr  cotam  Epi-  c,.Hcnriquezce.litej.Miygig| 

^^'^P^'  qucnr.   &  probationcsdcbenrfiett 

•  uulicibus,     ficiiiilici.Tiircr.,  lccun^ 

0-£C IS.  D€XXIX.        <l"i"  Lanir.aiio$ rcicrens mrubr.  d« 

I  /SVm  iuxta  difpofitioncm  Cdlic;  '^^^G^Mm^frGmaa  ArchicpilcOT, 
V>Trid.lcfl:z3.cap.i.dcirfoim.fit  i»frt«.flb«bfflWa&iiB4Boifa^^ 
findtum ,  ve  Faio«hDS  vakac  libeife  cclTa  licentia  euidam  Parocho  fc  ab- 

•  ex«aiifiinifaMbfc«W«,probaridc-  ncandiptrduosmcnfcs,cxfolaal- 
btatcoram  Epifcopo,qaarc  fiiit  du-  lcgationc,  cjuotl  v  olcbat  Romam*. 
biratumanfurttciar  caufam  prarfa-  dirc  proiutf  nfywiyfiMiya^Mt» 1 4 
ram  coram  c^ifcopo  proponcrc ,  aa 

*  vcronccftrchtillam  iudicialircrvc- !  SvMMAB.iVM. 
rificare.   Erprimd  videbatur  rcfot 

^KildaiApiotuaidcdi  ivftifkatioiitf^  '*Reiti^M»P«ftfi^mt9tmftlnprtiir!f 
^rcgulaiuiis  babtt;ncH»     ^fftt  lktmmMdlocum  ae^9 

iafficcrc  cau&  alIcgationcm,hilii«-  fmtrd^dm'^  &'itttfm  di»^ 
dUdaliteriflaprobctur,vtvoluitBaL  7»»». 

inconfiI.ji9.num.<J.&  fcq.volum.i.  ^  FortificttHr  dectfMtttomatt^^  r<r 
Burfinconfilioij.numcro^J.volu.T*    ■  ^^w,»*!»*;,^.- 

i  McTcnd-confil.11.numcro4.Pcrr.  dc  . 
Bettint.flot.BoAonicn.indecHion.i.  _  .i. 

lnim.i.vbicp,oqrifc  tolulr  taATf  c<^  Rclc||a^iis,fIn,to  cxilio ,  an  re- 
^tonem efle*? irfc dfnirio ,  pro-     dire,poiric  aWquc  liccniia 
l^tercaneouaqaamomhtcndam,  ^  .Cufic^  ." 

anrcciith  hoc  idcmtcnuir  Panorm.    '    "      '     .  .*  • 

mc.T.in^.coI.dccaufipollclf.&pro-  ''"^  DEClS.  DCXXX.  V 
pr.fcquitQrMarfinfuapradt.  i^.nunG    '  .• 

vidtndum  col.S.  cum  lcq.tcrlic.fcd  T?  VKiadicatum  relcgacum ,  vcl  c- 

tcnipus  ,iinito  ccrh< 

BarfU'iluiaciAoi,ftfcitftfcimt,qub^  ppre  afc%tie'licaiHii  Curie  po^ 
car^fa,(upcr  quaftihda^rli^nriacfl  le  ad  lo^m  ,  i.  quo  fuir  iclcgatos^ 
fctfnlla,fcaihdnm BartVin  I.fi  Vvx-  f^cdfrc.quicdedlio  fitldcttr''aOdlOki-'' 

fcsC.dcpracd.minorum  ,  Caftr.ink  racc,&:  rationc. 
cum  hi  J^.vulf. igiiur  ff.  dcrranfidt.      Audoiiratc  cnmiprobarur,  SC 
Cuman.coniil.iSo.col.i.  Card.conf.  fundaturcx  Bal.m  coul.^  .volunt.;. 
<5>.&<>).quarcvidebatiir  *  cxprxdi-  Dccconfil.<ri.volufn.i.Alban.cc»n<if, 
^  conckidendnm  non  fofficere  '  tfb.ii'ttmefen(4ficfequcm.  Xiandcl^ 
'  <MftfimaUcgait«  vcite  n«ccfle  cfle  Ins  confiL5i.<ntfmero  4.  Saiiat.  cbn- 
iUam  probare.  * '  .fiii25.quiotnncstenent,qubdiuirto 
I.    'Hisaccddat,quodSac.Condl.lo-  temporcpoflit  rcdircablquc  -  ro- 
co  dr.-ponitduo  concurrcnda,vrdi'-  ua  iiccnriaCuiin:  ,    ^'dicuar  «i  -n 
ihnanttxoccdaturigUcct» guod  .oWbucjiioiteDam  Caikcn.«u4w&k 


f;-8  ^  *    PR  A  XIS 

rrarium  in  l.Impcrator  fF.  dc  poftu-  furr.  Hinc  cft ,  quod  homicidium  a- 

lando,quiaintclligicurquando  quis  nimo  dclibcrato  commifTum  im[* 

uiortuuscftiniratcmpus  rclcgatio-  tcrius  pcrfonam  ,  cui  hormcidano-  • 

jiis  ,  quia  vt  duci  pollit ,  cxigitur  li-  ccrc  nolcbat,  non  punitur  posna  or-  ; 

ccmia  Principis  ,  iccus  Ci  tcmpus  cl-  dinaria,iuxta  opinioncm ,  quam  rc- 

^ci  ftnitum  ,  quia  tunc  poflct  libcrc  FcrtThcfaur.in  dccir.141.  Itcm  dicc-  * 

redire.  batur,quod  linis,&: intcncio  prx^at^ 

Racione  vcro  probatur,  quia  pro-  mulicns  attcndi  debebat,qu«  fi  bo- 

hibirum  ad  tcmpus ,  poft  illud  ccn-  na  crat,a(ttus  quoque  bonus  pr^*fu- 

fcrurpcrmi(rum,adccx.in  l.Impcra-  midebcbac,adccxc.ml.rcm  nonno- 

torfF.dc  poftulando.         •  uam  in  vcibo  cauf^  cnim,C.dc  iudi- 

_  A    '  ciis,5>:dici  folcc  ,  quod  cxitMS  adla  * 

5  V  M  M  A  R  I V  Mv.       .  probat.ca.fufcipmius  de  homicid.  Sc  i 

\  Faclt  ipeciet.  '  hnis,non  pugaacoronat,cap.qualis 

X  In delitHsi'olKntMy&non  exitus con-  i^.diftmc^.vndc  Crau.conf1l.15d.nu- 

ftdcrAtur.  mcro  14.  dicit  qugd  ad  hncm  omaii 

^ExUHsaciaprobat.        *  rcgulantur,fcquitur Dcc.con'il.ii4. 

OfDectfio  ^HS.jhonis.  numcr.^.vol.i.&dixit  Bal.in  l.LColii. 

5  Corpora  rntlLe  periremelius  ejl,qi44m  i.ft.quod  cuiufquc  vniucrl.quodlc-  .  -• 

vna?.-?  ammum.  gePrincipum  rcpucancur  licitx,,vcl 

-6  Dtes ohferuare  tfi  medendo.,velfems-  illicit^" ,  lccundum  fincmad  qucm 

njndo,an /iceat.  hunc;voIuitquoquc  Alcxan.mconf  ' 

-j  Reudationis  caHfafcrt$n:t adJn^nt-  2<?.nu.4.Mcrcnd.confiI.c»o.numcr.(». 

fuorem.  ,  -  "jr  yol.i. 

♦<  -  Cxtcrum  fupradi^lis  minimc  fuf- 

An  facicns  (brtilet^ia,  incanta-  fragantibus^contr.iriumfiiitdidlrum, 

tioncfuc  Lid  boQUm  fincm,  fciHcct  pr^btam  mulicrcmomnino 

fic  punicodus.  ^^^^  pumendam  ,  dc  qua  dccilionc    ^  .. 

*  miranduinquippc  non  cft,liquidcm 

■      DECIS.  DCXXXl.  procacxcanctcxc.  in  ccrminisprac- 

JN  Cutia  Archicpifc.  dctincbatur  (crtimcillosifJ.quarft.i.c.cxtuaruin 

quardam  mulicr  lam  dccrcpica an-  dc  fortilcg.&:  cap.hn,cod.cit.quibus 

norum  odlu.iginta ,  quxpaiam,  i^:  iuribus  probacur,quodfacienccsih- 

publicc  multa  facrilcgia  facicbat,  cantationcsadtincmbonum,dciurc  ' 

prxdicmdo  furta.mhrmitatcs  ab-  canonicofuntpunicdi,  quicquiddc 

lcntibus ,  dando  pjritcr  varia  mcdi-  iurc  ciuili  rcpcnarur  fanatu  in  l.  co- 

camcnta  :  quaic  conftituta  coram  rum  C.demalcf.fupradi^kis  accedc- 

Domino  Vicaiio ,  ciufdcm  intcrro-  bac  rcgula  illa  ,  non  liccre  inuocarc  l 

gationibusrcf^ondir,fc  pracdidtatc-  auxiUum  dxmonis  cciam  pro  millc  . 

ciflb  ad  bonu m  fincm,  6c  multos  ad-  corporum  lanitatibus  :  quia  nunus 

iuuando:vndcfiiifdubitatum,an  ve-  dctiimcntum  cft.quodpcrcanc  mil-  ^  . 

nicbac  aliqua  pccna  plcifVcnda,  &  lc  corpora,quam  quodpcrcat  vnaa- 

dubiummilutacicbat  proopinionc  nima,vt probaturexprcircmca.ad-  , 

nct/atiua,quiaindclidlis  voluntas,  monct  id?.q.r».diccn$: hxcomniaef^ 

nun  cxicus  fpc tour  ,  1.  Diuus  tf.de  fc  laqueos,&  infidias  antiqui  hoftis,  . 

fic.iriis,cumvolunta^&propofitum  quibusille  pcrfidus  genushuma-j 

'  <iiftinguanr  malchcia,  l,vcrum  ff.  de  num  dccipcrc  mtitui. 

Tan-. 
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Tandcm  faciebat  prohac  cadem  Cuius  dccifionis;  rario  rcddi  po- 

opinionc  dccif.  Fianch.  Marci  719-  tcft  cx  circntia  doli  ,  quo  ccfEiue, 

cjuara  rcfcrt  ,  Sc  fcquinir  Carrottius  dclidum  non  committituj: ,  ncquc 

6  in  dccif.88.vbi  habetur ,  obfcruatio-  punitur  1.  quodrcipubhcx  fF.  dc  in- 
ncs  dicrum  in  mcdicinis  pcr  Medi-  lur.l.i.^f.Diuus  Adrianus  ft.ad  1.  Cor- 
coscxhibcndiSjin  feminandis  ,  &  c-  ncl.dcficar.cumin  dchdis.attcnda-  ^ 
xigcndis  frudibus  omnino  damnan-  tur  animusj&:  vohintas ,  non  autcm 
das  c(I'c:quare  fecundumSimanc.  in  cxitus,&:  vcritas,vt  dicit  tcx.  in  1.  Di- 
tra6t.dcCathohcisinftitution.capit.  uus  Adrianus  ff.ad  l.Com.dc  llcar.l. 

7  z9.nun1.15.  qui  rcuclat  tanquam  di-  11  quis  fcr\io,C.dc  furi.Tiraq.de poe- 
uinatorahquodfuturum  ,  fcuaU-  nit.caufa^i.num.i.Anton.  Gomcz. 
quod  f^dumprxtcritum  quod  na-  dc  dch<5):.  tomo  J.capit.j.iitul.dc  ho- 
turahter  fcirc  non  poruifIc-t,cftct  in-  micid.num.15. 

tcrrogandum  ab  Inquihtore.  Scacc. 

cap.ii.numcr.ji.in  fin.  8c  numcr.  41.  S  v  m  M  A  k  i  v  m. 
S>c  apparct  rcfbiutio  facultatis  Thco- 

logic;c  Paiificnf  anno  Dommi  1598.  i  Multcr (fuod ^ojfit  ob  morbum gMlicu, 

die  19  Scptcmbr.  vbiita  lcgiturin  5.  fetere  jepArationem  r/uirimontj 

C.ait.  yrobaiHr  ex  duobM  nkmero  1.  CT 

•  Contrarmm  feruatur  tn  praxi 

S  V  M  M  A  A  i  V  M.  numero  6.     hoc  ex  duobm  Nume- 

'  '  M^JfiJientta  clerici  in  deliiits  ntneji  3  Coniuxfebre  laborans  no  tcneturred^ 

futttendavbt  cajutlLtfit,adducttur  dere  debttum. 

.  adhocdectj.Cur.  Archteftfcop,  A,Coniuges  fojfunt  fe excttfare  aredde- 

.  dectfRotJtuerfnumeroi.,  dodebttumpojlprandtumnuperde'^' 

^Kiddtturrattodtctficms,        ^  jithiptum, 
j^JndeUiluattenditur  antmiu ,  ^vef- 

luntat^nonatitemextttu,  G^vfn-  An  morbus  g;lllici]S  ,  vulgo 

iw4/./^rii»f<y^,inducatiuflam 

Kir-rv'  '         •  •  •    1  vn.-  "     caufam  fcparandi  inatri- 
Amltentia  Clerici  m  dclictis, 

,   ,  '  monium. 

quandolicpuni-  . 

bilis.  I>ECIS.  DCXXXIII.  . 

F'VitdubirammiriCuria  Archic-  ^ 
pifcop.an  ob  morbum  Gallicunv 
pofut  vxor  pctcrc  fcfiararioncm  ma« 

FVit  plurics  di^urn  in  Ctrf.  Ar-'  trimonii  ,  &dubirarionem  facic- 
cliicp.ailiftentiam  in  delidtisnon  b ant  pro  iifiirmatiua  opinioncnon- 
cfle  punicndam  vbi  caih  illa  c*ontiri-'  rinlla. 

git,ex  dodtnna  Blanchcr.in  fua prax.  Primo,qtiifl,©b  periculum,feti  dc- 
crim.fub  tjrb.  defenfiones  ptrimpu-  trimcnfum  (aluris  non  tcncntur  c6-  " 
catd.de  auxilio,poftaliosibipcreum  iuges  adiriuicem  cohabitarc.,  quia 
citatos,tenentes ,  nemincfn  puniri  vitacdominitJmminime  habcnt,tit-- 
poffc  ob  tale  auxilinni,&  iuxra  hanc  que  ita  curam  moderaram  iUius 
1  opinionem  fuifTc  deciiuJtl  leferc  tuendac  habereobligahror,  nccii- 
^Qt.4iuei£Luccaf«dec.39.  ^  kmgrawdifcriiTunccxpoiiciidi, v^ 
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bi  vrqcntior  caufa  noncogic,iraSoc.  rarioncm.Mccl.C.  Ac  refticut.  quaeft. 
/V  iil^i.^ct.^ii.q.vnicarM.concl.j.  v-  ii^.^.vltim.Lcclefm.2.parc.4.qiiqftto. 
1)1  Cchiiaq.i.arg.  i.cliccns  ,  clfc  gra-  tf5.arric.i.&  idcm  Lcdclma  dub.  71. 
ucpcccitum.  Lcdcfm.  dicciis  fortc  dc imrrim.concluf  i.  Armilh  verbo 
cllcculpam  leclialcm  i.parr.4.q.<>o.  dcbitum  nuincr.;.^  vcib.matrimo-  ' 
art.i.fof.ii4.col.4. 'J.  fcduioppoft-  niumnum.^^^.Cofta  dc  rcmcd.  fub- 
cu;tt,Soruslccl.i^».dc  mitnm.  jJ.funt  fid.cap.ij. 

ctiaAU  prxrcrliaic  ,  vbidoccc  fuo  cx     Cacccrumfupradidis  minimcfuf- 
ccncrc  cllb  hoc  mortalc,  arquc  clar^  fraganribii'3-,coiuiarm'n  obfcruacur 
iGnriunc  Caicr.infamma ,  vcrb.  ma-  inpraxi,6c  hoc  cx  pluribus. 
trimoiiuim  c.vlt.  dcpcccarisin  vfu      Tumprimo  ,  quia  lcpraxqriipa-  j 
marrimonii,verUc.quairo  &  Armiil.  ratur  morbo  eallico,  camcn  non  cft 
numcr.6.S.vbidicanc  elfc  morralcm,  iuftacaufainduccndifcparationcra,  • 
vliim  coniuni^i  in  nocabili  damno  cap.i.&  i.dc  coniug.lcprofibi,  iWii- • 
propriov.x'  liccc  non  cxpliccc  Jc  rcd-  damM ijMJteKM  vt  vxoresviros^&vi- 
dicioncar  indtltin(5lc  loquuncur  dc  rivxores^^m  leprjt  morburn  tftcnrrwtt 
adhi  coniugali:  vndc  coniugcm  fc-  feqnAmur^&  eucotM^ali  affeE^toTierm- 
brc  laborantcm.non  rencri  reddcic  mjlret.fblitis exhonaitomhtu tnducere  • 
dcbirum.Paludrin.^.dillind.u.qu.i.  nofi  pojlponMiJi  vero  ad hoc  indstci mn 
arc.i.niim.y.vbi  dicic  coniugcm  in-  potttirtm^euurtttus  tntHngas^t/tvter' 
firmam  non  ccncri  rcddcrc  ,  &do-  ejHeaiteroviuintecontitnntiamfenut. 
tcnt.Sot.^.d.ji.q.vnic.art.i.ad  i.Lc-  Etin  d.c.z.dicitur ,  QKomam  nemtni 
dcfma  i.part.^.q.u^.  art.i.  Hinccft,  Itcet  excepta  caujaforn/cattonisyvxore 
quodpoft  prandium  nupcr  dcfum-  dtmittere\cojlat^<j:{od Jiue mMlier lepr4 
ptum  fipc  cxcufmrur  coniugcs  a  pcrcujfafuerttyfeualta^rauttnfirmtta- 
rcddcndo  dcbiro,quia,tcftc  Vcga dc  te  detenta,non  efik  vtro proDtereafepa- 
arrc  mcdcndi  lib.i.c.4.  qui,  cibo  nu-  ramUtaut  ctiam  dtmittenda.  Mcmqi 
pcr  dcfumpto.coiciir  ,  crudicaccm  vidctur  probarc  rcxr.c.d  vxorcm  ji. 
pacicrur ,  aur  cibonim  corruprionc,  quxft.^.quod  cft  cx D. Aug.  de  fcrm. 
nifi  validus  admodum  fucrir,3<:  isli  Dominiin  monrclibr.i.c.55.ibi,5/ z»- 
mulcoties  id  lciuancrit.manifcftc \q-  vorem  <fHn  haheat fhrtUm,  vel  fi  ejuid 
dcrur,ex  Palud.4.d.5i.C|u.i.ait.z.  nu-  altud^fnt  morbu^labortbi4Sy  Qrdoiort- 
mcro  8.rcfcrt  fe  a  Mcdico  quodam  bttiConfeCtamiO'  cjuicejutdyexceptafor' 
didiciirc,virum  qucndam  in  phtilim  ntcattontf  caufty  vchememer  horrtbiie 
incicUlVc,quia  1  oliius  crat  poft  prau-  excogttart  potefi^pro focietate ,  fdeque 
dium  cognofccrc  vxotcm.  Jitbjttneat. 

Sccundo,  quiainpropriistcrmi-      Tum  fecundo,quia hodic  faali- 
nis,quandoaUcr  comugum  laborac  macft  mcdclaprxtati  morbi   ,  & 
morbo  gAlli»:o,quando  non  tcncan-  confcqucntcriudicauimus  nqn  efte 
tur  cohabitarc.tcnucrut  Vid.dc  nu-  conccdcudam  fcp.iratioacm. 
trimon.numcr.i75.Sot.4.diftindi.u. 

q.vnic.an.i.ad  i.verficimo  vcto  vbi  '  S  v  m  m  ii  R  1  v 

Cclaia.qu.i.arg.i.  Palacios  dilput.  i. 

Hcnnqucz  lib.ii.  dc  marrim.  cap.  18.  1  Fattt  jpectu. 

num.y.Lcdcfma  dcmatr.q.^J^.art.  i.  i Qutccfutd calore tracuttdtttfitfprom- 

dub.  1.  Imo  idc  dc  quocunq^  raorbo       htlo  habetur. 

contagiofo  diccndum  cft  ob  candcm  5  luramemum  ealore  iraciidtx  emAfla" 
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4CofiftJlmfiiSacMlmirMimdis  ^  nm  ceiif.&incaf.^flneinn^Ldepr; 

j       vMet.  fumnr.&ittt^cum  vcncrabilisia  f. 

^J^roHOcatiofaEiacdtnitMmuU^tti-  col.dc  cxce}.n.&:  ihbi  ('.trnc.  £odem 
mtt  fMKftam.  niodo  acculaiio  f  icla  caKnc  ir.icun» ' 

CQittcalore trdcwtdiAjntbltce  Diumy  dia:  dcbct pcr  uidiconi  aboIcri,l.i.C 
.   velB.rtr£MgmlfUjpheimMttieJimi-  dc  abol.  Similitci  li  ^uis  acccpcrat 
tim  fmnkndm^imu  mmtr,^,      fimirfiim  bc«e6cjum  curacum  ca- 

lofe:inMkHi^^Q9^^cur  vacaii 
-CaloriracundiaeaDcxcuiec    pdmiiitt,iaxtac.  «t^i^iil^ck.pnDU 
k  pcenis  duelii.  ^  ^  f ^  ^»5 ^  it>id«m^iDif^ ,  in  4. 

coi.&  Ial.in  l.ll  Hlius. 
DECIS.  DCXXXIV.  Inrupcrdiccbam  in  propnii  ccr- 

minis  clle  dcciiionemLud.  u.  qu^ 

CVria  EpiCcopalis  Bicond  CHin  voiiiicyquodiicalorciraaindixlvai 
coademiMllec  <Uios  ClcticoSy  cM^n»inii»iiftCH|C,^i^coaQnoK' 
pooiiuadaiNlo iUos  incididc  in  ccn-  ci  vnus  cx  eis  accdfir  aid  locum  cau*' 
luras ,  Sc  pccnas  duelUiuiiU  Bullam  i\  dimicandi ,  6c  alccr  non  venit, 
Qemcnt.VIII.^  cumpratfati^Ierici  quodaccclTlisnon  dicitur  dcbbcra- 
appcUalVcnc  adCuriam  Arcliicp^r-  cui,ctedit  prouocantem  nonincidil- 
^  copaicm rUrcn.  huiccomtnilla      .     ? :nccnluias,(ct]uirur Zencd.iacol- 
caufahjcca  Doimno  Al  »y»i ivVtji^ii.p^ir.i-Grart.cuni.^.dc  liumi- 
ioaidoEquicevlixa  £u]gttii.^is  Q<»i>k  ai^Qiuranc.  inrumiuaBull.  vcrb. 
i|ttistBa;omniviinicanigHkere't  or^  dMI.Ro(iriquezr,capit44i.  ^Tacio 
V  '  ■■cidirao^conuQciaui  in^fiMiateni  cft,^uiaf sotfocacio  ndhi  calore  i^ 
^ilpcadid^oTumClcricorum ,  motus,  cundiiae  ininuic  po^|40|(ij:pbi>OU«^l9 
quii  U  c  ilorciracundix   ducllum  I.  .C.fi  quis  Impcrarormalcdix.&irt 
contiPizat  dimicantes  non  inciduni   l.Famoii,ibi,/Ki>,/i«?.rt..id  l.Iul.  Ma- 
mpa;nasduelii,ex  rcgul.iiuris,quod.  iclt.^cincip.  li  quis irafcitur i;.  cj.  i. 
^  quicquidiiccaioic  iracundix ,  pro  ticinc.mcbnauciuncc^uiik.  ^.i.Cx" m 
aiiiilo  habetoc  L  quicquidoiIorrlFf  cap.  cum  apud  Xhfl^onicam  u.  q. 
de'ccguUuriy,qucmettnwiiim  dirih  |jffMnogl<j(jnc^ei(I||ecif  de^di^^ 
ffiusaeexhxreaacioneHliorum  ca-  tiisydicic,qu6dcQA^.iSo£ufta(i^^ 
Ioceiiacundis£idamIar.inlii  Eiia  iracttQdia:,non  nocec,  &idenraeui- 
C#dc  inoffic.tcftam.fimiliccr  vocum  iuria  vctbali ,  &  mancntc  calorc  ira- 
fa£him  calorc  iracundia; ,  non  obli-  cundiar,  quod c^Icc  valdc  pulchrum 
gat.glor.cft  icput^ca ling.in  cap.  du-  ad  euicandam  pccnam  ftatuti ,  quod 
dumin  verbo  calor.6cibiIoan.Ant.  laccUigc  quando  calor  tracundixci- 
dL  PflQoanic.  de  ooniwiC  coniug.  &  ^  outtus^uodillad  dcliberacc  non 
cft iiBulit gio£tacap.fiiot>  qui  opei  feciHecFeLin  cficuc  ex  litec^  de  iu- 
I  n.  q.  4.  SimiHcerncciucamencum  reiu.quemadmodumdidnius>fiqu|s 
calore  iracundia:  inccrpontum  obU-  poil  caiorem peHefWcaflec iQeaoiem 
■  gsitjl.hn.C.adl.Iul.  Maicft.c. licut  i.   voluntacc.pertcxtin  cit.  cap.  ni|iw 
•de  iurciuran.Eodcm  modo  cofcilio.  iratusnotat  Bart.in  d.l.quicquid  ca- 
^    ksu6tA  calorc  iracundiaE,non  vaict,gl.  lorc,&  in  fimili  in  l.ciratio  ,  in  prin- 
e(bikig.tn  capic.  cx  liccris  dc  diuort.   cipio.tf.dc  publicanis,qaia  cunc  non 
«pUK  ibiAocfic  lcfiinH:  Paaoantc.  oj^cuiarccuf ^iicut excuuotur  ij ,  qui 


Rrcr 

Digitized  by  Gopgle 


6U  '         P  ll  A  X 1  S  ' 

ob vcrum  calorcm  dclidum  parra-  DECIS.  DCXXXV, 

runt,(ccundumlal.in  cirat.  1.  li  Hlii,  * 

qui voluir,quocl  qui  calore  iiacun-  T\  Efp6dincgatiuc,cx  rcgula  vul- 
dijcDcum   ,  vcl  Virgincmpublicc  XVgat^i  ,  mris  ignoramiam  ncmi-' 
blarphemar,dcbetmiriuspunin,ncc  r^cmcxcufarc^I.crror.C.deiur.ScfaA. 
haber  tunclocum  pcrna,  c.i.dc  ma-  ignor.&  c.ignorantia,dcreg.iur. lib. 
led.fccundum  Archid.m  ca.quidcr-  5.quoniam  icire  iura  quilibct  tcnc- 
gocircahn.i  j.q.^.  allcgatira  tenerc  tur,l.IcgcsC.dc  leg, 
Gotfredumind.cap.z.  vbiPanorm.     Im6  lurisignoranria  dicitur  du- 
&  Anan.Iimitanciiili  cx  imufta  cau-  bioprocul  lata  cuIpa,vtpcr  Alcxaii. 
facnct  prouocarusputa  cx  amitfio-  confyy.col.i.vol.^.Bart.in  I.  quod 
nc  pccunuT  hidta  in  ludo,d,  cap.  inc'  Nenia  col.5.fF.dcpof.Riminald.iun. 
briauciunt,ii.q.i.facit  ,  quodnorat  confih^ii^.Annus  nu.20.vol.  Bcr- 
Panorm.inc.i.m  i  nor.de  his,  quih-  tran.conf1l.17S. 
liosoccid.Vndc  Zcncd.his  vfus  Kic-  '  In  tantum,  quod  ftatutaligant  e* 
rit  vcrbis,non  incidcre  hodic  m  dce-  tiam  ignorantcs  poft  duos  mcnfcs  i 
nas  Sacr.Conc.Tridcnr.in  c.Tp.illos,  dic  publicationis,  vt  dixerunc  Abb. 
quicalore  iracundia:  fc  inuirarcnt  Dec.Bero.num.49.&  ^i.  &ali)om- 
ad  duellum^&incontincnti  acccdc-  ncs  vniuerfaiitcr  in  c.  cognofccntes 
rentadaUqucmlocum,  ibiquc  di-  dcconftir. 

micarcnt,quiaralis  pugnanon  dr-  Ncc  ignoranria^regnlaiiim  cxcu^ 
cirurdcliberara,  quod  lccuseft  di-  faromncs  ficur  igaoranria  cxtraaa- 
ccn^um,quando  cx  animo  dehbera-  gantium,vt tradir  Abb.&  alij  omnc9 
toadcamaccedcrcnr ,  licct  abfquc  m  c.paftoralisdciidcinftrvimcnr.  Sc 
patrino.nccincampo  franco,  tunc  Bald.inc.cxcaulis  dcre  iudic.  Rimi- 
enimcos  incurrcre  iil  didas  pcenas  nald.Iun.conlil.^tfi.proponitur  nuj 
concludir  rquarc  cum  calor  iracun-  3.&<J2.voI.4. 
dix,vr  fupradixiiiius,minuat  po;-  Id  tanrum,qnodignorantiaiaris 
namdeMi,vclfaciaradVum  ,  ac  fi  quoadfrudus  mimme  gentiumco- 
non  cHctfaduSjfit  quod  prouocario  ftirerir  aliqucm  mmalahdc  Dart.  m 
ad  ducllum  cx  calorc  iracundix  o-  I  hxrcdem  ft".dc  his  ^uibus  vt  indig. 
pcrcrur  vr  prouocans  non  incurrat  &inUi  fui.in  princ.ft.  xlc  vfu.  Mc- 
cxcommunicationem.  noch.conf.ii^.numcro  44.V01. 3.  lo. 

Andr.Dy.&  Phihpp.Franch.  num.i. 
S  V  M  'M  A  R 1  V  M.  in  capir.  qui  contra  cxrra  de  rcg.  luc 

in  (5;nam  ignorantia  iuris  caiifarprxi 
1  /ur»i  i^norantU  nmtnem  txCHjkti.  fompram  malam  hdcm  ,  Dod.  con£ 
z  Jnrti  t^noramta  Mcttur  Uta  culpa.  ijc.nu.c. 

l  StatHt^.fojiduosmenf€s  li^antetiam  Ertanto  magis  ignorantiaipfa  iu- 
t^norames.  risnon  cxcufat,  quanto  quod  quis 

4  J^eramia  r^^ulannn  nonornnaex-  potucrit  conftilcrc  pcririores,  idquc 
CHjat»  alircrnon  egir,vi  pcr  Glofli  Alex.Iaf. 

&Dec.  &ahoS  vnifoi^miter  omnes 

Anignofantia  Bullc  Clcmcnt  ^  i-^"ris ignoramia  C.quiadmu.  at- 
,  ,  ,  •       r    '  ■       ^         taracn  lenorantia  larisexcuiat.  vbi 
Vlll.CXCurctqucma  ■      aoIasrequirirur,vtperAngcl.in  l.fi 

.omn.-iir- 

dic' 
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dic.  Dec.confil.6o4.col.i.conf»l.  (^o^. 
&  {j<>7.num.(>.quibus  in  locis  vna  li- 
mulcumRu1n.conlil.13.libr.  I.  con- 
luiucrepro  Ducc  Graiiinx^cum  non 
cencri  popna  criminfs  Ixlx  Maicfta- 
tis  vcl  alia^liccc  rumprciit  armacum 
inimicis  CaeLirccc  Maicilans  contra 
Terras  ipiius»cx  quo  dolus,  qui  cre- 
dideric  nbi  id  licuuTc  ,  quoniamli- 
ccciam  tunc  habebat  Viccrcgis  Rc- 
gni  componcndi  fc  cum  inimicisi- 
plis  pro  lcatu  (uo  rccuperando:prout 
in  cafu  llnuli m  cauia  Syndicatorum 
ciuitarisCanunj,  dum  tiic^abarur 
dc  pocna  incurfipcrcos  in  arClando 
Capiciineo  fynJicando  tcrminum 
Rcgix  pingmacicx  ,  ica  cxcitic  iudi- 
cacum  in  Sacra  Rcgia  Audiencia 
Prouinci.t  Tcrrx  Dari ,  lub  dic  i  ..la- 
ijuarij  1^89.  allnlcncc  cuncinca Au- 
dicoic  Viu.  prouc  ipicmec  rcfcrcin 
dccil.fua  i^3.1ib,i. 

S  V  .Ni  M  A  a  I  V  M. 

I  Bsrruunj  diCiDJtHr  vilcs  pcrfi/i*. 
i.NHllm  dicuur  tdou<us  ujhsmfMo 
proprto. 

5  Nuncto  deficto  propno  mrtcreditur 

Cuiforibus  Cur.  Archicpif.  an 
fic  credcndum  dc  vioicn- 
tia,&:  vci  bci  ibus  ipfis  iU 
latis  in  capicndis  dc- 
linqucnti- 
bus. 

DECIS.  DCXXXVI. 

DVbitacionem  facicbat  pioopi- 
nionenegaciua,  quodcumbir- 
ruarij  communicer  apud  omnes  re- 
I  pucati  lint  infamcs :  ^huiufmodi  e- 
xercitio,vcplurimum,non  nili  vililH 
mi,  &  omni  vitiorum  gcncrc  afperft 
apphccncur,vc  nocum  cll ,  &  in  fpc- 
ac  faipferuoc  Bald.ml.fiu.in  S.q.C. 


ECISIONVM.  6%^ 

decdi.diui  Adria.  collcn.  poftnum. 
47.idem  Bal.Salic.&:  Inn.  in  locis  rc- 
latii  per  Bcro.q.S^.num.i.Auftcr.  dc 
reprobac.cclLnum.ii.verf  birruarius  • 
in  princ.  Clarus  in  praift.crim.jT.fin. 
quxft.  .vcrfic.habcs  igiturin  fin.  iJc 
alij  plcriquc  pcr  nos  allcg.indi  Do- 
Ctotcs ,  6l  maximc  ad  condcmuan- 
dum,fccundum  Marc.in  voco  8o.nu. 
6.S)C  Gramm.in  voco  ii.numc.i.Bo- 
ro.in  q.S^.num.  i.Iofcph.Lud.in  dc- 
cH.Roc.Luccnf.i.num.}.  Mafcard.dc 
probac.conclul.i09.1n  princ.  volum. 
i.Viu.indcc.i^.num.  6.  larillimc  o- 
miiium  Farinac.  incicul.  dc  oppolic. 
concra  ceftcs  quxll.5-.arc.  ti.  iiu.  370. 
cumlcquent. 

Item  diccbacur  prcfaris  curforibus  * 
minimc  crcdcndum,  vci  dcponcnti- 
bus  mcaufaproptia  ,1.  nuUus  iV.  dc 
tcllibus.  Vndc  Bair.in  l.i.jf.  curacar- 
nis  adnncm  rt.dc  otHc.  prxf.v;b.vo- 
luit  non  cicdi  nuncio  tlc  ficlo  .die-  '  w 
no,  puca,  quodcalis  commif  lu  ho- 
micidiuui,iuii  '?ltas aftcrac  proi.  ;  o- 
nes ,  idem  i:;  ciicclu  ccncc  Af/;.  ni 
conftit.Rci»,.hb.i.rubr. io.de  his,  qui 
fidciulfor.^arc  polf.intf.nocab.num. 
jo.verlic.  amplius  qucro  prodccla- 
tacionc,  vbi  inquic  primo  quod  non     "  ' 
(urticic  probare  crimen  pcr  illos  ca- 
piences  ,   quiafuncloco  accufaco- 
tum,qui  non  polTunt  cllc  ccftes  ,  & 
quia  vidcncur  dcponcrc  in  caularn 
luam. 

Et  quod  non  habeancur pro  incc- 
gris  ccibbus,lequicur  Bcrcaz.  inad- 
dicad  confil.crimin.fui  pacris  conlil. 
ii9.incip.rcpctiius,in  addic.  fub  hcc- 
ra  A.in  vcrhc.lcd  quxftio  eft,vbi  ca:- 
ceros  rcfi:rc,&:  eft  diclum  Bart.in  cx- 
trauag.ad  reprimcndum  in  verb.per 
nuncium  in  hn.fub  numero  10.  ncc 
diflcncirc  vidccur  Clar.crad.  crim.q . 
3.fub  num.i.CabalLrcfoLcrimin.ca- 
fu  ii<J. 

Cxtcaim  fupradidis  minimcfuf- 
Rrrr  ij 
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P  R  A 

fragantibiiSjContrarium  fuic  refolu- 
tum  ca  quidcm  racione ,  quia  prifa- 
tisbirruariis  credicur  in  his  ,  quapad 
corum  officium  pcrtincnt,ad  ccx.  in 
c.cum  paraci ,  &  in  capic.  ad  audicn- 
/  ciam  dc  rcfcript.  Mcnoch.dc  arbitr. 
iud.carni.num.1.  Nat.  confil.  170. 
num.tJ.Vulp.confil.jg.Berraz.  filius 
confil.  119.  &in  propriis  tcrminis, 
cjuod  ciscrcdcndum  (itde  violentia 
&vcrberibus  ipfisiilatis  ,  vidcndi 
funt  Guid.Pap.indec.(?z<j.  rcfcfcns 
iuxtahanc  opinionem  fiiille  iudi- 
catum  in  Curia  Tholoiana  ,  Sc  pari- 
rcrdccifumrcfcrc  Rota  Luc.  diucrf 
II. 

Supradiclis  addcbacur,  quod  vo- 
luit  Clar.jf.lin.quneft.S.nu.i.  &  quod 
antccum  voluicCorn.in  conf  iiy.in 
piincip.volum.i.  vbi  loqucns  in  rixa 
inccrquofdam  cum  pcrculfionibus, 
&vulncribus  no€tis  ccmporc,fcquu- 
ca  fupcr  birruarij,  dum  dcpofuenint 
dicic,  quod  licec  ifti  ceftcs  ,  vci  viles, 
nonrecipiantur,tamcn  cx  quo  dcli- 
dbum  eft perpetracum  dcnodlc,  cx 
ciuo  vcnnmilicernon  inccrttenerunc 
alijc  perfona:,probant,vel  falcem  fa- 
ciunc  indicium  ad  corcuram  ,  fequi- 
cur  Follcr.in  prax.  part.  1.  verfic.  in 
hrajanri  crimine,  immoCrat.  in 
comil.  1 3.numer.  z2.voluit,pr«facas 
petfonas  admitti  in  ttftes  m  adbibus, 
in  quibus  ipfi  intciucnerint ,  fialio 
non  laborant  vitio,  quam  quod  fint 
birtu.irij. 

Quse  omnia  magis  proccdunt ,  ac 
locum  fibi  vendiccnt  incurforibus 
Cur.Aichicpifcop.  inquibus  ccf- 
(acviilitas  lupra  conllderata,&  cum 
iint  clcrici  ,  6c  mter  eccl6liafticas 
pccfonas  connumercntur ,  propter 

ca  pluries  cenfuit  CunaArchie- 
pifcop.  cis  clfe  cicdendura 
faltcm  quo  adfa- 
«jendum  indi-  •  - 
cium.  •.. 


X  I  s 

SVMMAR  IV  M. 

1  PerfonA  elt^ends.i»  conflitmione  Sy-  " 
nod i  qn.u  quatnates  deham  habere,  • 
vt  fatisfiitt  tnentt  Conctl,Trtdent. 
1  Canontci  ecclejix  Collegtat*  an  pcfitnt 
eligi  pro  Synodo  conjlttuendo ,  pro 
ne^atttta addHcmitHr duo,numer!^,  • 
&A- 

5  Contrarium  tenet  auBor  cx  tribusyde 
^tuktu  nKm.C.j.Qfr  8. 

Ca  nonici  Ecclefijc  CcUegiatjp 
an  poflinc  confticui  iuiiccs  ' 
fynod.ilcs. 

DECIS.  DCXXXVII. 

EXcac  fancitum  in  Conc.  Tridcnt  ^ 
cap.10.fcfr.z5.  dc  rcform.  ^juod 
in  Synodalibus  confhcurionibus  li- 
gantur  pcrfbn^  qux  habcant  quaii- 
tatcs  ad  dilpolitionem  conftitutio- 
nis  Bonifacii  VIII. quxiegiftrata rc- 
periturin  QjLftatutum  dc  rdciipt.  in 
6.  quibus  caufxin  partibus  delegari 
poflint  quxquahtatcsfunt  vtfmtin^ 
dignitatc  &:  perfonatum  habcanr, 
auc  canonicacum  in  Cachcdrali,qua 
dilpolltionc  ftancc  quxritur ,  an  ca-  ^ 
nonici  Ecclelix  coilegiacac  ad  id  af- 
fumi  pofiint,  &L  dubium  mihi  facic- 
bac,  quod iuraloqucntia  dc  canoni-  ' 
cis  intcUigenda  liint  dc  propric  & 
vcrd  canonicis  ,  quales  funrquiin- 
fcruiuntccclcfixCathcdrali  Artam.  " 
in  confil.(»o.numcro  7.  Baib.  confil. 

^o.num.^.Rubc.confiljip.numcr.y.  ' 
&fcq,Alban.confil.i,.num.4.  5^7. 
Vndctext.in  cftatutum  dc  refcript. 
volens,  quod  caufx  non  commitra- 
tur  nifipcrfonxindignitacc  confti- 
tucx,ampliatur  vt  procedic  quoquc 
incanonicis  ccclciia  Cachcdralis 
tantum,non  inaliis,vtpcr  Achil.  dc^ 
Grair.indccif.1.  dcrcf«:ipt,  &  Capu- 

laqucn. 
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taaucn.indec.94.par.i.       -  • 

4  "-^Miftiaofiiciei^at  glof. pi:o^  DECIS.  DCXXXVHl. 

^aedam  tlc  rcfcript.vbi  folumcano-  Via  pcr  Curiam  Bitontinafli 

ntcis  Ecdciue  Cacheciralis  caaik  V^fHitquiburcUmpro]MlMru«iic 

commirti  po(l'nnt,igiturnon  aliis.  mntrimoniinn  conrraliercnt ,  cx  co, 

5  Ca*tcruni  lapradi(flis  mjnimc  fuf-  quod  nccquidem  lcjcbant  Parcr  no- 
fragantibus,  contraiium  dixicxplu-  fter,  Sc  Auc  Mariarhabucrunr  illi  rc- 
nbus.  '  curfum  ad  Mcrropolitanam  Baiciv- 

5'  *  Ttiih  priiii6»'qtnain  ccdefia  Col'  feni :  qna  de  re CGti&ltttf  ego  ab  A» 
lej^ta^olent  adeflc  Canoniciob*  loyfielcfuaUo  Eqnitc  prxdarifll- 
tinentes^ignitarem  ,  &Collcgiata  ino,rancibi  Loc«m«nente,  &fia- 
dicitur  qubquc  habcro  in  fc  digni-  trc  Archicpifcopi  ,  rc^orKlrpciin- 
tatcm^vt  pccSeiaphjn dcdLii.pa£-  frafcripra,  videlicet  firmiilirnam  cf- 
tci.  '  ^      fe  conclurionem,matrinjonijprohi-  ^ 

7  Tum  iecnndo,  quiaCanonicicc-  bitioncm  regularitcrnon  cllc  indu- 
ciciue CbUe^atsin  nontmlUs  qoui-  ccndam,nifi ia  cafibus  e  iutc  cxnrcf- 
'poikmCanonicis  ecdcfiae  Catfac-  fi$/ecniulumBa]«ijnca.expubiico, 
inlis^Tt  per  cimdcmSciaphin  dcc  noin.7.dc  comieif.Goniug>  que A  ic- 
iii5^iiitf.  qiittQrTurtettusconroo.v(^.T.l^ari> 

8  Tmndeniquc,   quiafccundum   zarinsconri<J.n.<r.  cumintcrcap- 
Gcmin.in  c.nullus  numc.^.dc  clccV.  mma,  inquibus  dilucidatur  impedi- 
quaclibct  cauiie  commitu  pollunt  mcntamatrin)onij,vr  funr,^rrfr,f«^/- 
pcrfbnishabentibusdiguicacem,  li-  dttiOyvetumyCc^tMito^crtmcnydzc.non.  . 
cet  fintcxtra  Cathcdtalcm»vt  vohiit.  extet  hniufmodijfcilkct  flbru ,  qoi 
aaoqucglofind.c.nBlki8;,proutvi-  neiatintfecstaicPatcrnofterdt/aic  ^ 
dciimisin  priotibiis,  &  Guardianis  "  Maria,igicurprohiberinon«febet.  /  . 
regttlarium,ad  rex.in  clcm.&:  fi  prin-       kem  diccbam ,  (|lod  ctim  cailfa 
cipalisderckiipr.dcccxanc.quam-  marrimoninlis  fir  fnuorabiiis  ,  Ki.lf. 
U!S dc  vcrb.iignd-;         .  '  .  •{v\.nv:iixAbi,ImerejirapMl;/icxmHltc- 

m  # ^wr^i , 6icit  ctiarcx.  in  clcm.  * 
STMHJL%iyu»"  difpcndioiamdeiud.Bcro.inc.cxli^ 

feris  luim.i^^ie-in  inieg.rcftit.dc  di- 
PdbJftdtA,  dtTrteir4ii€iecaefar.i.qifcCMiadeo  4 

uUnrtmonium  mnfotcftMciprchi-  cattfamatrimonialis  cft  fiiuorabili^  • 
htumuifitn.  SMfikm.a  utrc  tAfrgf-  qu od  in  dubio  pro  ipfa  Jit  iuaicai». 

fi^'  dum,&ideo  prarfatus  Epifcopusnul 

ytoMpimatrimonidlu  cfi  fmm^ilit.  lo  modo  fupiadidiam   prohibiuo-  ' 
jimfbstunm^  ■  ncmfaccrcpoteiat. 


^Mtkm^MMmmmmdmlmmJnc.,     1^^".  Jiccbam^quod  cn:^  pcr  Sac. 
4£xcommi^7iiimt:i^^    Coii^.c^.  lupcr  ncgorns  tp.lcopo- 
mrnnmmtmm*  «l»bis,atque  itcrum  hictitmlubi- 

tum  Epifcopis  nc  prohibeanrvoleii^ 
D^../...  r.rvn.«..    fi-  ribusmatfimoniaconttaliCfB,  prar* 
^  .     ...  ^  .     '   .  fertimillis,qmnelciu|itDocrnijam 

Auc  Maria  an  poilit inccnii-  Chriftianam,vt  in  afinoitSS.  ilripfif 
ci i&aciimomum.  *     '  "     £pifcojj^ Galhpolcnfi .  irciumiA 
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4U  ^  P  R  A  X  I  S' 

snno  1^9.18.  Aagafti  Epifcopo  Ca-  tur,qaodexjAnite  fupfaditU  caufa» 
itcnli,  &:candeiii  manno  t^o.  iS.  faKicasefler  pcBfiuncnda »  comie* 

AugufticadcmSac.Congrcg.  rcfcri-  gnlanccrnon  conmuctatut  (meab' 
pficeidcm  Epilcopo  dc  G.iliipolis,  quacauU,A7monconiS1.7fjmln.f|- 
iginirncqucigaorancibusdioptcPa-  Corn.confil.iiT.numcro T.volum.^- 
tcrnotK  r,^  Auc  Maria.  Rolanrl.conUl.jS.nuaicio  39.V0IU.  i- 

Dcaitjuc  diccbam  pcr  argumcn-  &  Roc.diucrf  rcfcicns  ita  dcalUm 
nvndntti#citate  cacionisyquidfiex- indcp£iii.part.i. 
cowiiwtt^r^im  pcnnarttm  eftmatfl-    Secund^  ,  quia  rupradiaamota- .  | 
ffiOi^Wliumconccahere,adccx.incapic.  tione  ceporis  interiiiic  quoque  do- 
%|i^ficaftide  eo,qoi  duxic  in  macri-  lus,quode^  vnum  derequilitiafub- 
iTion.Couarc.de  n^crimon.i.  parr.  c.  ftantialibus.yr  faiiicas  commitracur. 
(J.niini.j.  Viu.decir.  9^.  Igitur  canto  l.ncc  cxcmplum  C.  ad.l.Corncl.  dc 
magis  pollunt  iioncrahcrc  matrimo-  falC  Clar.  cjui  diqr  communcmini»- 
niu ,  qu»  oclciunc  cccicare  Paccr  no-  fallam  vcri.cxcuratur  autcm. 
fter,&  Aue  Maiia^Ee  kxc  ialua,  ^    Oenique  dicebatur'  quoque  ad  4 

efle  ctiam  partis  pr^udidum,  &  c6- 
;  SyKMAs.iVM.  (eciuenter  onmia  tria requifita  ae- 

-     ^   ^  cctiaria  ad  commicteodom  falfum 

i  Fnctt  ^pccici.  nrilicct  doluni,muracio  vcritacis,  & 

1  Exmtttattone  tcm^orif  iarcricMtiO'  quod  altcri  noccat ,  vcl  nocerc  pof-  *. 
.   nt  AfwtliA ,  ^od  (,o>^s7/iiitdtHr  fuljl-  lit.  Alllict.dccir.vlcim.numcro  8.  &/ 
•  mMw:MmwrtnAifMm.i.&  4.     1j.Ccphal.conr.150.num.  8.  coni:?^^. 
^atttrariiima^Mieutardeciffm.     .  numero  44.volum.5.&:  Bcrtazz.con. 
fif^tfUtfofitpMnri  defdfi^xre"  fil.7(.numero 51.V0IUX  & iecandam 
.  tpurMUnr,   .    .  Canad.dcciiIo.io.depir{bead.  • 

Mucarctcmpus  dat.r  in  apo  ^^|;^bfqacpr^i«4Mocoa^ 

. .  f  ha,aii  coininiccacur  tal-         C?tcrum fupradnais  miiiimc  fuf-  y 
funi.  .  '  -  tragancibus  concrarium  fuic  dcci- 

:  rumineademCuria^naiiifuic  habi- 

D  £C  I S.  X>  C  X  X  X I X.  tumptoabrokiC9>mttcacioiiemtem- 

porisdat^  non  mdsctoe  faUbre, 

FVit  dubitacum  inCur.  Archicp.  (Uncequod  apparcbac  dc  ventate 
Neapol.niv.n.clVct  confliciicndus  roIucionis,&euam,  quiadcbctiumi 
quidam  clcricus  lupcr  qucicla  faili  pra-fumpcio  mutarioncm  fuilfc  fa- 
contr.i  iplum  piopolir.i,cx  co,quod  dlam  potius  ob  obliuioncm  ,  quam 
in  ccnouacioneapociia:  noappofuit  dacaopera  ,  &doloex  reguiaiuris, 
primum  tempusdacfTolutioais^ied  qaodpotiuspr{rumi(urobliuio,qua 
cen^uscenouatiqois  :&dubiam&*  ulfi|it GiinmMC.ded£do.mimer.if. 
ciebat  pro^Ultace,ptimo,quiaade-  comfaUItasin  dobio  nonpraefimia- 
rat  caufa,proptcr  quam  potcrar  prq-  cur,fccundamBald.in  confiU&).vo-» 
funu  fairit.is,videlKa,  quu  fi  appo-  lum.i.Caputaquen.dccifio  4.  par.  1. 
uc ict  tcaipus  dutx  folutioms,  ci  ni-  ifc  idco  intcrprctario  ficienda  cft,  vc  ' 
hii  iufti.xgiircc  circa  vcrificacioncm  falfum  non  iit  commillum  Raudcn- 
pollcHbtii  in  cauia  benefidali  in  fisdc  Analogiscap,ji.numc.ii.&fc- 
t:ur.Ron«n-P«n^«we>^dc feqoi-  candamDecin conC  175.  pocius de- 

*  bet 
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VARIAHVM  DECISION  VM.  ^87 

bctinhac  .nmtena  prarfiriiii^uor,  An  icgula  dc  tricnnali  ruftra- 

•  quamiuaUtfa.ivrdtci^kt  itt  noni^         gerur  in  nr^itii  fub. 
iiD/iil<|jioerrorpoiias,quaittfalfi*  ^      rcpcitia.  * 
Iftt  imerptctatur,  Gramin.  dcciQon»  *• 
^OJttnncr.6.Franc.March.ticcifi4i.  DECIS.  DCXL. 
BoCT.dccir.ii6.  <S^uicm  M  Jic.  dccif. 

,  r75.Guid.Pap  llnt;nl.ir.u;.  qiiodii-  D  EfpoiuU ncgaijuc  ,  cf  4uo- 
mitatlolcpli.Ludouuusiadccif.  ij*    O  bos. 

ir.ui  T  iriifi  lii  f  iiniiifhiriTrnn      Tum  primp , a)m  prtncipium  (it 

.  RWWmlfptirfet A  pocius  in  prx-  viciofum,  cpni^uenter.  ccmporis. 
iboMcno^atorc  npocha:  dcbebac  rpacip  fiiniaci  non  poccft^  vulgatia 
prxrunii  iocdtaAderatio ,  quam  tc-  iuribus. 

i^icrita^jGomcz  Lco  dccif  ii.  maxi-  Tum  fecundo  ,  qiiia  fiibtcptio  vi- 
mc,quia  crac  pcrlona  liniplcx  ,  '5^:  i-  tiat  gratiam  ipfo  luic, c. ad  aures  c.. 
gnara,proptcrca  cxculaimum  ,  .id  coiilUtucuscumaliisdercfcript.cap. 
tcxt.inl.i.Cod.  dcintcrdid,  tuatri-'  fi  moiu  proprio  dc  praebentl.  ..in  4?« 
mon.  >  -  V.-  •  >■'         .  dcmcnt.ixo<i.ptjbi tjpr^Mm Irnmf, 

IitiU  iliiwhiliiriijlifTil  iV  fiAMct  MMi^«>&cqttamuis  lefoipta non  nur 
fidiicas,  IW^Mll  limiw Kliliiii  filli    opc cxccpcionis,glo(r.Bn.in  c.ad  au*. 
ftanEiakbtis,cum,vl  fupra  dixi ,  non  dicntiam  z.  dc  rcfcript.  &  ibi  Abb. 
apparebat  fuilVc  nuitntam  qu.intit.t-  numcro  i^.Fciin.conf.ii.  ^ccomm. 
tcm  folutiynis^idco  non  potcrat  pu-  Oldrad.conr.i^7.auum.24{.  Kcbuff. 
nin  pcEnafalh  cx  rcg.iuas,  quod  vt  in  prox.ticdc  diffetcm.  intcr.rcfcti- 

6  quisdc  fiUfo  puniri  polFic,  ncccflc  ptagrat.&iuftitJ>umcrj.Naaan:.  in 
cipfidfum  fuiflc  comroiflirai  fiipcr  chquandodcrcfaipc.praflud..Dif 
CC  principali ,  fupcrquo  conimit  dac.Pcrczin  l.i.tit.ii.lib.v  ordin»  <J/ 
fobftaktia  negorijpriocipiliitf  ,pro*  8.&^Menoch.  dc  arbitrar.lib.  i.  ca- 
pccr  <|ucd.princip.ilucrpxnmtnatur:  fuzoi.num.z.CJ*:3.&  anunicr.!^.  Fari- 
(cciis  fuDcrahis,  ftjpcr  qiulnis  nun-  nac.in  prax.',part.q.(>.num.4(J.TufT. 

'  ticns,  noupotcfldicifaUum  com-  cul.concif^i-idit.St^iculusmc.cvtc- 
niiliflc.Giamni.dqcil*.43.numcro  4.  mm.<lercfaip.t.niimer«tf.Sanclijezde 
&  deci<io.tf o.nnmcr.itf jmmo  hic  c-  macKim.Iibro  8.difput.  11.  in  3e  alij 
uani  fi  adclfec  dblus ;cnm  fit  in  bc:  ptotc^Capucaq  .dccifion.  ii}.par&$. 
mociica»hon  coromicticttr  ^dfiiro^.&runcaljcinfioicaB  dccif.Rotxjm- 
CiaiMttxrafiL^^.num.i  1.  cum  fal-  {»ccfix»5c  manufixiptcad  hoc« 
•fiimdoio  commidum   non  pr.tfu- 

marur  ,  quando  dc  modica  vtilira-  SvaMAKiVM. 

tc  ac;irur,Mcnoch.confil.(iS.  nume-  ... 

ro  i8  .voium.i.  adco ,  qUod  falfitatis  1  Pojl  SHdicitMtefi^MtA ,  altj  tejJijju^ 

fiiipicioce^inrc  mo<iica,'idcm  fcretfdcrnfn^e^miiofifvptnt, 

Cptfi^cc.cDn£stfiuiiattoi4.dcc6nfil  lEccleJiatj^df^MdiinrmfrUikt' 

•  ^.namcroitf.  dktjtj^m, 

SyMMARiVM." "  Didicici$teilificacis,ao£ccle- 

vQuod  ab  tnttto  efl  mtllum.traEtH  tent''     '      poffic  allOS  ^^^^  ^MP*' 
y,rt.cttamvLremrtfoteft.     :  •    Clfilcm  capitulis  ^ 

.  1  SHhreptt^vutiu^mi4imiffi  ittre,  " '  *        ^  proauccrc. 
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PRAXIS  VARIARVM  DECISIONVM. 

DECIS*  DC3^LL  atcioiiistimorcimpetlinpo^ ,  ^ 

^pmSoba<i<lcaretamSab«iKbaB,tic. 

MAxima  fuic  altcrcatio  in  Cii-  nemo  inuimsjglof.i.numcr.p.  Cofta 

ria  Archiepifcop.   cii  c.i  fupra  deiur.&  fa<5h  lcienr.  ccnt.  i.  dift 

didlum  arriculum,  6c  pro  opinione  num.i.Iicet  fecundum  Panorm.  in  c. 

ncgaciua  dicebatuc  cxtare  iuris  con-  diie^s  num.i.&  i,  dc  teil.cog.  pol-' 

^^ifiontlngeiienilcmi  dcf&mipnua  fint  cogi  iuptadiAicaaes  abjeGcfe-i 

ezKZ4nca.fntenitiacis(Ietembas,  fiaftkoaddeponendum,  leqintac 

\  VbilEcdpi  non  ppiTunt  teftes  fixpec  Lazar.de  monitor.{edLi.(i.  if.naaw 

cyfiie^icapiruliSjpoilpublicatas  at-  ii.0e^q.quiayeritasnoneftoccnli 

tcftariones  liucin  primo,l!uein  fc-  tanda,Franch.March.dccifion.  11^7^ 

cundo  .ippcilationis  iudicio  verren-  parre      in  dccif. j8 1.  parte  z  GrafF. 

'  tur^clcmcn.hn.dcteftib.  vnde  in  i^.  mdecii.aui:eariii>i:.4,cap.8.  RUBi.  15.. 

quia  vcroinAuthen.de  teftabusdif-  tom.i.  ^ 

ponuiir,qaod  teAes  ptodoteens ,  Csecetamfiipiadtdismuum^iiif*  ^ 

«diamdidadididt,aoajHnDOnpo.  fragantibos,  oowmriam  fiik  dedr 

ceftptodaAionemfacete,&camdi*  fiunin  di<5t;a  Curia  Archicpifcop^ 

Aastext.generaliter,  loquatur  non  namfuit  didum  Ecdcnam  efle  au- 

dcbct  reftringi , fcu  Umitari  in  cccic-  dicndam  pcr  viam  reftirurionis  in 

'  ji.i,in  qiia  porcft  vigerc  eadcm  fu-  inrcgrum  adproduccndosnouostc- 

ipicionis  ratiojtcihcec  ,  fubornatio-  ftes  fupercifdem.articuiis  ,  isihoc 

ais,fecundumMvnCceot.i«ob(era.  dumtaxac  praemiilacaufie  cogmuu- 

4LMcuecfa^«Rik.q.)f.nom« 2.C0-  iiefiipecip&.belioiic ,  0C|itoba(lD- 

tti^l.qiuift.^o.  nom.  iS.  Gabriel  de  mimoinimonc,  perdo^Ihno&ia 

■  tofibos c011d.Ai.namec.11*. Hinc  eft  propriis  terminis  loquenrem  in  ca|». 

.  ctiam,quod  fi  pcndcnte  h'te ,  moni-  aumtis  de  in  integ.rcftit.&  cum  hac 

toria  ab  ccclcfiaftico  pubhcari  con-  quoquc  opinionc  traniluifte  Rotam 

tingat,quo  rempore  coram  lcculari  Romanam  tcftarur  Acliil.  de  Graft! 

ividiccfupcc  eadem  maccria  iam  iic  in  dccifion.p.eodcm  ticiii.  cui 

poblicatas  proceft^&  dididcafint'  addoAffli^inder» : 

moaieocii  cocfiunfiibor-  dCug, 

•     .  •  .  fimt  TittS  PrMit  ykrMtmm  J^ififinmm, 


P  R  A- 
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REGVLARIVM  TAM 

[  y  i  RQ.R  VM  .  QlV  AM. 

muUer.uai. 


.  S.yMKARiyii.. 

tProhibita  don.ttione  pcr  nltquod  jfrf- 
tutum^jcit  cofijlitutio^emnon  iPUel- 
It^ttur  prohit^ita  donatto  remune-. 
.  ratoriaitediaitr  ratio, 

xjippeUatipiiithnatMtnStiptitiiUi 
tjuA  fttx  citttfi  remtuttrdtitnit, 

Bulla  Clcmcnc.  VI II  prohi- 
bcns  Monialibus  facere  do- 
nnciones  ,  ^uocalu  locum 
non  habcr.  ■ :  .  . 

DECIS.  DCXLII. 

N  facli  conringentia 
dixi,in'nullam  ptrnam 
incuriiflc  qucoam  ob 
£raeteti£i  inuneta  con* 
|txi 'Ibnnain  confti- 
tutioms  t<ri:ci5  ricordationis  Clc- 
mcn.  V I II.  quia  conftabat  cuiden- 
tcr  illa  hiille  data  bencfadoribus 
prxfati  Monaftcrii ,  prrcfcrtim  Ad- 
uocacis  ,  Procuratoribus  ,  ac  Prote- 
doribusjcjuarc  fucceditrcgulaiuns, 
quoddonatioremnneiiitona  non 
comprehen^it\ir/fib  prohibidbne, 
ieii'ibttttoprohibente  quibttfdam 
donarcvclarinimepcr  lafon.  in  1. 
exhociurcff.dciuft.  &iuf.  poftA- 
lcxand.confiL4;.coL(J.in  fin.  numc- 
tO)\.veciic.nonobftat,  quod  ftatu- 


toffl  volttm^.  &;&cutulum'  iUbta. 

in  confiLii.  voium.  x.  appcUatione 
donationis  non  venic  illa,  quae  fic  cx 
caufarcmuncrationis ,  quia,vc  vo- 
iujt  Abb.inrubr.de  donat.  dicitur 
potius  compcniatio ,  quam  vcra  do- 
tiatio,&ita^!eiuiit  Rot^i  in  vna  Vi 
reilcn.fpoj^cumij.  Fciraaiii  1^05. 
&  in  fpeeie  cgoftitutionis  Clcmeat. 
VII  Lde  qua  agimus,nouilIlm^  ita 
concludic  Rocleric.qusft.  regulai;' 
47.art.<;.parte  i.cxaddudbspcr  Na- 
uarr.iu  capit.non  dicatis  u.q.i.nura. 
afxommli.vecfic  duodcdmo  infcr- 
turderegi^.  ' 

SVMMA&X  vi(. 

i  Gr/Mfe  caufa  propter  fJMW  fittleM' 
-  .tie^4'm^tlmiti$^mmttr,^4jim» 

piiaftMvj.t. 

4  DonatiofaBa  eccUJtA ,  vel  Monafte^ 
rto  tempore  tngrefnsjjahet  tacttam 
eottdttionem^Ji  M^rejfm  $bi.  perfe- 
turmterte* 

Donaca  Mooafterio  ance  in- 
•  ^reffum,  an  fipoftiagrersu 
.  reoeireric,pofliaf  cepeti  dp- 
naca. 

DECIS.  DCXLIII. 

.Vbitairum  fuic  in  Curia  Ar- 
chiepiic.  iiipra  fuprAdi6lum  ar« 
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.  ^9o  P  R  A  X  I  S  ' 

ticuliiiT>,niinqutd  diAi  donatio  cel-  4z.Balb.dccir.Tt4.  ^ 

dufctitationem  facicbat  |jro  o-     S«pradidis  acccdat ,  tjuod  oiunis  4 

pinione  aftirmatnia,  quiaex  c]uo  fu-  donaEiofaclaEcclelix  ,  vclMona* 

ptadidadonatio  vidctur  fada  ob  fl:ciiotcmporcingrc(Ius,tacitamha- 

ni^rcfliimMonartcrii,  vtcolligirur  bct  c6diiioncm,vt  duret,coibidem  . 

cx  protrmio  donarionis ,  quoddc-  pcricucrantc  ,adinlhr  dotis,I.vnicA 

notat  caufam Hnalcm  ,  Aymon  con-  j^.cam  aUtcmtC.  dc  rci  vxorix  o^£tUk 

fd.i^i.adfin.  vltra  quod  etiam  in-  l.nupcrdcdotcpoftdiuort.  reftituc. 

ftrumento  donationn  dicirur,quod  fic  lic  clcnco  reccdenic  t^ocunque 

donat,quiaintcnditingrcdi  in  rcH-  modo,rcftituitur ci  llia  ,  &idcmin^^ 

gioncm,quarc  ipfa  recedcntc,  vidc-  Monacho,  vtillatiansFcrat  fccundo 

'  tur  ccflare caufam  donationis,  &  cf-  Monaftcyo>ad  quod  tcanfic. 
fc  locum  reuocationi  ,  obcaufam 

X  nonfcquutam.    Ita  in  fpccic  doiia- '  Svmmarivm. 

tionisob  caufam  ingrcflus  conclu-  \  DchHumcommitttt  audtem  Confcf-  " 
dit  Narta  conf  iSc.  numcro  \.  verlic.  fiQ„ts fideliHm  ab JqHc  approbanone  .  ' 
quod  ctiam  finc  aliquo  uado,  Dcc.  Ordtrunj. 

confd.8^.vifo  pundo  col.^.nnmcr.^.  2  Reddttm  huitu  cdnchtfioyiis  ratiOy(^  ' 
vetfic.&  ifta  donatioSoc.   conftSj.  mMldfimiltdadducHmHr. 

'  cleganternumer.;.col.5.  vcrfic.  po-  ^Omnes  antmifHmfubfoteftate,  Cr 
ftrcmo,quiampli.ir,  maxiinc  quan-      protetltone  hpifiopi. 
dofumusindonationc  magna,vt  cft 

ifta,dcquaagimus  cumnonfitvcri-  Q^,^  pcena  pilfiiatuY' rcgula- 
ijmilcquod doniflTct, fi  vellctrcce-      fisaiidicns  ConfdHoncs  fi-^. 
derc.Rum.co11nl.z04.l1. 1.  idem  vo-»       ,  ,.  ,  _ 

luic  Beccius  CDnI.74.mimer.  II.  verl.  1  .  • 

quibus  tamcn  non  refrag.inribus,      approbationc   Curix  •  At- 
CMrt.iun.con(il.i4i.  h.ibitadil!gcnri      chit  pifcopaiis. 
coK4.num.t3.Cagnol.in  l.i.num.  }7' 

dc  orig.iur.Iaf  confic^.ali.is  104.  co-      '    DE  C  IS.  D C  XL I V. 
lum.z.iib.i.Rebuft.  dcpiiuil.  fchol. 

qnarft.itf^.vbiloquirurin  donationc  AptQ>&:  ca,fccrato  ,  &  cxiftente  i 
fa<5Vaa  fcholarc  difcefluro  a  ftudio,        in  pofle  Curia:  Archiepifc.  quo- 

& applicacadreligiofum  ,  quicgre-  dam  Regulaii,cxco.quodvifu$,  & 

ditui  arcligionc,  Aym.  confiL  877.  rcpcrtus  fuit  audire  fidcTium  Cbh-t^ 

numcr.j.vcrf 9.1ibr.5.  addit.  ad  Dcc.  fcfliones  abfquc  appiobr;tionc ,  ^c^* 

conf  5i.in  verb.aibitror  ,  Tiraqucll.  hccntia  did:jc  Curur  ,  &  cum  dubi-  . 

in  tfa6l.ccfl.caufnum.x5i.par.  Lvcrf  rarctur  qua  ppcnavcnircr  plcden* 

rcnunciationis.  dus:&:  diccbaturnon  ciic  dubit.^.n- ; 

5      Et  in  fpecie  ,  quoddonatio  ccn-  dumquinfupradidusRcgularisgra*- 

fctu:rcuoc.ir.iob  defedlum  caufae,  uiflimc  dcliqucrit  ,  cum  id  patrarc,  •• 

farit  t<;xr.in  l.Senlatus    ncc  dubira-  nccdum  lepcriatur  prohibitum  de  , 

ucr€,l.^.&  ibigloflvBarr.&Pau.  dc  iurc  facroium  canonuin,vcrumi  fa- 

Cart.fi  mbrtis  caufa,la  (econda  ,  ftl  cro  Concil  Trident.  nam  in  cap.  15. . 

dc  donat.cau4uort.Dec.  confd.8(J.  (cfl^ij.dcrcform.  dicitur  ,  QHamutt  _ 

numcro  ^.facitrcg.cum  cefTantc  dc  Preshyteritnfuaordmattoneapeccatis'^ 

appci\.Cachcx  .dcc.iii>GjrauaQ.  dcc>  *  abjolnendt  fotefiatt  Mci^tat ,  iccernit 


Gc 


R  E  G  V  1  A  R  1  V  M. 

.  tAmen  ftn^A  SynodHSy  nuUuTn  ,  cttam  probatur  in  c.omnis  vtriu  Iquc  icxus 

-^Jie^Hlarem,pofe  Confejftones fecuUriH^  dc  panit.&:  rcmill'. 

^tam  Sacerdotum^audtre.nc^ue  ad  td  ^^^^        adHuccbatur  illud  fi- 

^oneumreputArt    tttjtautparochtale  Rcligions  Socicratis  Icfu, 

Mnefcturn^^,  ab  Eptjcopts  perexame,  ,                    priu.Icgu.m  Apo.- 

fitlhsvtdcbttHrefe»eccJurtHm,^ta-  ftolicum^vtcumitcr fcccnnt^poilint 

Itas  tdoncus  tudnctur  ,  p-  approbatto-  ^^^^^  Confcinoncs  vbiquc  c  xiftcn- 

mm,qu.craus d  tur,  o.t.neat  ^prtus-  ^^^,^  ^          ^^^^^^  ^  O.dinarius 

le£tts  y  conf.ietHdinc  quacunque  etiam  .--.  -j/;.    ..«u...,»,..,,..  ^  j  i 

*  '  ■{  ,  ,s  ,^  r:  lociaaur,  rclcuanrura  pcrcndali- 
^tm?ncmoravtlt.no/t  ob  tanttbus.t.1  mc.  „,r^     •  i' 

.  *,       '       r  ,r    \  ccnru  ,   vtGutncrcz  lococirato. 

.  tf.dccaluum  rclcruationc,lcll.i4.nec  n.,«J  i.,n.;<7:.,,.,  l  j 

.  ,  T^/  ^uodiultiH.ma  ranonc  inihividc- 

habcntur,xV;.//;«xm(,.^.v;// ahjolu^  t^fancitum  ,  li  quidcm  omncs  ani- 

Moncm.qH,m  Saccrdos  tn  eum  profert,  mxDiQ:ccfisrunt  commi(ra:liib  po- 

tnqucmordtnariam^ut  luvdelczatam  ,„a  -  c    r     •  l        •  ' 

V/  rj  1  -n  u  ^  tcltatcEpilcopi,vtprobaturincap. 
jfonhabct  tAri\dtt\ione.viQX>:it\iXQ\xo-  /f  * 

r       ,  rj  1  quxcunqucio.quift.i.incap.prarci- 

,q;in  d.cu.lcH.ij.ciuldem  Cunciiii.  ^  .  «,      i  l     j  *j- 

^  '  i-i  rur  pimus  II.  q.  r.ccquilibet  dcdiceccli 

&  in  Conc.Horcntmo  lub  Eugemo  S-  •  }        c  ,- 

•    ,  ,        .     ,   ,      L  i  Mr  diciturcllcp.irochianusEpilcopi,vt 

xclebrato  tf.4.vbi  h.tc  habcntur,A//-  •     •      j  v       o       *j  * 

!i    I       c  /i  c      j  mc.acct,dctcriis  ,&mc.i.dcrapto. 

m  tcr  huiut  Sacramcntt  e  t  Saccrdos  j  ^  j 

Lri     j     j  &:mc.ad  aarcs,dc  pocnis. 
habcnsattUcrttatemabJolucndtordtn.t  » 

\tam,->:!  cx  comtjlion.  Supcrtorts.  Dc  Q»'bus  omnibus  fuppohtis,  dixi- 

,quarchnirimcNaiuur.  mc.pUcuit  "^"«»  pocnam  prxfari  criminisfumi 

fiumci.f.5c  fcq.dc  pocmt.dilKtS.  &  i-  tcxt.mc.placuit,  quocdutumert, 

dcmNau.u.in  man.Confcfl:n.i.&:  i.  vr  taliapatrantcs    luljjcndi  dcbc.it 

jatc  Guiticicz  hb.i.can.quarft.capiy.  ^"^1^^'"  ^  potcftatcgradu ,  &  iurifdi- 

Itcmdiccbaiur,pra:fatumRcgu-  <flionc  h.  bitu.ili ,  quam  inSiccrdo- 

.larcm  dchquillc  eriam   cxcrccndo  rio  rccipir,ita  vc  nunquamdicbpo- 

iunfdiaioncm,quam  non  habcbat,  ccftas  ,&iuiifdiciiohabitu.ihs  in  a- 

fi  quidcmantc  approbationem  ha-  ^tum  rcdigaiur  ,  adlualcm  iu.ildi- 

Jbct  tancuin  habitualcm,  hon  autcm  «^^ioncm  iccipicndo  ad  ConfcOio- 

aaualcm,ad  ccxt.in  clcmcnt.  attcn-  "cs  auriciilacasaudicndo.  &  frcun- 

^entcs  dc  ft.itu  icgul.  fcciuitur  Balb.  Rodriqucz  quxftion.ifi.libr.i. 

confilio  ij.numcro  cT.Alban.  conlil.  ^rt.r.  debcrct  qi^o^iuc  lufpcndia  cc- 

9o.num.4.Mcrcnd.conlil.<55.numcr.  lcbrationc  Millarum. 

&  9.Rubm.conliI.L<J.&:  ii.numcro  4.  Cctcrum  quicquidfic  cx  fupradi- 

Cui  conclulioni  addcbatur  quoquc  di."i,Curia  ramcn  Archicpifc.tcnfuic 

faaum  Conc.Iods  cit.  faccrc  oequi-  prxfacum  Rcgularcm  rcmictcndum 

^arationcm  intcr obtincntcm  bcncr  rbrc  ProuinciaU  fua:  Religiouis^pro 

hciumCuratum,&:cum,  quihabet  ut  realiccr  fuicrcmilliis.  . 

approbationcm  ab  Orchnario  ad  .,-j£»'.-.  "  -.i 

audicndasConfcirioncs,voluitidcm  j.jlnr  .Svmmarivm. 
Gutticrczlococit.poftSayr.  confil. 

ii.&Gloirin  cit.clcmcnt.attendcn-  iSandtmontalt»- pofi  profcftoncm  non 

ics,  Scdhabcns  bcnchciumCura-  potefiextreamondfierto,ntgrauiex 

tumnon  potcft  audirc  alicnas  oucs  caufa. 

abfquc  Iiccntia  cxprelTa ,  vcl  faUcm  2  Ob quM  caufat ,  & rattones potefl f«, 

intcrprctatiua  proprij  Parochi  ,  vc  xtre. 

•■ui.  - .       sffr  i) 


MonitUs  ob  quam  isAmam€>m§fi^o$m^ 

poceaa  Mooallerio  ^irc.  qiitefcniii^Nanarr.mcafri^ 

^  mus  qiKrftion.?.  Mcdiccs  in  fumma 

ncr-ic    T>rYl  V  pcccatorunipar.i.rit.9.quncll.78.nii- 
UK.KUy.    '       mcroijo.Gufticrezhb.i.can.  quxft. 

capic.  4.nuracr.i.Fufais  lib.  i.  de  su 

CymindttitateNoIaCydurque  iicacc»j8.namcr.i7.Fe)idan.ckoea* 
tcmtorio in  anno  ^99,^1600»  fiir^itde cxconimunie.  cap.  i^.^wil 
a^usadcocxcreaecunt,  ^  acris  pu-  quoHiatn  facrumCondlniini  fioUus 
ticdineminduxcninc  >  vtcxhocin  inoeconomtcacan.par.^.c.^.numetO' 
jflasi  incola:  dcccdcbant :  quare  con-  10.&  Zencdus  in  colleft.  ^i.parr.  3. 
'  fuhuscgoabiilius  ciuitatis  vigilan-  Qiurc  cum  in  cafu  ,  dequoa{;cba- 
tilTimo  rallore  ,  &  mirxfandicatis  tuc,adcrat  caufa^pia-fortim  vna  pnn- 
Fabricio  Gallo  ,  an  rupcadida  dici  cipaUorjdcquib.is  candcm  Bullam  * 
.  potiuiilct  ledcima  caaU  concccleii'  mamerant,  propcercadicebamJi- 
AlicendiMonialibiisaLmonafliBiiis  cere  eidem  £pircopo  fuprodi^iim 
exioe  »  i8e<Uccbam  ego  dchoce0e  facultatem  moniaiibus  concedefe; 
icxt.exprefTum  in  cap.vnicodc  ftam  co  magis ,  quod^eratnas  in  diAo  ca- 
■rcgul.in  6.  vbijprohibcnturmonia-  fuepidimia:  ,  vt  conruhiirquoqac 
lcs  id  facerc  abfquc  caufis  ab  cpifco-  Naiiarr.coniii.40.numero(^^d(eiega"  • 
po  approbatis,cuius  tcxt.dcciiiore-  lar.hb.}. 

nouaturhodicinConc.Trident.fefr     Quae  iiccntia  minimc  concedi 
I5.dc  reguiac.capi5.  vbiin  propoHto  debet  per  Epifcopumiaaliis  cali-  ' 

i '  Mditac ,  Nemini  antem  lan^mo-  bos ,  pfleterenameratos  in  d.  BuUi  . 
ntaliumliceat  poftprofefTioncme-  Pij  V.Gattierczlib.i.can.qusft.capi. 
siie  dmonaftedo  «  etiam  adbrcue  14.numcro7.Rubin.conu1j.num6. 
tcmpus  ,quocunquc  pracrcxru  ,  nifi  y.lib.  i.  Cachcr.  confilio  n.numero 
cxcaufa  legitima  ab  Epilcopoap-  y.&i  fcqucnt.l^Zencclin  cit.collecV. 
probanda  ,  indultisquibufcunque,  ^i.par.j.  hanclicenriam  non  poilc 
&priuilc^iis  non  obftantibus.Quod  conccdi  pcr  Abbaciflam  tcitatur  Ta  " 
.quidcmpaciicrreperiturordinamm*  piainpragmat.t.  demomalibus  ex 
fn  Rcgula Beatie Brigrda:  li.<$.cap4(i-  cp,qaod ipia  quoque iit  in prokibi^ 

^  hiyA/HUtemmpoJhntrouHmfitHmlicer  ri6necM[^fthcn&. 
kitdim»Mftfrif  clastj1riscxire:id(Yfitt   '^Dehiqutf  nbcandum  hTinch'tcn- 
vr  qliictius  Dco  valcantinfcruire,na  riamdebere  cfl?  pcritam  ,  ob^ 
Vagatio  fpiiitus  reUxationcm  indu-  rcntam ,  ita  vt  ncn  Infhccrcr  jJla  fo- 
Cit.EtPiusV.   pcrfuamBullam  in-  lum  pcti,adcrtc<ti:um,  vtex  loifiipfl 
cip.Circapaftorahs  ,  cditani^.  Ca-  pciiiione^*  licitum  ilc  nioniJibus  i 

*  ]eiid.Iunij  anni        rcnoiiaaitde»  m€«is9anis'tafie;vcper<7Ctitfik'4t 
d^onJftius  CCXC.&  pnsfiitum  decce-  ]*cahc^'dndtcc.yfiici&.'  -  ' 

^  ta|n^Concil.Tnd.&  ftatuit,  vt  nulla    •  fi''V>  ►.'<;»  a 

alkcaufa,vcloccalionc,  nifi  magni     -  •   •  ■  if^mu lYU,  ' 
inccndii,vclinhrniitatisicpr^',  vcl 

epidimi?j  monialcs  a  raonaftcrioc-  iJgmrnmiM    iHfia  item^m  €X(H^ 
xirepoilint,caqucitifirmitAmcaa(a    -  yir. 

prius  per  Epifcopa».  ^  aliam  Ot-  "iJIAtHmi  txtnftmmr^  igiM^m 
4ia^m4odco^»  r^cxpfefid'  '-«Miif^  .  •  i 

'    •  '  laiif 


♦ 
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R  E  G  V  L  A  R  I  V  M.  6  9  ^ 

lurh  ignorantia  an  cxcufentur  ramtA^o-  canonps fi qupt fnxdeme ,^<r- 

*  MonialeS,  ncincurrantcx-  ^■'^rmvMhgarctHr^qiiodfficomrauor 

Z  communicationcm  admit-  T^rDotUrnaf.  muUcrcsdcfcm,cx- 

y.  tcndoadprofcaioncmintra  cuwfanotcrtumtrtrci.  fbjhu.tmii 

annum  approbationis.  Mc?:dtcamium  miilum  cjjc  udmttten- 

D  E  C  I  S.   D  C  X  L  V I.  dum  ad  profcfioncm .im e .innut/i proha 
T  N  cafu  mihi  propofito  rcfpondi  ^o<^  tanquam  notoi  tuiu  ,  ,son 

1  nccatiuc  cx  rcgufi  iuris  ignoran-  f ''^f  >     ««^-  P^^  J^I^-  & 

tum  iuris  ncmmcm  cxcufaicvulga-  c.i.dcpojlttI.pri/atScrtl;.  tn ?. 

lis  iuribus,  quod  proccdit  ncdum  i-  ^«'"1''  ntat.accuj.pcjf  Hocau. 


gnorantia  iuris  naturalis,vctum  po-  tcmfutt  tgmramta  ^  ncglt^cmta^o^uk 
ntiuiiuris,c.quodlicitisi6.dift.cap.  tnduat  mortalcJ.i  of  tncap  ca^..a 
cum  illoium  dc  fent.  cxcom.  cap.  'jf- Archtd.Anch.^r.tn  c.ude  o^.ct^ 
curfus  i6.q.i.  & ita  tcnuit  Rota  in  v-  ^^*^'*^' '^**^  'W^' 

na  profcirionis  4.  Aprilis  i^+r.  coram  lo.&apana  corportsaJftti,u.u  vt  vuU 
loinnc  Paulo,  cuius  vcrba  funt ,  vi-  t.fcxplagts,  C.  adt 

j^j-^p^  .   ^  Ittl.dcplag.cumalits^fcustamencjli^ 

'  In  cAdcm  caufa  Falcnttn,  nu  itatis  adpa.Bart.tn  l.tuflc  poftdctf  dc  acql 
profC^tomsJfcciaturc.y:  partc  monta-  foJl'  &  propfr  cu.pampotcjt  ccnfuari, 
ltHm\  nHllamtncurrtJfc JusScnfoncm,  c.ncmo.c.nHlltiSxo.ci.ii  ncCcxctfJarcpo^ 
qutA  mulurcs  inrts  tgnoramia  c.xcu-  nttt optn.Pctrt  dc/ai..^.dtjh,}.^.  i.c 
fat,o-m>nkibucrumammum  dolofum:   ^'G^  Stiucfirin.   tnvcrbordt^to.  f.^^^ 
cxpnrtc  autcm  comrart.i  c.ts  ommmo-  vcrf^.qu^rttur.-vbt  dtcum  ,  quod  mo. 
do  incurrtjfcfuihcnfor^c^tjundubtum  rttalcs  fratrum  frtdtcatouun  non 
4t,AprtitsxsA^.fLPD'Io.  Patdocau-  fa»t  Mcndtcames,&  pojjum  tnjraan- 
fam  proponcme  an  montalcs  habtta  tm         probattonts  rcctpt  ad  projcftone, 
lexittmam  caufam  cxcufattonis'  ettam  ^*tod  ,dcm  tcnct  Archtep.  tior.  wjkd 
auodadmtfcrtmBcatrtccm  adprofe(fo-  famma,  qutapotttu  tjfont  confulcndr 
neminfra  annum  probattonis.&tncut-  CanontJU^c^uam  7  hcotoo  t,vt  not.  An: 
rcrii  Jii(penfoncm,  dc  quatn  ca.nonfi-  char.indtjpHt.tnctp.Amuj.  &  modcr-^, 
ium.  Futt  tcmum  &  conLittJhm  ptro-  ^ff^orts     cr  vltra  tn  d.c.non potejfj' 
mnes,i}uod  non  pojfnt  c.xctftrt  mouia-  ^**od  td.mproc  cdat  tn  momaiibus^te^^ 
[esquintncnrr^rtm  fuffcnfonem,qum       Lapjtllcgat.  y,.n.^K.glof  DD.  iri 
debucrum  confulcre p.  ritlorcs ,  cr  Ca-  ciem.udc  rc^ttl.cr  Itcetoptmoma^ijln  . 
noniflM  cuTneJfcnt  tn  ioco,vbi  erai  ma-  'Ar«/f  r  tHdtcem  apana  ,jci]n:  nao  ctM 
gna copta  ,uri  ^.rttorHm:y-ratio:ijiiia  optmonem^vt  dtctt  Anganl.tcrmtnat. 
t£norantianoncx(ufat,£juandoadfunt  C.defruJ.C/^  itt.cxpcriJ.Abb.tnc.  i.de 
perttt.rcs,qut  co^fuiam  tmpcrttts ,  ad  pojhl.prxlai.&  tdco  fc  vidcrctur  pofe 
notan  l.ieics  facrnttJfimA  Cde  te^ih.&  t-xcufart  monuics^Jeejttcndo  opfmunem  '- 
tnc,\Je conf,iy0:  tnreg.i^noramta  I^oUorisfnt  Oydfntf^tahtcnjutt  dtitu^ 
drreg.iurJn  6.&  cdrhimncs DoBorcs,  qt*od  tn  hoc  cajit  Canont^s.  dcbtba/itdi^ 
in  d.c.non  fofum  tcficant ,  quod  iex.ille '  ct  Magiprt,eiutJi(^rperttt,&DD  noft 
tnd.c.tanorantta ,  extendaturad  mo-  autem  T hcoiogi,&jtc  toltuurtd,  qucd 


Htd 

notttta 


nUiesft  talts  cxcttfatto  ad^nuteretury  dtcttur.quandoeiHt^tenetktadaitq 
vtiijke  reg.d.caa^tiorantta  reddcretur'  Jactendumftb  ccrta  pacnajoiia  noti 
'  ^  $iuJifiA,qHiafemp<r  aHe^arttHr t^nt^  fttrjfHjtttf  ,fedrecpttntHr  tniim^a(i9 


€U  *   '       P  k  A  X  1  S  ' 

ob verum  caloicm  dclidlum  parra-  DECIS.  DCXXXV, 

runcfccundumlal.in  cirac.  l.  li  hlii,  ' 
^  Quivoluir,  qnodqui  calorc  iracun-  "O  E^podi  ncgatiuc  ,cx  rcgula  vul- 

dijeDoum   ,  vcl  Virgincm  publicc  Xxgaca -,  mris  ignoramiam  ncmi-» 

bl.irphcmat,dcbct  micius  puniri,ncc  nemcxcufarc^l.error.C.de  iur.S^faft. 

habcr  runc loami  nocna ,  c.i.dc  ma-  ignor.&  c.ignorantia,de reg.iur.  lib. 
f  lcd.fccimdum  Archid.inca.quidcr-  6.quoniam  icire  iura  quilibct  tcnc- 
\       go  circ.ihn.i?.q.^.  allcgarira  tenerc  tur,l.  lcgcsCde  lcg. 

Gotfredumind.cap.i.  vbiPanorm.     Im6  mrisignoranria  didtur  du- 
7  Sc  Anan.hmitancnilicx  iniulla  cau-  bioprocuilata  culpa, vtper Alcxan. 

faelTcr  prouocatuspuca  cx  amilfio-  confy^.col.i.vol.^.Barr.in  1.  quod 

nc  pccunix  fa<fta  in  ludo>d.  cap.  inc-  Nerua  col.ij.tf.depor.Riminald.iun. 

briauciunr,n.q.!.facit  ,  quodnotat  confil^S^.  Annus  nu.io.vol.  5.  Bcr- 

Panorm.in  c.i.m  1  not.de  his,  quih-  tran.conlil.iyS. 

liosoccid.Vndc  Zcncd.his  vfus  hic-     In  tantum,  quod  ftatutaligant  e- 

rit  vcrbis,non  incidcre  hodic  m  pcr-  tiarh  ignorantcs  polt  duos  menfes  a 

nas  S.icr.Conc.Tridcnr.in  c.ip.illos,  die  publicationis,  vt  dixerunt  Abb. 

qui  calore  iracundice  fc  inuitarcnr  Dec.Bero.num.49.&  &ali)om- 

ad  ducllum,&incontincnti  acccdc-  ncs  vniucrfahterin  c.  coguofccmes 

rcntadahqucmlocum ,  ibique  di-  dcconftir. 

micarcnt,quiacalis  pugnanondi-  Ncc  ignorantia"*regnlaitimexcu-= 
cirurdelibcratai  quod  fccuscft  di-  fatomnes  licut  igooranria  cxtraua- 
ccmium,quandocxanimodehbcra-  ganrium,vttradit  Abb.&alijomnes 
to  adcamaccedcrcnr ,  hccr  abfquc  inc.paftoralisdc  hdeinftrymcnt.  & 
patrino,ncc  in  campo  franco,  tunc  Bald.in  c.ex  caufis  de  re  iudic.  Rimi- 
cnimcosincurrcrc  in  didaspcenas  nald.lun.confil.^tfi.proponitur  nu- 
concludir  rquarc  cum  calor  iracun-  3.&(^i.vol.4. 
dirjvr  fupradiximus,minuat  pa*-  Id  tantum,qnodignorarrtiaiuris 
namdfMi^vcIfaciaradum  ,  ac  fi  quoadfruaus  mimme  gentmm  c6- 
non  clfcf  fadlusjfit  quod  prouocario  fticeiir  aliqucm  in  malahdc  Bart.  m 
ad  ducUumcxcalorc  iracundra:  o-  I  hxrcdem  ff.dc  his^uibus  vt  indig. 
pcrctur  vr  prouocans  non  incurrat  &inl.li  fuT.in  princft.  dc  vfu.  Mc- 
cxc6mniunicationcm.  noch.conf  ii^.numero  44.V0I.  f  lo. 

Andr.Dy.&  Philipp.Fianch.  num.i. 
S  V  M  M  A  R 1  V  M.  in  capit.  quiconrra  cxrra  dc  reg;  iuc 

in  6inam  ignorantia  iuris  caular  prx» 
1  /ufu  igmrdfjriA  ntmtnem  txcujkt.  ■  fomptam  malam  hdcm ,  DoCk,  conL 
iJuriitonorantta  dtcttut  Uta  culpa.  ijc  .nu.c. 

}  StHtMdifojiduos  menfcs  li^amettMtn     Er  tanto  magis  ignoraniia  ipfa  iu- 
tgnorAntes.  risnon  excufac,  quanto  quod  quis 

4  J^vrantia  r6gtdarum  nofiomnes  eX'  potucrit  conftilerc  pcririorcs,  idquc 
cujat*  ahtcrnonegit,vipct  Glotl.Alcx.Iaf. 

&Dec.  &ahosvrrifoi'miter  omncj 
An-icnorantia Bulle  Clcmcnt  «g^orantia C.quiadmit. at- 

-^11»«.,^.,^,.«.^..^«^;^        tamcnignoraritia  iurisexculat.  vbt 
'  j     11-  flolusrequiritur,vt  per  Angel.in  l.li 

pocpa'<lucUi.  •  •  ouisidquodfr;dciunfdi(a.omn.iu. 

aic/ 
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-VARIARVM  D 

dic  Dec.conlll.6o4.col.i.confil.  ^o^. 
&  66j.n\im.6.qaibas  in  locis  vna  li- 
mulcumRuin.con(il.i}.libr.  i.  con- 
fulucrepro  Ducc  GrauiniE,eum  non 
ccncri  popna  criminh  Ixlx  Maiefta- 
tis  vcl  alu,licc£  rumpfcrit  armacum 
inimicis  Cxlarc;?  Maicllatis  contra 
Terras  iplius^cxcjuo  doJus,  quicre- 
dideric  iibi  idlicuiiTe  ,quoniamli- 
ccriam  tunc  habebat  Viccregis  Re- 
^ni  componcndi  fe  cum  inimicisi- 
piispro  Itatu  fuo  recuperando:prouc 
in  cafu  limili  in  caufa  Syndicatorum 
ciuicarisCanuhj,  dum  cradabatur 
dcpoMia  inairfapcreos  in  arttando 
Capitanco  ry^^^^icando  ccrminum 
Rcgix  pragmaticjc  ,ica  cxtititiudi- 
catum  in  Sacra  Rcgia  Audiencia 
Prouincix  Tcrra;  Bari ,  iub  die  lo.Ia- 
ijuarij  1589.  alliilcntc  cuncinea Au- 
dicoic  Viu.  prout  ipkmecj(^^i(CLn 
dcciUua  i^j.lib.i..,     ,      Hl^>,  r.t. 

S  Y  M  M  A  B.  I  V  M.    r_    .  ; 

1  BsrrHurij  dicMttur  vii es  pcrfiru,  ^ 
LxS/nUm  dtcttur  tdomui  tcjltsMfMo 
proprto. 

^  3  Nu»cto  de faUo  propr$9  tutfi  credttur 

Cuiforibus  Cur.  Archicpill  an 
(it  credcndum  dc  violen- 
tia,&:  vci  bc!  ibus  ipfis  il- 
latis  in  capicndis  dc- 

linqucnci-» 
*  bus. 

DECIS.  DCXXXVI. 

DVbicationem  Iracicbac  pioopi 
nione  negaciua ,  quodcum  bir- 
ruarij  communitcr  apud  omnes  re- 
pucaci  finc  infames :  ^huiufmodi  e- 
xercitio,vc  plurimum,non  nili  vililH 
mi,6c  omni  vitiorum  genere  afpcrli 
appUccncur,vc  nocum  eft ,  &  in  fpe- 
cic  raipferunc  Bald.m  l.lin.in  S.q.C. 


ECISIONVM.  6Si 

decdi.diui  Adria.  collen.  poftnura. 
47.idem  Bal.Salic.&:  Inn.  in  locis  re- 
lacis  per  Bero.q.S^.num.i.Aufrer.dc 
reprobac.cclk. num.ii.vcrf.  birruarius  • 
inprinc.  Clarusinpra^t.crim.iT.fin. 
quacft.  -.vcrfic.habcs  igitur  in  fin.  6c 
alij  plcriquc  pcr  nos  allcgandi  Do- 
dorcs ,  maximc,  ad  condcmiian- 
dum,rccundum  Mart.in  voto  So.nu. 
6.&C  Gramm.in  voto  ii.numc.i.Bo- 
ro.in  q.84.num.i.Iorcph.Lud.indc- 
ci{.Roc.Lucenr.i.num.3.Mal"card.dc 
probac.conclulliy^.in  princ.  volum. 
i.Viu.indec.ij^num.  6.  larillimc  o- 
mnium  Farinac.  inticul.  dc  oppolit, 
concra  ccftcs  qud:ft,^7.art.  n.  nu.  570. 
cumlcquent.  >r-;^, 

Iccm  diccbacur  prcFatis  ciu-roribus  * 
miuimc  crcdcndum,  vci  deponenti- 
bus  in  caulapropria  ,  l.  nullus  ft*.  dc 
teftibus.  Vndc  Bai t.ia  cura car- 
nis  adfincm  ff.dc  oftic.  urxf.vib.vo- 
luic  non  crcdi  nuncio  Je  fado  alic-  ^ 
no,puta,  quodwlis  commifriitho- 
micidiuni,nifi  alias  affcrac  probr  tio- 
ncs ,  idem  in  cjicdu  tcnct  AfiL  zt.  in 
conftit.Rc^.hb.i.rubr. io.de  his,  qui 
hdciullbr.darc  pofT.in^J.nocab.num. 
jo.verlic.  ampliusqu^ro  prodccU- 
racionc,  vbi  inquic  primo  quod  non 
fufticic  probarc  crimcn  pcr  iftos  ca- 
pienccs  ,  quiaiuntloco  accufaco- 
rum,  qui  non  pofiunt  cfte  ccftcs  ,  &c 
quiavidcncur  dcponerc  in  caulam 
uiam. 

Ecquodnon  habcancurproincc- 
gris  ccftibusjlequicur  Bcrcaz.  in  ad- 
dic.ad  confil.crimin.fui  pacris  conlil. 
ii9.incip.repccicus,in  addic.  fub  Ucc- 
raA.in  vcrfic.lcd  quxftio  cft,vbi  cx- 
ceros  rcfcrt,&:  cft  didkum  Barc.inex- 
crauag.ad  rcprimcndum  in  vcrb.per 
nuncium  in  hn.fub  numcro  10.  ncc 
diftcncirc  videcur  Clar.crad:.  crim.q. 
3.fub  num.x.Cabail.rcfoLcrimia.ca- 
fu  ii6. 

Cxccrum  fupradi<a:is  minimc  fuf- 
R  r  rr  ij 


frt^tibuS)Contrariiifii  fuic  refolit^  ^  ' 

tSm^tMtjisUkm  SvMMAKtYM. 

tubimMitii3*6mli'cur  in  his 

'  *  conim  ofHcium  pertincnt^ad  tcx.  in  i  Perfind  eligtMUi»  conflitmiont  Sj* 

c.cum  raran ,    in  c.ipit.  ad  audicn-  nodiqH.ts  quatitatesdcheAm  habere, 

nam  dc  rclcripc.  Mciioch.dc  arbitr.  vt  fatisfi.tt  menti  CotKil.Tridon. 

iud.cad  iiz.num.1.  Nat.  coniil.  170.  i  Qimmct  ccclejix  Colle£tat£  an  ^cllint 

num.6.Vulp.con(ri.58.Berraz.  fUius  tligi  pro  Symdo  conjlttHendo ,  &r« 

(^tftt^;  ^19.  ^btl^  propriis  tenOifiH  negiithut  ^ddmmineriti^afmmtrJ^ 

'  q«od^itO»dcndumiitde  ▼iole^ia  0^4. 

Scverbcribus  ipfisiilatis  ,  videndi  ^CemrMrkmttmttmilEteiftxtrikiu^ 

(ttntGuid.Pap.indec.(rz5.  rcfcfeAs  ^Mfttm  mmL^.j^  9, 
iuxtahanc opinionem  fiii(Te  iudi- 


catum  in  Curia  Tholoi.m.i ,  &:  p.m- 


Canonid  Ecclefis  CoUegiatjp 

t«'dc'i^UmrcicrtKou  "lu^  •       poffint  COnftiClli -illSiw 


Snpiadi^  addebahir,  quod ' 
ltiirClar.ffin.qaxft.8.nu.i.dC4uod  •    DfiCIS.  0CXXXVIL  < 
ante  eam  vohiic  Com.in  conC  ii7Jn 

princip.volum.i.  vbi  loqucns  in  rixa  T7  Xtat  fincitum  in  Conc.  Tridcnt 
interquofdam  cum  pcrcullionibus,  X-vcap.io.fcfl.i^.  dc  rcform. -quod 
&vulncribus  no^is  tcmporc,fcquu-  in  Synodahbus  conlbrurionibus  li- 
tafupcr  birruarij,dumdepofuenint  ganturDcrfbn;  (juj:  habeant  (juaii- 
dicit,qiiodyeeciilliteftes » vtiviles»  uccs  M  di^^oficientii»  coafttcutio- 
90a  tecipitncttr,camen  ez  <pio  delf-  nisBoaifiwti  VIlLquter^ftraca  ce- 
ftnm  eftperpetratum  de  no Ae  »  ex  pericurin  («Lftatutum  de  rdcript.  in 
aao veri&muiternon  intentenerunt  <>•  quibus  caufxtn  parribus  delegari 
ali«:  perfona:,prob.int,vcl  falrem  fa-  pomnt  quacqualitarcs  funt  vtlintitr 
ciunr :  Kiiciuin  ad  torcuram  ,  (cqui-  dignitate  &  perlonatum  hnbeanr, 
Lur  FoUcr.in  prax.  part.  z.  verlic.  in  aut  canonicatum  in  Cathcdrah,qua 
fragonci  crimine,  immoCtacin  diipolitioneftancequteiicur,  air ca^ 
coniil. 4;.namep.  aa.Toluic,pn<atas  nonid  ficdefic  ooUegim  ii  id  ail 
pcrfonasadmittiin  ceftesina^tibns,-  inmlpoffiiit»  &dalKimi  mihifacie- 
in  qoilDasipii inceraeneiint  ,'fialio  bat» qnodinra loqucntia  dc  canoni- 
nonlaborantvttio,qttimqaodfiiir  co  inselligcnda  funtdcpropric-At 
bircu.^.ri).  vericanonicis  ,  quaics  (unrqniin- 

Qu£  omnia  ma^^is  nroccdiinr ,  ac  (eruiuntccclcn^Cathcdraii  Arram. 
locum  iibi  vcruiicciit  mcuribribus  in  copiil.(»o.numero  7.  Balb.coniil. 
Cnr.Arcliicpifcop.  .inquibns  ceir  50.nnnk4.RHbe.conni,ip.numer.7. 
iatydIitasiiiptaco|iwxaca,<fcttm  AcieqiAlbatixoniil.i^.naaa^^.  «4^7. 
iintclerid  ,  '6einter-  ecdHiafticac  Vndeten:.iflr<Jbtatlimdetcfcnpr. 
peBfonasconnumerentur,  propter  volens,<]oodcau(ffnone0mmitta^ 

ea  pluries  cenfuit  Curia  Archic-     tur  nifi  pcrfonjc  in  dignitatc  conftt- 
pifcoD.  cis  cifc   crc^cndum       tut;c,ampliatur  vt  proccdir  quoque 
falicm  ^quo  adfc-   -  in  canonias  ecclciix  Catlicdralis 

dendnra  indir  .  •  tancam,non  inaliis,vtper  Acini.  de- 

ottia.  .gnflTiirdedCfc^iefaipt.  i8i.CapB> 

taqnen. 
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taqocn.in  dcc.94.par.i.  "      •  .  .  ■ 

4  Secundotaciebat  glor.pvo^adem      DECIS.  DCXXXVIII. 
Oftiifone«d;^ir.ftanitumiii'V€tb.  - 

«uidain  dc  xeicript.vbi  rolum  cano-  Via  per  Curiam  Bitontioam 
^ois '£cdcfiiB  Xathedralis  csMtx  V^fiiic^ttiboiiianiprohibitu,ac 
conmHtli  pofllint,igirurnon  aliis.     marrimonium  conrrnhcrcnt ,  cx  co^ 

5  Csetetum fapradidis  minime  fuf-  quod  nccquidcm  icicbanc  Parcr  no- 
frngantibus, contraiium  dixiexplu-  llcr,  &  Auc  Mariarhabucrunr  illi  rc- 
nbus.  carfura  ad  Mctropolttanam  Barcn- 

' '  Tinh  f  r  nn  6 ,  quit  in  ecdefia  Col-  (em  :  qoa  dt  re  coiifiilnu  cgo  ab  A«> 
legiAta4olent  aileffis  Canonidob*  loyfiolefiialdo  Equite  prxdaiiiE. 
tiaentes<iignitatem  ,  &Concgiata  mo,runcibi  Locumrcncnrc,  &fira- 
dkinir^llbque  habcFO  in  fe  digni-  tre  Archiepifcopi  ,  refpondipCffiif- 
tatem>TCpccSetapllin4ed£ia.par-  frafcripra,  vidclicct  firmifllmnm  cf- 
tcT.  "      fe  conclurioncm,matrirrion:j prohi-  * 

7     Tum  kcnndo,  quia Canonid ec-  bitionem  rcgulanter  non  dlc  indu- 
clefi£  Collcgiatxtn  nontiullis  ^aui-  cendam,iiiiiin  cafibus  e  iui c  cxpicf' 
pollcntCanonicis  ecdefic  Catne-  fis/econMtt)taldinca.ex  publico, 
jffdiStTt per  cimdem Seiapliin  dcc.  ii^.7.de  €dii»Br£coniug.  qucm  &- 
jti5.&iM^.  quiturTurrertusconr9o.vol.i.]y[jii«> 
•      Tumdcnique  ,   quiafecundum   2arinseonri<J.n.tf.&  cumimercar^ 
Gemin.in  c.nuUus  nume.^J.dc  elccV.  mina,  inquibus  dilucidatur  impedi- 
quilibcr  cauf.E  committi  poflunt  nuntamatnnionij,vt  rimr,frrcv,f*/;- 
pcilonis  habcatibus  diguitaiem, li-  dttto^fjetutn^ccT^nMio^crufun^Scc.non. 
oeciintcztraCaihedralem,vtvoluit  cxtct  huiufmodi^fcilicctilloru,  (^ui 
ocKxjue  gloCiad.  c.nttllas;prettt  yir  ncfdunc rccitare  Pacer  nofter  dcA^  ^ 
demusin  prioi&us,  &  Guardianis  lljlHjB^giPagprohibcri  non  dcber.  '  . 
rcgularium,ad  tcx.in  clcm.&:  fi  prin-       kem  diceb.im ,  cpiod  ctim  cadfa 
•  cipalis  de  refcript^lcxJnc.quain-  "marrimonialis  firl^uorabiUs ,  l.i.rf". 
.  uis de  ycxb.Ugnif.  •  '{vlnriUAbi,ImereftretpHl;/tcxMHlic- 

rescfJcdotiir.ii\,h\ciz  cu5.Tcx.inc\cm.  ' 
■    SvMMAaiyM*"  dif|>cndioiamdciud.IkTo.inc.exli-  ' 

li*lWiam;ft7»*kitffciegrcftit.&  di- 
Pid^i  ctr^flili&te Jb628.par.  1.  qtacfd  adeo  4 

xMmrmtamm  nmfotefldutfrchi-  «lifamatriroonialis  cft  feuoraKiii  • 
'kkmnmfinLtsfihm.kmr$  tMfrtf  «uod  indubio  pro  ipfa  iitindittMi^ 
fi'*  onm,&:)dco  pr^tlatus  Epifcopusnul  * 

^jCmtfr  tnmrtmQmdiis  cji  faHorAhtlis,  lo  modo  runiadidtam  prohibid^ 
Jlmflmmm»,^  •    ncm  taccrc  potciar 


longiog.  fupcr  ncgorijs  Epilcopo 
lum  bis,atquc  iterum  fucrit  inliibi 


/"V  mm  bis.atauc  itenim  hirnr  inhiKi- 


tum  Epi(coprs  ne  prohibcanfvolcn^ 
1     n  i\       c    tibusmattimoniacontrahcrc,  prar* 

Jgnoran t ibus  Pater  noftcr ,  &:  ^^^^,^ ^^intfdm^t DcanLm 

AucMnriaanpoJIitifttcrcil-  Chriftianam,vtinannor5«8.fcripfic: 
ci  mattiffiQuium.  '     ^     BpHcogp  Gallipolcnfi ,  &  itciumin 

Krti  iij  ' 
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aniio  1589.18.  Augufti  EpifcopoCa-  tttr,qQO(iezifteiitefiip(a(Ii^caii&» 

ucnil ,  Sz  tandem  inaiino  lipo.  id.  fAui.isel&t  p(ais(iiJiicfli(ia »  comit* 
Aug  ifkicadcmSac.Congreg.  rcfcri-  gyilaiitcrnon  commitcatur  iiiiealr 
pliccidcm  Rpifcopo  dc  G.ilHpolis,  qua  caufa,ATmon  con(il.7V.nahi.l|» 
igimr iicquc  ignorancibus  dicctc Pa-  Corn.conhl.ii^.numcro T.volum.^- 
tcr  nortcr,&:  Auc  Maria.  Roland.conlil.jS.immcro  39.V0IU.  i- 

Dcniquc  diccbam  per  argutncn-  &Roc.diucr[I  rcfcicns  ua  dcafum  • 
tamdnsu#ricate  Eattonisyquialiex-  io  dep£iii.pan»i« 
coromimicapspenniiram  eftroatrir-    $e6un<i6  ,  quia  nipradidamuta- .  | 
momumcontrabere»adtex.incapic  tionetcporis  inccrfuic  quogucdo- 
iignihcaili de  co,qui  duxicin matri-  Ius,quodeft  vnumdere<mi&sfiib- 
mon.Couarr.dc  matnnion.i.  part.  c.  ftancialibus,Yr  talfitas  commitratur. 
^J.num.^.  Vm.dccil".  90.  igicur  tanco  l.ncc  cxcmpium  C.  ad.  l.CorncL  dc 
inagis  poirunc  coucrahctc  matrimo-  falf.  Clar.  aui  dicir  communcmia^ 
niu> qut  oe(ciant ccdtare Patcr no-  fid(am vcrLcxculatur  aurcm. 
fta:,&  Aue  Maiita^t  luec lalua»  S(c    Oenique  dicebatoc^  quoquc  ad  4 

cfle  etiam  parcis  pr^iodtdum,  &  co* 
SVMMAB.IVM.  iieouenter  omnia  cria rcquiftta  ae* 

.  '  ccllaria  ad  commicccndimi  .-^aUnm 

I  Facit  <^:cu%.  1  ciii ctt  dolum,mucacio  vcricatis ,  5c 

i  Ex  tnHt(%ttot:i  tcmforu  tn rcnciutio-  quod  altcri  noccac ,  vel  noccrc  pof-  . 
-  nea^hxyiptodcMtmtndnirfalJi-  lic.  AiMicl:.dccif.vlHm.numcro  8.  &< 
'  tM  MUMCti>imrtrUmm^&  4-     iJ.CephaLcon£i}o.num.  8.  conCfi^. 
I  ComrarumM^AMCUHr  decifum.       numeror44.voiaffl4A  BeRisE.coii. 
^rtfm^fitpMJtiri  deftlfiqMire'  fil.yi.numcro  ?i.volu.i.  &fccundum 
.  tfiiramnr,   .    .  Cairad.<kciitaio.dcpcfben(L  fidfi. 

Mutarctcmpiis  dataJ  in  apo  ^-^^q««Wu4idocoaH^ 

. .  f  ha,an  committatur  fol-    .     C?ccrum  fupradiftis  mimmc  fuf-  j 
(bm.  -     itagantibus  contrarium  fuic  deci* 

:  AimineademCariA^namfiiichabi- 
D£CIS.  DCXXXIX.  tamproabipbKo>muutioiiemtem- 

porisdat^  non  inducere  faknro, 

F Vitdubitatum  in  Cur.  Archiep.  ftantequod  apparebac  de  vcriratc 
Ncapol.num.circt conftitucndus  folutionis,&:cuam,  quia dcbctiurai 
quidam  clcricus  lupcr  qucrda  talfi  prarfumptio  mutationcm  fuillc  fa- 
contra  ipfum  propolita, cx  co,quod  dliam  pouus  ob  obliuioncm  ,  quam 
intenouacione^pocbs  noappofiiit  dacaopera  ,  &doloexreguiaiuhs, 
prtmum  tempus  dat^' £blatio9is,icd  quod  porius  pr^fumvuroblinioyqtta 
tc mp us  reoouatioDis :  &  dubium  fa-  lalfi^as  Grammat.dcci£((o4iainer.i|. 
qiebat  profollitatc,primo,quia  adc-  cum  falfitas  in  dubio  non  pracfiuna- 
rat  cauia,proptcr  quam  potcrat  prq-  tur,fccundum  Bald.in  confiUj. vo-^ 
fumi  falfitas.vidcljccc.  quxa  fi  appo-  lum.i.Caputaquen.dccifio  4!  par.  2. 
ttcict  tciupus datasfolurionis, ei  ni-  )U idco  intcrprctatio  facicnda  cll:, vt  ' 
hiifuftiagairct  circaverifu^itionem  talfum  non  lit  commiflum  Raudcn- 
poUcflbtii  in  cauft  benchcuU  in  fisdeApalogi$.cap,3Lnumc.  ii.&fc- 
Cur.Roroan.pendenic, vnde  fequi-  cundamDecin  conC  175.  poans  d«- 

*     •  T)ct 
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Wc  inhac  Imateha  .  prxfliHMcor,  Ao  rcgula  de  ■tricnnali  iuffra* 

•  quam malimi vyfdici  (bkc  in  noca»         gccur  in  gratia  fub- 
rftt:iiiqiiocriorpofias,quamfiyif  rcpcitia.         '  ' 
tasixKerptccaturj  Gramm.  dedfiotk  ^ 
6o.numcr.r;.Franc.March.cicci('t4i.             DECIS.  DCXL. 
Bocr.dccir.ii6.  6\.idcm  Marc.  dccif.  *•  .•  . 

;  173.Gu1d.Pap.lh1gular.11;.  quodh-  n  Efpondincgatiui  ,  c»  4uo- 
niitatiorephXudouw;uiui.dcci£  ij.  l^' bus.  s 
Huil  in  I  lifiiiiili  liMifthiiT  rnn  Tum  piim9,cym  ptiaclpium  iit  i 
.  fi«iMlmpaitfetjAc^porius  in  prx-  viciofum,  coni^qoenttr  tcmporis. 
fiico  rcnouatorc  apochacdigbcbac  ipatio  firmaii  non  poieft ,  vulgatii. 
pttrfonii  inconfidcratie ,  qu.im  tc-  iuribus. 

mcrita^,Gomez  Lcodccif  zi.  maxi-      Tum  fecundcquia  fubicptio  vi-  i 
mc,c]uiacrac  pcrlonahmplcx,  S:  i-  tiatgratiam  ip(oiuic,c.adauies  c. 
gnara,propicrca  cxcuiaiiuuin  ,  ad  coiifticucuscumaliisdeie(cript.cap. 
tcxt.iai4.Co4.  dcincerdid.  fuaiia-  fimotuproprio  dc  prabend. .  in 
mgn  X' j     -«.^^^"^^  cleniea^i.eod.fi^ibi,^r4ttii4miMw^ 
IteflidfailMMlSlquod&nadcflct  iM«^»&cquamuisrcicrifUiioaDilr 
f^lllta$,.tMriilEKWMtAlbnt^  opccxcepcionis,gloir.fin.inc.adau-. 
ftancialibuSjCum^N-t  fuprn  dixi ,  non  dicntiam  i.  dcrcrcripc.  6c  ibi  Abb.. 
apparebattiiiflc  mutatam  quantiia-  numero  i^.Fchn.coof.ii.  comm. 
tcm  l"olutioni!i,idco  non  poieratpu-  pldrad.conr.xv7.auuin.z8.  Kcbuflf. 
niri  paena  talh  cx  rcg.iuds,  i  quod  vt  m  prax.tir.dc  diffcrcAt.  intvc, leifcri- 
6  ^uis<le  HiUb  punin  polTIc,  neccflc  ptagrat.6ctu(titJinmerxNaMiarr.  in- 
eft^um fuide  cdihmiflnm  fupcr.  c..li9a«ndodercrcripc.pr«lud..Dit> 
te  principali',  fupcrquo  Conulbt  dac.Perezin  l.i.ticu.Ub.^  ordin«  q# . 
Ibbliblltiine^^pnincipsiis,  ,pro*  S.&^Menoch.  dcarbitrar.lib.i.ca- 

J)cer  qiBod.|»sindpaliccrexaminatur:  fu  zoi.num.i.CfH:  3.&  a  numcr.!^.  Fari-  , 
ecus  (iii>eraliis,rupcrc]uibus  mcn-  nac.in  ptax.'..part.q.^.num.4(?.TulV  . 

*  cicns,  noapoteftidaitaUum  cora-  cul.concl,7iidic.S,Siculusinc.C9CC- 
miii(rc.Grarom.decii.  43.  numyero  4.  xam.de rcrctipi.niimer<6.Sancbcz  de 
9l  decifio.tf6.nnmer.itf jmmo  hic  e-  matrim Jibro  8.difput.  11.  in  5.  &  al ij 
tiani  fiadefe  dok»;cBm  lic  in  oc  plurcs,Caput9q.dccifion.  ii3.part.j^ . 
modica,  ium  coraminitur  falfum,  .&  funtali^infiQicx  dccjf.  Rotxim- 
Crp.uerr.confii.4^.num.ii.  cumfal-  pcci&Amanufaiptsadhoc. 

fum  doio  commifTum  non  pn^fu- 

matur  ,  quando  dc  modica  vtilita-  '  Svl^ARiVM. 
re  agirur,Menoch.conril.(J8.  nuinc-  \  -  .  , 

roi8.volum.i.adco,qdodfii}fitatis'  iPefiiidiciMtefttfcftd^alu^tcjhsfii^ 
fii(p|doce(&tinremodicA',  idem  iertijdmfndueinonpopimt, 
Cf«JEiet.con£5^Jionittoi4.&confit.  tEcekfidfHdiubMuUmrinfredxcu 
..  7i.ntimeroitf.  dittefiikfu. 

S  y  M ii  A Ri  Y  M.   '       Didicicis  ceftificacis ,  an  Eccie» 

vOuod  ah  tnttto  el}  mtllHm^traclH  tcm'  poffitf  alioS  ^ftcS  f^pCf 

^sscnamvilcrcmnpotcfi.     :  •    Clfdcm  capitullS 

.  * Snkrtftie^tidt^ratidm  $ffi  im9.  ':  \       .  produccrc. 
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^pticSola  ad  dccrecamSdMHKUaijtic. 

MAxima  fuit  altercatio  in  Cu-  nemo  inuinis,glor.i.nuracr.9.  Co&a 
ria  Archiepifcop.  circA  fupra  deiui-.&  f.id:i  lcicnt.  ccnr.  i.  dift 
didumarriculum,  &proopinione  num.i.Iicec  fccundum  Panorm.  in  c. 
ncgaciua  diccbatur  cxcare  iuris  con-  diied^s  num.i.&  z.  de  ceil.cog.  pof- 
^UUloncm  gcncralcm,  dcfuinpcain  iint  cogi  (iipraiiidi  teftes  ab^ccle-'. 
excexinca.fratecmcatj$deteftibas,  fiafticoaiidep— cnciam ,  (e^vdtat 
^  vbicccipi  noil  p90tinc  teftes  fupet  Lazar.de  monicor.{ed*t.^  tf.atim« 
cirdemcapicuits,poft^«biicatas  ac-  iz.&feq.  quiavericas  noneftoccul-t 
Ccftariones  (iue in  primOjftucin  fc-  candajFranch.March.dccilmn.  1167 j 
cundo appcllanonis  iudicio  vercen-  parrci.&r  indccif  jSz.  parcc  i  GrafF. 
•  cur>clcmen. hn.de  ceftib.  vndc  ia  {f.  indecif.aureariibc.4.cap.8.niu».  ij.. 
quia  vero^n  Auchen.ac  tclUbusdil-  com.i.  '  , 

poniciur,qaod  ceAes  prodtttens ,  fi  CarcetttmibptadiAbauiiiciidfiif»  p 
edcttmciidadidicicnoaamiionpo-  fcagancibas«  ooBCiMiam£aic<lecb-  ' 
ceftpfodoAioncmfaccce^Cumdt-  (bmin  dida  Curia  Archiepifcop^ 
dta» cexcgettefaiitcr ,  loqoatur  non  nam  fliit  didom  Ecclefiam  efte  «u- 
dcbet  reftringi ,  fcu  hmicaii  in  ccclc-  diendam  pcr  viam  reftitucionis  ire 
fia,in  qiKi  potcll  vigcrc  cadem  (u-  ince^rum  adproduccndos  nouos  tc- 
fpicionis  rano,fcihcec  ,  fubornatio-  ftes  lupcrcifaem  articuUs  ,  6choc 
ai5,((icundum  Mvnf.  ceoc.  1.  obferu.  dumcaxac  pismiiracauix  cogmciQ- 

.35*nam*  2.  CtO*  ne  iupcc  ip^  Islione  >  6c  pcobailo* 
uagl.qaaeft.3f0.  nom,  A  Gabiiel  de*  iuimomimone,perdodtkliuioc.ia 
-  temi>as€oncl.ii.numer.ii.Hiiiceft  prophis  cerminis  loquenrem  in  ca^. 
.  cciam,quod  fi  pcndcnte  lice ,  moni-  aumcis  de in  intcg.rcftit.&  cum  hac 
coria  ab  ccclciKiftico  pubhcari  con-  quoque  opinionctranluiiirc  Rotam 
cingat,quotcmpotc  coram  fcculari  Romanam  tcttatur  Achil.  dcGralT 
iodiccfupec  cadem  matcria  lam  fic  .  indecillon.p.codcmtiiui.  cui 
pBl>licatusprocc(nis,5cdididcafin^  addoAfflidaadc*  : 

teftifiaiismoiiitotii  coriiun&boc-  dLuS^ 

« 


P  R  A- 


m 


Digitized  by  Google 


^8^ 


P  R  A  X  I  S 


R,EGVLARIVM  TAM 

^         VI  R  Q  R  V  M  ,  Cty  A 

.  mulieraai. 


i  ProhihitadonMiofte  pcr  alt^Hod  fia- 

tutum^fen  conjiitutionem  non  imtl- 
It^^ttur  prohibtra  donatio  remuntT 
.  raioriAxeddunr  ratio. 
±Appcllatipne  dotuititnis  nSvtnitifUy 
qHA  fit  ex  caitfi  rettmnerMitmif. 

Bulla  Clcmcnc.  VI II  prohi- 
bcns  Monialibus  facere  do- 
naciones  ,  quocaiu  Jocum 
non  hnbcr.  • :  *  . 

DECIS.  DCXLIL  . 

N  f.icVi  conrfngentia. 
dixijin  niiUam  noenam 
incurrilTe  qucdam  ob 

S^!»^  cra  fbrmam  confti? 


lucionis  tociicis  recordaciomsCle- 
men.  V I IL  quia  conftabat  cuiden- 
tcr  illa  ftiifle  data  bcnefaAoribus 
prarfari  M onafterii ,  prxferrim  Ad- 
uocaris ,  Procuracoribiis  ,  ac  Prote- 
cloribus,quare  fucccdit  rcL,nilaiuris, 
^oddonatiorcnuincracoria  non 
comprehendityr  fub  prohibirione, 
iekftattttoDrohibeme  quibufdam 
donarcvrfatiflim^pcr  lafon.  in  1. 
cx  hoc  iure  ff.dc  iuft.  &  iuf.  poft A- 
lexand.conril.45.col.<j.in  fin.  numc- 
lOjuYcriicjionobftac,  quod  ftacu- 


oim  volonM*  &^ecuiidum  AHmul 
in  confiLii.  volttin.  i.  appellatioQe 
donationis  nonvcnkiUa»qiMfic.ex 

caufaremuncrationis,  quia,vt  vo- 
iuit  Abb.mrubr.  dedonac.  dicitur 
pocius  compenfatio  ,  quam  vcia  do- 
natio.&icaVenuit  Rot^i  in  vna 
reUen.ipo|tt>{um  i^  Febniam  1^09. 
&  in  ipeeie  cpnftinitionts  Clemeofe; 
VII  I.de  qua  agimiis,noiuflun^  ica 
concliidicRodfecicqusft.  tegular. 
47.art.(*.pattc  z.exaddu(5tispcr  Na- 
uarr.in  capit.non  dicatis  ir.q.i.nura. 
if.comm.  i.veriic.  duodectmQ  iaUt* 
Cttrdereg)^. 

SVKUAllITir. 

iC^f^eemtfapropterfuam  fitdmui^ 

.fi9ifi4^'d9imt9,&mmnr,$,Atn» 

ptia^mtm.1. 

4  DonatiofaihtucUftA ,  vet  Mtttt^§m 

no  temporein^epttfMet  tacitam 

condntonem,Jt  in^rejfttt  H/i  ferfr» 
ueroMertt.  ^ 

Donata  Mooaftedo  antc  io* 
greffimi ,  an  fi  poft  ingrefiii 

.  .recefleriCjponin^  repccido- 
nata. 

DECIS.  DCXLIIL 

DVbitatum  fiiic  in  Curia  Ar- 
chi»iic.iupiafiipradi&am  ar- 
Sfff 
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ticuliim,nuiiquiddi£laclonauocel"-  41.Balb.dccH.114.  y 

ict^ik  dabitationem  facicbat  [jro  o-  S«pradidlis  acccdat ,  quod  omnis  4  - 

pmione  affirmaiiua,  quiaexquofu-  donacio  fada  Ecclefix  ,  vclMona*  » 

pradictadonatiovidctur  fada  ob  ftciiotcmporcingrcfrus,tacitamha- 

ingrcfllimMonallcrii,  vtcolligitur  bct  c6diiioncm,vt  daret,coibidem 

cx  proa-miodonarionis  ,  quoddc-  pcrlcucrantc  ,adinlhr  dotis,l.vniu 

notatcaufamlijialcm  ,  Aymon  con-  iJ.camautcm:C.  dc  rcivxoricEad^ 

iil.i^i.adfin.  vltra  quod  ciiam  in-  l.nupcrdcdotcpoddiuort.  reftitur. 

ftrumcnto  donationis  dicitur,qt»od  iic  clcrico  rcccdcnic  quocunqu^r 

donat,  quia  intcnditingrcdi  in  rcli-  modo,icftituiiur  ci  fua ^fidcminV 

gioncm,qu.uc  ipfa  reccdentc,  vidc-  Monacho,  vtiUatranstcrat  fccundo 

tur  ceflare  c.iuram  donacionis,  &  el-  Monaftcrio^ad  quod  ttanfit. 
fe  locumrcuocationi  ,  obcaufam 

non  fcquutam.    Ita  in  fpccic  doiia-  *'          S  v  m  m  a  R  i  V  M. 

tionisob  caulam  ingreirus  conclu-  x  Dclttlumcommittu  OHdtem  Confef-  ' 

dit  Natta  conf  i8c.  numcro    verllc.  y7o/;ri jideliHm ah fque  approbationt ,  ' 

quod  ctiam  finc  aliquo  nadlo,  Dec.  Ordtturij. 

confil.8(j.vifo  pundo  col.^nnmcr.^.  1  Reddttw  hnhu  conchifo^is  ratio^c^  \  •' 

verfic.&  ifta  donatioSoc.   conl.iS^.  mtiuUllaflmilidaddtiCHmHr.        4  - 

cleginternumcr.^.col.j.  vcrlic.  po-  ^Omnes  antmAfuntfub  fotepAte,  & 

ftrcmo,quiamph.ir,  maximc  quan-  protecltone  hpifcopt.  • 
dofumusin  donationc  m.ignajVt  cft 

ifta,dcquaagimus  cumnonfitvcri-  Q^j  pCEn.1  pufliatur' rcgula-  . 

iimilcquod  donaflbr,  fi  vellct  rccc-  lisaiidiens  ConFdlioDCS  fi-^. 

dcrc.Ruin.connl.204.l1. 1.  idem  vo-»  j  1-  _  L/       I  B,T 

luit  Becciirsconl.74.mimcr.  II.  verl.  ,1  •       a  . 

quibus  tamcn  non  refrag.inribus,  approbacionc   Cuna:  •  At-  .* 

Qm.iun.con(il.i4i.  habitadihgcnti  chitpifcopaiis. 
coK4.n11m.15.Cagnol.in  l.i.num.  37- 

dc  orig.iur.Iaf  conf  ic^alias  104.  co-  DECIS.  DCXLIV.  ' 
lum.i.iib.x.Rebuft.  dcpiiuil.  fchol.  » 

qnarft.i^j^vbiloqitifurin  donationc  Apto,&  carcciato ,  &:  cxiftcnte   i  ' 

fa(flaa  fcholarc  difcclfuro  a  ftudio,  V-^  i;i  polVc  Curix  Archicpilc.  quo- 

&applicatadreligioliim  ,  quiegrc-  dam  Regulari,cxco.quod  vifus,  8C 

ditui  arcli^ionc,  Aym.  confiL  877.  repcrrus  fuit  audire  hdclium  Con-^ 

numer.j.vcrf  9.1ibr.t.  addit.  ad  Dcc.  fclliones  abfque  approbr.tionc ,  fCs» 

conf  ji.in  verb.arbitror  ,  Tiraqucll.  hccntia  diClx  CurK-e  ,  &  cum  dubi-  j 

in  tfad.ccir.cauf.num.i3z.par.Lvcrf  rarctur  qua  ptrnavcnircr  plcc^en*^ 

icnunciarionis.                   -  dus:5«:  diccbatur  non  tllc  dubitr.n-i 

•  Et  in  fpccie ,  quod  donatio  ccn-  dumquinfupradidusRcgularisgrA«i^ 

fcturreuocaraob  defc«flum  caufx,  uiftime  dcliqucrit  ,  cum  id  pairare,  ' 

farittcxr.inl.Scn^atus  j^.  nccdubita-  nccdum  repcriatur   piohibitum  de  ^ 

ucrc,L;.&  ibi  glofl.liart.&Pau.   de  iurc  facrotum  canonum,vcruma  fa- 

Caft.fi  mortis  caufa,lalcconda  ,  ftl  croConcirTrident.nam  incap.  15. 

dc  donat.cau4Tiort.Dec.  confil.86.  fcfllij.dercform.  dicitur,  Quamuts 

namcro  ^.facit  rcg.cum  ceflantc  de  Presbytert  tn fua ordtnattone  a peccatn 

appclVCachcr  .dcc.iii.Grauan.  dcc*  •  abjiluendi  poteflati MCtptM  ^dccertiif ' 
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tMmffi  fin^a  Synodnsy  rmllum\  ettdm  probaturin  c.omnis  vtriufquc  lcxus 
Re^HUrcr/tipofc  ConfeJftoncjJecuUrtH,  dc  panK.&:  rcmiir. 
m^S^ccrJotHm,arui,re.nccjHeadsci       D^ni^.^^  adHuccbatur  ilJud  fi- 
tdoneumrcpHtM-^.  n,paHtparoch»Me  Rclig.ofis  Soacratis  Icfu» 

hcneJuiHm^Zfi  ah  Epsfcopts  perexame,  ^^^-^^^^^  pnu.lcgiuin  Apa- 

pUluv^dcbHHrcJfcneccJu^rtum^oMta-  ftolicum,vtcum,tcr tcccnnt,pollint 
Itut  UoncHs  tuductMr  ,  er  approbMtc  j-^^  Contcinoncs  vbuu.c  cxiftcn- 
»cmj}H^ora,tsd:iHr,o.itnc.t,prtHt-  ^,^,^  ^  ^^^^  fub. Ordinar.us 

lcgtts^conJuctHdtrtcqHMHnciHc  euam  Xod:iA^z,  rclcuanturd  pctendali- 
tmmcmorMt,no.tobliamtbHs^^  ^^^^.^  ^  vtGutricrcz  lococ.tato. 
^.dccaruu.B  rdcruati0.icUcll.i4.lKC  Quodiuftiiriina  rationc  m.hiv.dc- 

jxc^f 5.ic.r^.-r  w  cHrn  orofcrt.  ^^^^  j^,^^^ j-^  funt  commilTx  fub  po- 

in  cjucru  ordtnurtam^ta  fHbdcl.^atam  ^^^^^^  Em(covK  vr  probatur  in  cap. 

jion  fubct  tHrtlatdtonc.Vrob^itiiTqxio-  „  li  ^ 

,  -1  quarcunqucio.quxft.  ...ncap.prara- 

.  a;in  d.c.w.kH.ij.c.uidcm  Conciiir.  J-         '       <?,     i  i  i 

"     '   .,    '         ,  ,  r  pimus  .1.  q.  i.5<:qu.libct  dcdiccccfi 
&:  la  Conc.Horcntino  lub  Lu^cmo  l        r  r 

I  I  V  i  u  LL  M,  cliciturcllcp:irochianusEp.lcopi,vt 
xclcbrato  i^.4.vbih.Trc  nabcntur,A//-        •       jV        o       *j  * 

1    /       Z  II  c      j  >nc.iicct,dctcrus  j&inc.i.dcrapto. 

rtilter  hHiM  i>Acramemi  elt  baccrdos  o,-  ^  j  i  * 

y,  ,r,^  j     j  &:in  c.ad  atircs,dc  pocn.s. 

habcns  MttUrttatemabfolHcndtordtnA  » 

'rtam,'':!  cx  comtilton,  Supcrtorts.  Dc  Qli»bus  omnibus  ruppofitis,  dixi- 

.quarcUtiirimcNaaarr.inc.placuit  pornam prxfati  crimimsfumi 

numcr.r.^  fcq.dc  pocmt.dift.6.  &c  i-  tcxt.inc.placuit,  quocautumcft, 

dcmNauai..nnun.Conten:n.i.&z.  vt  taliap.itiantcs    lufDcnd.  dcbcnt 

latc  Gutiicicz  hb.i.can.quxft.capiy.  potcftatcgr.idu ,  &  .urifdi- 

Itcmdiccbatur,  prartatum  Rcgu-  h.  bitu.il. ,  quam  mSiccrdo- 

.larcm  dcliquine  ctiam   cxcrccndo  tio  rcapit,ita  vt  nunquamd.cbpo- 

iuniaiaioncm,quamnonhabcbat,  tcftas      lUiirdidiohabituihs  in  a- 

r.  quidcmantc  approbationcm  ha-  <flumrcdigatur  ,  adualem  iu.ildi- 

Jbct  tantum  habitualcm,  hon  iutcm  <^i«oncm  rcapicndo  ad  Confclllo- 

aaualc.n,adtcxt.in  clcmcnt.attcn-  ncsaur.aibtasaudicndo.  &  fecun- 

icntcsde  ft.itu  legul.  fcquitur  Baib.  dum  Rodriqt.cz  quiftion.itf.hbr.i. 

confiho  ij.numero  cT.Alban.  conlii.  ^rt.r.  dcbcrct  qpotjuc  lufpcndiacc. 

9o.num.4.Mcrcnd.conliU5.numer.  lcbrationc  Miflarum. 

&  p.Rubm.coniil. ii.numero  4.  Ccccrum  quicquid  fit  ex  fupradi- 

Cui  concluiioni  addcbatur  quoque  <5bs,Curia  ramcn  Aichicpifc.ccnruic 

facrura  Conc.Iocis  cit.  taccrc  aequi-  pra:fatum  Regularcm  rcmittcndum 

^arationem  interobtinentcm  bcncr  torc  Prouiaciah  fua:  Rciigiouis,pro 

toc.um  Curatum,&:eum,  quihabet  ut  rcaliter  fuitrcmiflus.  _  • 
approbationem  ab  Ordinario  ad 

audiendasConfeiTioncSjVoluitidcm  ^;^,  ,Svmmarivm. 
Gutticrcz  lococit.poitSayr.  conf.i. 

ii.&Gloirin  cit.clemcnt.attcnden-  iSantitmomalt6  poft  profcftoncm  non 

ics,  Sedhabens  bcncficiumCura-  poteJiextreamortaslerto^t^raHie^ 

tumnon  potcft  audire  alienas  oucs  canfa.  ^ 

abfquc  hccntia  cxprefla ,  vcl  (alccm  2  Ob  quat  caufas  ,     rationes  fotefi 

imcrprctatiua  proprij  Parochi  ,  vc  xtre.  ^ 
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luris  ignorantia  an  excufencur  rami.t^o'  camm^ f  c^uif  fuaeieme  yfcc 
Maniales  ,  nc  incurrant  cx-      niwufltgaretMr,qiioii  ejlcomrAmt.' 
''^.  communicationcm  admic-  T'rl'olLtftcaf.  muiuresdefem,ex- 

j      j       c  rr  comm.Nec  tn  eupctutt  effetQmramtjt. 

tcndo  ad  prorcflionemiiicia  r„„,n,„»*r^.uJ.«^«  Lr 

*  ctim jit  notcrium  tnre?.  objeiu.inttM 

annumapprobationis.  Mcvdtcamium  nullum  efe  .tdmttien- 

DECIS.   DCXLVI.         dum  ad  proftftonem  .inte  .w/.ut/,  praha 

IN  cafu  mihi  propofito  rcfpondi  ''^''"^»     hoc  tanquam  nvtoi  iut,i ,  ,,on 
negaiiuccxrcgufiiurisignoran-   potutt  tgnorart  .adnot.per  DI). 
I     tum  iuris  nemincm  cxcufaicvulga-   ^yi^-i"  c .iJepoftHLprxlat.Scrib.  tn 7. 
tis  iuribus,  quod  proccdit  ncdum  i-  ^«'"^'^  tua,<^m  mat.accuf.pcjf.  Hocau- 
gnorantiaiuris  naturaiis,vcrum  po-  temfutt  ignoramta(^ ncgU^cmta,qttt 
fitmi  iuris,c.  quod  licitis i6.  dift.  cap.  '"^''^**  mortaleJ.glojf.  m  cap.  ea ^.ix 
cum  illorum  dc  fent.  cxcom.   cap.  deOjfArchd.ylnchar.tnc.iMoQ.ctt- 
curfus  itf.q.i.  &:ita  tcnuit  Rota  in  v-  A     Itcet  c^udtbetcaufa  excuft  kd^^ 
r    naprofeirionis4.  Apriiis  i^+i.coiam  lo.6-^p<znacorportsajfil\iu.t^vtvuV. 
'     IoanncPaulo,ciiiusvcibafunt,vi-  g^rttcr dtctturJfexpla^is.C.  adV.  ^ 
deliccr       V  "    ' '  •  Jul.de  pla^.cumalits  jecus  tamencft  k 

X  ■■  In  eadem\aufaraUmtn,nu"itatis  cttlpa.Burt.tnl.tufte  pofidet  f  d: acq. 
profftom6,  dtcebatur  ex partc  monta-  P^^f     propter  cu'.p.tmpotcjt  cenfuati^  [ 
Itnm ,  nHllamtncurrtjfejHifenfionem,  cnemo.c.nullMio.^.^i.mc  exctt/are po^ 
quiA  muiurei  iurts  tj^noramia  e.xcu-  ntttoptn.Petrt  dePal.j^.dtft.ii.q.  i.c: 
fat.o-nonk^bucrum ammum  dolofum:         Siiueftrin.   tnvcrborefi^to.  f.^^  _ 
exparteaHtemcontrari.teas  ommmo-  verfi.^uartturMtdtcunt.quodmo-  ^ 
d:oirtcurrtjfefui}cnftonentfuit  dubtum  ntales  fratrum  frxdtcatoyum  noit 
4r.Aprtltsi\\\.lLP.D.Io.  PatUocau-  fi*nt  Afcndtcames.c^-  pojjum  tnjraan- 
fam proponeme  an  momales  habuertm  "«''^  probattoms  rectpt  ad  projeftone,  ^ 
le^itimamcaufam  excufattonis  ettam  fuoa  rdemtenet  Archtep.  Fior.tnftt4  '  . 
.     ^uodadmtfertntBcatrtccmadprofelfo-  I''^»^'^y']'''^P<'"*''^'.ff^"t    confulcndi  . 

neminfra  annum  probationis.&tncur-  CanontjUyijuaM  7  hcoio^  t,vt  hot.  yin~  ' 
"    rerii  JUfpenfMnem,  de  (juatn  ca.nonfo-  char.tndtJjmt.tnctp.Amnj.  d'  ntoder.  . 
lum.  hutt  temum  &  conc  Ittfttm  pt r  o-  fe^nporis  i  a-vlt ra  tn  d .c.non  poteft, 
Mnes\ijuodnonpoftJnt  e.vcttfirtmotjia-  tjucd  id.mproccdai  tnmomalibw,be-  . 
UsquiniHCurrcrtnt  fu^f)cnfionem^ejnta   ne  Lap.a!lcgat.  \.n.^^_.^lof  DD.  ^ 
.    .  debueruntconfuU  rcpiritiores.,  G-  Ca-  clem.iJcrc^ttl.cr  Inetopimoma^ijlri.  . 
'     nonift^u  cumeffcnt  tn  loco.vbt  erat  ma-  'xcujet  tudtccm  a pa  na  ,je<jiK-na oett*i 
^nacopta  turt  ffiritorura:S^rattO:ijttia  optmonem.vt  dtctt  An^.tni.tcrmtnat. 
i£norantia  non  extujat^  cjuartdo adjunt  C.defruil .&  ltt.cxpenJ.Abb.tn c.  i.  de  / 
pertit.rcs.qut  corfiUam  tmptrttts ,  ad  poftul.pr^at.o-  idcofic  vtdcrctur  pofe 
not.tnl.le^esfacratffimxCdet:^tb.c-  e.\cufartmom.iles^fe(jH€nd<)cpmuncm  '  ■  ' 
fnc.iJeconftih  cp-  tnrcg.iinoramia  DditoytsfHtbydihfr^akiefjpu  diUii, 
•  drrei.iur.in  6.&  ciim  omncs  DqUokcs  ^f^od  tn  hoc  cajh  Qtntintfti  dibeba/itdtm    '  ^ 
in  d.c.non fiCum^ttneam ,  quodtex.ille'    Ma^iftrt,^ut/ifliPpertti,QrDD  noH  f^ 
ind.c.iffnorantia ,  extenduturad  mo^  autem  T hcolo^j^cr  Jic  toltuitridy  quc/i' 
niMesfi  talts  excufittto  admtttereturj'.  dtcttitr.quandoqMtstenetitradaltqutd  ^ 
1/tique  reg.d.caa^n6rant%a  redderetur^  jactendumjitb  cert^' poenajtda  nottttA 
'  ;  tluj9ria,qutaf<t/iptr  aHe^arttMri^n^-^  ntnfifftsft  j  ftd  re^tritttr  iniifhattf 
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cifa:t.i ,  vr  Jictr  B^r.  in  iMmwciaffc  cjfe  fcnzjt  Ucenzjt  nopra ,  o  dcl  noflr§ 

ff.dc  tt4»!:.drdectf.iun  amt^j,  nec  rni-  f^tcjno  G cneraUiO  partichUr  defuU^ 

r.Hri  olfji.c/tfn.ejui  marr. acciif  poff.  ro.Dtchiara*rJo  che qaetltjcho  hancran- 

Bart  .tn  lui  porefi  ff.de  accfutr.hxrcdir .  no  Itcenz^  dt  pxrlar ,  con  alcnna  mo- 

^Hia  lo^uHnrur  tn  alto  cafu  dijfin^e^c)'  naca  parricitiare ,  non  fipojjano  feruire 

vbt  a^  irur  de  prtHurtoncy  tn  cjna  efl  ne-  fraudHlcmenre  dek' tstej}»  iicenz,^  per 

ceffzria  Vira probarto ,  cr  non per  con-  parlare  con  4/f .Qu.^c6llitutio  am- 

$s^tHra4  ^  Cr  prtfiimpriones  :  necobji.  pliatur  &:  liijiicatur  variismodis,  V. 

^l.m.vntcJecoriCiff.prAbeny^^utaproce-  Ec  primo    a<Tjpliatur  prxfaraih 

dirvbta^trurdearntj^tone^rarix,  fe-  prohibitionem  procedere  etiam  in 

(Mvt^i  .i^irjiitrde  amtfioneiuru  y  vr  laico  cxcmpto  a  iunrdidionc  Epi- 

Card.ibttnyqxumtrtbm  /ii^uenr.ncc  fcopi  ,  quiarationc  deiiclicfticitnr 

mwM  obfiary^Hcdnorar  Bar.tnl.  i.  ff.  fubdirus,c.placuic(;.q.r.ca.poftuk'fti 

dereceptar.cr  tn l.omnejJaficondajC.  dcforo  compet.  Auth.li  qua  inpro- 

dea^tc.cr  ccnfii.lfM.   vbt  reccprans  uincia.Cybi  dc  crim.  agi  opor.Balb. 

banmtiimyltcct  allc^ir  t^rior.tnrtam  ba-  dccif.19.Rauden.dccir.13. 

nt  mncxcufaiHryJi  tfilocoerar  ncrortii  Amplia  fccundo  ,  vc  huiulmodi 

(jHialo'jktrnrinnotorto  ,  non  aurcmtn  cxcommunicario  comprchcndat  C- 

fama  ,  vt  tn  alio  cafu  ,     hxc  eji  rarto,  tiam  loqucntcs  cum  moniahbus  c- 

cjuianotoriHm  nonlicet  t^norare  :  nec  xemptis  Gcmin.in  capit.i.^.hxc  om- 

obfl.cMc  fofnl.pnl,':^-  c.iHuddcclcr.  nia  num.S.dc  reguhrib.  in  6.  Sc  M 

excom.  mtnifl.  0-  c.cum  dcfidercs  de  Franch.numc.^.5:adhoc  contcrunt 

fenr.  excomm. tjuta  tmmo  tnrelligHnrur  notata  pcr  Scribentes  in  cap.  fin.  dc 

in  ran^enttbns pinculum antmAytra rc-  foro compet.  Ratio  cft,  quia  locus 

naAbbda  d.c.CHm  defderes  nHme.  6.  excmptus  dicitnr  circ  in  diorccfi ,  vt 

k.'   '  S  V  M  M  A  R I  V  M.        .  P^^« ^^*^^^"-  ^^«^«^       par.i.  di- 

uprf 

iLoquHtto cum  montaltbm  regulartter  Nunc  Umiratur  multis  modis,  8c 

omfukttf  eji  prohtbtra.  primo  non   comprchcndcrc  illos 

%  Rcditrur  hHiHi    conclnfiontf  rarto.  Quibonafidc&cx  ignauia  rcperti 

Ampltarur &  Limtrarur fupradtcta  "int  alloqui  monialious:  idem  Balb. 

conclufio  vanis  modi^  n.-^y.GT  fecj.  decil.  90.  cuius  ratiocft  ,  quia  vcr- 

bumillud,  ^r^JwOTfj^ ,  adicdumin 

Conrtitiitio   fvnodalis  Ncap.  bulla,cxigitdolum,&ccmcritatcm, 

7.  prohibens  loqui  nio-  Nauar.conf.iy.  dc  rcb.  cccl.  .non  a- 

^       nialibus.  quando  licn.&confcquenter  non  compre- 

j          \  ncndithuiulmodi  prohibitioncmi- 

iocum  na-  gnoranccs,c.monaftcriadc  vita,  & 

.     bcat.  noncft.clcr.ca.illuddcmaiorit.&o- 

-  bcd.Card.in  clcmi.q.j.cod.tic.  ♦ 

DECIS.  DCXLVII.  Limitatertioin  loqucntibus  cuin 

Nouitiis ,  quia  ipfjc  non  vcniunt  ap- 

HVius  confticutionis  vcrba  itafc  pcllationc  monialium,Authcn.  in- 

habcnt,      '     "  "   •  .  grclIiC.  dcfacrofan^a.cccl.  Quod 

ScomnntchtamoijualfiuogltahMomt,  rimitarcm  vbi  edidkum  Ordmarij 

che  p-tjumeffe    andare  alltmonaflerij  loqueretur  gcnerahter  contra  ac- 

detie  rnonacheyancoefenteaparUrecS  ccdcntcs  ad  monaftcria  monia- 

—i.  i  .  *  _                   '  lium 
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[iaiMist^t^iBOBum  verbo  monachofum  >  Zw^iuKCfy* 

ljg^.  .  ..  ...  .    calib.conf. caf.$Q.   Morus  proprius* 

.Limitatur  quarto,  vtncchmuf-  Grcg.XIU.mcip.  Vbigratiar,  in- 
modi  prohibitio    comprchendat  duha.  D.n.anno  i<7?.  kjibus  Iihv.) 
mulicrcs  loqucntcs  ,  namhcctpcr  anno  4.i'ui  Pontihcuu!,,  qiicm  opti-. 
ilhid  vcrbum  e^fMlfiHoglia  hitomo ,  m  mc  cxpUcatJi.Qdti4UCZ  m  hnc  iiuirj 
d.conftuutione  politum  ,  litaiamn.  UtCnpc^ti^fcl- ^pulchrc  Bolli«j 
compiebewIficetiamliMDiiMS       ceconi)m.caji.3,;  clafl.cap.^.^.  i4^\ 
xmlaiiiiis^qaodmafailiiuini  coo-  verCiccbnaamrcquifitun.Jacillifn^z 
cimtfcBliiiiunum  ,  vulgatis  iuribus,  Villagut.in  traa.dc  vfurit,qu.  35.  cx, 
nihilominusvniucrfahsEcclcli?  v-  num.^^J.  vbi  intcrpretatur  motum 
fus,&totius  orbis  coniiictudo  extat,  proprmm  GrcgQui  i^UlL^uper  hoc- 
•■    vt  mahcrcs  fub  dida  proiubiuone  c*iicuin.  '  ^ 

noncoraprchcndantur.  .DchacquQqueprobibitiQiic  ex- 

.    i,     .  t9h(cextincpqricttl6&4rMlJi>?i 
STMMAttiVM:    •      -  - gulat.in m cexiit dff tttlftit ^ffiQ*^ 

eo<i.  .lib.  vbi  pcr  claufuram  intem-. 
QmisnmfitwPhiindi  €Um^ikm9^  ^^Vit^omxxs,  &  oificinx  intcrio- 
trinfhm,  rcs,idcm  voluic  Gregor.  IX.  in  dc- 

X'ih^reJi/me.f  monaftcrta  momaUMm  claratione  rcg.  Fratrum  Ordmis 
Ordimtm  Prs.dicatorum   nonfof  Minoium ,  vbinommc  monaftcri) 
'  funtkhfiiuttncdfiim*  non  necejjAr  intcllcxit:daiifti:am,4oroQS ,  &  offi- 
.  riu»' '  I  Mhas interiores , idem IbtQi^ lisitd-.I 

)  Himflut  fPtmo  frHtd&^^PrdMM.  cent.  IV.  vc  dixit  Socb.  in  compcnd. 
^idmfltafecund^Mdtrittim  in  priuil.  vcrb.  ingrcdi  raonafteiia  fpl^ 
mtUierikut.  jiS.licPuvs  V.   adpcrpctuam  m€-> 

^L-imifafrim^yVtfHhprxftitaprohtpt-  moriam    rcgulaimm  pcrfonarum,  ; 
rionen&f^-fmiudti^tur  famuU  m-  &  cx  vcrbis  mo.cu$  fupjradich  Gro* . 
fames.    '  gprij  JCIII. '  ....      .    .    -  j 

C^Umit^fecmd^      disi^irmiumt   '  Vnile  ingrcdientes  moaafteiitf  m 
•  S^KrsCm^rpgdtimiit,  monialinmOrdinum  Pnedicar.  vcl ' 

S.  Frandkt  in  cafibus  lion  con- 
Clauftra  moni.-iiium  non  pof-  ceffis  nonpoirunt  abfolm  ,  miia  ^ 
,  liint  V^grcdi  pcrioux  ic-:      Summo  Pontihcc,  Bonifac.  IX<  &  ; 

culares.  Eugcn.lV.inpriuilcgio  vnius,  tScal- 

tcrius  Ordinis,Nauari.  m  nian.  ca^  . 
D  E C 1 S.  D C X L  V II 1".      .  picuU7.num.10i?.  liccc ingrcdicntcs  ^ 

incrafcpta  abo|um  inQQjiJQkcfioiam  ; 
j  \  ^pjiialiiiiriclaflha  quiringre-  ni9nia4i|ini.^la»taPapaeiC€onimtt- 
JVldinonpoteft     pioquacon-  nicati/cjdnoneftrcfeuiata:deprD-  [ 
clufiqjnc eft  videndum  Conc  Trid.  hibitxoiM:  huiusingr.cfrusiiiint  innl- .  | 
''T^«if>c.f.vcs^j^edi,aacem  ,  Mc-  cac  conftitutioncs  SummornmPon-  ' 
'dic.infummap*eccat.i.part.tit.9.qu.  tificum  vtPij  V.quarincipit  ,  Cuta 
^g.num.V.  &58.   Zeccluisde  cafi-  ,.pallorahs,Romxpubhcata,  ceno- 
bus  rcf  caf  icin  princ.  Nauar.  c.  fta-  ris:,  Dcq (acratis  virginibos.  Itcm 
tuirausii?.qu3.exnu.^9.Fufcde  vt- -^dia^lloai»  fiiblkttadie  ^  /«wj 
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}      Amplii  kutufinodi  prohibido-  hibictone  non  compeehnKii  mon»-  ' 
ncm\ocumhabereedam  in  PmU-  fteha,  fcu  locaeorum ,  quaeruncia 
tiS|  in  quibus  per  Bullain  Grcgorij  ficri,vcl  in  qui ,  dum  fabricanrur, 
XIIT.  prohibcntui  inciifibus  non  adhuc conuentu? ad  ibimorandum 
nccefi^iriis  ingrcdi  monaftcria  mo-  nontucnrintroduc"tus,rcdiolunii-  . 
niaHum,ica  Nauarr.conf.7.  de  ftacu  bi  aliqui  liabicaucnnc  Fracres  pro 
Ecg.^ayr.dccif.3.eod.d&Gi»£<leGft-  fiUKiccpoainfeniinc^quimaUter»  ,^ 
i^.refcr.c.^.{HMliiii.^Hennq.  coa(I  ckoifiiian^Bullam  eflc  taiem  »  vtfi 
ij.num.;.  .3«;  >  .  mulicresinrrarenc,  ponas^opcei^ 

4  •  Arapiiaiecundo  »  vc  procedar  eainfuptadidoitaotapcoprio  coi»* 
_  prohibicio  criam  in  miilicribus  in-  centAs  incurrerenc. 

grcdicntibus  cxdoc^rinaNauarri  c.     Lunita  cemo  in  cafu  ciurdcm 
■  xy.fubnu.^o.&inc.  ft.ituimusnurrL  Congregacionis  ,  vbi  qujercncibus 
'   ^z.iu^.notab.r^.q.^.vbiquoquc  rc-  Fracribus  Minonmi  5.  Francilci 
kvc  ibijfe  deflieme  '«  &  (emenda  ■  dc  Paola,  an per (uptadidatii  Ptj  V. 
Gregoril  XIII.  iBcbdereedam  ran-  '■  ftaratam  cen(ecetur  derogaccim  (^»  . 
lieres  incranMs^ne  vlla  cali  faculta-  Rcgula:  huic  concelIioni,vc£nguki 
.iM^iicenda,  & (iib.dtc ica (eruare  Dominsedeihrpe  Regia  proaeat^ 
-;Pta»orium  p<t  ntrcntiarijc,  vr  rcfcrc  accriam  omncs  huius  Ordinis  fun- 
'& feqMitiu- Qu  v.afui  in  llia  fumma  dacriccs,  quac  locorum  ciuiiicm  (e- 
fiuU.vcrb.   monaftcria  moniaUum,  pracommuniora  viderc  poltulauc- 
qui  ailc^ac  cciam  Cachccli.  Ncap.  rinceadcm  honelcecum  iua  Comi- 
li.^c.ii.n>l.io8._  '^iiiainccate,acdeaQcd  vific4c»  (ble- 

Ampliateciib,vt'neque£pifco-  cent.  liiit  «ledaratam  non  cen(crx 
pi Valennt  abfolucre  circa  fu  p  r adi-  derogarum  qooad  Regiaas,  vel  fiiti-  • 
cbas  ce n fu  ra <; ^  &  hoc  procedic  eciam  dathces  duntaxat. 
fj  doliclum  clIccoccuiruni.GrafF.lo- 

co  cit.   &  Hc  vidccur  dcrog;itum         *  $VMMARlVM. 
•   Cpncii.Tridenc.  vtdcclarauit  Sacra  '  '  '  * 

'  Congrcg.fccundum  cundcm  Graff.  i  Oncejfto faUMolictU  di  intranj§  sd 
lococic.  mortMfieriAmmkdimit^inullUgimr  ^ 

5  l^unclimica>vcfubprcfacapro-  depr/marnce» 
hibicionenon  inclncianrur  paruulre 

infantcsminorcsfcx  annis,  Comit,  All  iiccncia  de .  aCCcdeodo  ad 

qua:ft.3o.Alm  in.coni:9o.  &:  probat     rabna(lerium  monialium,  " 

Nauarr  plun'.us  m  locis     rckrcns  intcUigatur  dc  Dti- ' 

^  patuulas  mtances  monalCcria  mo-  -Hi5-*M*  mv  jr**, 

'  nialium  inaancM  9-non  incutcere  mavicc. 

pcOTasCoiidl.Trid5lXe(na5.tle  16-  D E Cl S.  D C X L I X. 

galar.addinaadSorDatnvecfoo  in- 

grddi  ,  verT.  advcHSumdaiit,Balb.  r^Viciudicatumconceffionem  a-  . 

.  ^"^,  :^^"   r      A   ■     r  j   ,       ^        fa^amde-accedendo  ad  *i 

<J      Lun.ta  kcundo  tn  cafu  ^cchya-  monafleriamoniaHnm.  inrenigidc 

•,.     _  n  .      g^J**^"""^  lacultans   ingicflus  ruc- 

liotum  Catdmaijum  Longrceacio-  ri^  nr««,i;.,o      1        ^  n- 
.     /•  -r     n    I   •  r  I®.  '^'Mmplius  acccdcrc  non  ooflct  vc 

„„„fcnpfi..  IWafBblucp».  .Oca^tck^MJZZll^c. 

cit  m 
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cummmultisnu.40.clcrercript.lib.  tas  ,  qu6dnotoric&fcandaIoscfii- 
9.  lar^  prorequituu  idem  Philipp.  pradidus  Rcgularisdeliqiicrir,  (it 
Dec.inconf.^ii.col.i.num.f.  &Ma-  probandaad  ctfe(5tum,vtEpifcopus 
.  ria.Soc.iun.in  conf  i^'.  vifothcmatc  illumpumre  valcat?  cuiqu.^lito  re- 
col.i.vol.i.Alb.Rof.intrad.ftar.  1.  fpondi  ,  magnamcdc  controucr- 
par.q.iSi.Alex.m  conf  i^.breuiter  in  naminter  lunlconfulros  ,  anfufE- 
cafu  pFzmiirocol.i.voI.4.FcIin.inc.  ciac  narraie  qualitatcm  tnbucnircm 
2.col.i.detreg.&pa- &:optime  vide  iurifdidlionc5n,adobrincndos  pro- 
pcr  Andr.Tiraq.in  rcpct.  l.boues  ccflus  aiudicc,vel  ncceflariallt  co- 
hocfcrmoncnum,73.dc  verb.  iigm-  gnitiofupcrilla  allcgara  qualitatc, 
ficat.  .  .  prius  quam  litis  conrcftau:o  p.utL 

.  t      /  '    -  aducrfa: adiungatur ,  namplcriquc 

••  SvMMARivM.  exiftimantdcillaqualitatc   ,  qu3C 

"  *  '  '    *    fundeuiurifdi(ftioncm ,  cumprimis 

.  xQiulitas  dcliBt  mtortc^cfr  fcAndalo-  conftarc  dcbere  iudici  ,  faltem  fum- 

jt:  ,i  Rc^nlare  commtjfi  probanda  ejl  mari<},ita  Bart.  Bald.  in  1.  prxfcri- 
-  ^hf.ffijcopo   ,    vt  eum  pHritre  va-  ptionc  C.fi  cont.ius ,  vcl  vtil.publ. 

^«■•'^'       )  Innoc.  in  c.  fupcr  liteiisdc  icfcripr. 

£  De qnalitate  iurifdicitonem fnndante  Dom.in  c.  Romana  j^.  contiahcntcs 

tndicicor.jUredebet.  dcforocomnet.lib.<S'.idcmBald.m 
Uudex  debet  coanojlere  anfna  Jit  /«-  l.fi  quis  cx  alicna  fF.  dciudic.  Bnfr. 

rifdtclto.  Panorm.&  Fclin.  inc.  ficlericusdc 

4  S:if]ictt ,  t  t aH.tlttM  tnrifdulionern  foro  compct.Cald.c.dc  illis ,  q.4.  dc 

fnrJAHS^ciLc^etur.  rapt.  Imo.  1.  quidam  confufebant  fF. 

■     '  f»'  •   '1        dc  rc  iudic.Anchar.inc.poftulafli  q.. 

Qualicas,quod  Rcgularis  cx-  i.cod.tituLAfn.dccifiyy.  Curt.iun/ 

tra  cUuftra  nocorie   ,    &:  confu4.num.(J.  vbidicit  poft  Fc- 

fcandalosc  dcliqucrit  ,  au  l»n-hid_c.ficlericus,  hanccommu- 

r  i      1  r  't  nemcflcDoiftorum  fcntcntiam  & 

lic  probaiida  ,  vc  Epifco-  c  ■         1  "  >  oc.  ^ 

.         .     .,y   ^   .  taciunt  multa  arcumcnta  pro  illa  ' 

pus  obtincat  in  illum  lu-  opinionc.quaradnaufcamj  DD.in  2 

'   nldictioncm  ,  virtUCC  Con-  pra:citatis  locisrcfcruntur,maxime 

'   cilii.       '  .   ■  J:  ',.,  quiavbi  dubitatur  dciunfdidione 

D  E  CI S.  D  C  L.    '  ■  .    '       compcrcntia  ,  primo  cognofcc- 

E^r^      -^  -irrr      ^         i        ^^bct iudcx  an (ua fit iurifdidlio, 

XConc.Trid.fcfl.2^can.T4.  de  I.i.jf.fcdfi  quisiniufl:  inpofl:  cat. 

icgulanbuscft  dcpromptum,  Alteravcr6  opinio  cft  ,  quodin  ta- 

iiuod  Rcgulaiis  cxrra  monaftcrium  H  cafu  ,  quando  cx  certa  qualitate 

dcccdcns^criamfuiOrdinisprxtcx-  fundaruriurifdidio  aHcuius  ,  fatii?  z 

lu,abOrdmario  loci  tanquam  fu-  fit  huiufmodi  quahcatcm  alle^^arc 

pcr  hoc  aScdc  Apoftolica  dclcga-  &  n.irrarc,ctiamfi  ncgetur  pcr^ad* 

to,inquiri,puniri ,  &  corrigi  valeat.  ucrfarium  ,  dummodo  dc  falfitate 

qu.irc  fuit  mihi  quxfitum  ab  cmi-  non  cuidenter  conftct  :  fufficit  e-  4 

ncntiflimo  ,  clariflimoque  lurifcon-  nim  quantum  ad  fundandam  iudi- 

fulto  ,  viro  quidcm  nunquam  fatis  cis  iurifdidioncm  narrarc  qualita- 

laudato,  Pctro  Antonio  Ghiberto,  tcm,qua:  fi  vcra  cfl^ct^non  cxdudc- 

VicarioGciicraliNeapol.  an  quali'  rcturiurifdi^aio  ,pcr  tcx.  inl.  cum 
0f^:\...  ;  •-•Tcct 
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quxdim  i^.quoties  (f.de  iuhfdonm.  voleiu '  monachari  >  antc  ingteflu 

iud.vbiqiioacl  iurifiii^tionis  funda-  monafterij  in  manibus  frarris  re- 

mcntum  attcnditur  Tumma  ,  quiQ  nunciadet   cum   iuramcnto  boms 

pccitur,noa.quaMlcbctur.  .  •         .  patcrnis,matcrnis,&  frarcrnis ,  non- 

lciuata  forma  fupradidU  capituli}  ^ 

SruuAKivu. '  quatfioMnfuit  ,  vcnmi rabaftciet . 

•  praefaca  renunciaiio  )  &videba- 

tjLmmcUtiodAtt  ferikfUis  itigrtr.  txa-  dicendumcfle  nuUaoi  ex  ^Uc.  / 

ditmHnumonaficriHm.  ribus. 
xRtmmciatiofatlacum  iurammo  tn     Tumprimo,  quiavidcbaturfada  J 

famremcaufxpiAy  nonvaletyfme  contra  tormam  Concilij ,  &:  confc-  - 

licentta Eftfcofi,  quentcr  ccnfcturnuUa  obdcicdtum 

^Remtmiattofa^A  mtdo  fupradiS^t  inobieruantixfoimz  ,  Corn.  conf, » ■ 

vieUtnr-  faB^  ■comrM  firmmtt  i7iJi.5.Anna€on(l47»volttin.].  Ca-  *" 

"    Qnc.  chcr.indcdf.itftf.  GaifuXheC^m. 

j^JMnmitffackiahfngreJfHramonafle-  dccif.5<>.vol.i.  .  •  . 

rium  ^  ctf  potefi  deferidt ,  vt  non      Tum  fccundo  ,   quia  Menoch. 

comprehendatur  y    viduurtamtn  conf.^SS.num.y.  volum.  4.  confuluit^  ■ 

comprehendt  Jub  csrum  mcnte.  diduni  dcciccun>  habcrclocum  ia 

puclla  ,  quaradhucm  rcligioncm '• 


Rehuiidadb  £ida*  aatc 
gre/Ium  motiafterij  noft 
ieca  aca  formaCooci 
Trid^inruffiiMa*  > 


.m*  noncftingtefla.  Vnde  Nauarana- 
gisinfpccie-inoonrstnum.is  dcte-*  4'^ 

gularib.voluittqaod  donatio  fa^a 
ab  ingrelfura  monafterium ,  ctH  ^e*- 
tcft dcfcndi,  qnod  non  conipre  hcn- 
datur  vcibis  Concil.in  d.  c.  K.  &:  i^v 


rki-T"!  c  TirT  T  •■  ■  fclT.ij.dc  rcj;ularib.  tamen  vidciur 

D£Cl&.U^i'i*   .         comiJiehcndi  fub  coaim  rfteitee»* 

IN;r»atcriarcnunciacicnis  ,  qu«  hnmoplus  voloit  Gttttieteiinifiip.'' 
Eeti^blet  ifiliisfc  fiiiabus  mo-  quamuistlcpaa.iad.iif  veib.-  dum 
nafttiiorum  ingredientibus- 4ao-  nuptnitradeb*tur,tium.^quod  in- 
fanaaSynod.Tiid<.n.  vidcnsmuha  grcnurusrcligioncm ,  fi  ahquibus 
fieri  i  moniahbus  vfquc  ad  illa  dicbus  anicingrcflum  fnciat  dona- ' 
rci-npora,quiindcin  concroucrilam  tioncm ,  eriam  non  fada  mcnri6nc 
dcdncc bantur ,  omnibus  prouidcrc  futuriingreilus ,  dcbeat  femare for- 
cuprens  in  rcCi5rf:ap.  5.  fic  difponit,  maindiai  Conc&ita  confoluiteft 
PidUatfoaHermmiiciMie^Mgmi*  ^dsoduttu    •  - 
i  MtfttfaUi^imnciimimrmtumo^veUn      Tuni  tcrtio,quia  cum  fupradiCta  - 
fmttrmxuiiifcMnque  caufifia  valeat  donario   ccnfcatur  facU  contciBr 
Hifiaimlicentia  Eptfcoptyjtue eim  Vi-  plationeirtgreflus,^c  fub  illius  con-  • 
canjfit  infraduos  ntijesproxinjosaru  dicione,   proindc-rcmpus  ingreflUs.  ' 
tt  profcfiionem^c  non  aiioi  int  dUgaiHr  cft  coniidcrandum  cx  f cgula  iuiis,* 
ep^iumjHtimfirtiriymf  Jc(piHt0  frt^^  iempef  efle  mi^dendum'  aftom,; 
fipipne^it€r*^fdtd{tiiMfieiihiiiiit  qua  cohtemplationc  fnertt  ^dum^ 
fintriftXfrtfla  renuciationeetiam  tu-  Bart.in  i.col.inprincip.  fF.de  donat* 
niidtf^irriM  mdUtutgedns  efc.QuZ'  Baldan  l.fiparer    Cjui  duos  num. 
»£c6aiif4iuvpaeJJatcaci$af.atUM»  aenuooAcio  iiua  cauia 

'  /  * *  rcgu- 
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.  kegnlancUeft,  Romdiiictd  indedf. 

'  6z4.par.i.6<:  origo  edftQcndendtt^l.  b§ee4ipirulore(fMiJitistClmjMi^mm€i^ 

a.ff.de  priuiicg.crcd.  Jkit  non  habere  locum  ante  fiifceptimem 

'         Crtcrum  fupradi(fVis   minime  /7^1/'//«/.  Qiuirc  non  obftant.ille^aca 

futfragantibus  contrinum  fuitde-  in  oppolitani,t|ui.ihabcinuscontra- 

cifum  ,  dc  Qua  quidcm  miraiiduin  nam  dcciaracioncm  ,  cui  oranmo 

noneiM|<li4dcmConc.lmdc4ir-  teuiumcft^ 

ponicdemttticK^^^q^a^ij^i^^^t  ift^  - i^f^^^^ii-r^ft^* 

crclTa  monafterium  ,  fcd  nondum  .     -  ^W^M^tii^Hiu, 
&cenic  prolivilicMiem , .  nonautcm  • 

loquitur  dc  virginibus,  quxante in-  i BulU  Qfmm-  K/ iJ.  ^fcrie^refir* 

gicnumicligionis  ,inimo  & iplius  tur. 

inonaltcri)  ioicntfaccrciltasrenun-  1.  Anhahcat locujnm  hosbttiu. 

ciatiouc^lauorcfratrum  »  vel  alio-  ^  HMHtitre^UiJfro^rtedtcatMr, 
vm dcayiari^, proucinattic.  Ih.  ^A4oti4fiv^r4jfimtr  #iwiy|fiii|ii(c' 

oerCoBiind.cbi^i7£iib.5.^Soc.  ■  ehonm-fistie,  .  - 
€on£^^.  2.  voluennrefrenccefEfli- 

rium  monaftcriiconrcn{l'.m ,   quia  BuUa  Cicmcnt.  V  1 1 1.  dc  noa 

habcntcacicam  condifioncm,ii  hx-  conccdcnda  liccntia  Mcn-  k 

.  rcdi£asrenunciintidcfcr.uur,qux  aicantibus  noua  ardificarc 

monaAcriociuxiuur,  vcrumquan-»   .  '    '.n.^  a«  «^.««..«k..» 

do  irta:  renundatibnc»  fiunc  ance  '  «^^"^^;! ^comprclxcn. 
,  ingrcfliimmonaftcrij  ,cm  antein-      oac  Ii0l|ulia.         '  >r 

gre({um,&ccropoTcdonacionis,vci  -  «^;, 

.^icnunciacionis,  nullum  cft  ius  qu.^-       . .  I' 

fitumjfcmpcrvalidarunt ,  quia  alias 

tqucrctui-  maximum    abliirdum,    C ^^!^  •^^:.^^^,;^"^^;^  l 
quod  nulix  renunciationcs  hodic,    17  cpifc^BraBHficftm^ni;  VIII^; 
aux  paffim  fiunc  4nc      Iblemni-^  difponentem non  pofle  Ordinario$V 
ratibotftbfticeienrv  ftabnMfcf-  liccncamadnouosconuennis  cu-' 
fcncnuU^.  .    »'  iuf^llic ,  eciam  Mendicanrium  Otf- 

Er iuxta  hanc opinioncm  fcri-  dims,  in  ciuitatibus  &lods eorum 
pficMcnoch.de  arb.iud.  cafu  4;^?.  Ordmanx  lunrdidioni  fubicdis, 
fub  numcr.,-.NJau,\n  .ni  Lonr.  ^  himo  crigcndos  impaitiri  ,  nifi  vocatis, 
dedonat.inantiquis.Molmadciuft.  ^auilicis  aliorum  in  cifdcm  ciui- 
&  iur.dilbuc.  139.  vcrf.  ambigecrur-  ucibtts  ,  &  locis  exiftenriuro  con- 
{iis.Q^uuanc.  inftimmaBiiiurij  tn  uentuumPripribus,fi:uProcacaco- 
verbo  monafletia  vtcocttm  ,  Gca;.  ribus  ,  Sraiiisincecefleiiabencaiaf, 
dcdf.3^.  .  &caufa,  (eruatis  fcru.indis,cognica 

•*  -  JBciuxca  fupradidtorum  opinio-  conftiterit ,  in  cildcm  ciuitatibus, 
ncm  ccnfuitSac.  Congrcg.-Concil.  &  locis  nouos  huiufmodi  cngen-  ' 
cuiustcnortaliseft,y4«<^i!/^y//«'("^/>.  dosConucncus  fincaliorum  detri- 
i6.dere£Mianb.feJf.i\Jnprtf/c,compre'  monto  commodd  fiibflcncari  poi^ 
henddt i&Mm etiam^uibiihitMimiiim  ie,iioncompcehendeie  kofpiriaex  ^ 
iftgrediemUf^ilieiiej&iuUmf         -regulaiuris,  quod  appellatione  mo^ 
•  UtxifiitJedtameacceptatmJicethA'  nafterij,non  venichofpicium,  Gai- 
kititm  nmfii&e»trit*imimlwut^  lin.coni.5a^.nttmcr.(?.  Harcaman.  .  / 
•^,'  Tcct  ij 
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coii£t5Jiaiii.4.&(eq.Hiiiccft^tiod  .  ficenfendd, 

Heremids  Ordinis  Canial<kileor  6  Omm*  Ttrnarif  inltMlU  ttciim' 

liuni,qtiibosprohibemrConuenats     tes  ^atidtnt  mn  foimm  friml^it 

.    facerc  propc  ciuiraribus ,  fecundura  firi^verHmcoMmtlferBmiiiM^iX'' 
Tap.in  Auih.  ingrclliinvcrb,  mo-      ti  If^^.Q^  nft-. 
-nallcria  cap.40.  C.  dc  facrofan.cccl.  8  rerberans  mutttHm  iticidit intMMO» 
pcrmittirur  camen  habcrc  ciuitatcs     neTn.,Ucet  tatctisfit. 
lioipina,quiataiicibideiiiconfiile-  ^ ReifoMdeturcMtranu, 
tannirvd  viatoie»,(eciiil<]iimIa(Iiii  • 

•  Lplcriqucnum.i8.  fF.deiiiias  voc  •  Tertiarij  S.  Fraticifci  an  *  ^ 
nec  dicipoflunt  ibidcm  propria ,  &       gaudcant  priuiicgio  • 

vcrc  habitarc ,  1.  J.  ^.habiraic  ft.  de  **  r     •  /« 

his,c]ujdcicccr.vclcrtud.l.pen.j^.in  Cail.1iqui$  lua-  • 

fidivn  ff.n.uita: ,   caup.^c  fubulir.  •        .  aciltC. 
QuarcdixitBald.  inl. eaquxinfin.  DECIS    DCLIIL  -  ' 

C.qaom.&quaft.iud.qaemfeqaitar  -  -  ^  • 

•  lafjn dl.l  quia  plcdque,qttodfi  (b-        Eroluf um  fuit  abfquc  difccpta- 
tatum  punict  offendentem  aii-        rionc  in  Cnria  Archfcpiil  pcr- 

f  qucm  indomo,Mon  CQmprchcodie  cu^tntcni  Tcrriarium  ciiiufuisRe- 
otFendcntcm  iiihorpitia  ,  fcquirur  bgionis  mcurrerc  in  cxcommuni-  • 
Alciat.inl.rub'igna£umniun.^.tV.dc  cationem:illi  cnini  Tcniarij  vumnc  •• 
vcrbor.fignif  Alcx.conf.iij.numci.r.  congrcgati  cum  Rchgtofis ,  vt  diat 
vo'.  .Rub-confza.Cacher.conf.  az.  Nwj^cap.iy.j^.  17.  &<Ic4eruntha- 
na.5.  bitttmieligtonisiiquod^drgaodcre  ^ 

4     Nonobftai,quM  monafterinm  priuilcgio caQoiiis,fiotch.in  cap. re- 
didtur  omnis  MtMiachorum  ftatio,  ^iofo  §.i.nmner.  6, dc (entent.  CK-  ' 
fccandum  Panorm.in  c.monafteria  comm.  Thomas  Tiiuif  in  deciC  ^7. 
dcvita  cv  honcni.ckr.qucm  fcquitur  nnm.ii.  par.  •..   Etfupiadidos  Tcr-  -  , 
lal.in  Li.if.mutuidatio       ccrt.pct.  rianos  connumcran  intcr  pci-fonas  * 
qu»>irc(pondctur  proccdcre  dciir-  ccclcliallicas  voluit  icx.  in  ca.tauik,  • 
roa habjtationc monachorum , non  qua;,decied.Card.in  dcm.  1,  * 
autem  de  illa,qax  fit  pct  tranfitom»  verCiecondo  qacro  in  tcilimottiam. 
ptoatincafunoilro.   •  •  monathorum,  Mafcard.  concL  ufj.  • 

ntltii.S.Laxicdlot.Poiit.  dc  fubftitu-* 
SvitMARiyH.         "    rioncpar.i.particulaiT.num.j.Boid^  * 
"  "  gncr.m  luo  not.conf.ii.Gabricl.de 

i  Percitti:nsTtr:t.tniim  DtHiFr.wcif-  ifg.concliif  z.  ampliar.!.  &:  ita  fuif- 
ct  uii  uicHrrM  tri  e.\c»mmHntCiitio-  i^  dcciium  mcau ia  Orphanoium 

'  vrbfs  SidLpro  Cathanna  ^  £cAngew 
xI>jifereska^tHmalk3(iiuReli^mif,  ^  Panicukfubdie  14.  PM>ris'^ 
gstndct  frtmlegU  cdf,  fitpiu  fiui'  15^9-  rcfcrt  dcl  Caftilto.*  dedCSid-      •  - 
done.  ha:8S.   ita  dicebhtur  cxrarc  iuris 

)  Terttartj  connu^ner&murwter  ferfi-  concluf  (cruicntcm  Ecclclise,  habe- 
rras  tcclefiajticas.  reeius  pruiilegia  ,  cap.hcclcfiaiunn 

4 QMpdtii  quts  eff  tn fermtit  JBeclefia  icruos  Si.quxft.z.facit  tcx  t.in  cap .  fi- 
^MideateisprmUeiiie,^  '  «niliteritf.  quaeft.i.&licucca  qu« 

sdu^reliiiefimmiit^PrtUl^^  wMgikyfradtotot ,  iiioticlipoli» - 

iqasBi?  - 
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-   Lquxreligiora ff.  dc  rci  vend.  ita  ifti  ucbnnt ,  allcgat  S.umien.  tic  rciliu- 

5  'TttOAn)  fleniendi  ibnt  celigioit  qlio  bos  £cckr.iil  defeniiofie  UbcUi.  pai. 
adu^uc  (iint  in  feraitio  nligioib*  i.monicorio  ^^.Greg.  Lopez  in  locis 
RUnaed  magis  ftringit  ,  quodver-  ibidempercum  alie«icis  &nuiner. 
berans  nouicium,  ecii  Liicii s  llr ,  pa^  ^•fubdic^quod ii  vtr^|io(i  in  coni« 
titur  tamcn  pcenam  canonis,vtin  d.  miinintc  vixcrint,  minim^  tcncncur 
c.reIigioioir.i.dc  icntcmiacxcomm.  annbiuorum,  ncceriim  p\hc!lc  fo- 
in<>.        '  '  •    "  lutioncm,qi:aiU'1o  vcrt- IiMt  rcl  ^io- 

*<  "  Ec  in propciis   tcrminis  fupradi-  fi ,  &  ibi  allcgat  Laz ni.cic  dccuMs 
damopinionem  tenucrant, Floreik-  eap.i^.num.c^o.^  Gstdn; de  gabcli. 
.  tin.in).par.tit.x5^ap.5.if.4.  Sorbus  7.par.numero40.&4i.&deifti5pr6- 
tnannotationc  priuilegia  Mendi-  ceditiuecdfcdfio  ,  quiafiiiDt  Reli- 
cantium  in verbo  Tciriarij  Fratres  giofi.  ,  •  •    ■ ,  7   ,,  ; 

de  GrafF.conniioi4.volunui.  &^po-        -   '  d.'  .- 

ilrcmoadcftBiillaSixtilV.rol.^^.in  SVMMARIVM. 

7  quahabcruriftos  Tertiaiios  gaude- 

le  ncdum  priuilegio  fori, verum  ca-  i  Ordinartj,  tanquam  Sedu  ylpoJioItcA 
jiones,licet  loquacuide  Teniariis  iii"  dele^atis  in  emifis  mtrcedum ,  cr 
Italiaeziftemibus.  mijerabilium  perfitunru^'  ReguU- 

Nonobftatconfil.Bolbftpcx.  21.      resdekkwtseogmy  &compeltere 
niimcro  ii.volcns  Tcrtianos  ,  quod      pojfitnt  cum  exprejja  derejgtvieni- / 
vulgo  nuncupantur  7"frz..ir«o/;,(cu"      p^uoniyncuTiqHe  pruiilc^iorMrn. 
BtZ.ocht  Ordinis.S.  Francifci  rcgula-  z  ReguLirts  extra  mon.ijtermm  de^es, 
xitcrnon  effici  reljgiolos  ,  «S:  nuilo      etiamfut  ordinis  prxtextufidtli- 
m6doperlbnas  eccleiiafticas,&coR*     tfHerit^  ab  Ordittsrto  loct,tari^K<tm  . 
lequenrer  miniih^  debere  gaudeie     JitperheekSede  A^efelicd  dele^/ut 
priuilcgiis  immunitacis  ,  ncc  aliter     te  y  itiqt^ri,fttiitriy  'e$' ewrigiue' 
rwbcrcfori<le&ionem,*vcieiusdc-  Ut. 

clinaroriam ,    rant^cm  canonis  pri-  3  Oratt/artus  hahet  iierijiit&iettem  :ite 

uiIcgio:c|uia  iclponclctur  ,  cius  opi-  Re<^ul*ncs. 

nioncm  clTe  intclligendam  m  Tcr-  ^QrUnjiirius pctcj} pratp^tre  tcrmttm 
tiariis  priuatam  vitam  xluccntiba?       RegMUriextmpto  deiim^uemi. 
doini,itaSoc.con(il.io.ni]mer.2i.dc  ^Regtttaresfi^itttctmenirirtttient' 

.   a  j.vbkmi.i.&  confii  if QJiumero'8o.     deHSii  certSt  lejcomm  Ordieiterus. 
^.ugen.in  noc.coniil  itf.  pcr  torum,  c R^pftdret  exentpti  in cajU  kterefit 
vbi  latc ,    ibi  in  finc  refpondit  Bo-.    Jhbfunt  iurtfdi^ioni  OrtUnaritt 
lo^nct.in d.confil.ii.f^  nouilHm^  i-  7  RrcnLirtstn  rcddcndo  rationemalf- 

'    tahrmat  Gutticrez  in  trad.  dc  g.n-     ^cutus  vlnrnx.  volHmatireJiJukditiei 
Ijcliis  quaft.ion.yi.numcfo  5.  vbiait,  Oratnarto. 
qvodFracres,&Sorore$Beati!Fran*  O  rdiiiaHmexiJiens  ttfpejfefteneitt' 
cifci.Teitiiri) 'Ofdinis  fi.priiid^aai     'dicttndiil!e^Mhdres.fmtcvidet9erper  ' 
vitam  agant  cum  vxoribus ,  Sc  nutK     mnvfum  reitiineidje  ffiteilegie, 
tis,&  bonis  iiusyVtiaici  dicantur. ,  ' 

idrocOntribj,cTetencht»r..dgabcl-  .o,ah»rii  loCbntMl  ili,qnil>M» 
ias,vtca:tcrihommcslaicJ,^.como-  i»u  a.     /r  •  -  *  -r^^- 

do,quopriusquamConf:a:crnita-       Cafibllfepoflinr  CO^nofWiB. 
t«maccipcicnt,vcl  aaunierenr ,^0!.      dc amfisEcguiafiuih.  • 

.  -  -       "  Ttft  iij    '  , 
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.  €6ueiiirutatext.iiie.i4]€MiaiUBtf»  tf' 

D£CI^.  DCLiy«  Sesco»incaruhxrcfis  kegulaies 

esein^filbruntiurirdidioni  Ordi«. 

INfadomihi  propoficore^ODdi  nan>,vr  incapJKlabolen^ami.^ 

inmFrarcripris  Qalibus.  dc  hicret. 

Primo ,  cx  dccreto  Saca  ConciL  Sepcimo  in  rcddcndo  r  nioncma-.  7' 

Tnd.cap.i4.dcrcform.  fcfl*,  y.Otdl*-  Ucuius  vlcimx  voiuuutxs,Jy<»egularis 

nanitanquam^edisApoftpiicaede*  exemptusyficrabdinisOrdinanQlo^ . 

legatiincauli^merceauni,  &niifc-  ci,&ciraciofiem  recUlereceiieciK>8c  . 

tabiUumperrooammRegulaces  de-  abeoden^ia  adminifttatione  pu-  . 

bicorescogerc*,  &:compellcrc  pof-  !iiripotcrir,cIcm.i.dcrcftam. 

funr^cumcxprcfTadcrogationequo-  QAauo  additur,  quando  Ordina-  ^ 

i-umcunquc  prmilcgiorum-&:cxcm-  nus  c(Tctin  poflellionc  Rcgularcs 

ptionum  quarumcunqucjcrgo  ll  no  iudicandi,nani  Cunc.vidcturp<;tnon 

tanquani  Ordmarius ,  iakem  vekici  yfom renuncialle  priuilegic^o(Un 

Delegacus  procedere  pocerit.  tomu  dc  priuilcg.  ved|Cttl.qiialicer  |k- 

Secondo , quodGLeguiatisextra  mictatui,    I  Icnriqifez  Botch.indi, 

^  monaftetittm  dc^ens,  eciam  fui  Or-  c>ad abolen(Uii),iii1ia4})u  aiMos  eftii^ 

dinispraKcxtu  ,lidcliquerit,ab  Or-  mcfatcafus.  ' 

dinarioloci,  taaquam  fupcrhoca  "    ,,          v  ic M  A R^Vii 

ScdcApoftolicadclcgaco,  inquiri,  ....       \\  - 

puniri,iccorrigivalcr,tUtuit.{:inaa  ijlf^mmf  defirtns  h^itkmfiirtU' 

Synodu«inc.3Xc|i:<5.Conc.trident.  '  ^toyjtscorporutf» ^hkkifM  ^Umm 

de  rcgular.&  monialibtts.  Quare  in  Ordtnn ,  non  cft  vti  Mfofata  fk^ 

Cau£i  ciuili  in  vim  inftrumcnci  cxtra  mendus. 

*monafterittmftipuUci,&initi,Ordi-  iNon  compLtu  prxf.uo  Re^Hlaridif' 

Oariuscocnoiccrcnonpotcrit^quod  jimtfovcr^jpojiaji^. 

ctiamcoiidimauumc.a.lcii:ii.dcic-  sReg^ans  dimntc»s  habttum  obtn^. 

tormat.  fimtiimrmp  ntn  dicitwr  apojhu 

Tcici6,Ordinariushabecturiiai-  '^-  '  - 

,  dioncrainReguIaKS,infttntinfia-  AQ*n^ nondtcittartfPMktxftUh^ 

foipca,videUceC,VCflRcgulariscft  bttns  dt?ntf.,one 

extommunicatus  aiure,Ordinariu$  sComrurtHmdccidttHr,(iModdtfertnt 

mandat,  iplum  dcnunciari  publicc,  hdbttHmcJlapojUtM. 
vteuitctur ,  ita  lo.Andr.in  cap.i.de 

priuil.in^J.dum.uquallinfm.&Gc-  Rcgularis  dcfcrcns  habitlim 

min.inj.col.vcrr.quodliexcraptus,  fuc  Rcligionii  fubtus  habicu 

&Io.dcImolaiin;le(n'i-delcqueft.  altcrius  Rcligionis  ,  anfit 

poffi&frtt^nu.i7.      -     .  '  ccnfcndusapollata. 

Quarto,  poteftpncngcrctcermi- 

4  nunulegulari  excmpto  dclinqucn-  D  E  C IS.  DC  L  V. 

ti ,  infra  qucm  debeac  Supcriori  luo  "TX Vm  cflcm  Cofulror  cuiufd  im 

•    fc  pra;rcntare,idcm  Gcmin.incapic.  Religionis^accidu,  qu6d  quidi 

ijuamuis  f.  infcriorcs  deeleft.  in  tf.  Rcgulans  ciuidcm  monallcri)  rcccf- 

Qiuntdrscionedeliai,  velcoii-  fii,&confegucntcrapoftataiur ,  &  ^ 

5  ccafttts,aiicrei,dequaagirur,corjini  camdefinrethabicttmrttieRcligio- 
locoruOrdiiianisfNDflancReguliies  niscoopercamhabtcaalceniisReli- 

gjuMiai 
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gjk>fi«,fuit,<3tibitatum,an  cffcc  vtia-  rcc^cundi^rccundum  AciliLikGfaiC 
poftata  punicdus  & diccb^uu^quod  m  dccil.i.de  apoft. 
lion,cx  pluribus.  Cetcrumlupradiciib  niinimc  fuf- 

*  .  Tumprimo,<juia&toradi(5lo  Rc-  fragantibuscontranumconiuhu  lu- 
gulari  nob  cotnpem  dwutk» .  .ver;  pndiAo  $upenori,iiiocu  s  p  r  c  fc  1  ci  ip 
apoftunx,qt»|4Wxeiiicnpnsrece|[iis  conclufiow  iUa,p«un»  eflenon.d(^^ 
a  (Idtu  R6li^oni$;:Alex.pac.i.quse(i  ferreJi|^tram ,  &c  dcft^rrc  cooper-' 
D.Thom.i.z.q.u.art.1.  Canuf  tum,AthillJoc.Ctt.Henriquez  cott- 
lib.iK  cnpir,  9.  dclocis  Thcologicis  fil.zi.Riib.conf.^o.  Qu.irc  Anan.in 
AlFonl.a  Caftro  libr.i.dc  iulla  hxrcc.  rubr.dcapoftat.qucm  lcquitur  Cal- 
pun.capic.7.  &  zj.  Simanc.dcca-  caji.coni,i^.voluit,dctcrcniemhabi- 
tholjn(litut.capit.7.Albcrtin^e  h9~  tuna  fubtus  eflc  apodataiQ. 
wdclibr.db^qii.8.Saiied«dDttaxap«  ;      '\  ^ 

T^m  ^ciliidoiqpi»cum«b  tHOOf' 

rcm  iuftiti.x  proprcr  quoddam  prx-  i  Profcjfto  tam  viromm,  qnkm  mHUerH 
tcnfum  cnmcn,nc  capiatur  pu-  mn dchetfert  ame annHj»vi*  jtd 
iiiaiur  a  iuo  Supciiotc  ,  dckvcbat  pofitlltHiexf>letfonem. 
habituni fu^  Rcligionis,fcd  cooper-  x  JHjfonjaitbtu  requtrtiHr  xtM fifttm 
qunbabintalceritts  RcligioniSfC^n*. 
I  i^uccerruccc4fttcgul^  iuris»  ottCKp"}  inmmtimfms^f^nm^mkUtfi* 
Rc^ularisdimittensbabituiaoDia^  .  •  futanir. 

ftumtimotcm  ,   nondidturapo-  j\ProfcjJiofaUaamedtclumttmfm^^ 
flata,vt  probat  tcxt.in  tcrminis  ,  &  OrdintiriodibitnulUdecl.irari. 
ibi  Glof  .clarilTIrha  in  cap.  2.  dc  viia,  5  Jn  crKittenda  profejitoneydcficientev 
Si  honc(l.clcricoruln,invcrbcKau(a,  ftodu^j^MibaHrproniilla. 
4}ti6«i  locu  induic  tcxt.  quod  n  H>c« ' 

gularisYhmictat  habicum  wniftz  ProRlVfa  ao  dloitttr  ifiualicb^ . 
«uia,vc  poteriiiiotc  inbrt^  fi  dcficlant  duodcdm  ^cs 

.fecucapoftnta  ,  qu.a  abf<juc  dubio       .  •  ^^^^  , 

capnts,&:  pnnitus  fuiMctafoi^Supei  •  -  .^,-, .  .ws^  •  *♦ . 

.  lionbusRcj^ulanbus.  ^         .  D E ClS.   !>€  L  V I.       .^  . 

Tum  tcii:o,  quia  kcundum  OU  1  NConcTridcnt.lcnii^.c.^.dc  rc- 

drad.in  conf.i8^numero  13.  gciicra^  1  guihabetur',  qu^>d  in  quacunque  ' 

liter.eftdifpofithiii  qucmlibet  rcgu-  Rcligione  tam  viroctini ,  qudm  mu- 

laremfeiehtem habitum  cp^ettun^  iierumpro&llto hon (latance  16.  an-  ^ 

altcrius  Religionrs  habitu,  non  dici  nuni  expletuiri jquarc  c^m  cx  fupra- 

apoflata,quicqiiidvolucricTriiiifin  thdis  vcrbis  cuidcnterapparcat  an- 

dccif  i^.par.i.  num  16.  dcbcre  cllc  explctum  ,  pro- 

Tum  dcnique  ,  quia  fccundum  ptcrea  nou  cll:  vltei^^s  dilpuiaa- '* 

k>.Atid.inadcht.adSpcc.iniubr.iic  dum.       ,     ,     '    *  .  . 

cUric.vclmon.9iiem(^ttUmiirAr^''  Icem  dicebam,qu6dctim.fif  V4-  [ 
diidjram'er.f.A]icfaar,nuin.8.  Fnh-.^lidi^margumentum,dematm  ' 
ch.immero  .in  cixp.tit.  &  ihi  Gie-  cathaii  ad ipirituale,capit.  inter  cot* 

min.nu.^.cxfolahabitns  dimilTione  poraliadc  rranslat.  Epifcopo/uirt,  [  * 
^  non  dici  qucmapoftacam  ,cum  ne-  tk.   in   fponfalibus  rcquiiitur  a:tas 
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4.(^.i7.q.i.Ang.numcro^.  verb.ma-  plus,idcft vlrraannumfieriB^pwP? 

trimonium,Siluaq.i.Armi!l.num.4.  iic,ct«nim iUa vali^a eft.  •  f 

Kauar.cap.ii.num.i(>.Sot.<l.i7.q.i.  . 

arM.concl.ii.Flores  Thcologorura  «  vkiCA  R^iVii.  >. 

q.m  4.(iift  i7.act.4.  &  amnes ,  t^tar  tJ^lHodttmfmfif  concefnm  Rtpdmi^ 

idemcenfeoinmammomo^intiMr   ^-Tmnd  miAMdiMmfrofkffiomm^ 

It ,  quoil  c o ntrahicar  por  pcqfiHfio*      iuxta  mentem  Conc.Trtd. 

ncm  in  Rcligioncm.  x^fHtdfijdeim  dtfrat  ftoji  quineiMert-- 

^      Ncc  oblbt ,  quod  in  omni  matc-       mum ,  an  pojfr  annullari  profejfio^ 

riiip.irum  pro  nihilo  rcputatur  ,  vt  vonobjlantedi^bofuioneConctltjfia- 
.    •  in  au<lmonc  MilTx,  recicatione  Ho-      tuemeqHin^ncTiniHmtamHm  ^ 

iarttm,turco,ietufuOf6caliis  poteris    •  mimer.j.&i,  ^ 

cxem]>lificare,quasDroptcr  pacaam  yji^tHs  frApuiiim  dmrM^  dmmtt 
•  quancitaceirMnottamm>ndicuncuf,      tttdemamptwittm*  ; 

vt  re(bluitNauarr.in  manuali  cap.  ii.  6  RecitdttirNmu^i^ ,  efuiw^itn^iu 

nam.4.  quiarcfpontktur  iflud  non  valereprofelfionemfadampcrpro" 

{»roccdcrc,  quando  lcx  gcnci.ilircr  mottoneTnadftcrojOrd^neiiMiri* 
oquicur,quiatunc  ctiamminimuni  tecAufamaju. 
'     jnciudiCjiuj^cacexcinc.  3.  dcappcll.  ^Legitimetmpeditfinon-currittemptu. 
.  c.fi^opoiEnnf0e  derefcrip.iedCon-  6 Riffondetmr(km,fiMtt$ente ,  eUffi 
V      'cik7i3oeMl.^(nif.cap.  15.  generalitec      eiHtnqHennio  ntAatenm  efie  ddmt^ 
y      Ioquitur,dicen5,  Inquaais^uc  Rc<      tcndas  qmmft  cmftt  tm/itMie  fro-  • 
ligione  cahi  vitorum,  qu^itimulier     Jjejfiomh    '     .>  :  ^Vi^< 
iiim  nrofcnio  non  fiat  antc  annum  _       ...     /•  '-''^i^^f^ral' 
dcamumkxtamcxpktam,  c^an-  Rcgulan  lapfo  qinnl^nniO, 
nullat  profcllioncm  antea  fadam,      anconccdattlt  in  incegrum 
ergo.  ImmoSacraCongrcgacicidi-      rcftitutio  ati  proponcndas 
cit,qu6d  (i  atiqua  taonialisanee  di*^     caufas  nuUitacis  profcirio- 
4 'Aumtenipuspro&ilioncmemitetic      j^j^         ;•  .  r.i  /ii^^i.f^  - 
ciusprofcino  .ab  Otdinario  debcat    '       *  ' 
nulla declararii quareadco hoc pro  DECIS.  DCLVII. 

ccditjVt  rcquiraturanni     adcmic-  T7  X Conc.Tndeni-.fclTi^.dc  rcgu-  l 
^  tcndam profcflioncm  ,   iractiamfi  jL-/lar.c.K.dcpromptum  cftpcrmit- 
dciicjatvnus  dics>nulla  clletpiotcf-^  circguiaribus  intra  quinqucnnium 
ao,  quodctiamhabec  locuminiiki'''  tantum  caufas  nulUcaris  pl^ofeflio- 
>    noMuextili,  quia  nifi  dies  vbaad^  '  nis  propoftcciKilP^^ 

.danir^-nonvaliecprofcffio,qu9qtii-  perior^^&lodOrdtAarlaQuarecu- 
dem  profcilio  debec  fieri  in  vldmo  in  cafii  mihi  propofitd^^qjatdamNjl-* 
inftancis  anni ,  quod clarc dicit  Sa-  qucslcrofohmitanns  cupicnS  (iiam 
crumConcil.fc-n.  i^.cap.io.  vbi  rc-  profcilioncm  annull.mc  poft  quin-  ^ 
quiritannumcxplctum,gloir.incap.  qucnnium  quxhuiirctame  ,  andc 
fin.verfic.pcr  aiinumdc  rcgul.  Sylua.  lurc  licaUquacauU  propcer  quam, 
in  vcrb.Rcligio  3.iuim.i(>^.^jb'r^c.  t^  'CififiUmo  quinqueMilicrp<^  de 
rio.  Verumtameiqui  poft  Upfum^^  iiulbtaiB^d,  ii^^dti^jifmamii^ 
^  vmusanniilbmemiti^rec  ,  pcofef-  prxierdfiA^dlege^?pi^o^|Soiiem 
'  '  ilocflftvalida,quikiC!dhdl.Ttidcnc.  fuinc  fadamitieta  ;lfe^lE^^<netus 
reiquiric  T^yMltp^^f  ^'^'^^      ^^''^^  ^^t^ 
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ijuia  wnc  ctiam  lapfo  quinqucnnio  gantcm  caufas  quarc  intra  quinquc- 

potcft  dici  de  nullitatc  cx  rcgula  iu-  nium  nor.  potuit  rcclamare,  Rodri- 

ris,q^od  mctus  durat  durantc  cius  qucz  a.i7.art.i^?.Iib.5.Menoclv,conr 

cauu  Corn.in  confil.^i.vidctur  col.  u^.voI.i.Bimius  conlil.57.  numcr.  8. 

i.lit.L.voium.i.DccJnconril.iip.&  &:  fcqucnt.Ratio  cft,quia  intcr  cau-  ^ 

in  con(il.4^S.numcro  zj.  la.in  con-  faspotcft  cftcjquodadfit  caufa  lcgi- 

(11.71.  volum.i.Bcrcr.inconfil.i.num.  timi  impcdimcnti ,  &:  conlcqiicnter  ' 

g^.vol.  i.Monfcr.in  l.ftipulatio  hoc  non  currcrc  quinquennium,ex  rcgu- 

modoconccpranum.4?.ff.  dcvcrb.  laiuris  ,  quod  inipcdito  noncurrit 

oblig.  Ann.fu1guIar.341.Bart.in  l.pc-  tcmpus,cap.quiadiuerhtatc  coa~ 

nuit.ff fiobturp.cau.Inn.in  ca.  i.cx-  ccfl*prxb.cap.fin.dcelc6k.Aftlid.dc- 

cra,quod  mct.cauf.tcxt.inc.acccdcs  cif.iS.Mcdiccs  dccif ^.Capuuq.  dc- 

dc  conucrf  coniug. Alcxand.Bald.5;  cilio.uo.par.i.quibus  addo  tcxt.  in  1. 

Dodkor.in  d.l.pen.  Alcx.  conl^l.  15^.  contra  C.dc  inoftic.ccftam.  ncc  ira- 

colum.  4.vcrlic.practcrca  col.^.  conC  pcdico  currit  prarfcripdo,  1. 1.  C.  dc 

i.col.}iConf99.cor.}.vol.3.Corn.con-  annal.cxccpt.  Cappcl.TholoCdc^i- 

j(il.4i.col.i.vol.i.Dcc.conf  119.C0I.}.  fio.yo. 

conf  49S.  numcro  ij.  Ann.  allcgat.       Nccobftant  vcrbaipfius  Concii.  6 

n^.numcr.^.  "  ibi,j^«4wr«^«r  Crf«/<ir«r,quibu$  vide- 

r.nmo  ncc  promotio  fa<flaad  Sa-  rut  iignificari,quodrcpcllitur  genc- 

cros  ordincs  h  ralis  mctus  durabat,  ralitcr  ab  omnibus  caufis,'qua: litem 

vtdixit  N.iuar.dc  his,qu^vi,aut  mct.  mouerc  poflunt :  quia  rcfpoadccur, 

cau.conhl.^T.vbi  dicit ,  qiiod  profcf-  fccundum  Rodriq.loco  cit.quod  il- 

iio  pioptcr  mctum  patris  mortcm  lavcibagcncraharcftringuniur  per 

minantis  in  Rcligioneapprobatafa-  n.irrationcm  ,  &pr.Ttarioncro  capi- 

^a,&  in  qua  per  trcs  annos  viucntc  luliyihii  j^ttjcun^He Re^ularu prjucn- 

patrc  mancns ,  Sacris  Ordinibus  ad  dat Je  per  vnn     tnetum  in^rcjfum  cjfs 

ritulum  rcligionis  promouctur ,  pcr  rf/ig<o;/<fw»,&c.Non  obftante,  quod 

promotionem  ad  Sacros  Oidincs,  clapfum  fit  quinqucnnium  ,  noneft 

vahda  non  ccnfctur ,  cum  votum,  rcpcllcnduslupradi(flus,vtnonallc- 

quod  .ib  initioob  mctum  aliqucm  getcaufas,quibusillotcmpore  non 

nullum  cft  folo  traclu  tcmporis,  nc-  potuit  reclamarc  ,  nam  licct  dicat, 

quc  coram  Dco ,  ncqv^c  coram  ho-  quod  intra  quinqucnnium  dcbct  ic- 

minibus  jconcurrcntc  ctiam  gcfta-  clamarc,  hocintclhgiturficonirao- 

tionc  habicus,&  pcrmalionc  inrao-  deficripotcft.  ' 
naftcrio,  &prxftationc  furfragii  m     Tandcm,quod  fupradidhis  Equcs 

capitulo,  &c  alia  facicndo  ,  quse  fohs  poft  quinqucnium  polTic  audiri  pec 

ptofeflis  compctunt  conualcfcit,c.  viam  rcftitutionis  in  intcgrum,allc- 

non  hnnanturdc  rcg.iutjn  (J.l.quod  gabam  Nau.ir.in  c.ftatuiraus  numc- 

abinitio  ff".cod.multoque  minuspcr  ro  7i.&{equcnt.dcrclcript.  vbivo- 

fufccptioncm  ordiius  durantc  iufta  luit,qu6dhmetus  ,  velimpotcntia 

caufa  metus,profc'lIioncm  fuim  ra-  reclamandi  plufquam  quinquenniu 

cificarc  prxfumi  dcbct,qu(eft  resfe-  durauerit,potcritpoftiliud  ip(o  iii- 

parata  a  profcihonc  ,  &a  fcparatis  re,vcipcrviamreftitucionisin  ince- 

non  fit  illatio,l.Papinianus  exul.  ft.  grum  audiri,idcm  Nauarr.  in  c.  nul- 

de  minor.  lum  au.7<J.verf  iccundo  18.  quxft.  i. 

Itcm  diccbam  non  cxcludi  allc-  Balb.con£zp.Bombinuscoul.iiJi.f. 

V  u  uu 


:Q«if^fiiL.uiumero  8.  de  reguUr.  qtiennii  curm  Rcgulartml*  ^ 
volum.i.  uonV 

Cuiiis  quidcm  rcftitutionis  peti- 
tio  Jc^et  hcri  coram  SanctilTlmo,  i       DECIS,  D  CLrVIII. 
&  confcqiicntci  ex  ciijs  l^^iil^  rc- 

fcripio  obiuicii.    /^,""'        '  "    Qyppon.itur  in  fado,  quod  qui-  ' 
neniqueaduerceiidum,  quod  pro-  i3da(n  stacis  il  .annorum  uigrcnus  * 

fefll  nu1iiccr,quia  non  fuic  ia  eonim       fuiflec  Religioueni,  &:€^ih  vel- 
informacionc  (ctuaca  foniia  prar(cri-  lct  opponere  denulijtacc  ruxpcb- 
p^43tlt9.  .Q^i^O,po(I*untcaa^*  ieifioiiis,ciobiicicb.ui>r  quinquoi-  * 
port  quinquenninin  rcchm;\rc,cum  niumfuillcelapfum  , & confe<^uen-  " 
eorum  piofcirio  anniillctur  pioptcr  tercfTc  cxclurum  a  pracfata  pcritio-  * 
bonum  comniunc  Rc  ligionis,     fic  nc,cui  obicdiuni 'pfc  icplic.ibntal-' 
Sixtus  V.in  fuakcunda  conftitutio-  lc^anuo  fc  niinoicm,Cs:j'ioptcicai»  '  ' 
ne  niodei^toria,  ^  .dcclaracoria  p(i:  d (i  tcmpus  no  cu ci cre,  vnde  futtdu-  ' 
mxfii^Scd  emm  tMdm  ratio  vigeMt  DitafUm  ouid  iuris ,  &  relpondi  por  ' 
liiifiid^ftififfionc  t7mttcrda,qHAmh'  tuilTe  quidcm  fu^iadiftun'  Rcgula» 
litM  tn  cxPrejfa,Jiati:tmMi^4*»:^'*^  rem  eUplQ  <)uiiiqueiknio  dc  nu iJita-  ' 

['ttftc)  ordinibu'^     rdt^ioKiliisncc  e-  tc  diccre,pcr  tcxr.  in  I.non  cft  inco- 
ttar/ittutta  pro^cfto  qMurucunejuc  reli-  gnicum  ,  c.ip.  inquibuscauiis  longi  • 
£ioforu  ind:tct pofii,n£C  tndHttatmel-  temporis  non  obiicitur,Ybi  nullius  ^ 
ygdtur^ijiin  receptioneformaconjii-  teniporis  praclcnpcio  curric  minori^ 
tmicnifferHatafiferit.  l^thxcSixtus  BaId.cohl.ip.nQmero^.&^q.voLi;  • 
Quincus,quibus  vctbis  clar^  dcfinic  Alban.tonf.6o.nufh.7.&leq.Alciat» 
quodalleeacioquifiqucnnij  non  ad-  confil.ifT.numcro  4.cni  addotext.in  ' 
mitcatur,ii quidcm  talis .^llcgatio  fal-  Lbona: Hdci,fF.deaequ.ter.  dom.per 
tcm  in  forocxterioriinJucit  r.icir.im  qucmpiob.uur  pupiUo  non  cur-  " 
proklfioncmj&itainScn.ituRcg^  rcrc  piarcnpnoncjn  decein ,Yel  vi-  • 
rtfcrt  RoUiiquez  locojcitato.  •  V  gintrannoram. 

Cartcni  m  fupradidUs  miniffld>&^  i 
Svii  M.ARtV)ir.  •>  fragaiidbus  ,  contntrium  coniotUf^ 

■»  motusprarfirtimcx  eo,quod  pforo- 

tlTtmfmcmffii  MtffiUnMimru'''-  s^rpcurtcm|)us'adie£lum  a  Conci''^ 

Tio,  quod  aullo  m6do  iatendum'  • 
Anr  fupradic^jum  ccjDpQ^  quip-  puco.  ' 


Finii  TittUifraxifRt^anHm. 
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■SV  MM  AB.  1  V  M. 

tReddttitrratitcwdtetdttntsMkfme 

^ium  i»  Mifi^  SMiS^t  RiJiiuiU 

'  fefcUri, 

n  Amphatur  condufio  tti.tm  m  TiAto- 
ribu^ttranfeuntibus,  non  hubenttbus 
hof^ttutmtMciHttate  ,  contrd  ofi^ 
montm  i.  lef »« caff.tn  u ofirs  defi- 
^tdt^'Mm  hmMfmtdiumfe^itl' 
mvj^cfl-  r$  U  Scdtfim  (^fihtf 
dralm» 

}  AfiilMMiirrMj9umflMi49is^ 

Cur  dcccdentcs  abfquc  cle- 
•  ^ione  fcpulcurqalibi.quam 
in  Ecclcfia  S.  Rcfti- 
-  tutae  fcpclkinc- 
.  queufic 

•DECIS.  DCLIX 

fadi  condngen- 
tis  refpondt ,  iftdo* 

ncm  cffc,  quia  Ec- 
clcfia  SanAa:  Rcfti- 
^  ,  _  rntae  Ncapolis  ha- 
^cur  locovniucrfalisParochix  to- 
tius  CitncitisA'  proptcreadeccdcn- 
tcs  abfquc  ckcbone  kpulcur^  alibi, 
quam  in  ca  fcpclm  ncqucont ,  tfx  rc- 
gula  iuris ,  Ecdefiac  parochiafi  tan^ 
tammodo  compctctcius  fepclicndi 
omncs  inti»  PaiochtMn  diccdeft- 


•tcs  ,  etiam  fi  iinc  extcci  ,  &  fo^ 
renies  »  habentes  koipitium  in 
Ciuitate  ,  nam  hi  quoque  fimc 
(epeliendi  in  ficdeik  raechia- 

.lis  habitacionis  ,  cumin  eafii- 
manru r  Sacramcnta,  Archidiac. poft 
antiquioics  cap.  Lnumero  5.  de  fc- 
pulcm  <5.Bucr.in  capit.i.numcr.  9.  & 
Abbjiumcco  4.  eodcm  tic.  Bcllam. 
in  deciC5K>.namer.  4.5c-udedfion. 
i^.num.6.(ummaSilueft4n  veibo  ie* 
pultariiiiiuiimS.«inaUis.  Idem 
putode  viaroribus  cranfeuntibus, 
nec  habcntibus  hofpitium  in  ciuica- 
te  :  nam  liccciccundiim  vnam  opi- 
moncm  hoc  cafu  ius  lepulcurae  fpc- 
aeradCachedcalem,,  ^wufrtew 
glo^in  cin  noftiade  (epult.  Innoc 
Hpft>&IoJlnd.in  ci^ea  dt.  nihii»- 
minusaUa  cft  vcrior ,  quodicilicec 
(pcdtec  adParochialcm ,  inrra^iiius 
nncs  quisobiir  j  &  h;tiicccncnc  Ar- 
chi(i.Buu.Abb.&  iumma  Silucd.lo- 
ds  {upradtat.B0er.dcc.175.  maximc 
ii  concnnac ,  qu6d  per  Parodrialem^ 
Aciint  moriendadminidraca^Sacca- 
mencaAbb.in  ca.  i.de  (epulc.quaeli- 
cct  ccnent  in  di<5ta  EcclefiaS.Refli- 
tut£  ,  cumper  eam  nonminiftrcn- 
rur  Sacr.imcnta  omnibus  dcceden- 
cibus  in  ciuicacc  Neapoiis ,  propccc 
— ^-intPacoikrtimmihiio-  ^ 


rainiis  ffS  anrinaiflimo  tempews 
curfu  ineafepcliaimir ,  ywnirfi 

dcccdcntcs  percepennt  Sacrair.cn- 
tkt  ^fiibmBpinionem  ramiaio' 

ytt.utt  ij 


L.I;-jlU 
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renhbus,  qium  in  viatoribus,  fcruat  fia  Jicarur  ciirata,aci  Fedcr.  conf.t^^. 

Rota  pcr  Cardinalcm  Seraphip.um  vbi  allcgac  Aiclutl.in  cap.i.de  lcpult. 

invnaHifpaleiLp.Iunij  1^5)5.  coMm  i0eHoft.in  ca.:quiaiionnaUHk'der*  * 
eo<iein.  .               '   j          f .  .non  refid.  &  notacSarniien.  ia  reg. 

Cuius  concIufionisntio%ft>quo-  dc  idon.qi]MrftJt.namerJ.Hoied.(fe 

niamius  repulcurjE  raulrum  pcndcc  bcncF.compat.  &incompar.  cap.  ij. 

ab.  adminiftrationc    Sacramcnto-  num.p.Parif.dc  rcfigin.bcncf.  d.q.  i. 

rum:&  illuis  clcdio  potcft  hcii  ctia  num.io8.&  nequc  (oUis  adus  bapti- 

cacirc  Vbaldwdc  quart.Paroch.cap.c».  zaudi  fadt , vt  Ecclciu  dicatur  cura- 

numer.i8.&  19. A  bb.num.4.& Stiac-  ta>vt  dicunt  iidem  Aad^ores  iqds 

fter  nomik Vnde  viatores»6caduen(  eit.vbi etiam reddunt rationem,ji|iilii 

jlMirientetvidentur tadte  eiegitrclc-  adus  bapcizandialiquando^K^bwc 
f^ltutam.pe^  iftam  fubminiftiatio--  adlaicttm,SotJn  4.(ent.dil^.4.quaeft.  i 

.^m  Sacramcntomm,Butr.c.i.num.  vnic.art.i     porcft  habcrilinc  Cu* 

in  d.capit.innolha  num.j.dcfo  ra,  &  Cfrmcrenocxconfuctudinc,  •■ 

pul.  Gcmin.in  c.i.cod.rir.in  6.jravt  vclEpiicopi  conccflione  :  hmccft,  • 

^icctaliqpis  clcgcrit  lcpuUucam  ia  quod  concurrcntibus  omnibusiftis  ' 

a)|a.lcckrta*ftttMonafteiiot6tieftr  JHcdefiacft  Pasdcy^MNill^il^^. 

iMitAcam  Par<Khi(f|iBqiiarec>Iii^bat  nem  fpcdat  mor tuos &ft3ml^^W^r  ' 
SaMnClua.  ;  fedidum  ih  Viridunen.  PnwHi^Hf 

S.Vidoris  mclc  OtSlobayHj^^^t 
S  V-M^  A&iYJfr'^  lamiarmcuic.  v  '^v»  * 

lEcdcpavtdiemtifBMrpchuUkyt^,  S  v  UMiVAi  vii.- 

fmt  (mmrrtwdd, 

fitdiciEgclcfiafAr^chidis,  xPscififrcderebimfiritttdiktu  fim^  ' 

^Ssfti^Ltltt^iftllitdf  fttt^^ltk  •  'niacumefi. 

JthrolBsaans  reppllendi-  fa--  i^'^^"         cft^.  i^.ru^i.hy  ■ 

.  ciaC  EcclciUm  Ctt-  tcmpdruUucuptnort^otefi^&int.^' 

racam.  0-^. 


PRonunoani  contra  quendant  ^ 
Ptcibytcrum  praftcndentc  qua-  Ao  Canonici  EcclcfixNcapO-^ 
dam  Ecclc/iam  libi  commendaram       iJj  cxigcnCCS  aliquid  pro  c6- 

fuiifc  Curatam  cx  eo,  quod  appare-  cedcnda  licentia  aUbi  fcpe-; 
bat  Ptclbv ccro»ku  cumw  aiio  m  di-  1;^-.  j:  :„i.^^w;^*«r  1 
aaficde^aiUAoricompetcfe  ias    .  .Ucndi,mi:c«xigane. 

ftpd«^,acroouebaccxdcdf.Ro.       y^  j^^ciS.  DCL  XI.- 
t«e^pM«x«diuetf.  vbi.vt  Ecdeliadi- 

catui  Parochiahs,quatuor  concurre-   T)  Ro  cuius  quarftionis  dilucidatio-  ' 
icdcbcn^  ,  &:  hcet  fpcdet  lus  icpe-   1  nc  fupponcndum  cft  proabrolu-* 
licndi  ad  P.u:ochos,nontamenfolus  to  Canonicos   Ecciclix  Nc:mohs 
icjpciicndiopcMNS|r»vtJBccte^^jMjbwip^aMOM  * 


«ra 
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traomncs  dccedcntcs  in  dicl:;  Ciui-  hstc  opmio ,  vidclicerpro  fcpulrtiia 
rarc  abfvjuc  clccbonc  rcpulnirx,  uilsil  cflc  cxigt  ndum  ,  rcncic  non- 
vtin  EcclciuS.Rcrtirura',i}c  non  a-  niilloi:  Dodtorc^  non  mcdiociis  au- 
libi  icpciicntur,  &  quia  qnandoqui-  dloritatis ,  prour  Soc.  dc  ml\.lk  furc 
dcmcucnic  p^-rfonas  vaidc  qualiii-  li.i^.q.p.arr.i.Aiagon.Cupei  D.  Th.  1. 
caras  dcccdtrc  ab(quc  uida  clc-  i.qu.ico.art.^o.  Turrccicm,  in  c.cii- 
dlionc,  cjuorum  h.vredcs  pctuntli-  dlumcfti.q.r.  Pcrcz  dc  .inuiucrf.  c^: 
ccntiam  aJibi  fcpclicndi  ,  pro  qua  cappcl.li.i.c.i^.num.  17.  Humada  iu 
conccdcnda  Doniini  Canonici  lo-  addit. adlcg.  pairir.par.i.I.c^.glof.y 
lcntaliquid  pccunia:  cxigcrc  :  pro-  Salazar  dc  vru,&  conlucrud.capio, 
prcrca  fuirdubirarum  ,  aniurccxi-  nu.14. 

ganr,A:  dubium  mihi  tacicbar  con-  Carrcrum  fupradidis  minimc 
rracxadlioncm  ,  huiufniodi  paclio-  fufFiagantibus,conrrarium  fuirrcfo- 
ncscllc  limoniacas  ,pcrrcx.  cxprcl-  iuruni  a  Cyiia  Roniana,inft.inribu$ 
fumincap.padlioncsdcpad.vbi  p.i-  DominisCanonicis,  cuius  dccif.ra- 
dboncs  in  fpiriruaHbus  ficri  non  tio  >  iudicio  mco  ,  potcllcflciIla,cx 

2  dcbcnr,  aliasinducunr  limoniam  &  qua  apcrrc  parcr  non  obftarc  con-i 
luxraid,  quod  fcriprum  rcliquir  rraria. 

Grar.li.i.dcdifccpr.forcnl.c.i  o.num.  Primam ,  <^uia  fupradi<fla  liccntia 
S.padioncs ,  quae  folcnt  ficri  c  cum  folcr  pcriad  hncm  confcqucndi  ho- 
eicricis  &:rchgiofis,  vr  pio  (epulrura  norabiliorem  locum  in  aliaEccIeha, 
■dcrurprctium  ,  aut  ahquid  annuum  vnde  proprcr  huiufmodi  prarcminc- 
prcftcrurcflcilliciras,&  conlcqucn-  riampoccft  illc  honorprccio  cxifti- 

3  rcrrciiaendas,&rariocll,lccundum  mari&vcndi,  cuinhoccafunon  vc- 
euin  ,  quia  cum  h^clint  fpirirualia,  darur  Icpulrura  ,  quxgratia  cft  pra:- 
nondcbentadmirtcrc,quodpro  cis  ftanda  dcfundis  pcr  eoruniParo- 
/it  dandum  aliquod  remporalc  ,  ca.  chos,ciua/iilIa,quj:  funtanncxa  fpi-, 

,   poftquara  15.  q.  2.  vnde  ncquc  dc  ii-  rirualibus  aparrc  anrc  vcndi  pollint ' 
lis  crar  illiata  difpofirio  ranquam  cum  remot.i  illa  anncxione  ,  nihil 
dcannexisfpintualibus,  lcc-undum  /piriruahtarisrcmancat ,  quodfccus 
Panorm.in  c,cum  lajcis^nu.^.dc  rcb.  cftin  anncxis ,  i}<:coniuntli$a.panc 
cccl.nonaiicn.  qiiarcSpin.   infpcc.  poft,  quarnullo  modo  poflunr  (cpa-»V 
rcftam  gl.i.piincip.nuui.  4^.  voluir,  r-iria  Spirirualibus ,  Spin.dc  tcftainw' 
qnod  lcpulrura  in  ioco  facro  cft  dc-  glofi.numcr.41jn  ii.vci f  fcd  pro  cx^^ 
liu  Chriftianis,&:  ncccfl'aria,neque  plicatioac.  '  * 

^  proeapotclt  pcri  pccunia  ,  aurau- 

quid  daii  ,allcgat.tcx.in  caboleno^  SvMM^Riyii.- 
de  fcpiilr.  vbipro  fcpulruranihilc(-      [  -  -    ...  j...  1  >^ 

fe  cxigendum ,  6:  facn  tex.  in  c.prsc-  i  Pa^Mrn  dt fe^Hhura  di£i};cla  repro- 
cipicndum  i^.q.z.  vbi  adco  fupradi-      bAtnr^amfltA  mt.j^.  ,  i  'r  >.  "^ 

dkascxacaionescire  lUicitas ,  vt  nc-  ^^^ouif.imMid*tt  maiium  qHcm  'dch'tt  ' 
qucpotcritcxigi  ,  nili  fpontcfuerit  fcTHare  Parochtu  ,  dMm  accedtt  ad*^ 
darum:vndcidcm  Grar.  difccpr.  iio.  cornmunicatjdum  tnfrmum  circa^ 
numc.  y.Iimirauit  nifi  quis  viucns  a-  tlUits  fipHlturd  eleUtonem.  ' 
liquid iuflcrit pro^a  dari  poft  cius  i Ele^ltoJepulturA adju^cjhof/emfa-^ 
nionem.  •  lUmtm.vaieat. 

j     :  Sccundo  dtibium^inihi  facicbat  5  DatHT  Qofus ,  w  aiHopaJtim fc  h  inra^ 
.  .•    *  Vuuu  iij 
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mentum  de  fefnlturd  eligenda^  vn- 
ieti&  ohlt^at. 

Eledio  (cpulturx  dcbcc  clTc  li- 
bcra. 

DECIS.  DCLXII. 

j  Tr\Robaturcxpre{s^in  cap.cumfit 
J  libcrum  dc  lcpulcuris  6c  in  ca.is, 
qui  ^.hii.cod.tic.in  <>.hinc cft,  quod 
paduni.dccligcnda  fepultura  non 

2  ardat  ca.i.de  paft.in  6.&C  proptcrea 
Paroclius  dum  acccdit  adcommu- 
nicanduminhrmum  ,  debct  ipfum 
intcrrogare  in  gencrc  in  qua  Ecclc- 
lia  vulc  repelin ,  NouilTm  fua  Praxi 
cap.(Ji.numcr.5.  Vnde  fi  in  fpccie  i- 
pfum  intcrrogaucric  ,  puta  fi  vfus 
fucrit  his  vcrbis,  ris  jcpdirt  in  Paro- 
chtAy  vel alta  Ecclefianunc  non  valc- 

3  rcf  elcdio  eanquam  fa^ta  ad  (iig- 
gcftioncm ,  d.ca^J.i.dc  padis ,  Cra- 
uett.conf  i^.vohim.i.Burf.  conf.izy. 
numc.iS.vol.^Monald.  conf  (Jo.nu- 
mer.^Mandell.conf(jnumcr.4.vol. 
I  .Rub.c6f7.Qu.are  clcdiofepultu- 

^  ri  ,  qu2  fit  cx  pado  etiam  in  loco 
vbi  quis  alias  dcberet  fcpcliri,  indu- 
citfimoniam  ,  cumhociusfepultu- 
rx  non  fit  hrmum  ,  fcd  variabilc  ,  & 
pcr  paftum  non  eflcr  tale ,  quafi  per 
illudinducaturquid  plus,quod  non 
crat  de  iurc  communi,  Fcl.in  cap.  ad 
audientiam  ,  il.i.col.  S.ad  mcd.vcrf 
cxprimerc  ,  num.^.fall.i.  dc  rcfcipt. 
pollDomin.in  c.i.num.d.  in  vcrb.a- 
pud  quos,&:  in  vcib.fadcnda  dc  fc- 
pulcuris. 

Ettamcn  notandum,quod  fi  jioc 

^  padium  fcu  iuramentum  dcobliga- 
do  fi:  a<l  aliquamcertam  fcpultu- 
lam  hicrit  libcrum  ,  vr  non  ad  lug- 
gt  ftioncm  iegularium,aut  Clerico- 
lum  valcrct ,  &:  poflct  quis  cogi  ad 
obrcruantiam  ,  non  enim  fimplici- 
ur  prohibcturpcnnifiGo ,  fci  con- 


A  X  I  S 

uentio  &:  indu£bio  adinftantiam  rc- 
ligioforum ,  Vitalin.in  clemcni.cu- 
picnccs  5.in  fin.nu.83.dc  poen.Franc. 
in  c.i.in  princ.col.i.ad  mcd.nume.j. 
vcrf  tu  .iducrtc  dc  fcpult.  in  ibi 
Ancharan.nume.i.  Avm.  conf  lo.txu. 

ij.  &  fcquitur  Rota  pcr  Cxlar. 
dc  GialfdcGif  i.nuracr.  ix.  vfqucati 
numcr.i^>.de  fcpulturis,vbi  ctiam  cx 
hocinfcrt,  quodaccipicns  hdcico- 
mifliim  Maioratum  ,  aut  donatio- 
ncm  ,  &:adftringcns  fe  cumiura- 
menro  ad  cligcndura  fcpulturam 
(ecundum  voluncatcm  teftatoris  tc- 
ncturad  oblcruantiam,  quafi  impu- 
tandam  fitci,qiii  camilla  conditio- 
nc  le  obhg.iuit  ,  cum  res  tranicat 
cuin  fuo  oucre ,  vt  pofllt  donatorin 
rraditionc  rci  (ux  apponcrc  condi- 
tiones  ,  6c  pa^fta  honcfta ,  qua:  func 
implenda  pcrfucccflbrcm  ,  1.  Mc- 
uius.5c  l.quihxrcdidc  condit.&dc- 
monftrar.l.  1.  de  cond.  inftitut.  Mo- 
hn.dc  primogcnit.Hiipanorum,  lib. 
i.c.i^.num.  40.  Spec.in co/npcn- 
diof^  nu.i^.dcinftruin.cditionc ,  & 
in  tit.dc  fcpult.numcr.<>,  &  Hofticn. 
qucm  fequitur  Angclic.  in  verb.fc- 
pultura  num.^o.quicquid  ali)  di- 
xcrint,&  conclufum  fiiitin  Rota. 

SVMMARIVM. 

yltimavoluntas  non  poteji  dependere 

ex  aUenoarbttrio. 
1  ContrariHm  dectditur  el eBtonem fe- 
pultur^tn  alterim  arbitrtum  com' 
vttjfam  valere. 
.  5  Qut  per  aitum  facit,  per  feipfum face- 

re  vtdetur. 
4  Eieliio  non  valctymji  commtjfartm  e- 
It^atviuentefCT"  jctentetejiatorc. 

Elcdio   fcpulturq  an  po/Iic 
comniicci  in  alccrius 
atbitrium. 

DE- 
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J>  E  C I S.  D  C.L  X  i  1 1  if .<ie  regao&tnde  kk  €JfW(t^  eo.  fk. 

UlV.dici(Uf  4  poccftquispcraliuiTi, 

SVpponaturiniado,  quodcum  quodpor^ft  taccic  pcr  (cipium , 

qiiidam  clVcr  iii  extremis  ,  c|ucm  omnia  noftra  facimiis  ,  quibus  im- 

Paiotho  intcrroganic,qiio  loco  lc-  p.u\icui  am.toriras,c.ip.  mulicics  dc 

fepclui  vcllct  ,  rdpondu  pci  lurc  icntcnt.cxcomm.  l.i.  C.  dc  vtt.  lure 

vcrba,  \oixt(to  tl corpo mM/iimt ,  &  s  eaud.  Qua{{:  ^xjlipradidis  vidcba- 

fcc.QiiaiefuitdabitaniiD,.aniem-  pfraliuw^kgir,  ,  >o  •  . 

re  valcat  fupradida  eledUp  in  prae-     Vcruny  pro  hnutii^ui^ftionis  di< 

,  iudidumCapituliNcap.  cuidciu-  lucidarionc  cft  norandum  ,  quod 
rcccmpctitlepiiltura  non  Fa<fla  e-  Ncapoli  fciuatur^iccundum  Nouill. 
lccUoiic,  liubitarioucm  facicbat  c.74.  didam  clcdioncm  non  valc- 
pro  opmionc  ncgatiuapiimo,qupd  rc ,  mfi  commiflariiiscjigpit  viueme, 
yItimavolai]^ps,prouceft(c'puU^raB  fidHeililftfciUtorc:  li«ecfSnttierci 
cle^o,nonpote(t  depcndereciT  a-  iii4>c.4.ftl{ctatconn:ariuro/clcdi«>^ 
^eho  .irbitrio,  ad  tcx.inl.  illa  infti-  Acm  fciliccc  poft  moncm  commit- 
Ql^otfldelhxred.  inAir.  lacc  Sc  i-  cci«tis,vaicrc,quiamandatum  ^  fc- 
benrcrs  in  riibiica  fF.de  lcg.i.c.  li.  vbi  cundum  cum  , cuius clfcdus  ncccf- 
Panor.  &:ieUq^<ieiucce|Uox^us  iano  conkrtur  poft  inortem  man- 
abintcftato.  ,       dantis,  non  cxpuat  mortc  commit- 

Cartcrumlioc  non  obftame  con-  iCDiis,viinc.fi-jj.fin.dc  tcftamiib.^, 

^  ttarium  £ait  reiolucum  ,iciJtcec  hu^  cui  conCpoat  kx  |S.taui;t ,  ncqne  (cr 
iufmodi  coAimiffionis  eltf^onem  aindumcnndcmobftacfi  dicatur, 
valcrcezdodriiiaCem.  &FrAncli.  quoiiQPorce  commtctcntis  abfque 

Jnj:as.5^y^j|9^tmi.  ^^.cfcJU^      c^iiwiiflitij  ckaipnc  ,  ftatim  ac,^ 
qiiibusrerariyopinionibus  icferunr,  guiritur  ius  Ecclclia:  vbidcbtbac' 
&  'fcquuntur  lentcmi.mi    Lapiin  iepelitijnpncled^afcpultuia  arg.  d. 
cit.c.voiemis,fupudic^am  commilr  i^. muiicr, .  quia ncgat  ipu.-  hoc pro* 
fioftem^&clcfti^hfi  validam  fo-  cc<lei»»aimtcC^tor,9olueritibi  fc- 

.  rc,&qt^i|iur.Qutcfl^resintrs£^deitt-^pelm,ni(i  cle^ 

iain.confirm.par.z.c.4.addi't.acl  Pa-  glriCf  ;  i../ V- '      /  -    r  ./ 

op^iac&CChriftusdejwdurw  Sv«har,vm. 
Rub.<^nl.5.Merena.<^|jyt  tfc.  nuiK 

^.Anchar.conf.114.  ^EUtlioftfwUHrAfrohatMrperfcJjcj 
,  Moucnturper  tcx.in  1.  vtrum  jf.      Ji/rgHiarcJ.  .  * 

cum  quidam lf.de  icb.dub.vbi  dici-  *  Septdchrnm  eft  cofmmfiefiimilu, ' 

tur,quod fi  teftator  trcs hgrcdes in-  £ieclio  rcruIrur.T  nn  pfoW.^- 
fticiQif»^eaiuiiui%fdtaiim,vcn&dr-  ^     f  ^**^ 

tawlbtSir,reftituatilhimJi«edi--        Wi  ccltibus /ingula- 
tac^m  akcri  cxiis',  cnifibi  videbi*-  .  .  7^".^^*    . ,        ;  ; 

turjvaletfideicommilTum  ,  quia  itk        DECI.S.  I>CLXIV.  ^ 
voluntate  tpftos  non  cfti^an  ceiUtttat, 

•fcdcuircftituat.   •  -fMputabafur    cuidam  JParocho.  . 

:  io-Addebatur  quoquc  regula  illa,  Iqucndam   fcpeliuille  in  aliqua 
qnodquipcraijura^dc ,  per  fcip-  Ecdelia  j^uamngn  apparcbat  lu-/ 
j5iw£gciryideqB  i  1«  qui  per  ^dioa:  pcadiAamiikcmicfwaaii^cgiirc} 


712.     ^  PR  A  XIS 

quarc  conftitutu5  irv  Cur.  ATchicpif.  viditTc  plurics  iudicari  rcfcrc  Guido 
procius  parcc  diccbatur,  apparcre  Pap.vbifupra. 
dc  elcdionc  fcpulturjc,  Ucct  tcftcs  Nccilludpraftcrcundumeft ,  fc- 
id  dcponcntes  eflcnt  fmguUrcs :  vn-  pulchrum  famihi ,  vcl  hxrcditariu, 
dc  diibitatum  quid  iurisj  fliit rcfolu-  probari  cx  infpedlione  litcrarum  i- 
rumindidfcaCuria,  ciedioncmrc-  pfifcpulchroinfcriptarum,  vttradit 
probatjm  fuiftc  ,  li  quidcm  fe-  Speculat.in  titul.de  probat.vcriic  6. 
pulraram  quam  fibi  elcgiftc  m  taU  qucm  rcfcrcndo.fequitur  Caft.  inl. 
I  loco,proLatur  pcr  teftes  ctiam  fm-  h  fcpuIchrum,C.dc  relig.  &fumpt. 
gularcs,itarefponditGui.Pap.  dcc.  funcrum. 
544.  vbi  propolitus  illi  fucratcafus 
huiufmodi:Fratccs  Minores  proba- 
rcvoicntcs  ,  quem  ftbielegiire  lc- 
pulturam  incorumEccIcfia  produ- 
xerunttcftcs  ,  quidc  voluntatc  dc- 
fundi,  diucrlistamcn  tcmporibus 
cxprcir.i  artcltabantur,  conrraquos 
cum  obiiccretur,quodringuUrcs  c- 
rant,idcm  Gui.Pap.nihilominus  rc 


SVMMARIVM. 


I  Conjketudo  difpone»/  aliqutd  recipie- 
dum  profcpHlturay  (fHcdnonJit  ad 
mittenda  ,  nee^ut  Jit  laitdahlts  tod- 
ducHntnr  dno^tu.t.cfr 
4  Comrariityndtcft  Aucior  ejfe  ferHan- 
dum  tn  praxt  ,     resfondet  con- 
trariis ,     dat  intellel^Hm  ad  mrd 
prohfi^cntia  alte^md  extgi  pra  fi' 
pultffra^nu.^. 
6  Confuetudo  laHdahilis  e^nando  dica* 
turdeduBa, 

Confuctudo  recipicndi  ali- 
quidpro  icpultura ,  c^uo 
cafu  dici  ponTic  lau- 

dabilis. 
DECIS.  DCLXV.. 


fpondit  cIccl:ioncm  probatamcllc, 
quia  tcftcs  fingularcsin  tcmporc, 
qu.mdo  tcmpus  noncftdc  lubftan- 
ti.i,bcnc  prob.mt.Cap. Thol.  in  dc- 
cif»!.&:BcIlam.indecif.  ^^'i.  nam 
teilcs  fmgularcs  admittuntur,vbia- 
gitur  dc  probando  quid  in  gcncrc, 
fjcfuit  iudicatum,quod  lic,vtrcfcrt, 
ecfcquitur  Crauct.intratt.de  annq. 
tcmp.in4.par.nu.  fecundum  A- 
rct.in  conl.4i.Ang.conl.1j4.coI.  5. 
Alex.in  conf.S^.col.fin.  vol.  1.  &  in 
Conf.9i.col..v.voI.^Soc.inconf.i9^  -  • 

coI.;.BaId.conf.  107.4.  vol.  &:  hanc  T  rldcbatur  prima   facic  diccn- 
fcnrcntiam  vchiti  magis  commu-    V  durapraefatam  confuetudincm 
ncm  ftquitur  Com.in  conf  91 .  col.  nullo  pado  cftc  admittcndam ,  6c 
li.vcrf.tamen  dum  agitur,  vol.  r.  Sc  confcqucnter  in  nullo  quoquc  cafu 
cbnf.i47.col.7.volum.i.Curt.iun.m  nomcnlaudabileairumcrc. 
conf.64.coL5.  circahnem.Imol.  in  '  Et  hoc  cftcx  pluribus. 
conff.vol.i.&latclacobus  dc  Alba      Tumprimo,  quuiccundum  Bal.  ^ 
in  conf.M.quamuis  col.t.vol.i.  vidc  inconf  ao.volum.i.confuetudoh^c 
Bocr.m  decif  541.  &  Guid.  Pap.   in  noncftadmittenda  vt  pcr  Rodoan. 
decif^4.  <^  limoniamcntal.par.^c.^.nuni.^. 

Et  parct  etia  in  iurifdi<fVionc,qua:  tom.T^.par. i.foI.S^. vbi  loquirur  dc 
tcftibus  m  tcmporc  fingularibus  (cpulruris,bcncdicl:ionibus  nubcii- 
probatur,vc  tr.1d1tSoc.conl.99.  col.  rium,cxequiismorruorum,puifitio- 
5.vc>l.i.Ruin.conl.«.col.i.  volum.  4.  nc  campai>af,&  dauiionc  oilij  &  (i- 
coaf.57.col..i«tcpcn.voU.  ficitaic-  miiibusannexisordkii ,  Anan.in  c. 

abo- 
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abolend.c,  per  illum  tcx.  in  princip.  di  laudabilis  confLictudo  ,  laici  pcc- 
vcrr.nocaclericos  dcfcpiilcuris  Mo-  cant  mortaliicr,  ur^etcrqium  h  cx 
lin.dc  primog.Hilp.lib.i.cap.i^.nu-  aJiqua  rationabili  caufa  dciiftant, 
mcr.4.  i0U:,.<:  •yi:  ■  ^     Rom  con(.  544.  in  cafu  propolits 

Tum  fccundo^quia  in  dubio  prac-  confuctuduiis  ,  numcr.i.  6c  i.Sc  ibi 
fumitur  talcm  confuctudincm  in-  Mandol.in  vcrb.  piiuilegia  ,  vbiet- 
dud^kamcaulaauaritix,  vci  cupidi-  iam  allegaccundcm  Rom.  ling.  435. 
tatis,  cum  cnim  agitur  de  folucio-  &:  Dcc.  qui  decQdcm coni' Roma- 
nc  ccmporali  faciendaclcricis  ,  in  ni  facicmcntioncm  in  c.auaritia  nu. 
dubio  contraeos  c!l  ludicandum,  lo.dc  praebcnd.  Quiri.-,quod  datur 
nc  notcntur  auaritia  in  cxa<flionc  vigorcpraefitx  laudabihs  confuctu- 
tcmporahum  ,  c.quanto  dc  ccnfib.  dinis,perpcruoiiC  dandum ,  ncc  pcr 
Abb.in  c.r. vcif  vUimo  notidcdc-  contiarium  ftacutum  rcaocarLpof- 
ci.n.Bclla  n  .conf  >i.coI.7.poft  med.  fec,Bart.  in  1.  priutlcgia  ad  rincm 
vcrficdctiam  ,  quiain  (c  continct  dc  facrolan.cccl.  Rom.d.co.^f  4j8. 
nu.i^  Ckin  Auth.hmilitci  vcrfic  nono,  C. 

Cojtcrum  fupradidis  minimc  ad  Icg.I'alcid.Gcmin.in  cip. '.  C0I.7. 
furfV.iganribus,  contranum^il  in  dc  conihin  <?.Sand.in  c.p.  ad  Apo- 
praxi  habcndum  ,  ncc  obllant  con-  ftolicam  dc  fimon.  cum  diftinclionc 
ciaiia,  quia  proccdunt  in  confuccu-  camcn  dc  quibus  pcr  Alcx.  confil. 
dincpioucniciicc  cx  coadia  fohi-  io^.col.^.inhn.hb.i.  Fchn.  in  cap. 
vionc,cam  almd  iit  in  ca ,  qux  hiic  Ecclcfix  Sandlx  Maria:,  C0I.3S.  vctf. 
inrroduclacx  puils:  laudabili  dcuo-  duodccimo  quxro  dc  confticuc.  & 
tionc  hdclium,  qua*  cft  lciuanda ,  CJc  ibi  Dcc-col.ii.Socin.conf  141.  circa 
popuhis  ad  illius  obfcruationcm  primam  iib.;.  idcm  Caftrcnf  conf 
potcft  cogi,(i  non  iuicadiionis ,  fal-  ^6jAn  piindp.vcrlic.quinto  vidciur^ 
tem  ofticioiudicis,cap.  cx  parte  dc  hb.  i.  Quamuis  cnim  non  valcat 
ccnfibus  if.  pro  confuetudinibus  confuctudo  induccns  limoniam, 
Auth.de  Sandiir.Epifcop.GlofT  in  Abb.incap.nonlatis,nu.  dclimo- 
c.fua,5<:  c.cum  Ecclciia:  de  fimon.  &  nia.  Ncuiz.conf  ^■<[.numcr.9.tamcn 
cft  tcx.  in  c.ad  Apoftohcam,eod.  cit.  intelhgitur,dummodo  non  lubercc 
in  fpccic  ira  dcchu-ac  Caftien.  caufam  fpccificam,pucacjuia  foluc- 
conf  jfJj.circa  primumquarhcura  in  rccur  loco  dccimarum  ccnfuum 
princ.hb.  i.Quandocnim  prxccdic  dchedrahci , vcl  diuini  culcus.non 
coadio,cft  fimoniacum  ,  6:concra  in  vcihtaccm  clcricorum  ,  quo  cafu 
ius  nacuralc  ,  «5«:  Iic  prxfcribi  non  non  poftcr  ab  inuico  cxigi,  Prxpoi. 
potuir,  2c  confcqucntcr  ncquc  dici-  in  cap.  dicbum  cd  inprincip.  i.  qujc- 
rur  confuccudo,qua:non  poccft  in- 4U0.1. 

troducipcradusexcorfiuos.qui  ha-      Ecica  inccUiguncur  omiiia  iura, 
bcbanc  in  fc  pcccaccuTi  ,  &  fimo-  dum  prohibcncaliquidcxigiprofc- 
jiiam,cap.  hn.dc  confuccud.   &  in  pulcura,quiaaliudlcruatur  dc  con- 
pundodocct  idcm  Cafttcnf.  conf.  fuccudinc,  vc didum  cft , 6c  omncs 
401.  vifo  proccflu  vna  cumfcnccn-  DD.loquuncurdc  iure,  vrSylua  dc 
tia,col.pcn.numcr.4.hb.i.&  ica  dc-  bcncf.  par.  i.  quxftio.y.numetj^/. 
clarac  Rodoan.dc  fimon.  mcnc.  par.  Cald.  de  mtcrdidis  par.  i.in  finc» 
3.c.i5.nura.55.vfquc  ad  num.  58.  vbi  nu.zi.vcrfcirca  hoc  quarro,  Vbald, 
cciain  quod  nifi  fcruetur  huiufino*  dccaa.EpifcQpisc.u.num.5.  Hen* 
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dfiauczc.abfoluend^infin.  num.5.  patrc,  quodpofliteligcre  fcpultu* 
verfcaatqu«dnir(le(ecttndo',de(e^  flmpromioimpubere,e(ltex.  in 
pillt.AleX4tfcftp»1uscrgo  4.1111111.  9.  licetde  fepultar.intf.  vbiFcaach.ii^' 
verf.{ednoiiratiodift.i3.Batr.inl.i;  princ.num.i.verCoecobftat,  quod^  ' 
/Jieeiasnoniiiiefftdeoperib.  pur  ctlis,Vbttid^canoti.  paroch.c.ir.  ' 
bltc.  nnm.2.quem  rcx.cxtencfunf.id  do-' 

Confijctudotamcnlaudabilis  ex  minum  circafeiuum  ,  prout  latc  i- 
^  eb  dcducitar,liquis  probaflct>quod  dem  Vbald.cir.loc.  Siliicftcrin  fua.' 
^  gracis  ,&  gracanter  Parocliiani  fol-  flmima  vcrb.icpuliuca  Mcdices' 
berint  non     iinportiiiiicaceta  &  deiepttlc.q.S.propteceadicebani  id*. 
requifitionem  GfecicoHim' ,  -fed  •  6^icontingentiaidcih'^aifei^yHn* 
^ontCy&nuIIa  cogcnte  ncccffita-*  edeinaraiko  ,  amicusenim 
re,&quodpur^ik  iimplicitcr  fucrit  aIter'ego,(ccundum  Gbf.  in  c.  cgo     '  ' 
oblanim  ,  cjuod  folutum  clt   nulia  N.dciureiur.  &  vcnitappcllatione' 
praccedcntc  padione,vel  pignorc,  i-  fratris  l.ncnio  dubirat  ff.  dc  ha:rcd.' 
tavtprius  dentur  fpuituaha  antc-  inft.   &:  prarpondcrat  amicitiacon- 

2uamaliquidteniporilc  ,  vcifpes  iundionifanguinisl.Hn.C.  decaflr.  * 
eipibhaDeatur  ciHnpotius  eo  pecjib.ii.vndelaf.inl.exigcndi,  C. 
cafti  cetiiferetar  ^dhi  ^ltitio  notf  defpcocurat.v6liiitamicum  pofle  a- 
vi^te-dlh&etudinis,  fcd  pro  rcdi-*  gere.pro  cius  amico  abfque  manda-» 
mcrtda  vexarione,  &quod  (oluitur,  ro,qucmndrnc)dum  pater  pro  filio,* 
flt  faxatum  aibicrio  Parochiano-  fcquicur  Baib.  dccil.  ci.  Grat.  Ib-» 
rumnonClcricoium,quah  tunc  il-  qucnsm  propnis  ccrminis  eIe(fHb-> 
ludhabcat  manifcftamfpeciem  cu-  ni5fepultura:hb.i.dilccpt.i:QrcnL  c." 
piditatis»&  fiittoni; ,  &  quod  cotus  $5.  &  de  fionallis  cfFelBbtis  lu^^ 
popnlas,velraaiorparspcrman(erit,  ti«lac^ Tiraqu.de  pcn.  tcmp.cauC 
ki  fernanda Iniiumiodi  kudabili  ij.&inpropriistctmmis,  quod  a- 
confuetudine* ,  iftisnoncnifnprb-'  biitii»poi1icc)igciefcpulturam  pro 
bari5  ,  pon  potcft  dici  rationabilis  amico  voiiiitidcm  Francil.cteC.  Jt* 
confiKciido,&piadcuocione  lidc-  cctnu.3. 

liuuvmtrodutta.     •  Cxccrum  ouicquid  fice.x  fupradi-  i. 

£tis,   cgo  mutatopropofico  ,  con- 
'SyikH^AR  i-y-M.'^    •       ttaiiamcefpondi,  ftiotos  pixcipud' 

ob  pradodidum ,  quod  redandaret 
i  Amiimmmf9Hfidii€refifiUmtm  Cap.  EcdefixNeapohcanx,  quod 
frpnmit^»  anTplittiii  procederc  ctiam  exiifcnce 

confhctudinc  in  contraiicim  ,  con-  - 
An  amicus  po/fit  cligerQ.       fuctudo  cnim  larcoium  non  poicflf 
fcpulcuiam  pro  *"*"    .    ducdc  vcl  mdncdtc  prxiudicarc 
atnico.  Ecdefiae,c.im;dtfimitottnir.*EcdeC'  ' 

0cquicquidaliis  cellkate  ccuifuetu-' 
DECIS.  bCt^fVl.  '-.    incpaternbnpbflcteligerc  fcpul-. 

lurampi/jfiliod.cap.Iiccr,  <^uali  il- 

CVmclcClio.lcpultuixcxiftenw  •     liuselediofitquidfpiritua-  ' 
coai uccudme ,  qUandoquidem  "  ' . '  k,Nauarr.conCLntt- 
pecniitCftttrjeiM^  ,mcr.r.eod. 
leaiiidiiBitAcauiiBk*  fioaQA^do^* '  ^  ticuL  '  < 
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'  c.^m*A.  fcurupcrhacilliusEcclcfi^,  confc- 

d  T  M  M  A'WL  I  w  JMt*  ... 

qucntcr  porcrant  li<j'icdcs  prohibc- 
).  Ltte fendente  nonpojfunt  affi^tarma,  ri,  eoruni  arma  atiiijcrc,ucr  tcx.  in  1. 
[t  Arma  pojkm  afft^t  ab  eo ,  cmHstX'  .  x.C.vcneiiuiiilic.VDi  habctur »  non 
penjis  actHsfit,  elliilidcuni  fuper  ce  aliena  impo- 

.    ncreinngnia,  {cuarmapropriai  fii- 
Iusa£igendt  arma  in  propriis  intliaB^cictcx.m].Bafilicam,C,(ie 
iie||ulcilriS  an.pXQiliberi       opcrib.   puMic.  fcquitur  Bartol.  in 
pO0ic  crad.de  ioag^iis,&aciBi$ ,  ca.x3am- 

*  mer.KJ. 

•  .  -D E C I S.  D C L X V I J.       -5^^''^.?'"' ^"Pra^^<^s mjnmic iuf- 

nn^aniilMis ,  conctanum  dixi,  licere 

OUm   mos  critin  Moaalkno  pRrfati, hjeredibus  COwm 

MonialmmCiuitatisNol«,&  armaimponete.  idquemouebarejt 
4>ropria  in  CoUegio-Canonicanim  P'""''"'-  ,  , 

fteoililrium,quolMonialesd.Col.  Tumpnmo,  q  uaqinlibctcx  cu-  * 
Mnon  imiccebaiit  vocttm  paa-  ^u^^-^cnfis  opus  co.il  nctum  hi.r, 
l,ertaris,exquoproucnicb;inrpr(,-  pottftarma  in  dicto  opcic aibgcrc, 
fatas  Momalcs  ^orum  conlan^m-  U.«LopMUlfi.iF.dcopcr.  pubhc. 
ncosficcrc  harrcdcs  ,  qu.xrccum  WCej^U.defcraiCut.vrban.pR?d. 
quxdam  Momaiis  nominc  Donna  tK.de  piauciscap^.vbidicitqa^d 
Aieronyma  'MarifcoU  omnium  «umou.dam  Epilcopus.  Veronen, 
moniatium  confenfuecexiiTct  in  d.  «pofuiflct  dc  bon.s  crog.indis  pau- 
Ecclcfia  quandam  Cappellam  fuis  penbus  m  F.ibncam  Maioris  ucclc- 
cxpcnfis,  &cumpoftciusobitum  fixduomiliuauicorum  ,  &  fcaacc 
ha:redcsvolcbant.iffi^crcarma,feu  iculpcrc  xnhgmalua  iupcr  Cappcl- 
familix  i  nlignia  ,  v  nde  Monialibus  la  WWIimcolttmilll,fueciWlUaab- 
prohibcntibus  id  faccre ,  confuitus  ra^^P^  »  quojiiHa  nonetaepecu. 
refoondicxinftafcripis.  ni.i(ua,vcperGloa:  inctslitiimde 

Dnbicadonemfadcbantnoniml-  pr^bendis. 
Uconcrapritendenccsaffigere  ar-      Tumfccundo,  qui.iprxfaramo- 
ma  ,5v:pnmo,  quia  cum  de  hac  re  fiiahs,vt  bcnchidnx,pocclt  habcrc  - 
pcnacbaciis,^ituratfixioprohibe-  arma,  vtprobat  Anchar.  inconf." 
tui  c\regulaiuris,quodlImiisinre  "5-  Lambcrtdc  lurepatron.  hb.3. 
litigiofiponat  ,  autpmgitaciatar-  «t.4*qu^'l^pr»ncip.L)omindncap. 
Aafaa,'poceiantabadttecfariode-  duofunt,  4f.diftinaJ?riin4ncap. 
naftari,tu:dcleri ,  prout  condudit  tercioloco  ,  dc  praifumprionibuf, ' 
^aflan.  in  catalogo  glorue  mundi,  poftSicnUiicap.t.dciattm.calum-' 
par.i.confil.  38.  cond.  i6,  adfin.  ^"•^- 

verf&idco  dic.  Garz.de  nobilitatc      'T"'"  tcrtio.quia  conna  amoucn^  ■ 
par.z.quxftio.ip.Gratian.libr.z.dif-  tcsarraa  ,  ac  mlignia  micpulcuus 
cept.forcm.cap.zio.inhn.  Cicauit.  datura^oiniariarum,  &ofliaum 
in  craOacu  de  faais  Pcindpum,  iudidi,vclata<;tatianjndifcep^t.io, 
cap.^.dcintra^deaadorit.  Ecded' . 

fotf.  Svj«JfJli|L|VK. 

Sccundo  ,  quiacumdida  Cap- 
peila  fuefac  a^iiiiicaM  iuper  iolo,  iFiUmfmtiiAs  potefi  ccndereu^^ 
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mentumadfiatcaHfMCumconfinfH  Marii  dc  Carmclo  ciuicatis  Sucl- 
fnifotris,  Ta:  ,    quandocumcjuc  illc  linc  filiis 

%Ltx  9  mtMUd  diffojitio  ftrMtr  decedcrecproutiamtuitusfuic,  8c 
tpmajhri  ttkJqHcimerntntM  Micit^  ififiamenfemdeccffic^cxquo&dto 
tM.  nonnuHiBoriuntur  iuiiscofldufio^ 

^Prafcntiaimfortar  feiemiam  &in~  ncs. 

telltgcntiattf  ,  mn  antim  conjin^  Primaigiriirconclufio  ,  nurafi- 
'  fum.  liusFamilias  poflit  tcftamentum  co- 

4Prafemianonimportatconfenfmn.  •  dcteadpias  caulas  aMi^i  conicnfu 
5  Conjenftu  quando  eji  deforma^  necejfe  patris.  Secundo,  an  huiurmodi  con- 
efivtpttxpreffm.  fenfasezigitttrexpte(Iuf,vehaptns, 
6StconJ'enfmnon  efet formali^  y  ad-  &proptcrca  ceiueatut  dtisfadum 
hnettiammetStefi^  vt- ftttxfrtfr'  perverbaaflertsfcriiottriimH&iti- 

cct  coram  patre. 

7  An  tntepmemo  coridtto^  perfltHm       Et  quoad  primiim  ,  communisi  • 

JamtltM  ad  ptas  caufas  ,  necef-  ac  reccpta  cft  Sciibcnruim*opinio, 
.  purimpt  expre^  patrit  ctnfcn-  liUumhmiliaspofle  ad  pias  caufas  ' 

fi*^  teftamentum  condcte  ,  vt  probac 

8 PnmlegimmfiU«fam.coce^myVt  pof  tcx.cxprcilusin cJicct  dc  fepulturis  ' 
fttejtari  cum confenju patrt,- ,  re^  lib.<5.<Jch«ccftmacis  communis,  ac-  - 
Jirtfjj^tfnrvt  fohonwodo  /'mf^^iir  rcccpta  opinio  ,  lecundum  Alcx. 
(ftt^ndo  dtsfonent ad  ptM  ca/tfat,  in l.r.-jT.hoc aurcm  num.  ^.ff.ad f  rc- 
&nonaItter,  r  .  bcll.  Rom.  in  Auchen.  hmilitcr  C.  ' 

^QuQtiestefimHtntnm  nm  tnUt  in  adlcc.Falcid.Iaf.m  .l.r.num.13.  Cdc  • 
prtmogradu,  potefi  tmiptrt  a^ff  iACtofen.Eccl4&inl.  hacconfukif-  • 
.  eitndo.  ff^      fima.^.czimpcrfe^,poftnumer:ici  ' 

wSui^jhtuttopuptllartsnonpttefifitrt  vcrlic.proifta.,C.dci«^«cinl.fe. 
mjcxtirentt  t»  fottfiatt  fitkfii^  niuminucol.inpiJnc.  &Dec:ibi*  . 
fiutntu,  dcm  numcr.  zi.('.qui  tcil.T  f-u .  pofH 

■•  Ruin.conl!(5i.niimer.ii.in  hn.tin.  1. 

An  tcftamcntum  hlij  familia^  Curc.iun.ind.^.cximperfcctonum. 
adpiascaufas  va.car,licon-  ^o-Parii^incap.expr^lbncianumero  - 
r  .  ►.^    c.      2o.ncprobar.  DilcAu&dc  artctc- 

hc.a.ur  coram  patrc    6.  de  ftandidtul.ucatttclai-.&*n  lin.  Gu- 
Cius  cxpreiio  COUlcnlu  HOa  gliel.Bcncd.incap.Raynutius  par.i.  • 
appateCr  num.iy.dcrefta.additio  adBart.  in 

l.qui  in  potcftatc,  fub  nu.i.ft'dc  te- 
.DBCI5.  DCLXVIII:   •     fta.CklatUlimc  pcrPhili.  FrancK.  in 

c«iJium.3(7.cod.tic.  &  latc  ctMm  pct 

SCtpio  d»  Tfanfo  fitiuf  '  tmicas  'Claramin  ^.tcftamcntum,  c]ua:ft.S. '- 
Hicronyroide  Tvanib  dMm  foi^* 
^dfudclitervulneracus,  &  propc      £t  quamilb  fir  de  iure  prxfatum  • 
morrcm  condidit  tcftamcntum  in  tcftamcntum  validiflimum ,  inprac-- 
prx-fcniiadidi  Hicionymi  cius  pa-  fenti   tamcn  cafu   ciit  luillum  ex 
tf is ,  vc  nocatius  aflcnt,&:fuura  hae-  plunbus,  &  Ik  critfccunda  conglu*-  "  " 
rcdem  iaftituic  poftfaumum  naf^*  iio. 

turam  ,  cidcm(|uc  fiibftjtaic  XMm  *    •Twnpiimo  >  quiaitta^vctba  po^ 
-  uta  • 
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fita  pernonriiim  ,  rciliccc  coram  pa-  Fcclcrpcr  to:.  qiicm  allcgatin  1.  Im. 
rre  non  arguunt  ,  ncc|uc  unpoitanc  C.dc  pivttlcimui.libr.  lo.  Bait.:ii  1. 
cohfcnfuni ,  vt  probasuccxpi:i£66|lit  ModcfHnttifTilifliCr^.flr.cic<lonaiion. 
W0sium^1^^  <]iuc.]md  ipfc  BaLfcilfcritiiiiSSntt». 

tMlklNrtiiiiqiiifMteiMtd factrt  imitjht  rium  in  l.cum  hi  ff.de  ttanfad. 
wUtMrprxfcnre0ftCiJf(mJiis  inttjU'  Et  quod  cx  pracfcntia noii  iiifc ra- 
gar^  ideoq.fi furt  J '}"  7  '  •  /^:  fit,aut  turadconlcnlum  fcripritplcaiflitai, 
tlormiat^onvi(it,iHr  Lor.ifn  eo  fuijjc,  Fcl.in  crip.cum  caufa  fub  numcro^. 
fiire  at:te?n,  non  cti.iw  vc  .t  t< dth.^tt ,  vcrficul.lccundo  limit.i  dc  tcftibus, 
fid  Qrtnkttoeo,ruu  ju-c^Hcd  tuJjHm  efl,  Mcnoch  tic  pralimip.  hb.rJ.num.io. 
J^iSitoi|«K>feae^.eon^  f<{J<i'  Ripaintraaar.clc  noc^lurno 

de<)ttibus  in  ioidymeifrefl^proba-  ceA>p.cap.<rf.)Dirn[Lr9.  Bcrcolr.con/il. 
tur ,  ^ocl qdamio-  lequiritur  con-  j^.nunicro  ib.McreBd.confii.(?o.i^i- 
ifcnfusnon(ufficitibIapr.vfduia,  i^'Cro^.&(Q^^bnai.coofilj:t3. 
proptcrcaconfcnfuSj&prxki^in-  lum.2.  '  '< 

tcr  fedifcrcpant.  ^        Hmcetiam  proucnir,  quod  cjOari- 

Hinc  llt^cjuodConc.Ttidcnt.lcfl  do  icx  ,  aut  aliadiipolirio  pi»  iuhcc 
14.  can.  I.  dilponcnsiBittriino^ifilll  quid  iieri  abic^uc  uicetucntu  aiicu- 
eife  fiulluniy^Bfii  comi^rur  coram  ios ,  (ads  efle  illius  pne&nria(p,qu^- 
Parocho,8cteftibus,  quodqugmuis  uisnonconfenriat ,'necconfi|latid. 
Pat6chus,&ccftcsinuiri,&pcrvim  ficri.vrdocuiiBald.in  1.  naraita<^.' 
compuhi  intenicniant",  bc  minimc  uus  fubnumcro  z.ft'.dc  adopt.Arer. 
'  onfcnti.uic  nihilominus  t.\lc  ma-  inl.fi  cjuismiliibona .^.fi  coraminf. 
irip.ionuim  hrmitarcm  habcbit,Na-  not.ih.  ff.  dc  acquircnd  1  h.crcditarc 
uarr.conli.io.dc  fponi!6c  m  confiUo  Tnacjucli.de  Icgibus  connub.  f^ioiK 
Si.de  ciandcfftinuie  iponfSalzcd.  ad  tf.num.7^.fcgloir.70.numcr.  ^i.Sal- 
biat.c*7j,jit.  B.  vbiplcnc  Matticn-  dcz.adDia2.dt.C7}.verficJicctlioc 
fusinl.i.rit^T.nrumcroj^.  lib.^.dcrc-  dmultis. 

compilat.Gonfalcz  in  rcg.S.Canccl.     Bcnc  tamcn  vcrum cft,quod  prs- 
glbll.  4S.pcr  totM^ySanchezUbio 5.  fentia  imporrat  icicntiam, & inteili^  • 
quaft.7o.    *  genriam,    non  .autem  confenfum, 

(^o  nr,  vtnon  vidcaturiatis  tuta  nauialiasnon  diccrctur  c0c  prcc-' 
'do^iriint'  FoeMifisj  G^SSB0^4litA^  iens ,  vtprob.itut  in  citata  1.  coram 
de  vlrimo  finc  inris,  numero  4^.  di-  Tirio  ff.de vcrb.fignificac.(Caram.in 
ccSirisVqo^d  quando  a  iure  ciuili,vcl  clcment.  caufam  numer.  6,  de  eic- 
ftaturoduiratisrcquiriiurprxrcntia  ^Vione,Alcx.CoiifiL^4.oom.io.vei£ 
alicuius  in  aliquo  a<flu  cxpcdicndo,  prxfumiturctiam  volu.i.  Arct.conir 
li  nunius ,  &  ligatus  adcHct ,  nullus  i^^S.numcr.^.Rora  diucrf  in  deciC^^ 
adus  cilct ,  quiapralcnciacogipo-  num.io.par,i.Ccplial.con'iI.i82.nu!^ 
teft^iiedcoRfcnfus  nonihin^  cum  ad  18.&  fe^.voIu.i.Mai'cai:4.  dc  probac! 
infiniiandnndonarionemprflrientia  concl.^.iium.7.&feq.  - 
iodicisrequininir,  fufficitfolaprx-     Exquibosoainibos  firm^  renni- 
rehria,ab{qaccoquodiudcx  aliquid  actconclufio  ,  prsdemiam iionim- 
faciar,dicat,autconfcntiat.I3aid.  pcr  nortarc  confcnhtmzh^cproindieves'  ■ 
illum  tex.l.omnium  numcr.  9.&A-  banotarii  coram  patrc  nonfigmfi-'. 
lcx.ibidcm  num.io.&idcm  Dald.in  care  ,  nectaatum  ,  neccxprcnum  . 
num. 4.  C* de  iaciolanCbt  .^Qofenfivn >     quatcnus mducci^ 

"  -  *  •    Xxxx  iij 
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con(enram  tadcom ,  tameii  iioiie^  pr^cefra»8e  iJiBdii  cenfiL^i^Siiiill^ 

fec  fu fHctcns ,  quoniam  quando  lcx  to  9.Bcccbl(.€biifiL^i.nomer6 
ic;!  dirpo(itio  aiiquadeiideraccon«  iequenr. 

ll-nrum ,  nonfufticir  tacirus ,  fcd  rc-'  Ec  qaod  in  condcndo  tcftamcnto  ^ 
quincitr  cxprcflus.gloir.iii  vcibo  cx-  pcr  hlumitam.  ad pias  caufas  (it  nc- 
prcirusin  cap.ftatucum  iJ.m  nuliodc  ccflarius  cxprclfus  patns  confciifus, 
rcrcriptis,quam  gloflaq(i(cquuniar  ncc  fufficiat  illum  intcfucmllc  pcr 
Io.Andr.dc  Gemm.nuin.5.Fraachus  conieAaias,  atqucprxnimpcioiics, 
n um.5.4jpltde  Burr.  hum.  7.  Roca  in  prouc  in  cafu  facic ,  qubd  queinad'- 
decinon.T^.numa.Tiraq.deieg.coa-  modamfiltofimiil.  permitcicur  llo* 
nubial.gloir.^.num  7.  C\:  mixime  i-  narc  caufa  morcis,iuxca  cecminosin 
ftud  procedicquando  conilnlus  rc-  l.tam  his  /.i.ff.dcdonat.ciu.mor.ta- 
quin£urproforma,proutincaru  no-  mcniftcconfcn(us  non  fufticit  caci- 
ftro,vc patct in  cicac.c.licet  in  lin.vbi  tus/cd cxprcflusrequiritur,  1.  hlius- 
Snmmus  Poncifbr vdcar verbo  ne-  fem.  §  .pari autcmracioac,vcrf.fcd c- 
gadao.,  quod  qat^m  vcrbumeft  nim  meminifle  flr.de  donacio*fiactin 
forn^x  induiSUuam,  vcpcr  DD.in  I.  1  cam  liis  ^.luiumeroiT.ff.codemdc. 
Gillus  ^.quis  fit  annum  dc  libcris,^:  Tiraqu.dc  Icgibus  conaub.  GToff.f.' 
poftU.&j^IaCinl.iusgublicumif.  numero^5;  iiarceftcommunis ,  & 
dcpad.        '-^   ■ '  .         crebriorDD.  fcntcncia,  fccundum 

^    '  Etquodquando  coafcnfuscRds  Alciat.in  l.i.numcr.  11.  ft.dqlciuc.i. 
forma,nccci!e  fic  quod  flceicpreflus,  Couar.in  rubr.dc  tcihm.par.^.num. " 
&noncadca$,&propcereahonfuf-  10.  &Mandcalibro  i.  deconie- 
flcere  coram  p.icrcvidccar  Toluifle  durisvlcim.  volancac  numeioxa. 
Gemin.iun(flaglolT!in  c.cumab  vno  UCi. 

derciud!cJib.(^.Abb.inc.dilc«flinu-  Acccdatpro  inualiditace  prx&d 
mcro  lo.dc  aibirr.  Gomcfius  inrc-  tcftamcnri  alia  concludcns  fitio 
gul.dc  impctrantibus bcnctic.ciua;ll.  nam  priuilcgmm  filio  famil.  conccf- ^ 
u.numcr.i.in  lin.4s:numcro3.&:ibi-  fum  vtpollic  teftaii  cum  confenfu 
dem  Anton.qozft.z(.namer.f.cum  pacds  ceftnngitur  ,  vc  folummodo  ' 
feq.vbi  propcerea'concludunc  in  ca-  proccdac»quandodi(ponerecadpias 
fu  didxregulacrcquiri cxprclsu con-  caufas,&:  non  aliccr,  vc prbbacur ia 
fcnlum,qni  cft  forinalis  Dcc.confii.  d.capit.iicct,&ibi  per DD. Maocica 
469.num.5.5c  ^.Parif.dc  rcligna.bc-  con{d.i33.num-<;.&fcquent.volum.L 
nciic.lib.S.q.S.num.i^.cum  (cquent.  <^'cll:  commums  ppuiio ,  fccitnduiw 
&.iib.i?.q.i7.num.(>7.  &C  73.  Caputa-  Qar.in  j^.telhmcntum  q.  8.  vndccii 
qaen.decir.RbtaE  Romaocl^.  nom.  pdmam  ccftamcncum  Scipionis  dc 
&puce>Paccttsdeci£i^i.lib.^nam.  Tran(bnonfuit  condicam  adpias 
4.Griuiudus  cheorenm.15.1mme.16.  caulas,  propceceaminimedubican- 
lib,^fe%'  dumericquinabiniriofucritipfoiu- 
Qinmuis  nonnulh  fucruntopi-  rc  nullum,criamliadhibitusfuiflcc 
nionis,atquc  lcntcntia:.  quod ctiam  cxprclfus  patris  confenfiis ,  ^n;  (ic  in- 
ficonfeufusnoneflccformalis  ,  ad-  tratrcgula uuis.qnodcx rcilamcnto 
huccriam-ncceflc cfl«,vc  fir expref.' nuIIo,lcu  muaiid 
fus,vcprobarurml.i.C.defiliofami.  tcpcrBarcoLinl.6att!rafracicft:dc  " 
lias minori,  Dcc.conhl,  3S.  circa pri-  cond.indcb.Capicdcc.H.Glofl4nL 
roun^lub  uumero  4^d  incd.  vcriic  fi  vedfads.Cdc  fideicomm.fida£ti» 
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Kcum  quis,C.dc  iur.&tddi  ignor.       Vntlc  cuni  de  hiiiii^Jnodi  ndlu 
vnciefi  pnma  inrtuuno  fuit  nulla,  non  rcpcriatur  rcgjtus ,  minime  ci 
fubftiiutio  paritcr  Ecclcli.c  fada  ,  c-  crcdcndum  eftcirc.i  confcnlum  pa- 
ricnulla^ciuKilulillirxitio  Intciprcta-  tcrnum,immo  nccctiam  circa  prx- 
rar lccudum  inltiturioncm,  Ciaucr.  rcntiam,partis  arg.coi um,  c^v.x  Tcri- 
conT.5i6.numcro<.  Mcnoch.corilil.  bunt  Garf.indeciliiy.Afflici.indcc. 
iic.num.ti.libro  i.^Guid.  Pnpain  JiT.Bcninr.dcc.z.Surd.dccilio  ij^. 
/ing.j<^4.hcct  iccundum  Dcc.in  c6-  iSj.ficutihon  crcdifurnot.uio  alTc- 
fil.^zy.num.ii.volum.  .2.  fubftirurus  rcnti,quod  reftaror  fit  lanc  mcntis, 
non  vcnir  cx  pcrfonaprimiinnjtuti,  hctt  corpore  langucns ,  laCin  1.  fe- 
fcdexfu.a,&:  piimogradu  mftitutio-  nium,C.quite{lam.  f!ic.  pofi".  Ruiz 
nis  inuahda  afortioii  ccnfcri  dcbct  Ror.Lituanixindecif.i.  Anr.  Fabcr. 
inuahdus  fccundus,  quia  inftitutus  indccifio.i<j.C.dc  probaiion.qucm- 
cenfctur  magis  diledus,  quam  fub-  admodum  non  crcditurci,attcilanti 
ftitutus.Ozufc.mdccif  iic.num.8.  &  de  fua  commilIjonc,VcraIl.  in  dcci- 
iura  loqucnriadcinftitutionc ,  non  fion.K^.partc  i.Afflid.in  dccif  zyj. 
cxtcnduntur  adfubflitationcj.qua-  &:  cgomct  latilfimc  in  collccl.  14Z. 
diu  ff.dc  acquir.haMcd. Hartam.ti.de  part.i. 

haTcd.inlhrut.dccif  ^.nccin  vltimis  Ircm  pro  cxchifione  fubllitutio- 
vohintatibus  locus  cft  cxtcnfioni  dc  nis  facit.quoniam  liibrtitutio pupil- 
cafu'  ad  cadim  diucrfum,  1.  commo-  laris  nonpotcft  hcri,nifi  cxiftenri  in 
dillimeft.de  libcr.(3c  pofthum.  Bart.  potcft.:rc  fubftitutionis ,  iuxrarext.' 
inl.GallusO'.  quid  fi  tantum  numc-  cxpicirum,&  ibi  DD.in  1.  moribus 
ro  9.ff.dc  Iibcf.»!?c pofthum.Bocr.de-  fTdc  vulg.&:  pupill.vndc  cum  poft- 
cifion.  }8.  numcroi^.  neccriam  hr  humus  non  dicatur  in.potcftate,l.fi. 
cx  tacira  mcntc  icftatoris  de  porfo-  ff.de  collar.bonoru  ,&  cafu  quo  di- 
n.i3dperfonam,Dcc..conf.xii.Baib.  catur  ,  hictamcn  non  in  potcftare' 
confi).z<o.V\.\-  V  .  '"^  ..  ■  '    '  ^  fubftirucntis.fcdciuspatris,arg.tcxt. 

Non  obftat ,  qiibd  quotics  tcfta-  in  1.  fic  cueni(ft  ff.dc  adulreriis. 
mcntumnonvalct  in  primo  gradu,      Ex  quibus  omnibus  concluditur,* 
potcftincipcicaiecundo  ,1.  i.ff.  cle  nec  primam  inftirutioncm,ncc  fub-  • 
vuIg.&pupill.Minad.dcc.4;.numcr.  ftitutiohcm vatcrc. 
i^.quiarelpondetur  hoc  procedcrc  '  ,*  • 

quando  primus  gradusdcficitoba-       *       S  V  m  m  A  r  1  v  m.'*"  * 
liam  caulam  ,  quamnullitatis  ,  vt     '  ^  ,  - 

in  c.ifunoftro,vtprobatiir  in  dicta  i  Filimfam.  non  potefl  ad  piMCsufu 
^•l'  ^  teftar^.Li>nitAnum.i. 

Vltcrius  ccnfctur  ihualidum  pr.i:-  '  3  F$intf(imil.potefldeamefuo pofl  mor-  - 
fatum  tcftamcntum  ob  id  prxier-      KMVtritcflurt  yteddttHr  ratio  m- 
tirn,c|uodnotariusn6reperirurrog.v  mer.^. 

nis,iuxtanotataper  DD.  in  1.  fcicn-  S  Amefatum  eAdtm  hubct  f^iuite^iay 
Jumlff.de  vcrb.obiig.lare  Bar.in  l.i,  qHxdos. 
C.ScvIuris('arroccius  dec.ic.&  A- 

chil.de  Grair.in  dcciT8.de  iurepatr. '^*    '       '  ^r;  '  *  • 

Necpotcft  rogari  nifide  his  qu«  \  *  ^t.ill  caprt.licift  c^e  fcpukll- 

iJunr lntcrpartes,Bart.iivauih^quis  '    ris,in  6  .an  locutj^  habcac  ill 
in  aiiqUo  Cdc  eUciido. 
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filiafamiUaS tcftanCC ad pias,  Quirta  Fjncnlis  an  d:bc.if|r 
caulHs  de  cius  antefatb.  fi  moricur  pcrfona  inflgnis^ 

DECIS.  DCLXIX.  ^  P^^"^   fcpuimni  corpus, 

fianc  cxcquii  foicmucs  in 
T  N  liipraciido  capit.licct  dc  fcpul-      aiiquo  ioco. 
4  tLirisin<>.tli(ponitur,nonj)onc  fi- 

liuinfamiUdpiascaufas  difponerc,         DECIS.  DCLXX. 
tcftaracntum  condcndo,nih  praeuio 

a^nfu  patris:quarc  fiiic  raihi  qujEfi-  ^  ^^'^"  proponitur ,  quod  cuni 
tuiTi^n  locum  (ibi  vcndicerin  filii-  r^ScicnilTima  Marganra  Auflria 
familias,qua:  impta  poil  morrc  cius  tutura:  iati^l^ccillct,  6cad  lupcros  c- 
virijlucrata  fuit  anrcfacum,ripoUIc  uolaflet  ,  & in cccldia  Catlicdiali 
dcdidoanrctato  ad  pias  caulas  di-  Ncapolit.fblcmiiifimd » fitnunoque 
{ponercabfque  conienfu  cius  dtdi  cumapparani.eieqinxfiii(Ientcclc- 
(ui  patris^nquoarciculo  rcfpddi  af-  biatx^cumqucdidta:  ccclclia:  maior 
ficmariu^  ,  CJCcaquidcm  pra:fpitim  ccrarum  pars  ab  Exceilentiifimo 
rationc,ffluod  antcfatum,&:dos  pari  Prorcgc  Ncapol.donara,compiru:r 
paflu  aml3u!cnt,  &:pcr  omnia  aili-  in  Cuna  Archicpilcop.  condudlor 
^  milaniui^ad  tcxr.tn  Authcnt.do,>  da-  quartarum  funcralmm,  pctcus  libi 
t.i,C.dc  donat.antc  naptias,  dc  Fi a-  dcbcti  quartam  dc fupradictis bonis 
ch.in  dccif.i3i.  anictacumcflc  fe-  douacis,cuipcricionile  oppofuerjuc 
ttocabilemvridoccm,voIuicidcmde  Dom^  Canonici  Oeconomi ptae- 
Fcanch.in  dcc.519.  vndc  cum  dos  fit  fita:ccclchx.  Qoarc  confulrus  egp 
jroprium  patrimonium  ipflus  mu-  quid  dc  iurc  fcntirem  ,  dixi ,  quod 
icris,adrcxr.in  l.^.^.fin.tt  dc  mino-  Cilon.in  clcm.dudum  vcrficfunera- 
ribu<;  fci]uitur,quod  vricallicnfcpc-  lia  dc  (cpulr.quam  rcfciunt  ,  &:  fc- 
culium  porcrir  hli.ihmiilias  adpias  quuncur  Vbald.dc  can.Epvfc.  qu.vft. 
caufa.s  difponcrc  ablquc  conlcn-  i8.mimcc.7.Henriqucz  conhiio  So. 
fup.itris>  dos  eoim  adeo  didcur  num.9.&  (eq.Rub.con(il.i5.  numcr. 
propriumpatrimonium,&caftrcnfc  f.funeraUadiamturiila  ,  quxcum  ; 
pcculium  ipHus  filix,quodtcx jn  l.fi.  funerc  ducuntur. Vnde  cex.in  I.fune- 
Cod.dc  rci  vxor.adionc,  paict  do-  ris,fF.dereIig.&:fumptiuiicr.dicitur, 
tcm  filiacad  (c  rcucrfam  ,  ca  dcnuo  Funcris  fumptus  accipitur  qutcquid 
nubence,non poteft minucrc.         corporis  caufi  crogamm  fuir;  igitur 

cx  lupradiclis  vidcbatur  diccndum 
S  Y  M  M  A  B.  I  V  M-  quod  nondicantur  funcraIia,>S>:  con- 

*         iequenter  non  debctitp(bnim  quar- 
iPaStiJpecief»  tam. 

xFMmrafurcjsudicMiturf&niim.        C«ttrumfupradi£kis  minimc  fuf- 

^fnneru  fHmptus  dUitnr  omnethid  fraganribus,c6trarium  confului,fu- 
quod corports cauja  eroaatur.  pradidla  dici  funeralia,  /iquidcm  ca 

^FttneraltadicumHrilUyqu&CHtnca-  funcraliadici  in  confcflo  cft  ,  qux 
daHercducientHradEccl:fiA^&qHA  cum  cadauere  ducuntur  ad  ccclc- 
fimentcaufafunt  eUr^ttA ,  iznim-  fiam,ita GloflTin  d.clemcnt.dudum, 
*"»  5;  vbi  Cordub.notJn  f.vcriim  quiriij^ 

6 1)ecifi»fif*fifOfiit.  qui  in  5.qucft.equospariter,  &acma 

con- 


Digitized  by  Gopgle 


SEPVLTVRiE;  *rix 

iBfU&MilSMfttm  Uttmnoaolkthohxirientiit  quscnin- 

*  «cl.quem  edamallcgat.  Anchar.  in  aiiefuiicris  eania  (oBt  elargita.cL  L 
4.cieinen^dum jT.huiurmodi  num.  ranctts  tfldc  relig.  &  furapfcl^meci. 
i^.vbieipi:eflimdeequis,&  aimis,  Po]xo,quodSacerdotum,  Clerico- 
fluac  ducunmr,portanrurquc  inde-  rumquefintfuneralia  ,  &  ad  illos 
nincti lionoicm.  Vel  fiineraliajfcu  pcrtmeanc  quaccunquc funcris  gra- 
mortiiaria  appcllari  ,  quxfuneris  tia inducunrur,probat  texr.in  dida 
cauuobucmant,  cuampwtcr  mo-  dem.dudum  5f.aboIim,vbi  Anch  Sc 
lienm volonutem ,  iMn  GanLaa*J  ti^liquiiquin  etiam  no  funcraha,nio- 
.  ftoreft,ea<lemclem.<lu4am  qusft.^  doveiumneciasfiiaeiandiquidem 
a8.de  rcpult.£c  iiue  dencur  anite»  fiue  ad  laicnnijMRxtnere  potelb » u  oedi* 
5  poitqaamcondaaxcorptts,  fiinefa^  mus  Abbimip.qua«o4jeitf^K|pife 


P  RA X I  S 

CRIMINIS  HAE'^ 

R  E  S  I  S. 


SVKKA&XYAC. 

t  i9itiiur4m»rcafmMd  fmUiJfinuIn- 
qnifiti§iiii  TrHmmilm  ftrfuuf*- 
tii. 

■  Qii^^  ^""^  cafus  dirc(fle,&  <c- 
du^^iuc  ad  Tribonalein 
iandti/Iima;  Inqui- 
,  .  fidonis. 
P£CIS.  DCLXXL 

£ipondi,n<$imttos>  vt 
ptHettdc  cdiieei&s  pct 
Mauritium  <fe  Gregor 
rio ,  aeiimt,  viddi- 

ccc. 

S  *^  ^  Apoi^a  al:  idc  piimo  dcbcc  pa« 


ff 

f4 

niri,quonia  eft  vcl  hcrericus,vel(pt- 
cics  h9rcr1s.Alfonf.dc  Ctft.l.i.cap.7. 
de  mfta  h^rcc.  punic.  dc  hb.i.  concra 
h^rclcs  cap.5).&  quis  dicariir  apofta- 
taiFide,yidcSilaeftr.in  vcrb.apofta- 
iia  /.i.nu.4.quiaeftillc,qui  in  totum 
lecedital  Fidcsvt  icncgati ,  vide  Pe* 
gaamcommun.14.  fupcr  quaeftion* 
5>.in  i.parte  dirc£lor.Inquiutorum.& 
dicam  infcriusin  vcrficul.rencgatus, 
vidc  Caict.in  fuiuma  vcrficul.  apo- 
ftafixinuio. 

Sccundo ,  apoftaca  a  Rehgione 
poteft  etiam  punid  ab'  Oidinaiio» 
quia  eft  excommunicatns»  CaietJo* 
co  citat.&  tanto  magif  fiper  annum 
pcrfeucratintaU  excommunicatio- 
fke»vtdicmin&nus,&ifti  ap^ot 
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i  VtdtiahCaat  iiitiyia  C<BtUB  Do-    Baptizart  morraum  ei  forma,qaa  ~ 
iniiii  in  prima  cktufiila.  viauro,habenupro  h^ccico :  dmili- 

Alchymiftai ,  dircd.Inquifitor.j.  tcr  rcbaptizare  pucros,Call.Ioco  ci- 
par.cap.de  lig.ncgromanr.&  harrct.  tato  hb.i.c.ij.Baptizantcs  imagmes,  " 
&  ibi Pcgna comm.Kj.vidc  Raucnn.  ad rorttlcgia.Ciir.hb.z.cap.i.  nu.  17. 
in  tit.de  crimin.Fair.&  Abb.in  cap.^.  Pegtu  comm.(}7.m  qu9ll.4i..(om.  1. 
numcroS^ibnil.  paff.i.dftfeftonnmiaqut£loco  ci»- 

Adoiatocet  0annooum,gloCin  c  co,vbi<lidt,6pcieh(cefimmaiiilt* 
acculatus  ^.iand  in vetCii9CUS|dc hxr  ibuo,Locatus  loco-dr.  in  xcdio  hc- 
Kt.lih.6.  recici,num.3!.carau.fob^44^Siliie-^ 

Blafphemi;E  harrcticalcs ,  vt  funt  ller  dc  llrig.libr.i.c.i.pun.il 
omncsdiredc  ,  vcl  mdncdc  contra     Campanarum  fprcrorcs,clem.vhi- 
articuIosFideijVcdicctc  ,  FHttana  ca.  dciudiciis.  Et  hic  cafus  accidit  ia 
delLa  Madonna^c^xst.  cft  cocraaniaip  ifiiifto,dum  quidam  node  Sabbathi 
lum,£xMatiaVirginc  ,  Qnnuoehi  SanOi  abftuieiic  matteHum  4  qui- 
.  m4^eii>M,eftcetzapiimumarticu-  bufdam  campanis,iUud  appunendo 
lum  ,CrcdoinDeum»&  (tiiulia<ii>  inarbore  nucis.  £c  cumiinttub^ 
rcdVorialnquifit.i.par.q.^i.vbi  conj  Dei,  &  in  loco  tobacum  veteriste- 
dudit  hos  dcberc abiurare  ctiamli  Ihracti  fucccllenmr,multamyftcria  * 
caloreiracundiac      in  hido ,  quod  lignihcant  Spcc.hb.T.tit.dc  campan. 
probat  cx  muitis  iudjcuic  mquilic.  Silueft.traCl.de  bcncf.i.p.tit.if.num.  " 
in  verl.blafphemia  numer.  66,  tffkr  *8i.& inlia.  Ad  quid  dclcruiant  cam- 
ooiddicatibidem  nnmerqf  iJ^e|joa  ^pan^,vide  Abb.Io^nd.&alios  In  c 
ldiolia4S.ina.Mite^e^cij  in-  tdeoftldsftilnc^frtJn  tit.de  dtailJiii^ 
quifit.SmiicJe  cat.inft.tit.'8»na».  nTier.n4.Rebutf.praa.  b'enef.dni.  de  ' 
i.Caftr.ca.^.&iz.&  quiprofcrtver-  dimilTnum.)!.  Aicampananimd^- 
bahjereticaha  in  ludo  ,  vclfacctiis  fpedio  ,  fiueconrcmptus  cftvnus  ' 
punitur  prout  fufpeftus  dch^rcli,  dc  crroribus  Turchatum,vtpatct  in 
S1manc.locoat.t1t.17.numcr.z1.   &  di<aa  cicmcnt.   &percJctcnfum  dc  * ' '* 
xy  & poteft punici jpcena peqmiar  erroribusTuicharum,&Saraceno- 
iia,en^andolodspiisPegnaconb-  AuB,vide'direa.ihquifit.i.part.qu.-  ' 
Blun.i7-iui  parc.diredor.&i5i.coI.  io.&it  &lbreominonenrPegna«  ' 
i.codcmlocoj&hicc^fus  ^iccidit  in  comm.^^. 

£aao>quidixerat  inIudo  ,                  Celebrantcs  fub  rebus  adis  ad  ' 
hdbbt  Dto,€tHtta  l.^Corte dclciclo  ,  e  facicndum  lortilegia,adhibitis  ncfa- 
cormtochictcrtdc.   lila  blafphcmia  riisprccibus,  &  vetbis  fupcrfttriofiSv» 
hacreticahsnofolumpotclthctivet-  Diaz.prad.crimin.can.c.  x^.ik  Gril- 
bis,fed  fadts ,  vt fi quis  detArpoiec '  lan.dc  foruleg.libto  i.qua:rcio.i4. 6c 
iacrasiroagincs,Gaftruslococit.  '&  *  xjiumcro^i^. 
Verba  hxrecicalia  manifcfta  funt  ea/  '  Ccdufones  excommunicatioiMUl(| 
qujcvclluhtcontra  articulos  Fidci,  qmbus  dcclarentur.  aliqui  cxeomT 
vclconcraEcclcfi(jdeterminationc,  mamcati,deturpatorcs,funtfufpc6kl'»  * 
vcl  conrra  Sacramcnta  ,  vclfacram  dc  h<jrefi:ita  in  fado  rcfcrt  dccifum 
Sciipiuram.D.Thoai.2.z.qu^ftio»ii.  RonKj  in  cafu  contmgcnti  in  Cu- ' 
ar.i.dirca.iaquif.i.part.qu«ft.a.Pc-'  ria  Archiepifcop.Salcrnitani,  Pcgna  - 
giiaibicom.l»^CaniiilJib.ii.capic.  17^  c6mmunra4.  fupvi.pa4:ic  Dircd.iji-  * 
foc^iiiilih^^htoldlwi^   
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Catnes  comedemet  diebuspro-  cacio,reupadnme]^einim,Tt(apni 
•'.iubicis  0(1  cxcerom  iigmim  haerefis,  SiluefUiDr.&iCpf  un.5.<}e  (hig.  licet 
.  quodrurpcdboricm  malx  credenci?  incerdumpaciacur  includi ,  vcl  '\x% 
vparic,  idcm  Pcgfiacomm.  14.  in  5.  fingac  ,  vc  fic  perluadcac  mifellis 
, parc.dued.Zanchin.de  hxrcc.  capir.  pcrionis  adeas    facilius  dcdpiea- 
3^.num.i.&ibiCompcg.Telliinca.  das. 

..ad  abolencUm  namero^dehaBiec  Daemonem  innocaie  a<l  cenmu 
.<iireA.inqai£;.pai:x.dc(ig.eikerats  dampadictnammaiiciis,  fifiryer* 
,iudaizancium,Simanch.Ioco  cit.mip  bis  deprecaciuis,(apichjerefim»  Pe-> 
.nei.vlt.vbi  dicic,  fupcr  hxredm  Lu-  pia  (cuol.504n  a.par.dice^ 
teranorum,cap.dcemls|uiBConrecr.  .JDxmoncm  inuocare  poced  caci* 
.diftind.5.  t3,&cxprcfic,Smianc.loco  cirar.cic. 

Dxmoncs  exprefse,  vclcaciccin-  jo.num.i^.fii:  cic.(j4,num.u.Silucft,v- 
uocanccs^Siiua.ioco  cit.u.(J3.nume-  bi  fup.Caft.iib.J.c.,i4. 
ro  1 1-6^  II.  Barc.  Spineus in  apolog. 3.  Dilpacaotes laid  public^,vcipn'  ' 
.deftin.c.vlt.D.Thom.ia.qtuBft.9f.a.  uatim de Fide, pofliintexcommuoi- 
^incorpore,  & in  cxprcda  inuoca-  cari  ab  Ordinario,CMiit.a.  ILinkibe- 
none,vel  pado  adeftadoloiacria,Si-  mus,deluBretJib.i^.GaftreJococir. 
,manc.&:Spincus  locis  clr.  <3c  fubfunt  lib.T.c.ip.tp. 

BuUac  Cccna:  Domini  in  prim.i  clau-  EuchariClia  .ibutcntcs  in  fortilc- 
'  fuI.Silu.dc  llrig.libro  j.c.  i.pundo  z.  pus  lunr  lutpccti  dciixrcli,  quicquid 
Cailr.lib.i.CAp.it.quiainuocarc  Di-  dicai  Gfili.iib.i.cap.io.numer.  4.  dc 
inonc,caufacidololacciam.,  Locatu5  .rortileg.namhocclard  afleritgloC 
in  verr.apollai(ia  num.  ^.H  Spin.ioc  dcatain  /.&ndma$,Caftc.lib j.capi. 
dtaRqaamniBnon  femper  pecerc  fu-  u.(edvide  Ancharon  di^  /.  iana- 
curai  Dfmone  ,  (apianc  hnelim,  mus  num.i 

«lia  natuialitcr  futura  potcft  fcire,      Expcdirc  rcfponfa  a  D.rmoni- 
idem  I\"gtia  fchol.^o.   (upcri.p.ute  bui  h.crcricum  clt  ,  cx  iiuUa  SiXti 
Dircd.inquif (}u^"ft  4^.1equitut  Lo-  Qu.uticdna  aniu) 
catusiu  vcrf.apoftalia,nuincro,9.&       tafcioacio  iaaciii  vidcic  alitci, 
Abb.incap.z.nvmec64.  delbicile-  qu^mfit. 
.giis.  Fumigadones,  velchnno£&tens 

,  Pubii  in.Fide,id  efl^qui  pertinaci-  D£monibus,e  ft  iix reticus,  Glo04a 
terica  inlUbmt  dobiucioni ,  qu6d  d.#iane,in  vei(ic.(apecent,  Calfac» 
non  luic  parati  corrigi  ad   mancii-  Ii.i.ca.13. 

cuni/upciluntha:ic(i  c\.  i.de  haEicc.  Fautorcs  Hxrcticorum,  &quidi- 
Silucfcl  111  vcrl.hxicfis  i.num.cJ.jJ.j.  cuncur ,  &:qui  rcccptatorcs  ,  &  qui 
Dxmoncni  diccnces  (c  cenercin-  dcfcnfores ,  vidc  Callr.  ioco  citaco 
diliiimin  phiala, (eu  in  anulo,  ded-  cap.i7.n^m er.^^.dc  54.  Caiet  in  ver- 
Ipiiia^^camipiiDcmonespocius  (ic.egcommanicacioc.Lfie  Ca^.lo-  « 
lAcli^nc  delidorum  catena  mifc-  co  dcato. 
soshomincs,qudmf  concra,racio  cft  Facicntes  bceuia  cum  charaderi- 
quiacum  lint  Ipiritus ,  non  polTunc  bus  ,  fcu  litcris  ignocis ,  Silucft.in  $, 
lococorporco  contincii,Simanc.lo-  lo.Ang.codcm  vcrlic.  numer.i.&7. 
ds  ciratis  num  ^.D.Aug.hbr.  ii.cap.  Armili.in  verfic.fortUegiutn  uum.  3. 
<>.dc  ciuic.  Dei,Pegna fchoi.  ^o.fuper  Caict. in fuinma  verfic.lupcr(l^o  1. 
i.par. dire^t  qttia incciuenexic  inuo-  Aftcn£iib jddem de dicendbns yim 
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recicatnibii»<10af(laiii  br^ones  pro '  -  Libros-prohib^os  habefites',  vcl  ' 
(anaWis  infirmis^  Nauarr.dc  hor.  tencnres,  fi  liinr  hjrrcticorum,fub- " 
can.c^.naniei0  4d.MaU.male£i.q.  fiintBuil^  CGcnx  Oonumii^pniSft  ' 

i.c.'^.Fol.27'7.  '  clauruia,&  porcftinquiri  conrra  cos 

Hoftiam  nonconfecratam  ,  pro  ranquamiulpc<^osdc  liacrcli ,  Bulla 
conrccrarailimere,  vidc  Anciiar.m  Pii  I  V.  polirain  indicc  librorum 
•d.^.fanc  numero  i.  prohibicorum ,  &  funt  cxcommuni- 

Imagtnes  iacras  deturpantes  ,  vel  cati  vitia  Buliam,  per  ceguiam  deci* 
•i^u^ntes  ,  bia(phemiae(tiiccetica-  mam  imlicisinvlcm^.  &  alia  Baila» 
lis,a£hi  fimiiiter  fuftigaie ,  yetcon-  qu£ eft 98.  fol. iSz.  Pcgna commen.  ** 
culcarc cas,Caft.lib.i.cap.ia.cap.i.&  ^.in  .^.par.dired^.Inqniucor. 
i^4nfinc,Simanch.loco  cit.titul.^^.a     Malefica,  vbi  inrcrueniunr  Sacra- 
fium.n.&mfraBocr.dccif.^oi.numc.  mcnra,vcl  lacramcnraliajfaciuc  vio- 
j6.8c  i7A'infTa,vidcl(ern.incap.dc  lentam  h^re(is  fuipidonem  Caftr.li.  ■ 
ftatu,&coniuctud.conc.nu.  iS.  vcl  i.ca.iz. 

pcrcutere.&hocacctditNcapoU^im  *  Matcimomiim  cqnrcahentes,aim 
tado  de  menfe  lanuarij  ^91.  vbi  fint  vei  voto  fi>ierani  aftiiAi,vel  in 
qutdam  miier  percuffit  pugione  i-  fiicro  Ordinecdftirativltra  exconr-  ' 
maginem  Deiparac ,  8c  fiitt  per  iudt-  municacioneiniqaamtnciicrunt  ipfo  ' 
ccm  laicum  manu  truncatus,  &viti-*  iarc  clemcnt.i.  de  confang^in.&af*  ' 
mo  fiipplicio  condcmnatus.        '    fin.Caftr.Ioco  cit.  ca.i.Simanc.tit.^o. 

Imagmes  ccrras,vcl  huiuimodifa-  numcro^.Diaz.prad.crim.can.c.  74«' 
bricantcs,  quibus  malciaciuntper-  Abb.incap.dchominenumer07.de 
fonis,&in intimispundotise^scni-  ceiebrat.Mi(n 
'  ciant,etiamluerenm«Caftr.lococit.  •  Maleficiapercapillos,ferfame&; 
Sift1anc.dc.50.  numer.i8.Anch.iAcl  ca,clauos,bpideSifiilphat,&aUahtt-  ' 
/,{ane,caccufiuis  num.1.  •        .  iufino<ii,qu;euomcnturaborema- 

Inquifitorcs  poflunt  procedcrc  leliciaronim,fiunr  :>rrc  D.fmonis,&  • 
conrramalcficosj&incantatorcs,  &  fapiunth^clim  ,  Griliiib.z.capjuj>  • 
fuperllitionum  obfcriiatorcs ,  Alcx.  nu.io. 

Vl.Bulla iz.fol.i48..Adnan.Vl.  Bul-     Ncgromantici.  Gcomantici ,  Ar- 
la  5.fol.i77.fimilitercontra  Aftroio-  comantid ,  Piromlntici ,  &  Chiro*'  ' 
go^iudictanosBuliaSixtiV.  edita  mantid  ,  quiafiep^artedarmonum  - 
innoifS^.   •  vtutuur,poiruntpunitivcfufpe^,& 
Impcdicntesnelnquifitof  >  lea  finonvtfic^fubuinriurifdi^iooiOr 
Ordinarius  fabricer  proceflum  con-  dinariorum,Caftr.loco  dt.c.13.  &:i^. 
trainquilirum  lia^rcticum  ,  cft  ex-  itactiamDuiinatore$,Arulpid,A-  ' 
communicatus ,  dc  potcft  puniri  vt  rioii,&fimilcs. 
hicrcticusjcinquilitioiii  dc  ha:rcE,li-      Pocula  amatoria  fabricantes ,  fi 
»  bro6.  interueiifUfitSacramenra,  vel(acr»* 

Incantatoce$,foi  doraldt.  A]ig«in  mentalia  fiidunt  fufpcdhim  dehc- 
verfic.fiiperftitio,num.8.D.Thora,  refiPegnafchol.co.in  z.  parte  dite^ 
a.i.quxiV9<5.ait.4.ad  i.Nauar.cap.i.  dkor.Gril.de  forril.libr.i.quaeft.ta.11.* 
num.?^.tf.pono,vbidicir  poflepcr-  i.^cinF.Caft.Iococir.c.i.cir.hn.Loca--  ' 
mittiquoad  ran.indum  alios ,  quod  tusm  vcrric.apoftafia,num.  6.6c  vbi  ' 
dcbct  mtciiigiijuafldofittc  fupeiih-  non  mifccnturfacra  piofanis,potius  ' 
cioac.    .  ^iimtfup^iUuoia  ,  ^ium  hcerctica, 

.S«naiich<> 
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Simanch.lococirato  ric.  50.  pun£l.  illud  i(^.q.j.Simanc.tit.?>;.numcr.i9« 

i8.Silu.clc  pocuHs aboiciuis  ,^  Gkill.  i^.iSc^j.l^c^..., conir.. .o-.in  i.parcdr 

locpcit.  &  ^pioroodo  pimtiRur  jn  icftqt  fupcr  tj.4a.Hccia  C. 

Rcgno  Vidtcoifi^.  Rcgni  antatori  'Sortilrgiadcmaleflcia  ,  quxlicet 

&c.tk.  de  pocttl.amat6T.  non  iinc  iub  iuriididnone  Inquiiiro- 

Rcnegati  ,  qui&  apoftdt.-c  dici  risjtamcnlubfunr  rurifdi^lioni  Or- 

pofTunt,  fubfunrforo  ccclcfiaftico  dinariorum.Caft.lococic.ca.  t^.&i^, 

vc  apoftara: ,  Caftr.  loco  ciraro :  rc-  &  Abb.in  c.:.num.4,dc£brtileg.  npg 

dciinnbus   ad  Ecclclur  vnicaccm  non  ncg.inni<:. 

quomodo  iitagcudum,  vidc  eun-  Suipccti dc hxicfi,  &quinanidi- 

demlib.i.c.i3.fed  diftingucrc  opor-  caotarTide  Pegnam  com.i^.  fupcr 

tttySc  potcft  cfle  caftts  pra^ddiiHs,  3.par.ditc A.inqni£&  Siman.tit.  50. 

maxirae  intenis  maririmis  ,  vbi  ca-  nu.i4.&  30.  vc  afficicntes  coAtamc» 

piuntur  fxpc  ChtiftiaiiSi.Tards  &  liis  Rcligiofos,  vel  eos  vcrberantcs: 

Mauris,  &  inrerdum  cogiintur  ab-  malc  {cntienccs  dc  caercmoniis  cc- 

ncgarc  Fidcm  ,  poftca  rcucrtuRtur,  clcfiafticis,  &  ritibus ,  contcndcntcs 

vcl  quia  fiigiunt  vclrcdimuntur,pe-  ccnfuras  ecclcfiafticas,pciiuri,  ince- 

tituranpollint  abfoluia  fuis  Ordi-  ftuoli  cumconi'anguincis,artinibus, 

nariis } ^Videtur ,  qudd  non ,  quia  atmmatiibus  ,monialibus ,  &  aliis, 

fttbtiint  primae  claufbl^  Bullae  Cfle-  hocdebctintellid  velcnm  aliisad- 

if^Domini',tamenfihoclaciQnt  ri-  m'inic4fis,vcl dclcnijiilcipione,^ 

more  mortis/cadcntem  in  conftan-  imponitnrhisabittracio»  Simanch. 

rem  virum ,  nec  (pontc ,  ncc  cx  ani-  tit.ic.num.ii.Pcgna  comm.  4.  in  8. 

mo.fcd  ranrummodo  exterius,  runc  par.dircdlor.  &  coiTun.i4.&  49.  (li-  • 

non  ium  cxcommunicari,ncc  harrc-  pcr  q.54.in  i.par.dircdl.&r  com.  6i.i- 

tici,&licab  Ordinarusabiolui  pof-  bidem,&  Calh-.Hb.i.Glof.in  jT.fanc, 

SSk^i^'^(BmMrciCM^  &ommspr2cirusab  £cclciia,c.  i.& 

lbenni.t.tit^jl^4iid^^ 

tAquiC^.par.4tead[(.'4.iMii^^  Saaamends  ,  vel  facramentali-*' 

non cxcufare  mctum ,  tamcn  Pcgna  bus  aburcntcs,  Grill.li. i.C|jitim.i^. 

ibi  comm.()(^.!it.  C.dicit,  quodlic,  Simanc.&  Pcgnaloco  dtr  ^ 
Silucft.m  vcilic.h«rclis,  nuracro  <?.       Supcrftitiofi  forrilegiomnespoC 
J^-^-  funcpuninab  Inquificoribusjvcllo- 

Speculum  li  inipiciatur  a  puella,  corum  Ordinariis,Simanc  &Cafir. 
velphiala  dpucro'  dtcoKealiqtfa-inlococicato. 
verbaproinneniendisfttnis,veUd'  Sirigiar,  fcuhmi^,  {coiannara: 
fcicndafccrcca  ,  fapit  harrcfim ma-  nibfunclnquifitotibos , & loconim 
nifeftam.  ludicialc  inquil.  in  ver.  Qrdinariis  ,  Silu.in  toto  opcrcdc- 
dhnnationem,  vlt.Barb.con£  51.  ftrig.&infummjnvcr.hiErclis^.  Sc 
yolf.  Bart.Spin.in  apolog.  dehac  tiate- 

Supplicationeadfanandummor-  ria  ,  &  Gnll.CalUib.i.cap.  j^.  per 
bosaddi^kis  alit]uibus,vcibis,ctiam  tot. 

AaeB^ttia,&Paternofter,iBi{cax-"   Thefaurum quarenccs arribusnu- 
^  aliquarttpeiftitio&,  paniripoA  ridt,& (cdefatis,ljiemo,C.de mjH 
fliatabOrdinariis,Gril!Jib.i.cap.^  fef.&matiiem.  Ifcm.  de^fii  ' 
aium.ig.Caiet.in-fum.inverf.incan-  Rebu£quxruntregjw.5a 
^^fiaykicmasmobktMiiaSff^i  ■    ySa^  ot^rcs  efTe  pcccatum» 
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Ca(bii.i4.ca.vlQiiibfbriiiauioiietfi 

.ftdiilt.&c.  D£X:iS.DCLXXIL 

VterttcsEuchariftia  tam  in  cor- 

porc,quaniin  (angaincDomini  no-  "r^Vbitarioncm  facicb.ir  infrafi»-  ^ 

ftri,  fumigationibiis  ad  ipfum  djc-  A^pra  pro  opinione  ncgaciua. 

moncm  ,  rcba|)iizantem pucrorum  Primo  ,  quiacrimencli  aliud  pcr  i 

malcficiis  ,  vbi  interaeniuat  H^rc-  fc,&  alia  pcena  punitur ,  quam  pa- 

tict>velopas<iaemonttiii(cknriaad  nahxcefis  .  qui  dac  pocauim  aiiia!* 

(ciendamlecretacor<iis,v5cad  fcicn-  torium,  Lfiqnisaiina/.  abortionis 

^  fututa ,  quz  naturali viafciri  nc-  ff.dc  p<Bn.&  i.4.o.ied &id C.de  nift. 

qucunt,conrulcicdxmones ,  &:  alia  lef. 

huiufmodi,  d.gloi.in  ii.  fanc Locat.  Sccundo, quia quamuis ralisgra-  i 

in  Ycr.dmiiiacio,nu.4.GiiU.Ub.i.^ol.  uircr  dclinqucre  vidcarur,  116  tamea 

^i.<:oI.?.Caftr.U.i.c.i^  alicubi  rcpcritur,  quoddicarurhx- 

Xenofcgiis  vtentes»  iudahsanti-  teticus/ccundum  ^ibcr.  in  rubr.  C. 

ba$»&contraccieinLoniasnoftfas.  <lemalef.circafin. 

'     '  !.«Caeteiumproqu«ilioius<lilucida-  .  ' 

SvMMAiiiVM.  tionccft  notandum  ,  qtto^  dans ' 

pocula  ad  cifcdum  can^mmoda  4 

lj)4ns poCHUamatoriif,(jnod  rwn pojiir  captandi  amorcm  alicuius  pucllac, 

.  pnntr$deh4reJi,proif*UHrexdi4ohui  &  tunc  nonfapic  ha:rcfim  ,  amoris 

&  n.i,  cnim  affccius  magnus  cft,fecundum 

^ConftitHMmitr  ms  eMchpwtf  pro  ^uod fcribic  Vignate  dc  hxrct.  qu. 

«pufiiMuiihKiiMiMe.  1%,  Vndein^.ifludiaAath.qinU>as. 

^misfoaildadeffgilum tammnmodo  mod.nat.efficlcgic.didtur,  nihit  fii- 

Cdptan^i  amorem  alicuiMS  pueU,  roccaraorcvchcmcntius,&  Atift..in  S 

&tHncHonfaptth£refi7n^  ^  «u-  7.Echicor.dicit,quodir«, 5c concu- 

gnMeffamortsajfccins.  pifccntiac  Vcneris    homincs  tranf- 

yjrx,  rjr  concHptfcentiA  Ventris  homt-  inutanc,&  infanos  faciunt,  pcr  quas 

nes  tranfmmam  ,  &  tnfanisfA-  confidciaQoncs  dicit  Albcr.  loco 

citmt:    '    "^*  {apracicdcccrminacumfuiirc  a  Cu- 

SAmvrtffirWt  ffi' dtitartCMivnic»  riaRomana  ,  quod  taliapotiuse(P>- 

•  V9cat«rifiwpiefknr\ & cwfequsn.  fentadfciibenda fiirori  ,quam  hxre- 
terijuicqutdfittimcMsfk^  mndtbtt  aig.texc.in  l.diuus  ff.dc  off.Prxfid, 
pnmrt^m.c).  l.infins  ff.ad  i.Corn.(dc  fycariis,  &  i- 

7  Amarformx  rattoKi^s  ohltuto  efl.  dicit  fuiifc  ftatutum in  djaa  Cu- 

HAMernondtciturtnfamfs^QirturpiSy  ^-^^  Romana  in  pcrfonZn  cuiuf- 

quaexnimitamore  fm  ammitict-  ^jam  loannis  de  Perrmaco  militis, 

ptamfacit.  quem  laquifitorcs  fufpicabancur 

10  Amtartmnibiudominatwr.  hattcricam,VndeVirgiUusU.4.  ifi. 

t  ilnHtcmis  damonia  ad  amorem  mn-  neidosait, 

Itcrum  protiocaridum  ,  mn  dtcttur  ArdetmMsDid» ,  trSxitMtptr 

h^rettcHS,  fed  fottus  juperjimo^  o^afi^orem. 

f*^'  Et  OuidiusinEpi^oiaiielenaey  ad 

j  ,     •        ,        Paridcm.  '  • 

•  AndarCpOCIlUamatOtia  QHaUcet^&pojfumluStorctlarefH' 

^mahzmm.  rorem, 

Et 
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de  iatt  oiihonico irocaW  quo-  fitriofior.EiCic^hh^T\Uailc[ux(i' 
quc  fiiror,prdbacurinaip.  cum  in  AiMXimiMdmmeiUiimtfiqMiitmfitfkr  * 
tttuentutedc  prxfumpc.&  D.Hiero-  rorammrts^cfi^otmiUimfertiiriwi^ 

nymusdchoc  afFcftu  ica  fcnbic  in  mtllavehememior.  Eramor  omnibus 
lib.T.  aducrfus  louinianum  ,  Amor  dominacunvndc  Propeicius ii.l.  a<i 
7  formjeracionis  ohlmiocft,  &mU-  Cmchidm, 

ni*  proximus ,  fccdu m  minime<jue  Uhrtdfi^/iUm  nuUi  iam  refiat  4- 
conuenicns  aiiimo  fopiti ,  "vithiin,      vmmi,  .  -'^'^t  . . '   .  ^  , 

tnibat con$Ha»aitos ,  & gencroios,    7^m lihr erit ,  fi quis mmiriv-'' 
^irimsfiangicamagniscogiwtio-  Ut. 

nibus,adhuiniUimasrradit:quxru-  Ec  fccunduraD.Augu(l.li.io.de  ciu. 

los,iriicuridos,rcrocrarios,durc  im-  Dci,quam  fcquicurD.Thom.in  2.1. 
perio(os,feruilircrblandos  ,  omni-  c]u.5)6.vbi  inuocans  darmoniaad  a-  jj 
bus  inunlcsfacit.Hi^-c  illc.  I  kicfpc-  moicm  mulicfum  proimcaiulum, 
danr  pk  i.iquc  alia  liicaudcai  lcn-  non  dicicur  ha:rccicus,fcdpouusiu- 
ccnciam  relataper  Tiraqu.tra^k.de  periHtiofiis.      ^  ,  ■    ■     "  '  t 
p<sn^cctpper.ai|ticinitt.  cauf.  4.  &    Bt  huic  priiAde  conchiiionx  (pe-^ 
per  Mchoch.  lib.i;  de  arbit.  iud.  dandum  cfl  aninpcsdiAis  poculu. 
ccnt.4.car.3i8.  Si  quis  ergo  amoris  amacoriis  mifecantur  Sacramenta, 
furore videtatur ,  vidcliccc  offcii-  vt  Hortia  confccrara  ,  vel  fanguis 
fionc,auczelotypia,  aut  dcfpcrano-  Domini  noftn  Icfu  Chrifti ,  auc  ics 
nc,auc  nimiodclitierio  aliqua  di.xc-  facramcnt.ilcs,  auc  alitcrfacr:E  ,  vc 
ric,vclfeccntlui;rc[icaiia  ,   dcfcndi  Reliqui<jSan<^orum,AgnusDci,auc 
quandoqucpotcnc&icxcufaq,  nc  aliabiiiHrmodi,  quxrccenietGiil*'^ 
hxTci^cus  cHe  cie^tur.   Ita'  Am-  land.ts»d;.de  rortil.qu^lito.hxc  in«^\ 
btbr.iflqui^l9»'^^1ktttus  Albei»>  <|^a^  amaco- 
cuinloco€it.QcSimanc.  cathol.  m-'  tiis ,  operanremreddunc  dc  ha:rc(i 
ftif.r'irul.i7.  numcr.  4?.  Vndc  loan.  fulpcdum,  interrO{;nndu("quccft  ab 

g  Ribcr.iniT.foror  inftit.  dcinoft.  tc-  Inqiuiironbus  diligciuer ,  quiddc 
ftam.  voluit ,~  muliercm  infamcm,       lcnciat ,  nam  U  cicdcrct  libcrum 
&curpcm  perlonarii  dici  hon  pof-  arbitriumabhis  rcbus  cogi  poflc, 
fc,qua:exnimioamote,  fiidimaxi'-  cuncnon  mod6,fu^cAu$,iedettam , 
ti  co^am£idt,&  ob  id  «t  teftatotc '  vcr^  hxrct^iis  ctnMD^scft,ni(i  re- 
inlHtui  poileiuisfeu3fibus,velfoto-  npifcac  acdefiftac  percinaciccr  tali*'. 
rtbus  praccericis,per  rcx.  in  1.  hatres,  rcr  fcncirc,ica  Alphonil  Cal^r.  lib.  i.  / 
C^inoft.tcftam.  fecundumMc-  dc  mftahxrcr.punitxapaj.  ■dsca  fi-- 
nocfi.locd  ciuto,  cum  amor  fir  iu-  ncm.    •  ^ 

p  ror  ,  igitur  qiiicquid  fit  cuis  caula,      Si veronihil  huiufir.Ovli  \\\  ama- 
punirinondcbcc  ,  fcquuui  Boer.  toriis poculis mifceacur  ,  cv  daemo-. 
^dedri54mmcr.75.  &  7^.  NeniiaB*  net  inuocemur  ad  hunc  ^em  ,  vt . 
iitfylua  attines.iD9.  lib.  1.  Vndc  «iiedint  animum'  alicuius  ad  hW 
OfttUt^  innupttts  Pelei&Thcs  dincm,  necintcraeniancvcifaa  de-"' 
ddis,"  '  '  V  pr^catiua  ,  fcd  potius  impecatioa»Mf 

'Hmnlifir4^€Xiif^i$^iil'miUi9€W''  dc  quibus  ftacimagemus,  cuncadis 
dtjitrores.  •  inuocacio  ,  ifcpocnli  amacorij  pro-  • 

EtPlacolibro  ;.de  rcp\ibli<:a.'  rolu-  pin.itio  non  f.ipic  hxrclim  jiuni-  . 

^  fhftiVtHrti*      vahitmmn  fmtiU  icikm ,  «l^a  tuac  dacmon  ijiuoea- 
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tur  ad  id,  quod  fibi  conuenit ,  ncc      dent^dicitur  reUpfMl 

naturamfuam  cxcedir,vidclicet  ad  lo  ReUpfw  quis  dicatur, 

tcntandum,ita  Ioan.And.in  add.  ad  uQMhabet  conHerfattonem  cum  dt- 
Spcc.tit.dc  fortilee.  in  rubr.idem  in  nwne  rgfmaturctHfdem  natur^coft' 
c.acGu(acus$.(aiiedeIuBret.  &tbi-  trdJDmm, 

dcmGciiiin.Franch.&aIij ,  dcCa*  i^I2tUdkmrmik,(^^t4e§imerfitwr  • 
rcrius  traA.de  hacret.nu.15.vbi  altos      cutmlMrgtkit  dkitur  wfimil^, 

dtat  iii  candcm  fententiam.  rj  TorturA  cmtim  pUnmie  ffteiet, 

lila    vcrba  quoquc  fpedanda      Torturdlmie»mi$  ^.freprii  t9r-' 
funt,quibustithxcinuocatio,an  vi-  tura. 

dehcct  (Int  impetatiua  ,   vt  iubeo,  15  ConfejfiU  deliclurn  proptcr  minat^  n§ 
prxcipio,imDcro  ,C9nfb:ingo ,  &  li-       dicitur  confcfui  pcr  ^ortHram,  ' 

nuUa^Tcc^Cnt  «^«««^  .  "  Sorcilcga  femcl  abiurata  .  «e 
prccor,oro,oblccro,ooceuor,&alia  /^^.  _      '^*  >  *T 

Liittfinodi ,  nam  fi  iooocatio£ac  tuftigata,an  fic  tor- 

perverbainiperatiua  ,  nullaninA  ^uenda. 

naercfisinteruenit  manifcfta;  vt  o- 

ptim^ cjt  Oldr.  docct  Hcymcricus        DECIS.  DCLXXIIL 
indircd.par.z.qu.43.(m  autcm  fiat 

ycrba  deprccatiua ,  tunc  haerc-  T?  X  conf.Grillanz.iKJ.h^c  haben- 
^  iimmaQifeftamiapcrec  calis  inao-  £/tur.Q^dam  tnuUcraJias  com- 
catiOyiapnecet  He^eticiuii  ioco  mifitincantatioQesyCcimliiiiocacio- 
cit. tcnec  attAor  repcrtorij  iHquiiit.  ne  d^monura,  &  cum  quodam  ma. 
vcrbxi^on./ii  enim  d^mones ,  &  liguoipioitu  conAjietudiiiemliabuir, 
Locatus  in  opcreiudicinli,  vcrbo  a-  qucm  retinebat  in  ampulla  ,  &c  ia 
pofl;alia,nu.7.verf.li  vcio  d^moncs.  eifdcm  dchdis ,  proquibus  fuerac  \ 
H<jC  dodlrina  videtur ,  quam  tradit  fuftigata,&:  banmra ,  poftea  rcinci- 
Ctiam  hic  Ambr.  paulotamcn  ob-  dit,6c  m  carccnbus  rctenta ,  eadem 
lcuiiuspropterxademftylum',  quo  coofcflacftjiimulatctamca,  ad  in- 
vtitiir,(upcrcft  coofideottc  pcriboas  'docendas  mulieces  adamoi!d&  ia- 
iouoouites.  cancamenca ,  &  vt  apudeas  famam 

acquiretet.*vnde  qu^ritur^an  (ittor- 
S  V  MM  A 11 1  y  M.  quenda,  pro  veritate  habenda  ?  an 

lcilkcz  ad  amorcm  tanrum  ,  vcl 
iFaSli  jpecies.  in  d^monem  acdcr^t  cdaiQ  ad  fu- 

a  Jncantatores  dicuntur  ne^remMitts.  rura? 

^lttedHttftere/^raMiJftmumfcelwptr"      In  prfienti  qu^ftionc  tria  iiint 

fetrMt,  coniiderandaJ>/imo»andida(brti*  « 

^JncamdterestUeimtmrmaUfici,  lega,ftmulataincaiitaiiienta,aniea« 
^LntecafrteJoitmdemcneJ^ekmmr  liafccent?  Secundo ,  ao  iouocatio  l 

idololatrt.&h^retict.  d^onum  folum  ad  prouocandum 

6  Tormcntff  lubttcmntur  maleftd.       am.orem  ,  an  ver6  ad  fiitura  fcien- 
yMalefictdicunturfempermalumfu'  dura  ?  Tcrtio,cfFcdum  confuctudi- . 

•         .  tiiscumdsmonc,adquorum  dilu- 

^TertMexfe^e/kmftumBkm  Jmtir  ddattoncmaducrtcndumcft^quod 

^^*^'  a  L      '  "«anwtprcs  - n«gt»mances  dicun- 

9Serta^mfefidifmrMtt*mmreinet'  ttv:,^  ^ 

iniino- 

\ 
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iufmodi  fcchisfcquunmr,  graiiilTi-  fccus:  ergotorqucndacritift^i  mn,- 
mum  crimcn  ciicuntiir  pcipccraic,  lici,acl  crucndim  vcritatcm,  &:tan- 
adBald.l.j.vcrric.fecundo  nota.  C.  tpm.igis  cum  lubucrit  poftca  con-  ^  ,  \ 
dc  Epifc.aud.  quos  Impcrator  ap-  ucr(ationem  cura  da:mone,cx  qua  '  ' 

4  Dcllaciiial6ficos,l.neiho»C  dema-  didnirelle  eiiiiikm  illius  maligni-  ' 
.  lef.&matheta  ailias  eoimcam  ifti,  tatis&naturcergaPcom,  <l.cap, 

^  quaminuocantcs  dxmones,  dicc-  aocuiactts  if.ille  ^uoque,  vbidtci-, 
bantur  idoloiatrx  &:  haerctici  ,&  dc  rur ,  qu^dillc  ^iremd  abiara!uic,;u 
idololatrishabcmusrcx.inc.  fortcs  fi  poftcacum  hxreticis  conucrfanis 
d.caui'i6^.qu.€lt.v5v:  dc  hxrcr.  in  cap.  hicnr,diciturci  (imilis  ,  pce- 
accularusi^.ianc,  cumGloll.  inver-  aam  eorum  condemnan  dcbcr  ,& 
bolapcicnt,dchxre£.in<j.5cin  cap.  ^icdiccndumcftjquodiiclo.ius  toi-  •     \  • 
Epi^pi,e(uLcatrraif.qu.^.inqilO,to».  *  V  j 

g  criniine  quilibct  in  dignicatc  fubii-     Et  quia  Dodoces .  diftingiraijij  fl 
dturtormcncis,l.:<c  ik>:ccpta  ,  jj.i.  infiB»  kucm  ,icatiocem  tort^ 
adfin.C.dc  malcf.  (?c  marncm.  calia  cnumctando<)uiaqiie  (pede$9||iia- 

y  cnimcxerccntcs,  fcmpcr  admahim  rum  prima  dicitur  cflc  commina- 
dicuncficcic^cxD.Thom.in  i.z.q.  tio,quarta  clcuatio,quintofqua(Ia- 
t;^.arr.i.ad  hnqm ,  vndc  in  (uuilibus  tio,&:  ahqui  dixcrunt,quod  iux  tres 
atrociohbus  delidiSv4c  ^cili  pro-  prima:(pedcs  contincntui  fub  vna 
'*  cedicur ad  torturani, nedum  prieCe*  'caotom  fpecic,  ego  loquoc  de  Ycra 
dcntibus  legicimis  indiciis ,  (ed  cx  totton,  nam  leuis  npn  cfk  diceoda 
prxfumptionibrus  ,  immo  cx  folis  tortura  propii^ ;  vtflocacGhtrland. 
liifpicionibiis  ,  vr  poft  multa  tcnct  intitul.dc  qua:ft.^.num.  4«  aam  illc, 
Bof.infuanradi.rit.dcindic.  <?ccon-  quidu6lus  ad  locum  tortur^,  i?<:  ob  i| 
'  fid.antctort.num.ioi.  (edilla  rca  mmas conhretur dch(Stura,non  di- 
fatccur  coAunifiilc  inCimtationes>&  citur  faterip^r  corturam ,  ied  {pon-  . 

.  inuocatibr^i^^acicfoci^ 
Thomx  maeiuiiiitur  ad  mafsnh ,  enc  ^ 

torquenaafiipcrhabcnd*  vcritate,'  tottur<j.  Ex  quibus  mca  fj^tm^u 
anadmalum  ,   &adquodmalum  (entcntia ,  linjB  veptatis  pr^xudf- 
taliacommifcnc»  Ethocidco  cor-  cio  ilta  rorrilegaeritlcuanda  &:  caf- 
robor.uarc-\  didis  rianc.&:E)omin.  fanda,  oiiiprius  £ltcci  dcsjlfbeciUlc* 
ind.cap.accuiatus,j).(ane,Franc^  c- ,rit;  < 

"  nimnumcr.i.&Domin.num.'^.'di^  -^  N  ^  v 

cun  t , t]  11  o  d  qui  vt  fortilcgus abidta-         SSr 'X  al  A*  jtt  x»  , 

^  uithjcreiim,  &poftcaes3cm  com-.  . 
^smttat,eftTClaprus  ,&pGenjunreU- 1?«^^  , 
pfimcrcturrvcrum  Dominic.  cx  o-  ipfitnaMdfto. 

lOpinionc  Lap.  ddlinguit  uitcr  cum,  iNonvacant  tvjowreheneficta  hitmi-  • 
quicrcdit  ,  dxmonem  taliapoflc      corHmfni^perJittfe/itMmi^  frh 
aucboritatepropria,&rcputatur  rc-,  UAttonem. 
lapfus,  &inDo;namteiapfieftpa-  ^Arnpiiatdpre^edirtitidpofiata^ff^^  • 
BicBdus , fed u non credit  ea  polie,     flufqiiamhgrHkmtfi  r~  ■  . 

.  &  ibhim  inuofiauit  adea ,  «^ux  rcga-  4jimfiMpr9e§d&$aim  iiiiKmfk  : 
iarircrdjtmoh  tencat  ad  inducen-     '  reiicwpm;  * 
d^hfwiinem  ad peccaiidnm,tunc  f  AmpU4  nnofii  fvtcidere  in  kene^ 
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fm^fiuitmMifNCU  hmtko-  quia  pluiquam  Jixrcricus  eft  RcC 
rHth.  buff.  in  prax.titul.  dc  irioJis  amit-* 

eBenefici*  hirmcmm  VOCAM  ipfe  tcnd.bcncric.num.^y.  -^'dc  hac  va-' 
iure.  cationc  vidc  conllirudoncm  i^.Pij, 

7 NeModehetprtuaripoJfeJftfineymJici'  V.cum  cxapoftolatus,  &:conititu- 
•   tttnr.' '  rionemtf8;prcgorijXIII.  in  Ecck-  " 

Beneficinm  lianredci.an~|K>ffit    Amplia  fccundo  procedeic  tt* 
confer ri  pc t  Ordiaariuin,    **™  miiliis  hsieDcbram  ,  qu  oiimL 

■    hacrciico-nOftCi-  •         bcncrici^a  vacant  «iam  iplo  te/  • 
.       .    •  LupusdcRcgnoNauarr.^.par.    8.  ' 

Couarr.hb.i.variar.c  S.num.  4.vcrf  * 
DECIS.  DCLXXIV.        caeterum  ,  quodhhj  ha:rcticorum; 
-.^   ^   .  ^  •    D»a**«»P."4»v«f.qiiinimofihj  ha:- 

I  p  E<aor  cumfiU»  Cappelte  m  fc'dcorumXIarJhA«cfi$inim.i4.-  ' 
JVCiuitatequadammadit  mha:-  RebufF.m  pfax.tituldemoi;Si'mit.' 
rcfim.vndc  hiitdubiratnmaniphus  tend.bcncfic.num.  &Siroa]lch.' 
Rc<floria:  bcnchcium  poHit  ton-decathohc.inftitut.cap.19.num.20.  ' 
fcrriipioinauduo,6cnoiicitato,&  Gurncrczin  quxft.  canon.  50.  cx' 
tefpondi- dtatiflHMm  nsillim^  efle  num.jy.hb.z.Mcnoch.dcprarlump.* 
a^tflanamexeo-^  -qw^H*  bel»a-  iib.j.pr5rumpt.5;.anumcr.  i<;.  viquc*- 
cium  iplo  iurc  vacat  cap.  ^d  abo^  ^d  fin.  -  *• 

^6M^i,\jk^&fitemnebenejicu>Sf9^     An.plij^.  ^crtio  6rocedete'  Cliam  \ 
tti#ii^,vbinotar  (llon.dc  harrct.  tra-     bcncfidis  ,  qu(f  fiicrintadpreces  *• 

ditplcnaReburt.inpiax.tit.de  mo-  h<^rcticorum  impetrata,  rcr  rcx.  cx- 
dis  amittcndibcnehcium  num.^.vl-  prciTum  in  cap.  z.       ad  htc  dc  hc-  ' 
quc  ad  nuro.i j.  Grcgor.Tholof.  de  rct.hb  .5.ua  Gonzaks  Giofl,ic,  nu-  ^ 
'bent£cap.itfjiiiiDer*f.  Dialm  loa^er.(r8.  ' 

prax.ctimiiial.caihii4.num.i.  5cSal^"    Qua\tf  cum  cx  fupradvclis  cui-*'*^" 
zcd.  iUiosaddmonatcJr.vbiplufes  d^nftr  oftenfum  flt  fupradidtdriim* 
aljcgat  contranam  fentcntiam  te-  bcncficia  vacareipfoiure  ,  hon  cft' 

*  ntntts,(cihcet  ,  quodnonvaccnti-  dubitanduni  quiii  requiAtur  dt»-- 
ploiurc  bcncficia  harrcticorum  mfi  tf^Q  -r" 

.  pCE  ienttnuam  &  priuationcto  ,  fcd     Non  obftat  tex.ih  c.  hcct  rpiCo- 
piuiiam  eaani  opintonem         pusdcpr^bcnd.  in  r,.cum  ahis  (imi- 
Clar.mpn[X.cnnttnaL/.  hxrefisnu.  tbus,quialoquuur  de  poflcflionc,  * 
i4.&in  tf.fia.q.7tJiom.7.verI.  item  fdficet  ,  quodnemo  ibctpriuaii ' 
clcticushacrcticus,  candcm  ctiam  poflefliorie,nili  dtenir. 
fcBtcntiam  ampleaitur  Pcgna  in      Ncc  obftat  diAum  Spcculatons^ 
commcn.addiicctor.  inquihrorum  in  if.i.adhn.dc  execution.  fcntcflt..  ' 
commcntar.  iii.  mihi  lamcn  paulo  cuiuididumfuit  Innoc.in  c.  quah-' 
diligcmioirWcomemplando,FcL  tcril2.dcac  dc 
incap.RodulptmsdercJcn^^^      priuationibus,qu^'hunt  Pcr  rentcii-  ' 

.  c.aimti6nabho«»edcilidic.  ^t^ji^.g,^^„.^^^^^^^^  . 

5*1^mp!iaafbrtionproccdcrc  fii-  ^^Si^Sji!^'''' 
irad^aa  cuani  m  apoftata  i  iidc,     .  ^^""^^J: 
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4eftnizenntiiiceii(lto  >vel  «lioiiib* 
.  Stmu  AR-ITK*  .  do,credoinnoxil»iu<Ucan(iofk 

Supiaitifta  tMnea  iimicantur  du« 

*\fietinemes  lihrot  hJLUticorumpHmu-  plicitcr,    quafomncs  limiradoncs  4 
tMrtanquaMhirjtui  ^  C^cjuoJhH-  pofFunc  appiican  ad  cxculandum 
tuf/nodi  Itbrorum  rctnntio  jkhuiiat  bencmccicum  clicntcm  tamaluipi- 
ad  plenamprohutioner/*  ,  pro9M$Hf  cionc  ((uam  a  paiia.  — 
«xMh«#»<Mf.x:c^)^    -  Piihi»liiiiicadoeft,quandolfbd 
^IJmU4»wr  jkpradiSUw^iiAmci^  lixredcales  repettiedencapud  vi-  ^ 
k>M^j^4^4,  nimdo^bum,nncerum,  & nullatc- 

nus  rufpcc^tumdcreatuhxrcfisjcap. 
Anfulpicio  hercfis  oricnsex  re  damnamus  de  fumma  Trin.  lic  A- 
*'  ten-ionc  Hb  o.  um   h.rreti-  "       c.  fi  quisEpifcopus  dchxrct. 
calium  prbccdac  in  hqrcdi-  A.chuiancauitul.hh.co<l.m^  vi^  ' 
uauuv»^  1         RoyasfmguLit.ii4.iMe»opii.dear- • 

.  bus,quiponpcrqui(iuerunc  bit4aa¥c.cafu ^4.nam.i33c Bar- 
omncs  angulos  4omus  dc-  fat.conCj44.voIu.  4.  Hierohym.  de 
fun^i  >  penes  qucmcraac  Montevar.qua:(l.iur.(|u.ij.'iiamcri- 
(cripturas  (ilipC^te*  mcnharrcfis  folo  animo  conrrahi- 

cur  ,  dcinccps  conrumaturintellc- 
DJBCIS.  DCLXXV.        (ftUji^voluncacc.  ^idcplciumquc 

'  inSandtooHidodelatus  »&proccf- 

/^OnlaUus  nipropofitocafurc-  (atascam  obcaulifli  pitcrTogatttr 
i^rpondi, quod Uccclibrih«eri.  intonncnri$,auttotauettiraipetiii. 
corumfiapttdaliqacm  iintrcpcrri,  tcncionccirca  praeiudiaum  conui. 
i$  taaquamhsrcdciis^tttt,  imo  »  &confcfn.  Caldcnn.conl.  ^.de 
''bKA|IMK#lO^  criminis  hxrcnc.decif.Pcruan.58.&  fcq.  par. 

hoc  vidctur  fufficere  ad  plcnam  2. Aibernn.dc  agnofc  affcr.hir.  qu. 
probationcm,Archid.IoaaAndr.&:  zS.uumcr.  14. cum fcquent.  Vndc 
Domi  m  c.hhj,vcl  hxrcdes  de  K«rc-  concta tednences  huiofiiiodi  libros  ^ 
cicUb.(?.&idcmArcWd.itteiifin.i4-  h«»dcales  prodiderunt  f  lcwquc 
qx,Aaaniainca.Epifcopa*4e*«f^  p<*nae  yltra  cxcommtfmcarioms 
"cic.Rortah;fingular.3i5.indp.coi-  gladittmiCJ-coniUt.Dmorum  Pon- 
■pfo,Hippol.inl;quifaliamnum.io<?.  tihcum,  pi  a!cipue  Pauli  I V.  &  Pu 
fedcfifi&inprac^.criminal.§.dili-  V.  dc  quibus  facic  mentioncm 
■gcntc  L  nu  .91.  Roia$  dc  hweuc.  Ain-  Burfacus  co^^.po.   num.  10.&:  lcqu. 

^"Moucntu'^  pcr  cex.  in  1.  maiocem  Secunda  limittrio  cftin  eo  ,  qui 
C(lefalf.vbiprobatur,quodquiha:  ignotabai;apudleefle  hbcos  hacr 
'bctpcnesife faUkm  fcripturam,  pr«-  ticalcs,prouc  erat  in  cafu ,  dc  quo 
fttmtcurfalCirias,nifioftendataqttO  verba  tacimus.  Vndcidem  Burlac. 
.taleinftnimcnnimhabuit.  lococitar.  Toluicquodvtrcrcntio 

Sccundopertex.incap.M.qua:ft.  librorum  conihcuat  qiiem  lufpe- 
i.vbi  Archid.qui  vcitui  his  verbis.  I-  ctum  de  haErcfi,duo  pouaiinuni  ic- 
ccm  qui  libros  harrccicorum  lufci-  quirancur  ,  vtdelicet  (denria ,  &  • 
Piunudico  luipcdos,  ficcis  cft  pur-  quod pratferiUbd  fiat  damnatipm 
iarioindiccoda ,  quiafiftarimeos  h?ierid$,  ftqmmrGcaff.conl.i^ 


.7S^  PRAXIS 

liSECtic.  SwAcdc catfaolic.  infli-  interilecerccip. BatcoD c^^tianiin 

tut.rif.59-num.T9.  proutfimilitcr  di-  dc  purf»ationc  can.Panor.ia  ca.relli- 
citur  dc  retentionc  charcarum  ,  Co-  momuni  nu.2.& ibiFclinoiQnunuie 

ftadcfadti  icicntiadifl:ni<ft.5}.  ccn-  teftib. 

rur.i.proutiQiimilidicicur  dc  icba-     Sccundo,  quia^rxfato  religifu  5 
pttxaiiceptieniin  ,  quiafudigno-  obfttcfii(j[»id(Kiea4i)lls,ad  reg.ie. 
nnterconttgcrit ,  noir  argttiturhc-  ineliniliis.(ie  rcg.iur.  ' 
rcfis  manifclla,  fccundum  Menoch.     Tcrtio,quia  condcmnatns  cx  cao- 
pcaB(umpt.iib.(^.pr£fumptU).  nu-  ia  criminis  publici,ciufmodi  cil  ' 
mcr.7.  pcr  rcguhim  tc-x.in  cap.  vnic.  rciis  c.ius  publicum  diftincl.i.  com- 
dc  ordmat.  pcr  laltum.  vbi  non  in-  mictatiir  infamia    ctiampoft  poe- 
tclligitur  quid  itcratum  ,  quod  ta-  nam  perfolutam,c.infamcs  porro 
^um  fuiftc  ignoratur ,  idemin  ba-  ^.q.y.Spccul.in  tit.de  tcftam.j^.  i.  nu. 
ptizanccfiaenterimaginesjvelcfaar-        in  tit.de  {entent.|.2aittm.io.&  ^ 
tas,quaslecandffhi  Coftainenidi'-'  infamis  non  potcdconlcqni digni» 
tapldisirfrgMi^aS  peUiciilaS  iippel-'  tates,c.mfamibus,deieg.  iur.  Bald. 
Ucant.  .  •     invcrb.  Canonicatus.  Faiinacc.in 

fuapract.crim.par.i.  tit.  dcdelidl.& 
SVMMARIVM.  '  pGEnisqua:ft.i;.num.       &  fcqu.& 

•        ^  ,  .     proindcexfupradicbs  vidcbatur  di- 

iReligiofMsAiJKhisiniudiewhiirtfs  ceudumpr^latum  rcligiofumpof- 
prop.  tr  vebmmem  jMjpiciettemt  ieafpirareadPciocacus  >  cum  fitJJl-' 
fflulfitinhMusd^iuttiMQfieiM  ^nitas,ad  texJn  c;  quamuis  de  verfa.  - 
fiireU^jtvMfr^MttirixtHkmm.  iign.&  clem.  &fiprincipa]isdeTe^ 
i.&^.  fcripr. 
^lnfamesre^eiUinnir.tclii^mtattbw.        Cnrtcrum  fupradidis  m!nir.^c  fiif-  S 
^Coritrarium  tcnetMtdortxdHobiu  fi:agantibus,contiariumdixi,  moius 

nu.6.&7.  .  expluribus. 

^  Rej^ondetkrtommnk^  •  '  Tumprimo,  quiaperfi^Tcntiam 

duncaxat  induflgebacur  abiuracio-" 
An  Religio(tis  qui  .abiurauit  Ibpradia^o   tcligioro',  ptiuabit- 
.  *  dc4cui,  flcinhabmjBad      q«ciUum  adminiftranonc  Sacra-- 
•   PrioratU$,&aliao£    •       nienrorumJsiturnon  potcftcxteiY- 
^  i  "r     'D  f     "         "   01  ndmiiabilitatcm  j  aigumcnto  rc- 
nCia  IIMC  Jveil-    •  g^i^  ^       ^^.  j^  ^m,  i,j  maximc 

gionis*  cumTententio  mftciAiiusis,  neg  * 

DECIS.  DCLXi<VI.      plusopcretur,^  deneceffiiaie  ' 

cxeainrcratur,  Bartol.  :n  l.ruhanui*'' 

COnfultus  rcfpondi  Prouincia-  numcr.^. lF.de  condit.ipdcb.  Alcx. 
licuiufdam  rcligionis  in  hoc  conf  iS.ici^  v-^u-i-lib.^.Dcc. 'conf 
articulo  dubitationcm  mihi  facc-  4:;.numcr.4.pcrtcx.inl.  liiudcxlf. 
re  pro  opinionc  affiirmaciua  non-  dehis,  qmiuntfui  ,  vclalien.iuris 
nulla.  GomiuhiUbas»  itcmtraditDcc.m  ' 

Primo  ,  quiarpedste'efti&cBfiU'>  'Una1net404nfih.fr.de  ofF.cias ,  vbi  • 
'ne  faflueiift  ,  vc  purgatus  cnam  poft  aUegat.  tcx.  in  1.  fi  intcr  mc  ff.  dc  cx- 
porgationcm  rcmaneat  iufpcaus,  c  ept.rciiud.in  fin  .  quodlitiudica-  * 
xacioBcfGandafajVtnocacHo&viii&  ttuniemapacilemeatB  ,^  nohjper 

faoc  •* 
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llpc  videtur  iudicamaviuod  G,  txu^     famtim/le  hjtreUt,6. 

.  quta  (bm  iimul  ifta ,  quod  n on  pjE  t  Teft^qf^nidB fimt fMrtkifttt^fit^ 

'  inca,iicc  ctiam  tua ,  &:  iic daturmc-'  criminis^lcaam  Konfacium  ^mi^ 
dium,Caputa(^.in  dcciLi^S. numc.(»  ttor.cm  in  crith tnc  iMtrgfu Mhj^Jtt  d" 
par.j.  ^  •      '    .    iiu adftutnculu. 

7,    Tumrccundo,  quia  fi^pc^fie 

h5rcfi,dcbcBtfulpcndiaboflScio,ac  Teftes  focij   criminis  an  in 
cdamabcncfiao  piro|itcr  crimiiiis  ^aufa  liTiclis  con- 

imroaQiotf^m,done<;lcpurgaueni»>y  .    .  - 
purgarionc  vcia  ,  recepcabcnchcia  .  ■  »tunc.,, 
cis rcftitacndaruntjd  capit.intCTvbi        rici^tc  r^r^tv 
Abb.col.i.notatertcdumpurgatio-        DECIS.  DCLXXVII.  ^ 
nispurgatiuLim,vt  abfoluatnr,  &:rc-  •     Kt-^^-il.  •/^•41 
ftituanturbcnchcia,quiacfttantum   pVitdi«umm  Cuna  Archiepif- 
iiifpenfio  proptcr  fuipidontm  Jtte-  f  «>P-t«tjnc»p4n<wici  fanoremi 
«&,noopnuariopi»piwlK«jfim,  dc  ha:ret.  qno  caucturinfidcifauo- 
iuxtaca.  fccundum  ,  de  hxrcr.    in  ^'"'^  lociosA'  paiticipcs  cri- 

'     ^^.&Rotain  vna  Gramli-cnfis  Ca-  n^>nis.proccacrc,&locmn  libi  ven- 
nomcatuscoram  Comituioio.  lu-  dRircdurataxat.id  facicntlum  in- 
•     miiiJi^.  &bteprobaturnonrotuif-  dJmA' piacfumptioncs,nonatilem 
icCapitulum  Cathcdialis  dcucga-  «4^iqu«n  €onttmcen(Jum  d^cri-  ' 
ic  poflcnjoncm  Caibmcatus  cui-  nM««b««fispf/tcx&quodibi  no 
dain,<wiantc viginriannospublicc  f/^"'"'" "pit,fibjdchatret.mtf.lai^  ' 
posniicntiatus abiurauerai  dc  vchc-  ^"r"^ '"^ rcpcritione  bjrrcncalf, 
mcnriexfcntemialnquilitorunUic-  f '^-^^f'- '^oc rolpcndctur,  vndc 
■      vcricc  P!r.n!tr.tis,nnin  cnin.r-rcr.i-     ^i-J^.^um  Panr.mnt.m  cap.i.nnmc- 
cimhVbilitabatad  bcncnc.i  !ilo,t]UJ       '•'^^  conkll.vxjn  ca.pci  lua^j^nu- 
*  abiuraiicrintdcvchcmcati,  c^ih  c-  4-dcAmon.  didtm  bot fiin^ 

runtnulJicapafnitcntiaui^rg.glof.  "^car"  digmim  ,  omiccendtii^  nott 
lncap.fin.dc^^l&iiir^  huiulmoditeftcspatiictpeV.  & 

.  ~cum  conftiturioCMifonJdaiocc.1t/u-  'o^'')<:'''>^''nJs  plenam  probarioficm 
foe^os  vchi  mcnicr  de  hxreii ,  fa-  ^^^^  ^^"^^^^ criminc  h:rrefls ,  abf.. 

.    fcndcndoscfTcvlqticai^ .  onjroam  S^iC-^ilnsadminicuhs  ,    verum  co- 
purgaiioncm,    condignam  latis  a-  '"iw^dictum  iurticerct  ad  panam  cx- . 
aioncm,infcrtur ca  pcracl.^,h.ibilcs  "«wSttiariam ,  vcl  ad  toituram  fc-  . 
periftancrc :  dctcda  c nun  j nnoccn-  Glbfljn  c.  fiiiliam,tn  Glo/n 

riiperinramenaim,  abolcturilla  «nagwi>  C.dcIib'crjiL  cau.cxpreift 
priorfi!fpicio,SimaDC.dciat|^olic.>  rclin.inc.reftimonin"i Rvmcro  lu 
in(ferut.tit.s5.nuracro^inchin.<lc  defeUibusIal.inl.^.^.fi  .ibffitiud!-  , 
.  liaerec.cap.io.nu.5.    '  "       <^iu"i»"um.4.ff.deconditiun.quxob  ' 

^  ■  ;  Nonobftant<:or(Traria,&quiao-  ^"ir;'''^"-^lcxand.conlii..o;.\  olum. 
mnibusrcrpondetui  pcrRotam  ,vt  7-HipL)oht.in  ^f.  tliligcjncr  nuincio 
paictindcc.coilcd.pcrFarinatuj«i.  59-VilIadiego  dc  hojiet.  quaft.i5.  nu- 

meraa.&  idcita  Hippbl.  fing.  io^.  & 
>  SvMMAiifvM.^'         c6(ifil.ioip.mimerji  Jj&5imanc.  dff 

.  <  .  xatholjnftit.c.d)jmmetof.quo4or 

*i>A»liftf(rgwitflff*  Ifliigiiiaiittiriligunt  difponcionem 
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dLcapit  in  fiiidfiuiotem  ,8eezteiio-  mero  4^11  fine,  Inquidtores  in  tefti« 

feilUus  colligitor  ibiek fmmero  te-  busexpitiiiandis debcrc  cHe  u. 

il3um,3ut  perronarum  quaiitate ,  Sc  mis  dmtos,  ^ccircitmijpe- 

ideo  dicebat  &oias  ia  QoffiL  ipuiu-  dos; 

fffw  tituU  Prdxis  criminu  Hirefis. 


P  R  A  X  I  S 


PR  AETERMISSA 

RVM  DECISIONVM. 


Stmmahivm.  . 

tSnffictt  vt  ludextn  jiylofe  txtrMudi. 

ciabter  tnformtt. 
4  Quod  procedtt  ettsm  ijHando fiylHsefi 

fUforiHS  >  vel  fMftdo  agitur  de  fiylo 

lociyvbi  e^fiftir  iirfmrmMiOt  ^uod 

nmeficofttra/HS, 
I  £t  tutfC  hHiufmodi ftylus ,  velmnefi 

admitterJHs^vel faltem  ejile^itime 

prdfcriheridus  ,     pcrtefies  efi coti- 

clndenter  probandiis. 
4  Et  talis  prohatio  efifaeittuU  inlwot 

qiio  fententiafitie  Uuse* 
^  StyhuHiffamenfis  cft ,quodtUdti$' 

nesfiartt  ad  videttdHm  ttarart  tifits^ 

pneafpofi$i«iiectnadieu 

Stylus  Curix  quomodo  pro- 
'  bandus. 

DECIS.  pCLXXVlIl. 

Vic  pluries  di^m 
in  Cur.  Arcliicpifc. 
Conc.  Ncapol.quod 
fuper  ftylo  luilicit  vt 
ludex  f  e  cxtraiudicia- 


litcrinformec»  ex  dodbrina  Bart.  c»> 
muniterrcccpta  in  1. 5.  ^.hn.ff.dc*ter 
ftiBus.(5c  in  l.dc  quibus  tF.  cod.  nu- 
mero  ii.  Alex.  con(ilio.i4.numcr© 
i.libro  ^.Pedcmont.  decifio  12.  nu- 
met.nf.quod  pcoceditquando  ftyius 
eft  notonus,Socc.iutLconC5).dtmie.. 
f.Iib.i.velquando  ^^rardeftylo  l0< 
ci^vbi  capiturinformatioy^od  noH 
cft  contra  ius :  fccus  fi  fit  contraius» 
vt  ftyiuspronunciandi  fine  fcriptis, 
quod  eft  contrafoimhm  rtiditam  in 
3.  C.dcfen.cxbrcu.iccu.cuuc 
enim  huiufinolli  flylns  vel  nd  eft  ad 
mitrendus ,  Alexand.  con(I}<?.in  fin. 
lib.  i.Natta  conf  Mi.num.tf.lib.i.vel 
ialcemdebcc  circ  lcgitimc  pi.rfcii- 
ptus,  &pcrtcftcs  concludcntcr  cft 
piobandus,Alcx.d.c6{  .i,6.m  ii.Roc- 
ch.dc  con{uctud.feci;.8.in  ri.verfic.  fi 
auccm<:ft  concraius,^  talisproba- 
tioeft&pendainloco  vbiiententia  4 
fuic  kta»  Paleot.deci(ion.)^uc  ind- 
pit,Iuder.  in  ciuitate,'&:coramiudi' 
cibusdelegatis  ,  nonaotem  coram 
Ordinario,Put.decifion.74i.  libr. }. 
nili  cxcircntaliac  fcntcnti*  latx  fu- 
pcr  codem  ftylo ,  cx  quarum  iedu- 

*  ra 
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raftyliisprob.ircturabrquealioexa-  pcr  propriam  ipruirmct  contuma- 

minCjVt  pcr  Bald.in  l.i.  in  fin.  C.  a  ciam,  vt  concliidjt  Barr.  in  l.ll  is  qui 

Vcllcian.Curt.fcnt.coni'.  17.  colum.  rcm  f.  li  tu  Tiiuim  m  Im.  ft'.  dc  Furt. 

4.  vcilic.  &  taciunt  notatapcrPatili  i^iibi  Ang.opiimc  dccl.uans ,  Sa» 

conr.ii.num.i^i.lib.i.  veluri  mily-  licct.ui l.i.col.S.num.ic.  C.  dcrapt. 

5  lo,qui  vjgct  in  Hifpaniis^quod  cita-  virgm.Anchar.in  conUlio  1 16.  nocafi  ^ 

tioncs  rianc  advidcndum  lurarc  tc-  B.irt.ib  Hn.&  Alcxan.in  conl.  pij.iuly 

ftcs  iinc  .ippofitione  ccrtcdici,  qui  num.i.vc.rf  pr^tcrc.i  libr.  -.'Is:  in  ad- 

cum  fucrit  probatus  in  pluiibus  cau-  dit.ad  Barr.in  d.i).li  tu  Titium,  adc* 

lis  probat  quo  .id  omnes  Pcregrin.-  rcnsinvtroquc  loco  h.nnc  opinio- 

dtcaion.  51.  ahas  ^(J.  inciulaBur-  ncniBait.   cfle  communittr  appro- 

gcn.  batam,quam  ctiam fcquuur  Arec.ia 

tract.inaicF.  in  vcrb.diclo  maicficio, 

SvM.MARXVM.  nuni.  i<>.  ikibi  Ayni.  adcuniFollcr.. 

inluapraCl.in  vcrb.caucat  mfornu- 

I  Curu  ylrchuptfcopali.-  cfuidfauct  tn  ^^^^^^^^  num.<7.Boir.in  titul.de  dch-i 

pHmeNdo  qucmdcnuxtlto,  vcl  af  ^o  num.4  .Rum.in  conlil.  (J.  in  rin. 

lQ£tMto4e.  hb.^.Carrcr.inhnirosalioscicans  m 

.    inc]nt>pof,tdcco^iflto,M,(xthoyC^  fuapraxi§.homiLidi)num.r.  cum 

f.HoreprxJhiopwJtrt  ,  cjHxrtqtt,.  rcqucnt.itavr rinc controucillacon-^ 

''•''"''^'  dudi  poliit  hanccflc  comn^.uncm. 

,  Dc  .luxilio  ,  fcu  afroci.ltione  opin!onem,proucctiam  allciitCIar.* 

nonpolic  qucm  puniri^nifi  "ifuo  hb.^.tcnt.iV.fm.quij-ft.  cjo.verf 

priiis  t  onlict  dc  princi-  rcinstamcn,liccr  ibi  dicat  cim  »nik,. 

•  j  r  a    •ii-         •  la  picuincia  non  obiciuaii,  fcdin  i- 

p.lll  dcllCto  lUlLiSjCUI  a       rr  f 

*      .  ,  •  uo  calu  lcruatum  nonruit. 

aicicjr  pr.cwitum 

auxllium.    -  .  .  ..  ^^^*'^^^^^:- 

•  .  .     .        •  - .  •      '  * 

DECIS.DCLXXIX.  "   ' ^^^i^^''' '^^<^^^^^ 

dtcrn. 

^ •<>  •■  «   "i  •     r  r  \  iPttroatioca/iomcACuyfttremediHm^ 
X         vru  Aiducpifc.  fokt  interpo-       r.Lnji         -  ^ 

V-y  ncre  dccretum  m  calu ,   quo    .  /      .      «   ,  ,  > 

r  I     1  I  .     -it  rnreatio  catioTJtca  cxtracrtmenhl^ 

caaua    principaJis  dcimquencis  m         /•  r  .11     r  ;x  /  t 

MacrnaCuiia  non  cft  lohta  inrer-       j  r  ..j^       ^        •       ^  . 

^     .  1.        o  dcjuttudmem.  r 

poncj^dcctctum,  quod  cxpcdtctur  .  '  - 

«uuT?S^lcpr,ncif.nl.s,suoa  qui-  pur^„i„  c.Wonica  qilo  «ru' 
»  dcm  luridicum  cflc  exrci^uIa,quod  a,-  .    ^    ,^  ■  • 

vtquispollitdcconfilio,auxiho,vci      praitic.itur  in  Cu!  u  ,  Ar- 

fiiuorc condcmnarijopus cft vrcon-    ,  chicpifcopali.  ,         •  ; 

«  ir.iipfum  conftct  dcdch(ilo,acde- '       DECIS.  DCLXXX. 
*..  linqucntc  pimdpah ,  non  quidcm  •••  y 

pcr  folam  contumaciam  iplitisprin-  /^Anonicae-  purgaticmis.  remc- 
t  cipahsdehnqucntis,  fcdper  teftcj,         diura,  fcihcct  dc  obicdo   cri-  - 
'  aut.ihas  vcras  probationcs  in  pro-  nHhaipfioccntiidcmonftrationcin,  ,  ' 

celTu  contra  ipfum  inqtiiiitum  de  Nau4rr.de  hjcrct.libro  ^.conl".  ^  nu->  . 
-  auiu£o  lcgiiiffiifa&liis,  Yci4itcm  mcioj.  ^  ^buii^^us  Miucinus  ' 


Digitized  by  Google 


75<f         .  '         PR  AXIS  ' 

«lelRio  lib.f.  dirquintionum  magic,  ^ebept  dle  (koclcdaMpMSafietdo»- 
ie^i^aiiasicidctthimkabeniiwiB  cevec^iex  eiui^lem  ordinis ,  &di< 
dccrccal.dc  piirgar.  can.  quam  cffc  gniraris,cuiuseftffeiis  ,iifietipoteft« 

tcmcdium  rublidiarjum  dcfcndit  in  tic  aliquando  pauciorcs  iudicis  arbi- 
IpecicCaball.in  fuo  lucalenriirimo  trio,  vt  oftcndit  ViCt.Manfus  tradl. 
libro  tclolut.crira.caiu  ^S.num.i.v-  dc  mod.procedcn.in  cau,rcguUr.ca- 
lMeicAbb.adcapAiuxab.i;depur^  pi&  i9.Roder.crad.dequ^il.rcgU' 
gic.can4Uc,haiicpucganoiiem  tton  MCSDm.i.qu;{l(io.«ut.t.ari.vbiRe-' 
d&iadiccndam  ,vbialitcr  crimcn  ligiornffaccaiatUStfii&ficuirin  pro* 
poffit  proboci ,  vel  quiaadiic  acca-  bacionc,non  punitur  a  fuo  Ps^uo% 
Iator,vclquiacxtctindiciumadtor-  &  vri  conuidus,  fcdob  violencam 
curam,  adco  quodfccundum  Fari-  pr^/umptioncm  pa?na  tantum  aAl? 
nac.dcindiciis^qu.^^T.numcro  iSi.  &  tranapled:itur,Silucft.dc  purgat.ca* 
Foilcf  jn  pra(^.cran.in  vcrf.dc  ii  ncc  non.  SimancJj.  de  catii.mfticuc.ca- 
con&ffi»aucooniuj93,niimJ}.diccns,  pic.S7. 
lion  efle  deucniendttm  ad  purgacio* 

nem  canbnicain,quando  adfunc  in-  S  V  M  jk  A  it  i  y  m.  ^ 

dicia  ad  torctttamUdeoquc  fubfidia-  ' 
ria  repntatiir  ,  Maranta  fui  fpcculi  i  Pnhlicam fidei  fn-ofejfiofrem  tefimur 
par.5.tir.dc  iuramcnro^num.p.Diaz.  f^icere proutfi  de  Cathedr^ltbMj  ^ 
pra6l.cr1mxap.141  .Gabr.coniii.  iCo,  alij  qHtbujcHnqHe  bcnepctis  ccclefu- 
Voi.r.  •        ■  fi^*<^<^f*r4imammarnTnhabcnttbHS. 

Didcur  ^iem  purgatio  canoni-  tPrrfanf^et  profejfo  debet farien 
ca,quia  tegnlis  iuiis  canontd  eft  Gl"  S/M§d§  diacejana ,  confeqHmtr 
tfsconiencsnea,  vtinfamatus  de  ^^ifP^fii^fmtnaiifrttUmiir'^ 

quocuque  crimine,quod  picn^  pro-  foBulU. 

bari  non  porcft,^'fic  non  confcflus,  J  ^''^''^Wfrdfimmmmr^mfifr^km- 

aut  coniuctus,non  modicum  autcm  fnr. 

fufpccbus  pcr  lufiurandumfc  pur-  A^fttnHAtio prAfumtfur f  a ^  quije'  , 
gct,  vcrpct  fumptioncm  facrofan-  >»el pojfedttiojjcnt Je  hodte poftdere, 
diffimi  £uchanftiaB  Sacramcnti,  S  S§UmiM4t  txtrmficM  tmcprdjumi- 
Pennaad  dited.inquiCl>ar.a.comin.  ffir/fmmdtMBtg^fiirA^fad  euim 
14.  Veriim  quiaextta  crimcn  hxrc-  f^^remprAfmnptioeritur. 
fis  >  aut  iilius  fufpicionem  in  dcinc-  ^  £-x  pojfejfioitedteemulimitltapr^ 
tudincmabiit  purgatiocanonica,tc-  mHmur. 

ftc  Claro  in  ^.vlt.c|U;tft.^3.numcr.4.  7  (jftti perdecerjntum  rem  temitta- 
Gailia  coulil.ib.num.  ircT.  cum  fcq.  V^^f^^fhj/tecta  y&proea  jolKn 
Gaildibioi.ob{ctuat.io5'.incer  tc-  .  dtlntmit  tmionem^  prAjumttur  em- 
gntiueslblummodovigethocreme.  f^yft9ttt^&  fuitmtittr  itnufii' 
diumdumaliquisinfamiareipetius 

inqiii(icioiiiSupcrioris(ui(iibudtur>  ^■^ccUfiddeamiio  mlifcMta  patitmt 

cx  qua  nihil  ccrti  habcatur  ,   nam      dtaecefano.prAfutnintf  fdipfmil itfi 

tunc  vocatus  diAum  inramcntum  ^pt/copoaHciora/rte. 
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10  SijUitu  habtrauit  per  decem  [aftnos  bawr  in  c.cum  loannes  f.  vcram  rc~ 

fetrfHmapatre  tprsfimitwr  emm-  (ponfioncm  iftamdc  fide  inftrum. 

tifMtm,   '  -  liockiaBplacak^fide^iiiiererpon- 

nQHiperdittmmmfi^tfit^vtmih  dkConi.iacoiiflj9i.  MCnecob- 

nm^ffsjkmitmtrtmmfihmm'  lbc¥oIum.t.McnochjnaHi£ii.aH- 

ternotariM.  mcr.501.B0f.in  conf.j<J.num.  13.  vtf 

,lxStateJ}atHtOyquod  minor^velmMlier  /ic.vcrum  rcfpondctur  Ccpha!.  in  '* 

non  poftt  obligart  fwe  confenjn prt-  confil.53  jiumcro  54.  &  m  con^il.  77. 

ptnc^Hornm  per  lapfHm  decenmfy  &ijo.  ^     .^-f '  ^    "  ■.         -  • 
prxJkmitmtMtimfiiimmimtmJU'     Grcccvmiiiptadi^  minim^  fuf. 

tmiimtfttJUpe,  ■  fhiguidbiistnpropQficoatdciiloii-  4 

.  .  ^  ^ndidiftinguendo,quod  aut  61- 

.PjTofeirio  Fidei  an  pfxUnm^  ■  ^us  incano&atu  dc rcccnd  colla- 

.  turindubio  fuiirc     ^       co,&runcnon  prxfumifiiiiTc  cmif- 
•    ■     fa.(Sa.      ,  '(am  fidciprofcllioncm,  aurvcro  cft 

■  ■      dcccnnaliscoilatio, &tuncaucallc- 

.DECIS.-DCIXXXI.   ^    eaturabco  ,  pro  quo  pulumicur 
,      „        niide  emitlam  tadei  ptdfeffionem, 

DOminus  Akxander  Rufliis  turncgacur  ,  primo  caTu  pcsfiimt. 
mcusConcanomcus,  virqlii-  tur,fccundo  vcro  ncquaquam  ,  ka 
.dcm,Yhravicxnucgriratcm,  m  a-  Parif.dc  rcfign.bcncElibco^.  q««ft. 
gcndarumqucrcrum  dextciicatcm,  (?.numero  74.cuiusopinio  corrobo-  *  ■ 

.&:infacraThcologia,fciienciaqucy-  raturilimaidc  continii.inonc  pof-  • 
'ttuifqMeiuriseminemiffimus,qui-  fcirionis,namcontinuatiopr«furai.  . 
JiQknuhianfinoa  appacec  in  vifi-  tur,fiis,quifcmclpoabdit,a(rcric  ie 
^  vcaikme  qucm  obtmcntcm  Canom-  hodic  poffidete^nam  tnnc  pracfumi- 
;catttm.vei  Parochialcm  fcciflc  hdci  tar  poiTcfllo  medio  lenpoie  conti- 
profcffionem,  fitpracfuaicndih  in  njuta,&^sfi ncgat,  namtuncpni- 
dubio  ilUmemififrccui  rcfpondi  fumptiorfta  ccflat,gIo(i:inl.fiucp<tf- 
aubuationcm  milu  faccrc  vcrba  fidctis,in  vcrbo  con{lituti,vcrf.rmn  ^ 
Conca.Tcident.telI.M;Capit.i.&  u.  diftingiiitur,5:  ibi  Barc.numcro 
«rbigcncialiief  fottdilpofitumpu-  7J3aI.inl.i.circa  mcdmm,verf  rcuo- 
,  blicamfidciprofcffioncmfaccretc-  coindabium,Ang.numwf.veific.  in 
«emurproaifideCatfaedtalibusA  gloir^Caftr4ion£r.9.Cunian,coLa. 
ahis  quibufainqncbcncficiis  ccclc-  drcamediuin,vcrf  cudic,  Cde  pi». 
fialbcis  curam  animanim  habcnti-  bat.Buttanccum  ad  fcdcm,  numcfc 
busugiturnoncftdubitandumqum  i^.Abb.num.i^.dctcft.  fpoliatRipa  / 
iir  ncccfl^ia  vciaapprcnua  pro-  io  c.cum  EcclcliaSutrina,  rium.  17. 
teiuosem noei.  vbiattcftaturdccommuni  dc  cau. 

I  Eomagis,qiuafi>letfieiiinS7no.  pofll&propr.CouarancRainutius, 
^do Dicecclana,&  confcqucntcr  dc  /.nJubnttmcc:k.dcreftamen.vbidc 
ip(a  folctficnrcgiftranoindorfii  commlwi  ctiam.  htmfoleramtas  t 
Ballx;vndccumfic  quidfadti,mdu-  e«ijWaapi»&nutBr,qnaiKlo  allo*. 
bio  pr^lumi  non  dcbcc, mii probc  garar'ab'eo,aat»itt»Siioiem ofiBl 
turcxrcg.iur  quodfa^anon  prq-  rumpao  oritur ,  at  fccus  fi  ab  co  nc* 
fumuntur,nifi  probcntut  Un  bbcUo  gatur,Salic.in  l.fi  filius  qucfl.  i.  vcrf.  ^ 
>.^^d?fF.accapu.&poftIim.&pr<j.  fcdhocnonobftat,  C.dc^t>^c4- 
—  -  '^'  ;V->  ,i,%Aaaaa 
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diccns ,  quod  iu(Ius  patns  prsrami«-  ^c,<iuodvolaitBal<i.rubfoniaru-  p 
tur  pcxceifilIe,riiprpiioc  tUeg^,  df-  -ciiloio  Uiii  4.C0U.  C.  ^  fideicom- 
ciis  n  negac » reqainir  ALexan.  con£  ini(!qaod  qoi  pcr  decf niiiamie  geC- 
^nu.9.veH.potc(l  ctiam,1ib.;.R,ain.  -fit^cnocmittpr^rutnirurcreatasib- 
conCij.nam.2oJibr.5.Gabr.de  prx-  lemnircr-notarius.  Scx<o  facit,  quiau 
fumpt.conclri.numcro  64:  Itapriui-  ftante  ftatuto,qaod  minor,  vcl  mii- 
lcgiuiM  pfqfumiturinvru/italis  prq-  licrnonportit  obligan  finc  propm- 
fumptio  i  priuilcgio  aikgatur ,  non  auorum  conlcniii  ccrtc  ecr  iaplura 
autcm  Ci  ncgctur,vr  fuitoeciiiim  in  deceimiirpirxftmirar  talem  folcm- 
vnACaiiDenCiaii£lidionisi9.Apii*  nitatemlbtaciiBteicdfide^  (ecun- 
lisj57^.^ facic  Anchac  quxft.  a^/.  dum  Baklin  l.qui  in  aHena,&{>er  il- 
nttDULadHoc.  .  Iumtext.ini.fcienduminprinc. 

6  •:  Ex  poffellione  cnim  dccennali  verbor  oblig.hoc  nonfirmo  ,  rtam 
miilra  pr.Tfumuntur,  qua:  alias  non  contrarium  ccnuiridcmBalvin  l.i.C. 

7  pia'rumcrcntur,prout  ptimo ,  fvali-  dc  lcg.idcm  Bald.&Salicct.inl.li  li- 
quisper  dcccnmivnircmtcnuit  pro'  liusfj,m.Lud.in  d.l.Ccicndum,  Alcx. 
vc  cniphy teuca,&  proea(blait aebi'*  in dJJqui ilkalicna,in  prtn.5ciki  con* 
tam  canontm,  pnpfiimitai  cmphy-  iiLi7.vol.4.qaodincipit,Viibinftm« ' 
teuta,tfc(bkmntteiinueftiaisj&id£  mencolcycatioiusfiol.^k*  • 

in  co,qui  dcccm  annis  tanquam  vaf- 

falius poflcdit  caftrum  ,  prjcfumitor  «  SVUU  AVHYiC 

inucftitus  dc  fcudo  ,  glolf.  in  Li.  in  ^ 

Glo(r.magna,vbi  plcnc  dixiC.de  iu-  ijQuidfititdtcifum  tn  Cur.  Archicf» 
re  cmph.b.iru.in  l.^.^.cx  contcarioff'.  contrs  dtprehenfis  cum-infirtimeM' 
de  acquir.po(]fe(r.&  inliitiba5,C.de  •  •  tkitppifiulfaljificmukmmmetmm^ 
ag^^ceiutbuslibrJi.Ang.&  Mod.  &tfmdfi  dtfTtha^fim>it'  k^m- 
inLpr«orinprincip.coacm&vide  ■  pun^mmeroi. 
tcxr.incap.i.qual.olimfeud.  pot.  a-  1,  Adducttur  dtcifdt  Franchiifoles  eic 
■  liea.  Secundo  facit  ,  quodvulc  At-  filts  inftrumentts  repertisfenesaii- 
chid.dccof.dift.i  Card.  Flor.in  c-rc-  tjuem  tnqmfitum  de  faljii  mone- 
quilifti  dc  tcllibus  quod  cccleha^N-tl      ta^pojfe procedt  ad  ttrtHra/p.  Am- 

8  Cappclla.  laro  dcccnnio  ««tifioua  -«  pltM^vtfHffciMtvmemtt/tis^it' 
patientedi(Bceratu>,pr^rumitur^-  -   bmtmmitit^tidmm  ^  &.uimenfii^  , 
ncftiai  ipfo  Epifcopo  audoratCiTer-     ritfidedi^mu perxap.Re^ntynHme- 

9  tio  facit,quod  cx  po(reflionc  deccil'  -  ro  ^.AmpUiiJeciuub^dttlt  ir^ijui' 
l^lli  -^racfiimitur  tifulus  diuifionis  •  fitixfientr»perti  expendere  faijhm 
intcrffatrcs,qui  dccem  annis  rcpc-  monetam^mere^.  LtmHamiatr\ 
ricnturdini(um  pollcdillc  Gloif.cft    •         7.  • 

fmgul.&  ibi  magis.communitcr  a^-  8  Expendemfaljkmmemtamiquapii» 
DrobatainLpcn.C.comroan.diuid.  -  ndpmuMm^  ^  '* 
'fcHiti I j.doL^.C.de fideicftmm.  fc  ^rr  * 

citjjftw^fi^Kuspcrdcccm  annos    pci^ad^fifioandam  monc- < 

hil&uit  fcorfum  i  patrc  prxlumj--        "  jjun       fit  ihdida^  • 
tuf  cmanapatuSjlccundum.Dal.mL  j  ^ 

xpXoriLn^fin.fF.d^adopt.&        ^      iWadtOrttt.  -  • 

ini»2.C.fiaduetJwmindic.  Quiijto  >  ram.-  • 

,  Dfi-- 
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T>T-/-TC    ni-TvvvTT        reudiminucrc,m  quo  cafujquando 
.  D  E  C  IS.   D  C  L  XXXII.       cxpcndcns,  vclpcncs  c|ucm  tuic ic- 

PLuricsfliit  dccifum in  Curia  Ar-  pcrtadidapccunia,  nondocucrica 
cliicpifc.  fufticicns  clTc  indkium  quo  habuic,vr  pcr  Cni.  Barc.  in  I. 
ad  corcuram  corra  inquificos  dc  fal-  maiorcm.C.dc  talf.Raucn.in  lingul. 
fa,leu  tonfionc  moncta:,4Uocics  cu-  5i9-licecin  aliquibus  cafibus  cxpcn- 
nci,&  alia  inftiumcnca  apca ad illam  dens  f.Ufani,non  puniacur,ncc  cx ca 
cudcndam,fabricandam ,  fcu  falfili-  pollit  fumi  alitjuod  indicium  ,  puca 
candampencs  ali':jucm  rcpcriuntur  ill-^  pccuniceranc  paiui  momcnti,  ^ 
cx  dodrina  Matiilij  ia  l.qui  hilfam  ^ec  cas  cxpcndic,  fcd  miiic  ad  Zcc- 
numcro  40.ff.dc  f.illis,  vbi  in  fpccic  cham,Bercaz.confil.  ^-51.  pcr  cotiim, 
hanc  c]u.vllioncm  pofuic  ,  &:poll  Marl.confyi.Jcadac.conf.  ii^.vol.i.  ^ 
multa  concludic ,  quod  li  illc.pencs  Atcm  fi  expcnderic  ignoranccr, Arim. 
qucm  rcpcrca  fucruncdicla  inftru-  in  crad.malcfic.in  vcrb.f.ilfarij,qux 
xncnca,noii  llc  bona:  condicionis ,  &  ignorancia  pra-fumicur  ,  auc  lalccm 
famac,procedecin.]uificio,<5ctahsin-  luramcnco  probacur Crauccconfil. 
ucntio  indiciumficict  ad  toituram;  ^44  numcro  ^.Burfat.conf  i^J.vol. 
fcv  us  vcro  li  fir  bonar  condicionis,^c'  Vndc  in  hoc  Rcgno  monctam  faU 
famx* ,  fcquifur  Bofljn  titul.dc  fall!  fani  lcicnter  c.\pcadcns  ;  puniturvc 
nion.niimcroT.  dc  faciuncdiii^a  pcp  falIiticAns,quiincuinc  poenam  mor- 
Arthd.inconft.aduIccrmim,nu.7.(].  tis,&:  conhlcacionis  omninm  botio- 
vit.Fo!lcr.  inpiaxi  vcrf  cipiaturin-  rum  pcr  d.conft;ic.AduIccrinam,&:i- 
formacio,numer.io.&  fcqucnc.Mu-  hi  Affl.num.7.5«:  Franch.  dccif  401. 
fcacel!.dcfalfmon.fol.<J7.numcro3.  vol.i.polt  Ccpoll.ia  conlil.77.Tan- 
quibus  addodcFranc.dcc..>4_.  vo-  dcm  cxpcndcns  falfam  monccam,  s 
Icns ,  quodexfolis  inllrumcntis  rc-  npnpunicur  l.Corn.dc  fallis,(ed fo- 
pctcis  conrraaliqucm  cudcccmfaJ-  lum  pocna  cxcraordinaria  ccnccur, 
lammonccara  poccfl:  corqueri  ,  6:  Alcx.conf  i».i.n.5.vol.7.&  ibi  pcrco- 
couinacuccx  vnico  tcflc,lidc  digno  tuniconlil.cencc  dcfendcndo  qucn- 
&tamapubiicapcr  c.i.Rcj>ni,  quod  dam  Parmcnlem  miliccm  quod  cx- 
incipic,  lamfvpc  140.  fccundum  or-  pcndcns  qu.icrcnos  falfos  in  parua 
dincmCampan.quiloquitui  cciadc  quancicacc,n6  poccfl  puniri  ad  poc- 
vLiiciIonbus  monctarum,quod  capi-  nam  ftacuci  ,  pocnam  mortisimpo- 
cukim  dc  mcnfc  lunij  160^.  pcr  Rc-  ncmis,&  idcm  ancc  cum  ccniiic  Bal. 
giam  prag.fuic  conhrmacum,  conLi^^.  vol.j.vbi  nedum  conlidcrac 

Ec  in  omnibus  fupradictis  cafibus  rei  quancicaccm  ,  in  qua  fallicas  fic 
inprxfica  Curiavcncilays,adh^'rcnc  commifTi  Icd  qualicas hominis  ,  &: 
cciam  aliqua  indicia,fcilicci,  ;nuen-  animus  illius,&:  an  falficas  pocuiflcc 
cio  moncc.E  ralx,  »!k  diminuca: ,  iccm  noccrc,nccne. 
forlicula:  inuencio ,  lcu  ahud  inftru- 

menrorumgenus  ,  quibus  pecunia     .    -  SvMMARiVM. 
j:adi,condi,minui  folcc,(cu  poccftjVt 
Gram.in  dccif.^z.vbiinfpegc  ponic  iFaffi  jpecies. 
dc  inucncione  di^x  moncc2e,&:  for-  ^  Saccrdos omittens  ajfumere  J>rim^ 
ficularum  ,  adharrec  candcm  indi-       tonfuram  ,qHod  ^ojjit  p0fieafaB$tt 
ciu  fupradidos  rcquificos  fiiinc  re-       Sacerdos  HlaafMmere  prohaturex 
pcrtos  cxpcndcrc  falfam  monetam,       mbHt^  nHm.^.  &  4-  contrarmm 
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fuit  decijkmmt»^',  cedeeiicilUiii&iiieie^vtKliqiiiOr-^ 
4  Rc  (jfdndetter  gmr^mt*  .  ^net did  pofltnc  giadadm  lecepti. 

Ttim  Krno,qttiApcrtan.iii  ci.de 
Omiccens   fumere   primrim  clerico  pcrfaltum  promoto ,  <^ui 

tQnfuram^ SaCCrdoS  CfTc-  gnoramcr  per  i:ihum  Subdiaco- 
aUStCneOtOradiUamre  -  r.c>hc  l^citytcr,poftpc.nircnrtam, 
.  ^  dcbctoriiin.irim  ordiacmDiaxiona- 

oromari  1»-»  tusomiilum,rcquiturPanoniiiribi- 
cere.  .  deintnf.col.^incaiifili4i.niim.^.& 

fequeiic^LipusaUeg.iy.GemitLCdti* 
D^ECIS^  OCLXXXIIL  rLi.ii.num.4,Moiiald.coiiCi9Jioiii. 

8.  &  lo.  &  proptcrca  idcm  vidcba- 
7  QAccrdos  quidam  cum  dubiusc- turdiccndumiapmnaconfura  o- 
Oxiflcrct,an  primam  tonrurafum-  mifla. 

plilict ,  &:  cum  cius  dubitandi  ratio  Qetcrum  pr^fatis  minimcfufTra- 
vana,6c  ftiaola  ininiin^  cilet ,  (iqui-  gantibus^ontcarium  refblui,motus 
dem  de  ea  non  apparcbac  Buila,iie-  aaAoricace  Inn jn  ca.cum  concingn 
quc  cius  Epifcopus  dicebat  fefccor-  circa  fin.dc  ^tat.&quai.quam  Icqui- 
«briillam  contulifTe ,  quare  coniul-  curDominic.inca.Pralmiftacus,GoU 
ttis-ab  codemEpircopoquiddeiiurc  fin.z5.dift.Silucftcrverb.ordo1.nu. 
fcntircm,diccbam  pr^iatum  Saccr-  ^.Sapia  ad  Panormit.m  d.  c.i.de  clcr. 
dotcmnon  malc  facere,ncc  aliquo  pcrfiltuinpromo.qui  vo!unt,quod 
modocrrarc,ilUmdenouofumcie,  lioauttaturPrinutoniura,velPfal- 
&hocezpluiibas.  ,  miftacaSyV^LeAdnuiisiioneftxe- 

%  :  Tamprimo/iuianondidturice-  pecendiis. 

latam ,  quod  fadtu  fuifTc  ignoratur»  Nonobftanr  contniria,&  pcopfid 
tcxt.  cft^'  ibi  glofl.in  1. 1.  C.  nc  fan-  tcxr.in  c.  i.  dc  cler.par  faltu  promo.  ^ 
^m  Bnptifm.  iteretur,probaturin  quiaid  loquirur  dc  facro  Ordinc  o- 
cap.i.dc  clcr.per  faltuni  promo.facit  mifTb,quod  omnmo  dcbct  rcpctij  e* 
text.  in cap. eccLeii^dc  conlccr.dift.  riam  fi  dubira: - cur >  cum  fccundum 
2.&  cap.folemnitate$decoiiiect«di-  Paaorm.loco  ia.pms  atato ,  Sacta* 
ltind.4.QuaredumdiAas5aceidos  mentamquodae  necefficate  dcbet 
ignorau<tar  an  illam  {ump{erat,  conferri,  fidubitacnr  ,  an  intefiie^ . 
pioinde minim^  dtci  poseiic  ice»>  aeiicdebet  ad  cautelam  confcrri,5c 
cor.  ratio  diucrlltatiscft  ,  fccundum  In- 

5  .  Tumfccundo,quiaiuxtaCanoni-  noccnt.  quiain  ordinc  ir.irtorinul- 
ftatum  opinioncm  prima  tonfura  lum  officium  fpccialc  conceditur- 
cilordovtprobaturcxprcfscincap.  fccusinaHis  iu  quibus  rccipiendo 
cam  conungat,de  ^cate,^  qualin  c  qucmlibcc  aliorom  Ordiaum, vidc' 
desosu.diftinftincap.pcrk^i5.  tacxedpiirc  poteibtemfad^di  o- 
diltin^.  icaquoqoeNauarr.  inma*  mniay  qa^ adhuncOtdinempeici-;. 
nuaLc-atlJiumcr.iS.Couarr.lib.T.var.  nent. 
feibl.cap.io.numcr.i<J.&:  in  cap.quia 

nos  num.4.dc  tciUment.adeo  quod  .;         S  V  M  M  A  R  i  V  M. 

pcrcutiensdericumprimsrtonfur^,  . 
^        SidditinpOiqas,ca.riquitfuadeiice  iEfiJcopoabemmsthfimummmptMi 
*^       diaMi>>>7^rV0^^^^i^«n«i-^  ^frnmummfmilhimtmpmjitffereft. 
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lEpifcopHi  (jHi  abutttMr  altcrnMtHa,  fpcclcr,  liipcc  quo  dabio  Rota  con' 

clarMmfJttUamsmttttre.  (ulacicfpondii  colljtioncm  peiti-  n,'^ 

ncrc  .id  Sununiini  Poncinccm ,  cum 

Fpircopo  ob  cuiiis  abfenriam  illi  duo  mcnrcs^cjuiahas  funtOrdt- 
amifitnitcrnatiuani,nnrc-     naiij  yigorc  acaptaiiomi.ilicrni' 

tiuxcltitiuniur ApoIlolici,pcr  qua 
mancac  aliquod  rcm-  j       .  . 

j  ,  acccpt.inoncm  non  dicitui  Lpilto- 

pus  aacoiiicrcnua  confcqui  mcrum  prmdcgmm, 

bcnc^cia.  ncqucillaaccepcatio  cll  llmpkx  rc- 

•    mocioobftaculi,  fedperconccfllo- 
DECIS.   DCI- XXXIV.      ncmPapa:,  &  acccpcationcm  Epi- 

.    fcopi  llcquidcm  pcrmutatiu  mcn- 
»   T7  Vitmihi  <iux/itum,an  Epircop^ffium ,  vt  pcr  Mohcd.dccif  3.  dcrc- 
JP^obcuitis  abrentiam  amilit  alccr-  fcript.nu.  1.  quia  Papacxodo  men- 
nariuam ,  rcmaneac  fahem  aliquod  libus  rcfcruatis ,  conccdit  Epifcopo      '  . 
tempas  ad  confcrenda  bcnchcia,  cjuacuor  ,  is.  viccucrla  Epifcopu;»  cx 
cuircfjiondi,  nuHum  quidcm  ccm-  1  jts  cjuaruor  dimictJt  Pap.c ciuos , Sc 
pus  fupercflcd.  Epikopo  ,  motus  ficintcr  PapamCJvi  Epiicopum  ini- 
ciuidcmcaratione,pariaclIe,qiioad  curquoadhoc  quardam  conucntio, 
ahernatiu?  admilUoncm  Epifco-  fcu  cjualiconiraCtus ,  vt  propccrca 
pum  abcflc ab  cius  diccccli  ,  vcl  al-  non  poflic  Epifcopus  poft  acccpta- 
i  tcinatiuaabuti  ,  &  abutcndo  cla-  tioncm,ikfcicntia  ,  &  conlenfu  Pa- 
runicftiliam  amirtcrc  ,  i?cpriuatus  pa:  ab  huiufmodi  pcrmucationc  6C 
ccnfccur  ncdum  iurc  coHfcrcndiin  conutntionc  rccederc,  &diccrc  fc^' 
fcx  mcnfibus  fibi  vigoic  alccrnati-  nollc  vtialcernatiua,  &  vclicad  mc- 
uacallignatis  ,  [cderiampanterpri-  lcs  ordinarios  redirc,Put.dccif 88.ii. 
uatuscxticitvfuj&quaiipollcllione  j.Achil.decif  i.rui.j.  fupcrreg.  mo-  • 
confcrendi ,  ica  vc  amphus  conferri  dihc .  mdulti  addit.  dc  Simonct.  dc 
non  vaicac  ,  vr  declarac  Gonzalcz   rclcniat.  qu.-ri.num.^.laic  Mandof. 
glof.56.nu.97.3i:probatuxind.  reg.S.  conf.i8.if.8.  cv'notum  elhcontra<5lus  ' 
vcrfibivfu,&  bcnef.  abimtiocllc  vokmratis  ,5ccx  poft 

Cxterum  in  hocaiticulo  iudica-  fado  ncceiritatis  l.ficut  C.dc  ac^.  6: 
^  im  Rota  Rom.in  vna  Sulmonen.al-  oblig.Jcin  iftis  tcrminis  alternatiu^ 
icrnatiuxi4.  Maij^i^io.  coramlllu-  fuk  refojucum  in  caula  Vicencina 
ftiillim.  Lancclioco  ,  cuius  ccno-  prxcepcorix14.DcccmbrisK92.co- 
^'scft.^  ranilUuftrifl'.  Bianchato  ,  ah.isfc- 

Prxfuppofico  ,  quod  Epifcopus  quereturinconcKnicns,cjuocl  ... 

J>oftacccptam   aJtcrnariuam  a  fua  Scdis  Apoftoiic»  cflctm  incerto,& 
locccllfc  abfcntaucrit  in  quibuf-  dicitur  ind.dccif Viccntina,&quod    '  • 
uis  anni  rncnfibus  ,  &  quod  pcr  cfletinfacultatc  Epilcopi  factrede 
annum,  Iiuclongius,   minufquc  mcnfibus  refcruiitisoidinariis,&li- 
tcmpus     fuerit    abfcns    abiquc  crteircirdcndo  fruimcnfc  Fcbrua- 
fraudc  .  d-  bitarumfuit  an  collatio  rij  ,   &  proptcr  abfennam  mcnfis 
bcncficiorLm  vacantium  innicnfi-  Mani;,&  dcmdc  poftrcdituin  men- 
bus  Marti)  &  Seprembris Epifcopo   fc  Apriiis,  &  lic  de  aJiis  nicnlihus  - 
ifuadicLccfi  ablcntc  ad  Epifcopu,  Augufti ,  Septcmbris  Sc  Oi*obn$» 
vcl  po^ius  ad  Sujumum  Ponuiiccra  ^itod  abfurdum  pondcfauic  Rota 

Aaaaa  iij  ^ 

■V 
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in  c.iufa  Ff.ucntina  Canonicarus  i6.  huiurmodi  aburum ,  &  ipfopnuari 
^>    Dcccmbris  ifS{.  coram  BUnchecto,  bencficio  alcemaduae ,  ica  vt  noirik 
vbi  edam  fan  oonMecatiitii » t^uod  neoeflaria  aKa  Papx  accepcacio vel,  . 
altcrnaciua  concciri  Epifcopis  ad  dechracio  8c  conc  in  hoc  caTu  adeft' 
illosinuican.adreiideiiciani,  con->  conienrusPapaeabinictotnconcef- 
ccariumetFcdlum  opcrarcriir  fionc  ipfuis  .T!rcrn.an\ur  rcccdcndi 

Neqiic  rcpugnaicnr  dccilioncs  ab  alrcnuriua  ,  C?^:  pciniuracionc  iii 
Purci  ^iJS.aum.^.t^c  4yi.num.4,.hb.i.  iplius  acccpranonc  coram  Epifco- 
CrcL.dcc.ii.dcpriuil.  Carta.dcc.x.  potado  ,  lecjuutaipfms  Epifcopi 
&:3.coJ..'r.3caIicdicentur  gcaciam  conttauencione  ,  ita  vtEpifcopiis 
alcemRius  eflcremocioccm  obfta-  non  pofKc  ampUus  vci  hutuinodi 
culum  caufiri  pcr  rcfcruac.  8.  men-  benefidoabfquc  nouo  conienfu,  Sc 
fiuTO,quiadcclar.ui  dcbcr  conciha-  nouaconccllionccxpartcP.ipa:,  & 
ri  cum  decif.Mohcd.Achii.  &ahis  nouaacccprarioncex  p.arte  Epifco^ 
fupcrallcg.  quod  non  firmcra  &  pi, qux  non  appHcariir  in  ciiu  quaii- 
iimplcxrcmocio  ,  ncchmplcx  &  do  Epilcopus  obnon  relidcntiaui 
mcrum  prinilegium  ,  (ed  Cttmluif  nonpocclc  frui  beneficio  altenCati-> 
q<ialicat»^«€dplBntione ,  nempe»  uaii,naminhocca(nnuUusadeftPa< 
quod  £pifeo|^f  debeat  refidere  >  &  px  conlenrus  ,  ncc  dinbluitur  per- 
qttodexqaattior  men(ibus  ordina*  mucatioprzdidbi  faifhi  in  acccpra- 
riis  ,  dimitcatdiios  Papc  illoscum  tione  alrcrnatiux ,  fcdr.inrum  (u- 
Apoftohis  comrauran.  imo  in  al-  fpcnditur  iliius  vfy^  duranrc  abfcn- 
tcrnatiuaproccditurvlcerius,  quia  ci.a,dCCon(eqttehcer  nonpotcil  Epi- 
Papacxprcisc  refcruaclibilexmen-^  rcopiii^rma  ccmane^te  conceflio^ 

•  Tes  aketnstgsi  ica  vt  adfit  etiam  ifta  ne ,  ISc'ilicci^ptadonc;1aicemaciuae  ob 
qttaUtait^^^iiUKtonis'(exmen£nm  non  rendcntiam  ipfiusiedire  ad 
ad  rauprem  Papc  altecnatorum,  mcn(esmdidb  accepaciqne^dacos^ 
qnim  rcferuarioncm  iftorum  (cx  Papac. 

menfiumpoile  hcriaPapanon  cft       Aur  voliimus  criam  in  hoc  cafu 
dubitanduiTi  ,  proptcr  cuisabfolu-  amiirionis  akcrnatiua:  proptcr  abu-' 
tam  potciUccm^uoiat,6cftatimat-  fum  .   .  .  acccptarioncm ,  con-j 
quc  accepcacuf  ^(to»'ariua  mca(es  (en(iimexp£e'ifum,  velcadcumPa- 
Marcij,acque  Siqmtn^ii^quxbus  p«>&  videtur  volni(&R.ota  in 
agituc,liiitre(cn|ariPap^l^pteft(tUe '  Vicchtin.  pcatceptoiiscotam  Bkn-^ 
Epifcopus   refidcac   liucnonrcfi-  dictto,  &  tunccomagis  procedunr- 
dcar  durante  acceptationc  aherna-  fupra  dcdudta,quod  Epilcopus  non 
tiu.c  nonpollic^  in  iftis  menlibus  potcft  .ib  ahcfnatuia  icccdcrc  ,  & 
ingcicrc. '  ^■^'ww  ■.*'>-  ,  ■      adfuosmcnlcs  rcdiic  Unc  conlcnfu 

Non  obftatit^iyhid*  exAnt.  Papa.      V      .    iiiM^ia«&?i '"^' 
.Attga(Hnotit.dcj^cemat.jr.vlam.0e  NeqUe^iiamobilffi^fishoc 
■  Mandof.  conf.  ai.  q^od  per abufum  modoEpkcopus  cx  (ex  mcnfibus 
Epifcopus  perditahcrnatiuam  ,  &  bi(x>nce(fis  »  duos  tanCttm  habeac»^ 
rcucrritur  ad  quatuor  mcnfcs  ordi-  qnia  duos  omitrir  ,  ex  quo  non  refi- 
narios ,  quiapr.Ydnfiaprocedunc  in  det ,  cum  ablcnsnon  poilit  gnudcrc 
fuis  tcrmmis  ob  conlcnfum  Papac,  bencHcio  ahcrnatiuc  proptcrvcrba 

*  namautvolumus  ,Epiicopuracon-  rcgula;  quondiu  vcrc  &  pcribnali- 
fcrencem  in  mcnfibus  P^pae  propcet  tec  ceiedciit ,  alios  vtr6  duos  men- 
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f«s  vigore  conceirionis  &:  pcrmuta-  diuapnd  Ecclcriasrckdcrinr,  ita  vt 

tioniSjVt  Jidumcll  ,  inita:  proptcr  ccllantc  qualitatcrclidcnti^,  vidcs- 

acccptationem  altcrnatiuac  ,  &  cum  turccflaic  padum  ,  nam  tjuamnis 

Epilcopus  mcdiantc  acccptationis  rclpcdu  Oidmarij  ad  cffcdimi  v; 

altcrnatiuarduosmcnrcs  lucrcturcx  iplevti  pollii  bcnchcio  aitcrnatir 

Apoftolicis  ,  hocpotcft  a:quiualcrc  uc  ,  padum  llt  cjualincatum  hac 

pcriculo  amittcndiduos  cx  ordma-  quahtatc  rcndeiuii;.  t  im  rclpctShu 

riis,&:nihilominusribiimputct,  vcl  Pape,  dumin  (ccundapartc  con- 

quiaaltcinatiaam  acccptaait,&:  ac-  ccUionis  altcinatiua*  rclcvuat  llbi  a- 

ccptandoita  conucnit  ,  vcl  quod  lios  mcnfcs^tahs  iclcruatio cll  pu- 

poftquamillam  acccptauit  rciidcn-  ra,3c  non  quahficara,cum  in  ca  non 

tiam  dcfcruit.  fint  addita illa  vcrba,Quandiu,i<«:c. 

Nonobftat,quodahcrnauit  non  quia  potius  Papa  rclciuat  hbi  a- 

habcat   locum  Epifcopo  abfcnte  hos  mcnfcSjVt  prarfluur,  fciliccr  mo- 

proptcr  prxdida  verba   quamdiu  do,quo  fupia  in  rcgula  li  puic  rc- 

rclcdcrnu  ,  pcr  qua:  iu  caufa  Sul-  leruauit  ,  i!!>:  conlcquenter  padum 

moncn.  Canoincatus  ij.  Martiju8f  iclpcdlu  Papx  iibi  ahos  lcx  mcn- 

coram  bon.me.  Cantuccio  fuitdi-  fcs  rcferuatos,  non  cll:  quahficatum, 

dlum,quod  Epifcopusamittitahcr-  fcdpuium  ,  &:  ratio  diucrlitatis  cll 

natiuam  ftatim  atquc  rcccdit  a  dicc-  quia  cum  rcgula  incipiat  a  rcfcrua- 

ccii  rcfciuatio  odo  mcn-  tione  puraocto  mcnlium ,  dum  po- 

fium,    quiahocproccdit  quoad  i-  ftca  Innitat  icfcruationcm  ,  rcquiiit 

pfius  pra:iudicium,qui  cum  non  ad-  quahtatcm  relidcntix  ad  inducen- 

iniplcat  cx  parte    fua  non  potcft  dum  Ordinarios   ad  rciidcndum, 

j^audcrccommodo  pcrmutationis,  nam   contcmplationc  rclidcntiac 

lcdnonindcfcquirur  ,  quod  ahcr-  Papa  conccdit  ahcrnariuam  ,  dum- 

oariua  iit  refohua,<Scpollitheripra:-  vcro  ahos  kx'nicnfcs  libi  rclcruar, 

iudicium  Pap^  abfque  cius  con-  tunc  nort  repctit  candcnv  quahra- 

fcnfu  ad  cftcdlum,  vt  Epifcopus  tem,  quia  facukas  Papx*  nondebct 

polht   prouidcrc  in  mcniibus   ad  pcndcic  a  bcncplaciro  Ordinario- 

cundcm  Papam  vigorc  altcmatiu^  nim  rcfidcntium  ,  vcl  non  rcliden- 

fpcdantis^vtfuitreiolutam  in  cau-  tium,  ncquc  proptcrca  potcft  dici 

iaM.uoriccn.  Canonicicus  K.  No-  pactum  claudicarc ftantccoucef- 

ucmbris  1595.  coiam  iihiftiiirimo  lioncPap.-c  cum  liac  quahtarc  , 

McUino  ,  &  prius  fucracuiclum in  acccptationc  Epifcopi  cum  cadcm 

lupr.adi(5Vis  Fauentin.  coram  lllu-  qualiratc,&:  fic  acoedcncc  conlenlu 

ftnllim.Blanchctto ,  qu^  dccilioncs  vtiiulquc,Uicuc  C.dc  aclio.&;  obli- 

fncruntaDominis  approbatq  ,  rc-  gat. 

ccdcndoaballcg.ita  dccilionc  fub-       Didanvdccinoncm  habui  arao- 

moucn.coramCanfuccio  ,  in  qua  dcrno  nunc  Caftcllanctcnll  Epi- 

non  fucruntift^  rarioncj   confidc-  fcopo    vigilantiflimo  o!:  pruden- 

TMq.  ....  tiflimOjSacr.   Theolog.&  Lcgum 

Proutriequcobftant,  quocTlicct  Dodorc  iijfigni ,  dcAucroIda  Ci- 

altcrnatiua  contincat  paclrum  per-  uitatisDrixix  familia  nobililTima, 

mutaiionis  mcnfium  inter  Papam,  6i:antiquirtima  ,  cx  qua  complurcs 

&  Ordinarium ,  ramcn  hoc  paclum  Litteris    &:  Armis    prodiere  vjrr 

Xit  quahHcatum iila  qualicas  quam-  lUuftiiiiuiii,  pr^cipucpieutc  ,  &c 
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religionc  infigneSjEpircopi,  Archic-  igitur  videtur  c(Ic  permifTum  l  arg. 
pircopi,&  Carciinalcs.  Goitxalez  tt-  cex.in  i.Imperator  if.  de  poHui.Icem 
mmmfiioTolamiiiperdiftaalter-  dioebatiir,quodcei4nLliidci,C.<ie 
iiacttiain^.f^.  101447*  ^fin.  cndic  ladcis^viilcqQodliidieiliabeantea, 
modam  qaoinodo  Epi&opas  |K>ft  qocfiint  ciuium  Rom.inorum  ,fle 
altcrnariuam  polTir  re-  coram  iudicibus  Ciiriftianis  debent 
ucrti  adfuos quatuor  raen(e<;, idque  iicigarc,& pofTunt vnum  ex  eis arbi- 
abfque  alia  declararione  Dacans,  tru  m  aflumere.vnde  in  l.  fi  quis  in- 
Ccd  cx  fc  vtiiurc,vc  ibidcin  nu9i.  u^.  tcr  Ciiriftianos  C.cod.ritul.  dicicur, 
2^147.  qnodladcasadfcor,  velccusforum 

ieqaitarChdftiamim.  ' 
S^^UUAKivu*  CmcomlapQidi^sminimifuf- ^ 

'  fiagarttibot^conttaatMirfbtrrcfblu* 
iFa^ijhecies.  tum  in  cadem  Curia  ,  namfuir  di- 

zJH^Uihi^f^f^''*"^^''**  qn*/unt,ci-  6tum  ,  pr«fatumh;Ercticum  nullo 
uium  Romdnorum  ,  clrpropterea  modo  c(lcaudicndara,&moufuc- 
coramiHdtcibtu  ChriJhMnis  fim  runt  plutibus. 
nmeniendt^&dikmliniMn,  Tom  ptimo » qatahcieticits  Ttt  ^ 

^Deeifioq^iJtpof^iffodfiilictfHmfit  excommnnieatas  repclliav  ab 
mtdundmbfreticMs petens  monito-  gendo,ad  tcx.in  cap.clccernimus  dc 
riHm  ctntr»  Chrtfii^num.  Ratio  rcntent.cxcommunic.  in  (>.cod.ti^ 
({^ijionifprohatur ex quMuw^  d^  vndc  cxcommutticaro  omnis  dcfcn- 
e^HtbtunH..if.S-^-7  &  8.  iio  dcncgarur,Cap.Tiioi.  in  dccif.i. 

f.c:fondtmy  comrArttSyCirmm.io:  Franc.]Vlarc.dccil.87<J.&fccundum,^ 
Hffrccicus  comparens  in  iudi-  M^igon  indeci^7^exccpcioc«comP  - 
<;io J)cccns  fibi  conccdi       nAfo<«li««ob(^acagenti  ,&  pco- 
,?»'">r^''  ponenn  aliquidiu  ludicium  ;  ninj: 

monitonum,an  <joodi»dicium agiiacum cam 

Cil  audiCA-  .ptocuratorccxcommunicatOjCft ir 

.dus.         '  pfbiure  nulium,  Crefccnr.decifii. 

dc  proc.&fccundum  Guid.  Pap.  in 
,  P"E  CIS.  DC  LX^XI.       ling.»7S.  excommunicatusnon  aur 

.dtcariiiiiidido,  tam.fi  ^tit  nomt-. 

JN  CuriapAcchicp.Neap.',compa-  ne  proprio,qa^  fi  aiieno  nec pete> 
cuitquidam  Anglus  Ii9reiiatf,qii  te  poteftcxecurionemfcnieiltif,td^ 
.  ex  &luo  condudlo  permiilum  er^  Guid.Pap.in  dcc.  539.&  fi  conucnia- 
ncgociari  inrcr  Fidcles,a{Icrcns  a-  tur,nonpotcft  opponcrc  cxccptio- 
mililTe  libros  &:  fciipturas  focieta-  nemcompcnlationis  ,  idcm  Guid. 
tis  ,  propccrca  inllabat  iibi  concedi  fing.409.  neque  potcft  prcfccitKrc, 
monicorijumconn:a.feientcs,&deci-  idcm  fing.$os. 
nent«pK^c^^<^"P^""^»*dfinem  Tomiecando,  ^iaimpetiacio  ^ 
ag^di  contra  qucndam  Fidclcm,  moiiitotiicftfpcciesrerccipti9J&  ce- 
cum  quo  focicratcm  liabuit.  Quarc  fcctpt^m ab iii|cetico,vel  cxcommu- 
fuit  tlubitatum,an  fir  concedendum  nicato  impctratum,crt  ipfo  iurc  nul- 
prxfatun\  moniroriura,&  prima  h-  lum,c.i.dc  rcfcrip.in  6.c.  venerabilis 
cie  vidcbaturcirc  aftirmandum ,  cx  dccxccpt.Bair.in  l.vmuctfa ,  C  dc 
cn,quodnitUoiatebocprohibetur,  prccib.lmp.olfci.BaIdanc.tuaro  dc 
•        ^  procac 
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f      TumteitiOtqaiaedetadmiccefe  defcniionem^eh^poific»  ftdMx;' 

teilimonium  hxretici  contra  Chri-  in  cap.cumintcr ,  deexccpt.  qoia 
(lianum,quoddc  iurc  prohibcturad  non tdem.  ceniendlim  cft  oe  facte- 
tcx.m  l.quoniammuln,C.  dc  haeret.   tico.  '  ' 

.  ch  hacrcticus,&c.  non  poteft,i.  q.  7.       Nequc  ob(bitte«.inl.  ludxis,  C. 
dudaa  dc  tcftib.Gl.&: DD.ia  l.jcua-  dclud.quia loquuutar  dc  Iuda;is,& 
'^spoput6s,C^^mnia  Tfin.  AculueretiQ  ftint  detienons  coaditio- 
'Fide  CathoLCacte.cictil.de  li^c.     nis,qujtm'iod^,cap.3.<feIttd.  L,dics 
'  nuncdc  poenis  in  pnncqiiia  de  iucc  *  ^aboathtiCcod. 
■  funr  inf?imcs,&  exconimimicati,id- '  *  • 
Coprolubcnrur  tcrt:ifit:ari,I.j.  &1.  7.      --  •    'S  VMlfA-llf^-jir.- 
tit.^.lib.S.ord.iVIonachus  in  fuo  de-  ■  •       .  . 

fcnfoiio  iuiis  rub.cpntra ludxos nii.  i  faSih  ^ccier. 
7.Scdintcftamentoh£recicasteftis  'XUmetfnhikmw  dtrmire  cit  nm- 
'  cflfe  poteftjC.qu oniam  mulci,ifl  fi.C. '     Umhm^etftfux  afjiuts  ,  ^  (mfui' 
'.dehcrec.Sciien.in  rni€b.dc  ceftib.in     ptinHpnt  »  «d  qiud  ^uUtnmkm 
^rincnumer.iS.  vbi  omnes  perfonas      dm  diUa  Dini  Huronymi^  ntmmt*  ' 
prohibirastcftificarircfcrt,&:inqui-      }-&     &  D.  AHgufinirmmerJi^ 
Dusci-fibus  hj:rcricuspotcft  cfTc  te-      (]Ht  :  t^M^HiOrt  ftm  finn 

ftis,vidc  Biua.iu  lib.  3.  dch^rccic.  jna. 

c.io.  "^N^fotefldi^nccmnDeo  hahuare, 

Tum  quarto ,  qutahcccctcQsnt      q**i  foenUmifm  ^KCtfikm  4ciech* 
in£mii8,tcpciiictir  d  iiidicio.»  Anth.  m*. 
ga9ar0siC.de  hariecx.  cxcommani-  7Mnlier^ii$d4t\fimHillimMmilk  ' 

'camus,il  T.jf.crcdcntes,  eod.  tit.  ci.  Chryjbjlnmtm. 
jy.hxrctic.lib.C.Caftrcnf.li.i.dc  iuft*  8  Amplia/itpradiStactumimjrdtnlmt 
hacrct.punit.c.^.Bfun.Ub.v  dchiTct.        H terofolymttafus. 
.  C.S.li.4.cic.i<$.par.  7.  bcnchciaeccle-  ^  DetermtnatHr  CbnnariHm. 


iiioAcm  Panoiin.incnoiiide  indto. 
aaemicqoiturPcDbincjulnofttam  TNOmaArchfepifc.dcctncbacur 
dc iucciur.ac  Ncoiz.  in  fylua  in  Vcr-  1  quidam  clericus  iiib  pcecezci/ ,  & 
bomonicotinm^monitoriaad  in-  cinfa,quodeius  fororemcacnalicte 
ftantiam  excommunicari,  vel  noto-  cocnouilTct^ex  q^io  effcdla  fuit  gra- 
rij  poccacoris  non  funt  conccden-  uida,6^  ad id  probandum  adducc- 
da,  & in  propnis  tcrminis  iudica-  batur  imer  cactera  fupradiiShim cic-- 
tumrcfcrc  Cappd.  Thoiofan  dcci-  ricum  fiiiftc  repercum.st  oKfitfibns 


iionc  i8p. 
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CtttbetO» (bfdw  V  quttc  conftitutus  •  .^poiiaidq»o£culando  ,& huiufmodi» 
i  Domifio  Fifcali ,  confcflUs  fott  (c  nc  cx  hoc  contemptibilis  habcatur. 
Cepius  cum  ea  dormifTc,  putans  hoc  nam  cohabitatio  earam  fxpc  intcr- 
fibilicuiftc  vti  fratri  ,  &  maxime,  cipitadultcrium,cap.  diftinimus  ii. 
quia  crat  pauper,  ficleaulum  non  dift.EcD.Chryfoftomusin  fcrmonc 
habcbat,  ncgabattamcncura  ea  deGhanianeanobis  fcriptiim  reli- 
camaUterrcmSibuiflc.  Quate  fiiit .  quic,  quodmulieteft  capuc  pccca- 
dttbintHift^MI     /ttpiadiais  oria-  ii,aima  diaboh  ,  cxpulfio  Patadifi» 
Cttitdimiodiadidum  concraipfiim,  cotiuptio  legis ,  a  qua  fi  cauere  cu- 
dicAatucquodHoft,  in  fumma  in  pis,fligcillam,qux ,  vt  ferpcns  infi- 
tic.de  cohab.cler.& mulicrum      i.  cit,6c  vcncnac ,  hmc  tadus  carum 
infin.voluit,   quod quamuis  bona  maximefunt  cuitanJi. Vndc  Hoft. 
1  rauherconfanguinca,vcla.iuiis  auc  intituUcco.quicogn.  Qonlan,  &C. 
cxtrattcarcUgioa  ,  velaliadiligen-  NifegiiMtaaii$;yi»wtabitat  aOiis» 
dafit,niiniAiamcnfemiliaiitas  i&  te&incap.  cum  iniuuentute  dJt 
cohabiaKio;  •&Confcqucnterdoi-  pt«fampt.hvabetur,.quodmuiicrum^ 
tmtioCeptobatat.Vnde  D.  Hicro-  etiam  vifu^& afpcchi  caftitas  plc* 
3  liymasmcit  >  Sicum  viriScohabi-  rumqucdcpcrdicius&facittcx.  in 
tcnt  facminJB  ,  non  dcerit-vicarium  cap.ncc  folo  ^i-ciuaift.    vbi  ponitur 
diaboli.    Et  proprcrca  in  cap.  per- .  cxem|>lam  Dauidis  in  vidcndo  BaD- 
niciofami8.qu£ft.i.prohibctur,ne  fibcar;  &  Dbmif&^tcfpicieptis'  in- 
fimdimonialcsfimiil  cttmCanom*' Jofcph.  &proptcrcadidtuf  in  cap. 
«ts&Monacliis  Ib  B^e^in  vno  i.qu3cft.<r.  ex  mcritoofficium  fingu- 
Cb6toconucnianr  ad  pailcndum,  laBeiitociilos  habcire  caftos.  Qua- 
'&cxhocdcducitarvaldccfte  pcri-  rc   ctiam  fratribus  Sanctiloanuis 
'    culofam  fcxuum  commixtioncm,vt  Hierofolymitani    prohibccur  ali- 
probatur  quoquc  in  cap.  conue-  quam  fccura  mulierem   habcrc,  . 
mens  dcco,quicog.cogn.vxor.fu«,  q^od  ctiam  vi&tiwy^uifl^^  ' 
-4  5fcin  c.muUcrcs  dc  iudicVnde  idem  auib.Epifcop6  C.  de  Epilcopis', 
D.Hicronyrausin  fiimma^ar  di- dexi&  •  •  . 
ftio^Ho4i«oliim«itimrar6 ,  aiit  •  Etqtiarauisdicebatuf  pro  par-  " 
llttnq|llim  tf|i|Hcraifi  pcdes  terant,  .te  clcrici  cius  fororcrn  fuifTc  prs-  ^ 
"5  ttii*|Bbn  p6^eft  dign^cam'DB6  ha-  [^nantem^^^  ,  nihilominus  ' 

^^5^  ,'  quiffpounaiEiis-ACCcfiibus  iuitrcl^onrumhoc  mimmc  con- 
dclcdlatur.   ■  '  tingcrc  potuiilcob  diutunum  ma- 

,f     Et  in  propriis  tcrmdnis  laquchi^  iBtiabfcnti"am,arg.tct.  &quodibi 
doftcitid,  quodlcgitat&Biwto-  iioitatuitinl.  filium  dcfinimus^  tt- 
>iVuguftinOjqainanquam><6nftnlk  dchis  ,  quifunc  fui  vclalicn.  itit.  ^ 
>f  iii9|iabimiecttmfi)tote  (ui ,  vt  pto-  inl.milies  i«defiui^-£  de.adi^K- 

batarquoque  in-  cap.  qtionindam  tiis. 
•  Iegitur8i.dift.Hincdicit<cx^sinc  '  Cartcrumfupradiftis  miuime  fuf-  9 
34.dift.  ^  qu6dliccccumconlangui-  fragantibus,c©ntraripm  ccnluit  Cu* 
ncis  ,  cum  quibus  foedus  nacucale  ha  Archiepifc.NcapoI.non  eflb ,  {o- 
non  p6nnittitt^<}uidfiifpicad,por«  llbet jmluineiidiiiii  Toifofehi  niilS 
'^4tcleiioiks'cobAbicarc  jdebcttaroea  ^opmutainflbems  fia^,ex"comiim^ 
ittcte^^^iinmodfeium^AmiUatita^/m--  fcntenciaj^^de  qui 
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cor  inquibus  iuiibus  probaturpcr-  lAdimtmrMdlms  dtd^mk.Smr^ 
'  mifl^life  clcrids  fecum  ceaeM  Con^re^mmfiCmeilif. 

'  .diii  qnibus  natondlp  foedus  non  An  ii^tpcnlacio  nucnmoniar 

•  pcrmimtaliquidfxui  crirainis  cum      lis  {c\per  'inipcdimcnCO  con- 
lllisrufpicari,  admonco  tamcn  clTc       fanguinitatis   VCl  affinita- 

:  i  fuprad.ais   cohabiranombus^    ;  ^jj.  ^  nOH  60^ mcntionc  dc 

;  ^."^r'^"^K  '.'copuia  intcr  impctranccs 

rusillicitisrcbus,quxoccurtetcto-    '•-{'.    ^      „    .  V  l  ^ 

.  Icnt:namlcgitur  dcquaaa»  mn-      hab^«,fit nulia, & liibrcpa- 
liere,  quspepcxitaoiini^^tcr    .  da, 

morandocum  ciuslororc  fola  in       "  ' 

ruidomo,acccir.cadillamvtiadie  fiiiidi^aum  &  obfcrua-  - 

quiaammucniscius  afeiiis,qiutan-  j^jyj^  ,n  Curia  ArcKicpif.  difpcn-' 

quamcontumax,&CtllBM4oll»»  ?a  fanoncs  fadas  fupcr  impcduncnto  . 

.  Cui»ndamcaBpi»m»;IC^^  conranKumitatisvcl  afhmcaas,  non 

BO^cum«abmilhcnbus.  fadamcntioncdccopula.eflcnul. 

cumnonhiBieaenrmfivnum  gri-  i^^(iji,jeptitia$  ,  flchoccx  plucK 

•  batumadcarum  paupcrratem ,  "^*^"  j,^,  • 

'  ccpcrunt    prardiaum  confangui-       *        .  quiaitaCrruamfc*. 

ncum,  c^aum  ^^---.^- >^^^^^^^^  ftXcLL/Auidcmfacitius '* 
nuuti  Dollutionc  nocturnaipiiUS  •       •  »    ,  *  •.    ,-1,  o, 

enri^.&fomniantU.enift.-  ' '  Gu^ 

Sit  in  vulium  vmus  iUanun  pucUa-  "ercz  I,  b.,.can.qu*ft.  cap.  i+.Gm- 

,     .  ^     r  fia  dr  bcnet.Dar.7.cap.?.nurac.oo»0C 

rum.qux  aducnicntcnonomcnfe.  '^^^^  ^^^IJ,^^,^^,^^^^  . 

&tcmporeparicndi  ,   parcrc  non  icq.  .>  1 

nntcrac  ,     conuocatis  Mcdicis ,  &  ^^M'         •     j       •  •    j    1  • 

•  ^il;Ldaculohornbiii,  n^     Tom fccmido,qma ita dedara^ 

rcicbV  diLraeri  qualitiie4  H-  6«>^<^ongre|at'o  ConcJij  ,  vt  m  . 
Wgr  tStaUri^^  fcquenabus  feclaratiombus  fupcr 

Stliti»',  variifqucrimediis  &  cap.^.feiTx^.dcrcform.matr./T.,^, 

•  Tc^^^ioUtis  ilubi  dSierTismulieri-  ^'/^^^^T^^^rS 
bas  ad  fcrcndam  8pcm  ,  pcpciit  ch:.  o-cosuauonc  f^nmom^^ 

lllamulicr  coram  cis  ,  Cvaannra  i-rf  .^^..-^^f^  

tione  plcna ,  lugcbat ,  diccns ,  Hcu  tcmcsjtcumdtift^mfb^mf^ 
STc  Jufc^am  ,\uomodo  pario,  dimeft^^^i*^'^^ 

•  •  ^ff^  --r         ■    7  "•  -     acfrbrcpt$t»4y  &JtcnHiUmoht$f}HtJJg 

'  disfcnjutionerm.exfojolo,  quia  notf 

SvMMAILiytf.  •   narrfHcrHrit  co^mtiinmi^^ 

.  amda.ConfrcfatioQardm^mOn- 

im^crfattornatnrnomdU,  qnand^  eif^iCcnfHit,  ^^^fV^I^^^ 
*^  ^  r     r  L  ^  tutm « /*  mtcr  confanzmneos ,  v«  «j* 

_ccnJctHrfHbrcf  ttt  a,&  mO^  nTiUZrumtU  co7^^^^^ 

%Rtdd$tMrrsi$9hmmf9iiebtf9mt.  |^,bbb  ij 
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^Csrtidkc^fidafriee^iS^nyCttiM  ftratis ,  2c  gcftis ,  B.ilcI.corir.  i.m 
fttm  inlUpplieationt Hon  fcctjfcrit,  pro-  princ.Lonr.4:b'.in  (>.ciub.nurne.  (J.lib- 

^ cog natt  ihi)  ituaUs oer kwc  car/M-  ^.conr.4i3.nuin.i.conl.4i4.numcr.  i. 
letH tovHlum  reddttt fitntuihMnad  Cwnan.conC8S.in pnnc.  Abb.<;ckn^ 
comrahendimtiiatiiimoniHm ,      f #^  itda  .dubio  numcr.^.UbF.i.'CorQO; 


,  ^idtofi 

tionis fufcr gradnfrohtbtto, neccjj,{rti  6.  ^u.  libr.i.Dcc.conl.iyS.in prnic, 
ejfc de inre exprcfienem  cofmUcartta'  Grat.copf.ij.numer.j.libro.  i.6calij  ^ 
lts,Prout fiylHs  Otru ohftrHat.  <;ongef^i  pcr  Plot.  dp  in  litem itttaa.  * 

Tum  rertio,q6iaitateniiiicllott  i.4Jiuijiero8^  qu£  qutdetn  tttioiHj| 
RbinanainvnaCciarai^ftanafta-  reddicio  ita  di<5tos  reos  conucnto^ 
n]SQ.Itnuariii^90xoram  Bubab,^  hsi^^csadminiftnitorts  aftringitft^  . 
patctihdeciCcolledaiFannac;c4.  cutipfum  adminiftiatorcm  aftrin- 
5e^d.luiJf.  '    *   ■     ccb.it ,  vr  in  pundo  dicunt  Roman, 

/  d.conl.4i:.num.i.6v:  Alciat.conlil.ij. 
•*SvMMARjVM.  -  ias.dubio.numcr,5.1ib.5.proutccon- 

iierioadhx):edemdtt$,c|]iusiicgo-?  ' 
tFri^cipsdif  uon  temtnr  ixbilwctlim  tiage(krunt«Cetrannt4idfciohaecpe- 
InrosprotnrMori,  tcndi  reuiHonem  ipfius  admini- 

.  iji^tortewh/roderereo.  ftratiouis  ,  vt  dicit  Roman.  did, 

iQmltbet  t^ieti/rtd^^Uktmf^diilimi  conl.i^^S.m  vdub.numcr.  5.  &  in  cjua 
*     nttimmm»  .  racionis  rcclditibnc  vcnit  in  primis 

cxlubitio  hbroium  ,  ime  tjuibus 
Principalisan  tcncaturcx-  .  earcddicongnicnonpotcft ,  vtid-  ' 
hibcrclibrosrationunv.   •  .«aitttcmeriioci  /  auttsnegotmi^ 
eius  oro  ura  •  **™*niiliatum  fucnt ,  detur  mra- 

us  p  ocura-  ipcntum  in  litcm  contia  admini- ■ 

loti,  ftratorcm  ipfos  libros  non  exhi-r 

bcntcm  ,  Bair.&:  BaU.in  l.i.  ofti- 
cio,ft'.dc  tutclis  &  rationibus  diftia- 


DBCISL:  J>C  LXXXVm 


1  -  ¥  N  caufa  cuiufdam,  dc  Mafcllis  hendis,Anch.ccHir.ji(J.  rub  numer.  ^ 

JLvenentt  in  Cuxia  Archicpifcop.  So€dCOiir.i5j^.mtmcr.  ^(equenL 

concrftfaum  procuratoccm  ,.  poft  (Scconi.  ^o.»umec.i.&Uibr.i  Iar. 

pocaram  dencum  cftccbum,  fuit  icon^il.  •  .antc numer.uli.3.Anchar^ 

cprolutum  pcr  candcm  Curiam  noi\  confil.51.in ^.dubionumcr.  ^> . libr.f. 

tcncapfA-tatunide  Mafclliscxhibc-  Plot. alios rcfcrcns  ,       dc  vcia^ 

rclibros  iuaium  rauonum  ad  pcti-  communi  DoCloium  opinionc  at- 

nonem  cittfiieRi  piocuratoris   vo-:  tcftans  d.^.4.fub  d)(fto  numcr.  8^.  ad 

feotisexix^rpeaaone  panitan|nr(0;t  i.5.nuw.i6.annoi59j.  Flotto- 

Jtttatttm  in  diOis  hbritf  lc  dcinon-  tiae. 

*  fitaie  ad  nihilum  icncsi  ^  xa^it^  N6h  obftat  tcxtus  in  1.  non  dlT, 

ittns  ^   cjuod  quilibc  t  adniiniftrator  nomim,€.de  edcndo ,  .Ybiqo^(ibllt- 

vclgcilcDr  ncgotiorum  .iUciiu5,te-  tcnctuccderc  rco  libros  rarionitin 

ttcttttxcddcrcrauottcw.  fHiR?»»  vt  v«was  Ajp|>jiAcat ,  quia 

'    '  '  -  -    -   .     ^  jfcf^c;^ 
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refppnclecuriclpcoccdcrc  in  adloic,  maturiiis  cogitairc^c  Jta  quot]uc  iu- 
&maliisperronis  ,  vt  patct  inl.  fin.  dicallb  Scnatum   PccU  niont.  icfcrc 

Thcf.citat.  loco  in  anno  \^<6.  tncnfc 
Scpccmbri  ,  n\  c]uaiL.;u  ctura  Bur- 
gcllcn.  rcddcnsr.itioncm,  quianon 
cft  bonum  ,  vt  vou.is  in  ciiminali- 
bus  fauorc  publico  amirtariir,t|uan- 
documcjuc  proccdatuijUC  dclicta  rc 
mancantimpuni:.\. 
Supradiclis  tancicm  adJuccbatur 


■ftco 
lur. 
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I  Tex.hi  cap.fratcrNttatiSyJe  refitbHi 
qnod >!on  haheat  locur/t  m  'raujiscrt- 


f/iifuhhtu  Hdcixcuur  dec^jUM  tn  Cit-  alia  ratio  ,  c|uia  in  cauds  ,  c|ua-  lumi 


ri.t  u^rchitptjcop 
1  Reddttur  r.ttiodectfiont). 
5  ylr/ipltatKr  concIuJio^O'  rcdditttr  ra 

tto  amp/iattonts,nuM.j^. 

Fifcus  nn  po(31t,publicaris 
nttcftacionibus,alios  cc- 
ftcs  proJu- 
ccic. 

DECIS.  DCLXXXIX. 


quam  tranlcunt  in  rcmiudicatam 
(upertcftcs  produci  poflunt  ctiam 
poft  publicationcm,vtper5oc.inrc- 
gul.40?.ttftcs  num.  57.  (cntcntia  au- 
tcni  in  caufa  criminali  nunquam 
tranfit  liuc  lltcorporalis ,  lluc  pecu- 
niaria  pocna,  \t  per  Nlaifd.inpracl. 
Jf.ordmi.numero  upoftlo.dc  Ana.in 
d.c.dc  his  rcprobata  opinio  ciiiuf' 
dam,proceclitin  lententia  covporali 
ablo!utoiia,quia  in  hoc  bcncreprc- 
hendit  Abb.   lccusautem  in  con- 

PLuricsruitdcciruminCuria  Ar"  dcmnatoria ,  quiain  co  dirtindio 
chicpifcop.polTc  rncum,publi-  Abb.procedit. 
catis  attcllationibus,alios  ttftcs  pio  Ampharuprapofitaconcluflonem 
duccrc,  cuiuydtcifionisratiocapo-  vtetiaaparic  adcms  dcfcnlionem 
tiorvifaFuit.quiatcxt.in  cap.  tiater-  tcftfs  poft  pubiicacioncm  produci 
niratis  dc  tcftibus ,  dilponcns,quod  poirmt,Bar.  m  l.i.if.li  public. numc. 
publicatis  attcftarionibus  nonpof-.  ^.dcadulrer.Fclin.m  d.cap.cum  cla- 
lintrccipi  tcftcs  ftipcr  cifdcm  arti-  mor.dc  tcftibus  colu.  i.vc'dic.«:k;hoc 
cuIis,non  habct  locum  in  caulis  cri-  proccdit,&:  hoc  locum  habct  tam  Ci 
min.-ilibusfccundum  Bar.ml.i.^.i:n.  picccditurcx  officio  iudicis  ,quam 
num.4.ff.  dc  qujeftion.  cum  concor-  ad  panis  inftantiam,Arcr.d.c.f"rater- 
ti*aiu.ibi  politis  per  Maild.numcr.4.  niiatis  ,  column.^.c]uamuis  contr.a- 

rium tcncat  in  cap.cum  clamor.  col. 
i.ratioautcm  huius  ampliatiomscft 
quia  valct   argumcnrum  dc  rcnun- 
ciationc  dcfcnHcmum  ad  pnblica- 
tioncm,vndc  licut  non  potcft  rcnun 
ciaie,  ita nccdclifterc  ipioductio- 
nc,  ita  dicit  Fcim.  in  d.capit.cuirf 
cJamor  colum.i.inh.ds:  idci-.i  tc- 
nct  Alcxand.ad  Bartol.in  1. 1. 
§.fm.nu  nero  4.dc 
quxftjon. 


&in  piatt.^.lequcns.numero  6,  &: 
ita  (cruavc  Scnatum  teftatur  Thd- 
iisur.indccil,  161.  iis  additur Capic. 
m  dccil.8^  vbi  rcddcncio  aham  iiu- 
lus  lupradiiirconclulionis  ratio- 
ncm  dicir.quod  in  ciiminahbus  non 
concluditur adidcm  Alciand.  inl. 
<]uarca  tf.hocautcm  ludicium  ft'.  de 
damno  infc(fto,  cuius  opinioncm  fe- 
qufturAreiin.  in  c.cum  vcnillcnt  de 
ieftjbusm  4.col.verr.uducrre  tamcn 
^  in  «.cum  clamor  col.  A.vbi  dicit  Cc 
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noain  vcrb.in  nullo  bcnef^eildcpt'' 
;  5vMMAii,iV¥.         '  cip.^ianprinc. 

iCUnemhvufkimmcondemnMufAd  -Sr  mm  a  r.i  v  m, 

ferpetuattrirmtstftkui^lMfrU 
uandtu.  '  iFaBiifedet. 

1  Huttu  conctnjionii  ratto.  i  Paena  tmpofita  aijortantibtu  arrpa 

■  }  Quod  procedit  etiam  tn  condemnatif     frohtlftta^on  habetlocutn  itixOf  ^ifi 
perpetiM  ad  trirenus»  fer  tjioditiait  ttmpiu  liBtf  ^i^trtM^  ^ 

x^NonejiiHflacaHfa  ixciftmdi  htn^  mt. 
astmi$Mrtfdtmi4.  ^JtMddittgrtmii/ffUmtdkMntmpm 

inewnfidtnuione, 

Clericusbepefidimis  conde».  iiO«'rf<^'^J'^'»r'i'c.fHm  a- 

^icritui  u^#iwi»%-.#M.w*  reddtturrattt  dtctfionts  ^  num^ 

'  •  natus  ad  pcrpetuas  trlrc  ^  .  - 

'  -  incs,aQ  fic  priUaodnS  ,  CExferientiaefirenti^v^iifiret. 
bencfido.  jRel^ndetiirttmrmiisp&mimJi» 

DECIS.  DCXC.      "  .  CooftitUtio  QrnoddU  Neapo- 

tisoontct  ciericos  arroa  cx« 

I  TnVitiudicatum.dicricumhaben-      poytantCS  ,  an proccdat  itt 
r  tem  bcneficium  curatum  con-  ^  ptobaait  UU  carplf- 

.  fean^^^^^^^^^^^  ^lpagaiiUpetmomc^^ 
SncficLoamplius  fcrain^non  tcmponscxportau.t. 
Joteft,  proptcicondcmnatipncm  nCxn 

quodjdcdciiibcncHciamscondem  .   .     ^  , 

Losad  pcrpccuas  triremcs  fimpli-  tN  Cuna  Arch.epircop.icpcncba. 
citct  non  dic^ur  ipfo  iure  ptiuatus  A  tur  mquifitus  quidam  clcncus  dc  ^ 
bcncficio/edeopriuandusiictcnct^  vulncre  llltoo  m  pcrrpnam  cuiuf- 

*  addit  adDiazinpraacrim.caiioii.  ilain,iicto  de  afportat»Macchil>tt- 
in  vcib  acm  pcrpetuum  carcctcm  fctti,&aimnoncOnftaffitdcviil- 
damnaricap.140anaddit.  vlt.  fnjpcr  ncrc,circaexportationcmarmonim 
litetaDinvcrlic. &  vtrum  lata  ten-  articulauir  1  n  cius  dcfcnfiombus  fu- 
tentia,quodoprima  confirmaturcK  j»radi(5himaixhibufcttum  non  con- 
Ctadiris  per  Rcbufr.titul.de  mod^d-  rinu6  porraflTc ,  fcd  temporc  rixc,Sc 
mitt.bencf.numero  si-  verfic.<J.  au-  pcr  momcntum  temporis  ab  alio rc- 
ditus  perpctuo  ,  aha  rario  rcddi  po-  ccpiifctquatc fiiit  dubitatum,an ve- 
tcft,quianoncftiuftacau(a  cxcu-  nircfepMniendu*p«na  landtainSjr- 

^  fiadibcncfidatumireKidentia  ad  nodoraedttbit^^^pra  fiidebatpo» 
quamtenctttrexdiipofirione  factQ-  jopUuonene«t|iia'Burfat.confil.i4t- 
n  canonum ,  vt  patct cx dedudis  numcr.i^.& lcquent.fif  nui«>e'-+^^  & 
pcrRcbuff.m  d.prax.  bcncfic.  libr.i.  confil. jjinumcr^lvbi vbluit,quod 
tit  dc  clifpenfationc  dc  non  refiden-  qui  pcr  momeritum  lempotis  ha- 
do  pcr  totum  difcurfum  illius  capi-  buit  armain  lo^ptohjbito^vcl cum 
ti$  S:pcrDiaxind.itaa,crimin,  ca-  ilibpatttaniij0|HWiiMMlted^ 
*  ^  bct 
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bctpuniri,fequiturBcrtaz.conrilio  la  dcculilTct  per  bonum  tcmporis 
i4!.numero  KJ.n.&^i.  &confd.  jji.  fpatium,nifihiiflct  dctcntus,  &  im-  , 
numcr0  57.Ba1ard.ad  Clar.in  qu<^fV.  pcdicus,&:  codcm  modo  rcfponderi 
8z.num.74.vcrf.itemadde,lib.5.fcn-  potcftad  rcgulam,quod  parum,  & 
}  ccnr.  moucntur,  quia  modicanon  nihiljcquiparantur,vtproccdatqua- 
funt  in  confidcrationc,Lfcio  ft.dc  in  do  ccrri  cflcmus  dc  paruo,fcd  fccus 
integ.reftit  proptcrcaqui  monicn-  quando  poflibilc  cft,quodillud,  dc 
tancano.icuranhir,  l.quificff.de  quoagitur,  non  fit  pailium ,  quia 
lolut.Marf.in  cpnfil.i^^.&parum,  &  tunclexdcparuocurat. 
nihil  xquipararitur,  idcm  Maifil.  in 

fing.i7ir.panim,&  nihil  &   Cache-  S  v  m  m  a  r  1  v  M. 

ran  indccifyi.num.^i.  . 
4  '  Ca:tcrumfupradi6tisminimcfuf-  iSepHUhrumproprwm  nemojtht  vefi- 

fragancibuSjCoiurarium  fuit  icfolu-       dtcare  potefi, 

tum,&  racio  fuit  ,  quia  clarum  cft,  1  PriMileotHfn,  &  concejfio  non  proba- 
r   quod  ftatuta,&:  conftitutioncs  pro-       tur  mfi  pertnfirumentu7n  rogatHm. 

hibcnrcs  dclationcm  armorum  funt  5  Necferfilam  longam  pojfejjione pr£- 

fad:x,nc  quis  altcrum  oftcndat,ncuc       fcrtht  potefi. 

fcquancurrixa:,&fcahdala  ,   vt  aic  4,Exft^ntitudicatHrcHttuqualitatts^ 

Dec  in  cap.3.fub-numcr.s^.lib.8.rc-  ,     crfi^turxqK^ltbet  resftt. 
^  rumcrimin.&idcoeftfpc(n:andum,  sQtuUbetres prxfumtturMcra,  ntfi 

quodquisportetarma  donec    aU-       probetur debere feruitHtcm. 

qucm  ofrendcrit,vcl  donccnxa:,aiif  6  Dubta  probatto  non  releuat  eum,  ctci 

fcandala  fcquuta  fint,ild  in  tcmpo-       probandtonm  tncumbtt. 

rccftotcurrc5«m,iuxtaiItud,Pr;n-        ^.^  indgnibus,  &:  armis  dfi- 

dpiis  obfta,nam  poftbt  aliquis  fce-      pj^^is/cu  infcuiptis  probc- 

lcftusmcliusexequ.mcntcmftiam,      t        j^^j^i^^,  ^jj^^, 

cupicns  aliquem  offcndere  ,  vt  CX-  *•  , 

pcnentiarcrummagiftrafxpiushos  lUS^  Cappcl- 

docuit.  ^** 
7     NoncbftatI.fi;ioff.dcinintcg.re-  ncrTC  nrYrTf 

ftitut.  quia  non  facit  ad  propolitum  U  t^i:>.  u  ^  Xf^  l  L. 

conrranos,cxquoloquicur  dc  mo-  r     j-  ^ 

dicicatea«.TVcrfaturcircar.m,non  iNvna  Nobn.i  refpond,  c«m 

de  modicitate,  quxvetfatur  circa  J  Hcnnquczconiaioyo.  cuius  te- 
tcmrusproutnos  toquimur,  ,  n 

(     Nec  cliam  obllat  rcgula  illa,  cjaa:  ^  F""  <lnb,tatun  an  ex  ftemmat.- 

habct,quodmom=ntancanon  cu-  tus,& armis dcr.iUs , ku mlculpm 

rantur  de  qua  in  I.qui  fcit ,  ff.  de  fo-  >n  cacumtnc  vcUn  al^qua  parte  ali- 

lut.quaiilaproced,\,vbicet-Jfumus  eu.us Cappella:prot.eturdom,nmmr 

dii^dmcnto,  fecusautem  quando  .musfannUcU.us.lla  funt  EtrC- 

pombile  eft,quodiUud,de  quo  qu?-  fpond,nega....c  per  text.m  l.mona- 

fitur.nonfit  mo.nentaneum  ,  qa.a  mentorum  C.<tercl,g.&  fumpt.  fo- 

hoc  cafa  lex  cutat  de  raomento  ,  y t  ner.  pr*fertnx.  quando  ag„ur  de  ab- 

ait  f.c  decVarans  Ripa  in  1  .cum  filio-  cuius  p«ud.c.o,quo  calu  non  pro- 

famiIia5,numero4T:ff.aekgat...fed  bant atcutus fem.bx  Fo^r^^^^^^^^ 

j.offibilecft,nuoddeftien$ain)a^l-  itaiUumtwanteUiBit,  &<xponK 
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Abb.cujn  ^uf^m  namerot.^  pco-'  cappcllx,  quia  verapcobatfo  dthtt 

batin  vcrf.tcrnodicitGloir&Bari:.  nccciraiioconcludcre&probarcco- 
ial.vclquodtf.eod.IUcioeft«^uia  clu(ieacer,(ijdicatur,  quodexlignis 
f?netraditioncdommiumnonrranf-  iudicatur  rescuius  ht,5<: cuius  quali-' 
fcrtuijl.tradicionibuSiC^cpadt  cu  tatis,l.fl:igmata,&  ibi  Bart.  C.  dc  fa- 
vulgatis.        *  biic.libio  lo.Authen.dos,  C.dc  do- 

Sccundo ,  quia  cum  fepulturam  natancc  nupc.Sc  ibi  Bald.  talis  enit^ 
betnofibi  vendicate  polHt,  1.  ii  Ccz  cet pr^fiimitur ,  qualem  figna  de- 
pulchrumC.  eod.  nam  (eptiUshnim  monftrant.  Rjeipondecuc  his  omni- 
propdum  lud>ere  quis  np6  poceft  bus,&  nmilibus ,  quodhaefunt  ad- 
qttancamadpropdetatem,l.in  can-  minicula  ,  fed  nonprobantplcnc, 
tum  if.facruin  ff .dc  rcrum  dimriicct  Abb.in  d.c.cumcauum  de  piobat. 
polTif  liabcrc  fuuin,vc  ibi  rcpcliatur  quia  qiK^-libcc  rcs  prxfumiturlibera, 
ipfc*,&:  fui  ,  ita  vt  alius  feuclui  oon  nili  probccur  dcbcrc  fcruitutc,  l.  al- 
uolliCjVtdicuntomncsDb.  &pcx^  tius,&l.jedibu^,C.dcfccuicac.&hoc 
lertim  Buctan  cap.abolendsde  fc-  probaci  debec  conetudenter,  cap.  in 
p alt.numer.^.Rocadiacrf par J.  dec  pc^featia  de  ptobacnai|i  dabia pso- 
ySyjuiipeco  3.  bocpnuilegium  ha-  oactorionce|cuatcum,cuiincunibic 
bcre  non  poflanc  nih  ab  Ecclefia  onus  probancU/cd  dcbeteflcccrta, 
Parbchiali  alVignaco  Cocmiccrio  pcr  &  concludcns,l.ccrcum  in  princ.  fF. 
Epifcopum  Hutr.in  c.  ccrcihcan  nu-  dc  contcfl.&:  l.incer  ftipulantcai,/iL 
mci.ij.codcm.  vclPraelacosrcUgiO'  Spchuniadc  verb.oblig. 
ois  illius,pccdi(po(ltionemclenien,  , 
a.dcfcputc.  ^ideo  niiioftendatac  S*v  K  K  A  R.'i  v  Hr 

pruiUcgiain,velinftrumcntum  con- 
ceflionis,nonpofluat(emanicein(i-  iFaEii^ies» 
^nibus,quia  priuilcgium,&:  conccf-  z  Epifcopiti  mn  poteji  denegare  ordi- 
iio  non  probacur  nili  pcr  inftrumc-      nes  Utcos fujii^icndos  ,  CT"  ffHmtTjf 
tum  rogacum  Atfli(St.decif  j^S.num.       5.4.(^  » 
6.  quia  lcripcuca  in  hoc  cafa  cH  dc  6  JncontrariumddducitnrCvuiXriJU 
cflcntia  probattOQis  Abbdncapicin     fef^-  H.c.\6^teXMie,  Mdattref  d$ 
liofttsdere(crip.numer.ii.&in'cap.      temf.  erdin,  .^  fitmubim  ifibie 
qualircr  dc cle<^.numero  i,  ^ita  vt  imrdfmtrefelutmi^ 
poinclWpoOiilioff.  democc  A.nEpifcopus  poflfedcncgatfi 

lorcrcnclo.  *  ,  -*     ,    ,  ,   ^  - 

'       Tcrrio,quiaincappclla,  dc  qua       OraUlCS abfqjJC  icglt;imi 

dilj^ucatur  ,lcmpctl-ratrcsmmores  "  caula» 

foliCiiuccchuniateFratrescoram,ex  . 
qaecamnoUusprohibaecit, argot-  P£C15*  DCXClII.  «. 
tucellelibcnim  fcpalchnim  ,  nam  y^Ompaniic  quidam  laicus  co- 
*  ci^iuse  prohtbcndi ,  ne  ibi  ali j  fcpe-  V^iam  iuo  Epifcopo  a(&c^  ium- 
•iiantur,infcrtiiradtusinfcicudiilluc  moperc  optaic  fc  dericari  ,  quarc 
^d.iucra^R.ocA  vbi  (upra  imm.5.  pctiir  ptimam  tonfuram,&  quacuor 
.  C^irto,quianon_  adfftfaiptura  minorcs  ordmcs ,  ofl:cndcns  legiti- 
,fcdinfigi"*""J{**^"*  qoadam  &c.  mamauatcm,ik  natiuitacc ,  <:<c  quod 
3Ca^(flPcanccllofeireq,  qacnon  neqticinfocoEcclcliaftico,  neque 
poidins  tcgoece  doniinittm  lociiia  duuifbicdeaUl^ttociisudevnquam 

d^unt 
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4cnunciac«s.  VHde  cum  diclus  £pi  -  nuila  apparcbit  fufpicio,  igitur  im- 
fcopus  abfquc-apparcnri  &legicim3  pcdiri  non  debebar,c.oucs  KJ.quxlV 
cauft  hoc  dcncgaflet ,  fcd  rancum-  i.de  vnoquoquc  cnim  bcnc  ,  &  non 
modoob  fltcuram  rufpicioncm  pa-  nialcpra:lumcrcdcbcmus,cap.i.  dc 
q;antli  dclidum  ,  fuit  dubitaram  an  fcrurinio,  &:quilibct  prxfumitur  k- 
dc  iurc  ift'id  ricri  potuiircr.lciliccr  ii  doncus,cap.hn.dc  prxliimpr.  &  nc- 
ponicuipradidhis  iaicus  impedtriad  moiudicLindcbcranrc  venim  6c  iu- 
lurccprioncm  ordmum  ,  &  dubira-  ft.im  prut)arioncm,capic  nulium  ^t». 
tioncm  Facicbanr  inFralcripri  pro  quxft.r.vbicx  Apoftolikiuentii  di- 
opinionc  ncj^atiua.  cirur,qMod  audira  m.il;inu]lum  mo- 

Primo,quia  ordinum  coll.irio,  i-  ucrc  dcbcnr,ncc  palijm  dicla ,  abf* 
pforumquc  rumniiniilratio  concer-  quc  ycra  probacionc  quifquc  vn- 
nirporinsiiuftitiam  ,  quam  gratiain,  qu.am  credat,malacccnim  credi  non 
vtp.ircr,  igitur  dcricgari  ncqucunr,  dcbenr.icdporins  probaii  vlcilci,  c. 
.irg.nor  pc'-  Ann.allcg.^p.parr.  i.  vbi  cum in  cuncbs  ii.q.^. 
proprcrca  i'.il-'ei*c,quod  in  tcudilibus      Cjcrcruni  fupradidlris  minimc  fuf-  i 
ailcnflis  dcnegiii ,  porcft,   qaiacft  fragmribus,  conrr.iriunifuirrcrolu- 
mcragratia,allcgit  Kcrn.  in  conftir.  tum,!5>:  niotus  fuicx  vcrbis  Concii. 
pDil  !!ccm,col.!{.numcr.ii.  &  in  cap.  Tridcnr.feir.i^c.irt'.  dc  rcfoim.in  il- 
T.(f.q\nd  crgo  dc  inucfticura  de  rc  a^  Ih  yzxhisyCur.is }7:ill;if  diheM  ordtn.iri, 
iicnj  fiili.Hinccft ,   quodli  Prin-  quiiudicio  fut  Eptfcoft  mn pr  vnlu^ 
ccps  dcn?g>u  pofcularionjm  ,  non  tiut  fTcccJ?.tri:{i ,  &  pro  hac  opinionc 
f.iciriniuriain  ,  quiacft  mcrcgraria,  vrgcr  criam  rex.inc.adaurcs,dc  tcp.  • 
c.pcn.dc  poft.Pr.cl. Art.de  Burric.  &  ordiii.  vbi  fi  rcgul.iris  non  debct  or- 
rcliquiin  c.r  bon.c  eod  rif.  dinari,contradicenreciusSupeiiorc, 
Sccundo,quiain  fupradi<5lo  laico  igiruri^c  laicus,  conrradiccntc  Ordi- 
nuilum  crimenapparct  ex  annumc-  nario.Non  obftant  contraria  ,  quia 
laris  ad  impc  dimcnrum,crimina  vc-  procedunr  artcnro  iurc  communi. 
i6,qu(:  rcpcUunr  ad  fufcipicndos  or- 

dincs ,  &  impediunt  adminiftratio-  c  «  „  ^  *  «  t  «  ' 

ncm  fa'cepforum,  ctcbcntcllc  ma- 

iora^.S:  manitcfta,C:ucchus  m  fua  ca-  ^  ^^^^^^  olnnfHrtofsu.  ^mr^c  verof^,Kt 
non.cainftir.l.br.4.tir.dc  h.s,qui  ad  obtineridabc- 
ord.ncs,numer.9<.vfque  ad  i^+.Bor- 

gn.in  rract.  dc  in-cgu  ar.  parre  tf.  in  .  j^  ',„,,,^accuftndt  ccnfid.rarur 
proo-m.o  numcro  i  .\'lcq.  Gr.llcnz.  ^,,„p,rcaccn/Mtomf. 
conlil.no.vol.i.  Hcnr.quez  coniil.  ^Juttsi,  acquifutont.-  benefcijdc^ 
52.numcro^fv  fcq.vol.i.  cfaprwctv:,. 
.  Tcrr.o,qu,a  daro  &  non  conccf-  Co.itranuLddHcttur ,  qttodfctl.cct 
fo,quodlupradiausb.cuselTct  cri-  l,aWltt.u  pcrfon^confilranda  fa 
«mnolus  occulrus,  adhucnonpof  remporc  colUttomsbcncfctj  numc- 
lec  impcdin,ex  rcgula  rext.in  cap.cx      ^^^^  ^  ^ 

tcnoic  dc  cemp.ord.vbi  ciiminofus  ^  Scmclfitrtoftts/emperpr^Hmuurfr- 
occulrus  moncri  poteft  ne  promo-      rMtrmatur  trtbtu  mod^s,  ? 
ucarur  ad  ordmcs,lcdprohiben  non  * 

(^'^o.qmacontrafupradiOum  Aii  dcficus  ob-ra^  ^^»io(us. 
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nunc  vcro  Unx  memis,  pof-  i»^.TWDoiiil9-f  JJjipb.pcf 

-  fit  prxfcntari  ad  bcncfi-  ««-«l;^*'        ^^^'  F"^^'* 
'\    r  conudcracur  temporc  collationis  . 

dWXk-  bcncficij,&aclhoc  cllglon"  notabJ 

*  •^  '■^\r-  inclcmcnt.vt  hi,qui,in  vcrb.  confti- 

D  E  C IS.  DCaC  V.  tutiSjdc  xtat.&:  quaht.vbi  per  liLim 

I  y^Onrukus,ceip6di,ruptadidblQi  ^oiHpoft  Bucr.dicicImolcnr.  <]u6d 
(i^dericam  pataide  «l  benefi-  qiiaojoliabiliKaspecitiiicadcectuiii 
dmD,de  quo  quxrebatur  prxrenta-  adom  seqointarjtifficiCyqaod  adiic 

'  ii,necexprxcedencifacoce  iudicaci  cempore,qooeierdtium  adus  ad 

fottc  inhabilcm  taliter,quod  vcniat  perfonam appUcatur,d.c.ci  cui.  Ad 

repellendus  a  prct-fencato  a  miiioic  idcm  bonus  text.in  i^.funofuSjinftit. 

parte  pacroaorum ,  dum  ipfc  a  ma-  qui  dat.ruc.poirEx  quo  ii\fcrt,quod 

lori  rcpcvi.icur  pr^fcntacuSjad  q^od  ji  lUtucum  dicat :  Quicunquciuciit 

conlWcndummocusfaiex  eo  prac-  incaliu&cio,  intracres  aanos.offir 

II  iercim,quodh^iUcas-tVelinhaJMli-  domhaberenoapoilet,iiinfine,in- 
tasalicoios  mifidecatar  cemppce»  ftaipaciumcriamannoiumcHgatur 

Xo  a£bu5  cxcrc6tur,prout  dicimus  quis ad oificiu,  qooddebecinchoa.- 

teftc,cuius  habihtas  connderacar  n  poft  didos  tres  annos  iiiiicos ,  ide 

tcmporc  dcpofitioni$,l.i.C.dc  tcfta-  rcpucatui  idoncusin  t.\h  olhv;io,quia 

ment.&  inccftacorc  ,  cuius  quahtas  fatis  clt ,  quod  habilicas  concuruc 

tcmporcccftamcnti,l.inco,ft.eodcm  tcnaporc  ,  quo  dcbcc  cxcrccri  ofti- 

j  &i  in  accufatorejCuius  lcgitimitas  ac-  cium,facic  quod  Ofita^,  Oldcad.  ■  in 

cafimdiconfidecatoirtemporeaccu-  conni.^Sdacip.Qgiwinimpei^^ 

i«cionis,cj.deaccu(ac.Viftie  hahili-  &conlil(StMpcip.  Adpiimam  quae* 

-    cas<pr2cipu^.reqoiritur  tempore,  flionem,in  i.quaeftion.  Cuius  dida, 

quo  omciuniaflumitur,&  noncan-  tacito  Audorc  reallimiit  lo.  Andr. 

tum  fuf^cit  habihtas  tempore   ac-  iRadd.Spccjarubr.dcc0ncetf.pr5- 

4  quilitiomsofficij,  fcdcciam  dcbet  bcnd. 

cfle  a  piindpio^c.  ii  co  ccmnocc ,  dc      Non  obftat,qi^od  furiofus  ad  OC- 

rcfcripciil  Sjix  qOo  Sild.infectin  ru-  diaespromouen  nequic,c  maiitnm» 

bcicaC.de  con<Lob  tnrpem  cauiam»  dift.j3.quem  text.Aschid.ibi  intcllk- 

d(ca  fin.poft  Airct. qocm ipfe  rcfcrrj  ^ ipeciiicc loqui  in  fu riofo,cx  fcn- 

qnod  fi  bannitus  nor>  potcft  c(Tc  dc  tcaciaLau.&Aug.  idem  fcribit  Al- 

prioribus  A' a  principio  burlacionis  bcric.in  verb.viciatus  ,    Rofcl.in  d. 

lemporc  c|uis  b.mnirus  fit,  quamuis  vcrb.vitiacus,Archicpilcop.Florenr; 

podea  rcb.mnitus  tup«t ,  &  hbcra-  ^.parctitul.zjj.cap.^.  Gloll.inc.coin- 

ta$,6c  temporc  qii^eitiahicor ,  re^  municcr,Sum»Confe(£dehoinic4. 

pcciatur  luo>ilis,non'fikffidt«d^fi  co  ^^.tczjo  d.c.maricttin»0r  dift.  &late  ■ 

tempore,ad  idem  Bntd.aUegac  cexc  poftonines  MaiolLdc  itregularit.  &  ' 

inl.frjcrcs  ff.dc  pan.&hocidemdi-  i4.numg:.4iibro  i.  ^quia  rcfpondc- 

citB.ir.inl.vluhuLlusinfin.ff.dcfti.  tur.fccundii  Burgas  dcirurgnlarit.c. 

pOl.fcruor.cum  limihbus.inconcra-  ^.fupradiaa  proccdcrc  in  ordinibus 

y  numtamenvidetur,quoafiiffidAt,  tacum  rcapieudis,nonin  aliis.qi^a- 

fi idoneos  qais  rcperiatartemporc  -  i«cum.inxaiu,dc  quo agitur  ,  oc- 

quo  officium  perfonK  appUcacur,yt  dinesfimt  ianf teccpci,  vt  patet,pj:o^ 


Digjtized  by 


PR^TERUISS  ARVM  DECISIONVM.  7S5 

qucntcs  defuriofis,&:confcqucntcr  4(>.de  vcrb.oblig.Didac.in  ca.z.  vcrf. 

non  obftat  tcx.in  cap.maritum,in  il-  fccundo  procedit. 

lis  vcrbis,In  fiuiam  aliquandovcrfiis  Tcrtio  rcfpondctur ,  vt  non  or^- 

infaniuit,quia,vt  dixi,loquiturdc  or-  fumatur  quis  pcrlcucraifc  in  coacm 

dinibus  recipicndis.  furorc.fi  iudicio,ac  tcftimonio  pcri- 

Non  obftat>quod  qui  iam  fuit  fu-  tomm  probctur  illum  furoiem  cx  a- 

riofus,  pr«(umiturincodcmfurorc  iiqua  caufa  accidcntali  contigiflc, 

pcrfcucrarc,Glofinc.vlt.dc  fuccelf.  quxpoftcafublatafucnr,nam  ex  vc- 

ab  intcft.  quam  dicit  fmg.Lanfranc.  ri  limili  coniedlurafuror  ctiam  ccf- 

in  c.quoniam  contr.i  in  vcrb.teftium  fafle  iiKclligitur  ,  c.cuni  cclTantc  dc 

col.vitim.  dcprobat.  ikcommcndat  appcll.Arerin.in  d.l.i.colum.  2.ft'dc 

Vra:pofitus,diccnscommunem  in  c.  tcftam.^fe  fcquiturDidac.  in  loco  fu- 

dilcdus  col.i.dc  fponl.idemque  no-  pcrius  cit.vndccum  in  cafu ,  de  quo 

t.it  glofper  illum  tcx.in  cap.  iudicas  verbafacimuSiadcft  hdcs  dodhllinu 

I  fcrmannum  j.  qucft.p.i?^  ita  tcnet  Medici  fupradidum  rcdiiflc  ad  fani 

Anchar.confil.  s- numcro  <{.  &  plcri-  mentcm ,  propterca  non  cftdc  hoc 

quefcquuntur,quosrcfcrt,&nrobat  amplius  dubitandum.Eth^-ccurrcu- 

Alcx.md.conri4i.numc.j.vol.i.^'  in  ti  calamo. 
confil.S<J.numcro  6.Sc  y.volum.i.  &z 
Curt  .iun.diccns,hanc  cftc  veram ,  & 
conmiuncm  conclufioncm  inconf 
Ki.numcr.".'^  P.irif  qui  criam  com- 
luuncm  tcftatur  in  conlil.ST.numcro 
5i.&M.vol.;.&-' Alciat.  intrad.  pra:- 
iumption.in  i.rcgula,  prifumpt.  i8. 


S  V  M     A  R  r  V  M. 

Cippella  Ji  fita  ejltn  attqun  domo ,  dr 
tngrefjii-i  hAct  a  vui pnhlicdy  pr^Jit^ 
mttnr  ejjedorntni  domttSy  &  non 
ptfcopt. 


&c  in  confil.  159.  numcro  8.  hbr.p.^  1  Comrartum  adducttur  dectfrm  ex 
Didacin  cpitome  dc  fponl.  &:  ma-  trthttf  nnm  .J.^.i^ 
trim.in  i.part.cap.i.  numcro  6.  quia 
rcfpondctur  rton  proccdcrc  primo, 
fi  probctur  cum  in  quibufdam  adbi- 
busrantum  furiofumfuillc^quianon 
idco  pi.rfumitur  pcrfcucrallc  infu- 
rovcjvt  fcntitButr.in  l.i.numcr.^.dc 
b5.poft.infan.iS«:fur.dclat.&fcquitur 
Alexand.&  Aict.m  locis  fuperius  cit. 
&  laf.in  l.furiofum  numc.i.C.qui  tc- 
ftam.fac.pofl^&  Curt.iun.in  conf  i^i. 
nunie.7.&  Alciat.in  i.rcg.prxfumpt. 
18.  &  Didac.m  loco  fuperius  dcau- 

ao. 


6  Rejpondetur  contrarijs. 

An  Cappclla  fita  in  aliqua  do- 
mo,acl  quam  patct  ingrclius 
\  via  pubiica  ,  prjefumatur 
clVc  Jomini  domus  ,  vcl  lub 
iurifdidionc  Epifcopi  ftan- 
tc  quod  ia  ca  non  adcd  ticu- 
lus  bcncficij. 

DECIS.  DCXCVI. 
|Ro  domino  domus  facit ,  quo J 


:con- 


Sccundo  rcfpondctur,  quando  a-  pRo  donuno  domus  facit ,  qu 
dbusperfuriofum  geftus  hicritjjoft  X  dumCappclIa  fitacft  ,  &c< 
longum  interuallum  ,  vt  in  caf  no-  tigua  ciufdcm  domus  ,  confcqucns 
ftro  Bald.&  ahj  m  d.  1.  furiofum  .  C.  cft  ,  vt  fcquatur  cadcm  quaUtas 
quiteftamfac.poir&m  fpecie  Imo-  cuius  domusipfa,  argument.  tcxt. 
U,qui  ficconcordat  rcpugnantes  o-  in  capit.vnico  ,  vbi  loan.  Andr.  & 
pinioncs,&inl.i.j^.Yiiimo  numcio  Archidiacon.dc  confccrat.  Ecclciix 

Ccccc  ij 
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iii  (r.vnde didturinl.  H  mercedc ^  Tum terti^»  ffuiaet  j|diiu cciam  | 
ff.de  a(ftion.  empt.  quod  vcnditioni  publico  iudicarnran  Oi;aXoriumfuv 
filndijfcu  doraus  cedic  CaDpclla  ni-  cccdlum  auclotiracc  Ordinaiij ,  Za- 
fi  Fuciircxccptuata  ,  ad  idcm  tacic  baicll.iri  coniil.ri.infinc,  ir.cip.  Pro 
ccx.m  l.m  modicistf.de  comr.ihcnd.  cnuclcatioac,Al>l).iii  cde  Xcnodo- 
cmpc.  Barc.mi.qu^dammpnncip.  cbiuderebg;d6ni,num.f4.Fcd€f.dc 
ff.4X.acq*rer»dom'  Bildiii  1.  aufidiis  Sen.m  conhio^^.quem  iequitur  idem 
twM-»dkp4t¥^(i^^<^-  Abb.Iocu  rmiracit. 

i;  jCfterumiupfaiit^nunimc  ruf-  NoaobUant  j^pag:aria,quiacre* 
iRljp|0Bbus,contririum  fuic  relolu-  briurcftopinio  ,  magis  cominu' 
tUjn,rciliccrfnpradictamCappcllam  msvcnditadomo  ,non  vcnirc  Cap- 
cflc  lub  iuM;clict:one  Ordmaiij ,  &  pcllam  pcr DD.miinmodicis,  ti'.d? 
hoccftcxpitnibus.  ..  cootrah.cmpt. 

5      Tumpriir,6>  quia  appcllaooniie  *..).• 
domusvenitillapacsjqtijniabtbifiir       .  &yMMAR.xyM. 
cumfamiUaLvxoiiinprincip.  R'Ac  .i    '  .  » 

lcg.3.1.1c:cCornclia/.domus  ft"  dc  i  Faclt  (pecUf. 
iiiuir.Bald.conriLtfi.numcr.'?.»;^:  kq.  ^  P''-->cntii'iu  debimK:  obcdirc' '  ' 
vol.i. Alcxand.conf.^; .  Alciac.coni:  3         'j^^oy  ''•vc «     .?  ddtiiQ, 
ii.volu.5.  vndc  fi  dida  Cappella  vc-  4  Dectjio  c^u^jiioms.  * 
nitappcllacionc  domus  ,  icc|UJtur  S  ^-^^'uumiincumhitonMfrjtbdnM* ' 
condudcndum<flcfubiuri(di4Ha-^^^f^^^^^^^^^  .  . 

ae-ordinanauvr.'.'.  :  r  •  •  !-■.-••      *      •  ■ 

^ .   Tum  fecun4o,qiiatatione  habi^  RetcgAtU|^i  reccdcos-  dJ». Ini^l:^ 
tu$,(eupotta!iudic.itur,  5crumicur  e^ilin  ^iCttStndhfmm 

argmnentumdercipla  l.  haiKcdcs  .  ^^^^^^^  coniUro, 

ti.dc  Ici;.;.Barc.in  l.hn.rt.dcdam.m- ^  ■,  ^  - 

i-  A  r      ^Kj      ,n  "  tam^,  ati  ccnicatur frcgine 

fcifco,  vbi  vouuc,  quod.  liabjtansm  ,  ^     .     **  ^ 

.x^nnmo  du.irum  Parochiarum  i      rcicgationcm  ,.lta..yt  poflF.^- 

quado,mum  habccaditum,  vndc  .^Jncvtari  poetiarCo^tra.iide^ 
Balii^C:aftren£.inlicilimPico:£r.de  ;  ..iu^rem. 

leiuif.vtb.predior.voiuer^nt^q)tod        npri^  nr*vrrTT*: 
kgatadomovenithortus,  vel^cCB-      .  i^tv-i:>.  u       V.  .  il. 

naoiluni ,  fi  cx  dom o  adttus  ad  cfr-       vit  qmdain  clciious  a  Cutia  Ar-  | 

n-iculum  cr.-^-r.fcciuicur  Corn.conlil.  Jl'  cliicp.  rclcgatiis  ad  feptcnniitn 
io;.vol.i.RotaGcnu;t  in  dccilKi.  91.  pio  nonnuHisexcclTibus  .ab  co  pa- 
Surdusdcci(io.i4.&  probatui  quo-  tiaris ,  fx.  cum  poft  muhum  icmpo- 
qucin  l.pr^diis    bahieas  ft.  de  lcg.  ns  ipatiu  .iccidificc,  vc  cms  macciin  • 
^  vbiexaditttiudicatutAiibidnea,  giaaeminddiflet  infioBitatcm^  St 
vcl  hortus  ccdant  domui  ■  quare  cxiftenteinarticulo  mortis»  didus* 
cam  pr^^a  Crppella  habcat  a-  ^lericus  frctiif  aliiaieiBaiemoU(£'Vt 
dicutn  dviapublic  i ,  proindcccnfib-  patriia^quolitCrasrecepcrai,obeili^ 
fi  debcr  fub  iuriiiliv  tionc  ordina-  rcr,rcccflicabiniula,  c|u.-(re  capnis  ^  - 
ri.^,  qucmadmcdum^uuxljbcr  Ec-  curlbribus  Cun?  Aichicpifcop.turt 
ciclia,qua;  rcgulaiitcr  Hnaicopisfub  dubitatum,andcbcbat  puniri  vcfra- 
'  cft,adlieK.iAcap.omiist|Mi6Bi(i7.  Aorrelegationis  ,  &  confitquentex 
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rcm,  &  pro  excafaddne  6i6Jd  cknd  dieere ,  c(Ie  excepcionemiii  conna- 
dioebamr,siiimnAmpQBiiammcidi^  nttm,<iebereprobtfe,c.a<ideci[i:^s  f 
fe*.primo,quiaeiiieceirc cr.u  incum-  dc  ixCm\izA]Ki\Jm€.,c:i^.  vcncrabili- 
bcre  matcrnis  praeccptis  1.  is  dandu  biis  j).   poicilcjtio*|uc  cic  fcnccnria 
d.icilf.i.ft.derc^.iur.l.rcru-JStV.dc  ac>.  cxcon.mun.in  6.  Vudc  D.irt.nor.Tb. 

oblifT.it.vndc in l.iibcrhj:i,o  t^"..ui  alkg.it  tcxt.in  l.quotics  ,  tt.  Ii-juis 
l.Aquiftlicttur,quodobcciicr,tiadc-  caut.quod  nonaiiicr  circtdubium, 
bit.i ,  vclpromiaa  cxcuUtd-delido,  dcquoeftccgulaiiKis  ,  licctlintca- 
&  clarum  eft  initirc,  parentibus  eflc  ru&p{j({|iiexcepri,niil  dc  illis  fpccia- 
obcdieiidmn',t  VnicaC.dccmcnd.  libusicaiib<|s.probenu.ldem  icmpdr 
propinq.l.velotift*€lciiit&j"ic  ibi,  cft  pro  rcgula  proiTunci  uuium  ,  nifi 
J>4remittU^patrt£p.:rejmw,&:iAdt  dc  l.iilciui.i  ,  vcl  ca(u  Ipcci.ilipro- 
tcxr.in  authcnrh  vcro  ft.Jc  nup.Vn-  bcrur,B.iid.in  l.li  rutor.m  .finc,C.dc 
dc  Ciccronipri.no  ofiicioiu,  icru.pignor.dato  manu.     ,  .  ... 

mCrtp.:yrtmpairuzcnatc.i:,p^irtem      Non  oblimtCQWTi.ria^prflrfcrtxm 
^wu.l5£anrccumfqitcexijinl.Iurir.  illuddc  obedieotia  «  quia  pro4;pdir  * 
conf  in  U.f.^  gcncralitcr ff.de  vc n.  in  rebus licitis,&:injMil,q»t»<>P  '""^ 
in  po(nmitt.deVo  «^i^"^  P^'"^  ^  ^^ncrc  prol\ibiimm ,  ^row  qQl 

Ipen.vbi  bonus  tcxt,iJ:  ibi  pcr  Ang.  fr.uv^crc  rclcgationcm.  Aodcbatur 
&  Ful(;.ti".dc  poftul. Vndc,lccundum  mlu^  cr  lupradiclum  clcricum  ,  c- 
Spcctilatorcm  ,  hiius aduocatus po-  riam  macie  morcua ,  pcimaiiijllc  m 
tiusdcbctaduocarcpropaircquam  ciuitatc.     ..  ^      .  .  . 

prop.irri.1.  ltcmd;ccbacur,iiipradi-  .  '     .     .  •   .  . 

ciumclcricum  receaHfe  abinfuU  S vi*.m aritm.-  -  ^ 

ob  Tcbcmememdolorcni,  quem  . 
haMatidc  lia^ ore  mortis  matris,      i  Addncitur  ad  cu cipomm  ^iHmtS  - 
3  in  iurc  iaftus  dolor  cxcufa t  a  dc li <5kc>>  tiecif^^iip^gMm, 
rcx.cftinMiquisin  graoi  i).  maritus 

fV.ad  Sill.&m  i.   fi  aduircnum  cum  An  Clci icus  la jor.un  morbo 
niccihi,^.Impcratorft4deaduit.  Af»      cailiico  poir.r  pra-fcnta- 
riict.iup.J.partcciiiiffittkrjoniimRe*  j.|  ^^^j  bentli- 

gni  nibr.4<>*nam4.  Tandcm  diceba-     . ,  ^  cium. 
tiir  hoc  fedllc  mbros  ampit  macer- 
ifo  ,  &aftc6lio«iscauIa,cuc  omnia 

cxcufant  a deli^lis ,1.  aurft*. ad  Trc-  Oiifultus  rcfpondi  cum dcciaor 
bcll.&rdcUnqncns  cnula  amoris,non  RotxinVna  Tullcn.  cantxnica- 
punitur,  Can'in.in  coniucrud.Durg.  tus  5>.  .  ^loucmbriai^pi.  coiam  Vc- 
fol.59.numcro  ij.Clar.  quajiUon.  6q,  AaBO,cuittthaecfancverba»  vidcliv 

nu.15.  ■  •       '  '        •  .  . 

4.  •  Cacirtumfoptadiitil  minimcfuf-    Mo;i>u.«ciaducus,lJce?facir!.  cucnT 

•  f«g(mrib«s,contrarimwfiM»fefoitt-  inhabilcmadobiinendum   bci'<»h- " 

rum  ,  nattffuitdidum  noncffe  a«-  cium,ikcollariofa6lapaii€nti  mor'  , 

•    dicndumrtiurtsconclLTfioncqnod  bum  c.iducum  ,  fir,]p^<y  iutc  nulla 

cumrcj^ilafu  ,  rclcgatum hangcn-  Hoft.Abb.»S:hnoicolum.i.6: /Egid, 

tcm  rclcgationem  c  Uc  punicntlu m,  numcr.  18 Jn  capit.cum inter  canoai»'' 

l.relcgati£dep<snis  ,riificictiiim  C0$dec4edLS^fniintfaaMleb«ne£;^ 

.  liaWfe«ii9UBf90^'9^<e^-^  .inj.pafcq.f«t4i^fiB^&6cwt<^^^ 
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nem  irregabuem  »  cum  impcdiac  refynatwiit* 

proiTioueri  ad  ordtnes,  &promo-  xRtifMimr  dttifiunAm  MAtitmi 

cum ibfpcndat ,  prouc  cfl  ccxc.  cum      i.o-  i.de remtncutt, 

elof  magnaincip.communicer,  &  ^  Dutfr^ui^ivm.     *  - 

ibi  Archidiac.?j.dill:ind.&  irrcgula- 

masinducKmhabiluaccmadbcnc-  Canotiicus  rcfignans  CanonU 
iiaumc.isquinum.i.  dcientettc.ex-  ^        P  ... 

comm.lib.?Jlbb.&  aUj  in  cap.  com  quo  dic  prohibctuj: 

noftris  dc  cottccO:  prxbcnd,  ladai-     acccdcrc  ad  choruin,c«- 
indRebuCdepadf.poflcfrnamcro         •ced(<|Uc  Canonico- 
iz.verfic.i^.    Verum  quia  paticns  ofgciisia- 
morbumcaduaiinnon  cft:  cnmino-  CUtnbc- 
fusruoFa6to,k'dcxaccidcnri,libc-  . 
ncficium  non  rct^uiric  aliquem  ordi-  * 
ilemiraiiccoUattoilkfaftanoniied- 

dicari^iuccBillla^neciprepaitcer       OECIS.  DCXCIX. 
ip(b  iuie  nibabilis  cft ,  Bucr.in  c  pe- 
aillt.noc.j.de  corp.vic.Sed  fl  pacicns 

morbumcaducumeletbjscll,  &per  QyCpiffimc  dubitatur  in  Ecclcfi.t 
Epilcopum  fuifrcr  ranquam  inhabi-  <3Archicpi(cop.  de  canoiiicis  rcfi- 
lisrcmotus,  quodtaccre  potuiilec,  gnancibus  corum  canonicatibus, i 
antcquam  ius  con(eqiieccttircxcon-  quo  die  (aHcec  prohibencur  accedc- 
iicmationc  recota,  vc  voloic  Abb.  in  ce  adChocum,  aNcrifquc  Canonfr* 
cek  paite  dc dtfrids «groc.nume.  4.  conim ofiiciis  incambece. 
vecl.lccu^c4»6CpcrRoc.dccir.540  Cuiqttcfico>  vidcbacur  rcfpon-- 
in  antiquis ,  tuncclccbio  non  atccn-  dcndumpro  opinione  illa  ,  lalicct 
dcrctur,^  icacancumluic,quodlci-  adic  rcfignationis  cx  regul.  iuris, 
licct  non  lir  mhabihs  ipfo  iurc  illc,  quodpcr  rehgnatioucm  fponcc  ta- 
qui  laborat  morbo  caduco  quoad  (^am  uimanibus  fuuudicis,  &:pr«- 
obtinendabcncficia  fimpUcia.die  4.  laci «  nedamceiuuidanrainiccicpoC' 
0^9.  Nouembcis tffr.  .cocam  Vefta-  feflionem ,  (ed eoam  pcopciecacMiit 
nOfinvnaTulIen.Canonicacus,  &  licec  illa  non  prfiuoiccc  nipedoci 
pcaKbcnd.&  die  p.Dccembr.didian-  quo  minus  polHc  illumrctincre  ,  li 
ni  fai'c  caufa  itcrum  propofira  ,  &  vcUcaiam  inuicum,Innoccnc.  Ho- 
Domini  prom.aioti  partcpciman-  fticnf.  &  rcliqui  in  capit.  quod  in 
fcrunr in  dccilis ,  quod  lcihccc  mor-  dubus ,  «Sc  ui  capic.  quod  admoucc, 
bus  caducus  non  faciat  iplbta-  dc  rcnunciauon.  Imolcnf  iacapic. 
re  quem  inhabilem  ad  obcinen-  ouodindubiisanmero^deod.  Roc 
dum  Canonicatum,  &:  prxbcn-  decino.^udias jfi.  de  renundac.  in 
dam,  quianoncft  deli<fhim  :  fecus  nou.Abb.in  cap.ibllifittedecefticiit. 
in  bcncficiis  cequicoocibits  ocdi-  fpoliac.colum.^.  Sarn.dcconfirmar 
nc.m.  •  •       ■  refign.quxltion.  19.  adHn.  Caflad. 

dcaf.i.dc  rcnunciation.numer.  !.&: 
SVMMAX.IVK.  communitcr  DD.  locisilipracitac. 

Cttflad.deafio4.  de  leftitiit.  feoliati 
lOimncm  refionans  Canomcmtm,  vbietiamnumcio  ^uodnon  pof^ 
fMtm^tidireMdlKimadiM  Ikpeaipece  finaus  per^oadnam 

loan. 
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Ib|iifi.AlMlr4n  capfcfiB.  •  4e  lenan-  mkwrynijiprokcmr^  rc^difw  rmi» 

oMStilSL  delioct.  grar.  ticut  4e  tmmtf  ^ 

vaCiJmocLvacat.  un  pdndp.  oome-  4  Ltteratnra  an  f^jfu  frtbari  ^trttftts 

{l)2.<j.  tn  idalicentiaexfntts, 

Vnde  fccuntium  Verall.  iii  dccif.  <{  DiCi/tocjujtJhoms. 

8i.p.irt.3.<iucmfcquicur  Achill.  dc  6  Qu!dit:o  ,     eifUomJfiqqHapdo  vi- 

Graflidccif.ii^.num.^.  rciign.uis  a-  tiMHuilHm. 

mictic  omne  iu&,cciam  quodoon  re-  %Stm4 txaminat^^    app  ohmmM 

fignacci;  fec^ndum^Minam  aliis  re-  tf  ampiitu  txaminandm, 
-  ^viticam ,  quando  omnino  tenetoc 

rcfignare^&iincreiignacionceciam  An  Saccrdos  ,  &quialias  fuic 

eftpriuatus,proucineo  ,  quihabcc  prouifus  dc  beiiciiciis -(im- 

plurabcncficn,Concil.Tndcnr.fcn:  plicibos  ,fi  poftca  dc '  noUO 

i4x.i7.&(cfl.M.c.7.Roc.clcc.:4.m«-      ohimziiz  aliud  bcncficiitin 

par.}.diucrL  '  *  Summo  Pon.n^cc  tum 

^    Nonobftantdcd(ionesMohea.T.  c\sxX\i{k^£&sk  hommiff^rio^ 
&  Xidc  rcnunc.vbiCanonicus,qni  Sr^        pranitOCxaminc  idoACIun 

lijts  oblig^caserac  ad  penGoncm,  rcpcreris,&c.dcbeat  aecc(^' 

non  cxcufnturobilliusrcfignatio-  .   fofj^ f tCTUin CXaminari? 

n€m,cxquibusvKkturpollc  argui  .         DEClffDCf?  ' 

pcr  limpliccm  rcnunciationcm  c.i-        ^        C  V*  l».     vj^.  ■  ^ 

nonicatusnon  amjuerencquc  pof-   t      jn.     j  !•      •  c 

Itflionem,  nequc-  propncta«m  pVmfupradiaumdubiuminfk. 

onia^erMmdctttr  %Udas  ded-  V^^o  occurnaa  cor.a...  Dcnmo. 

^MselftinttUwm^-  quoufouC  \icunuGcncialiNc.ip(-hu..o  ,fuie 

ooniUt  rclignaradum  acxrcpraflc  fc-  P!''  vna  p^nc  dubuatunx  prooi»;- 

cundumVc.all.  dccif.o.ou  moneaftrnutiuaexp^ribu*.--  ' 
part.z.&id^mMohed.quilc  iplum  quiacumdiaa  cbufukr  , 

,  dedarac  la  dctiiio.  30.  dcrcnuncia-  ddmmodo idoneumpep^wens,'  im-  . 

portetCondicionfem&tormam,pTO- 
• .      Ca:tenim incafu-  propofiro  dixi  omitri  non  potcR  B.ild.in  c/ 

^piilfc^momcosKrignanicsadCho.  conaicutus,ch..dt  ludic.bus ,  latc- 

«im  accedere,  cxceraque  canonico-  L^i^i^ert.dc  mrcpacro.l.b.i.par.  . ,  - 

r*im  officia  ncraocrc  quoufquc  rcfi-  q.H.arc.i.Dcc.conl.  90J>u.^^,&:.conC 

..natiofucruadmiUa,  diaquc  mri-  i<?4.ntimef.4.&conaj9.W*.  PiuiC  - 

inataicfiiinanti,icaGiauaB.  mdcci-  con^u.num.47^<»ni:i?.no.25.  fiT 

iio.i8iNPapazzon.  inaddit.addedC.  conf.53.nUm.i:.vol...ncm,c  ctiarn-^  - 

4.deicnttndatinnou.-VcmUndec.  dcxporcftrcmutercilliidBald.ini. 

ft.DarJU'.  lulianusin  hn.C.deIudu-^bu5,  Dcc. 

*  '  '    "       '         "  cOnhl.(J99.riU.4.&:<;.iilcni  Purif  cof 

S  Y  Mlt  AB.  1  V  Mt"  "  4}.Col.vlt.Vol,i.&  coniil.icy.numcii* 

Si. vol«3.&  coi)iil.i4.col.2.V6l  4.  Scd ' 
tCmGiU^dhmdotdoncum  rcfireru,       etamen  reqdiiimr  pfo  -fotma,- 

.  quUtmfartai,CP  rmrn,^,  quodpacctCX  Afcx.lcolirii9.Iibr^ 

xUfmmaSmidimmmntn  fraftU'  tot,  &ahjiaLpo*  e^diib^tfCi- 
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(lcl?gilHis,BAt<i<oontrLii.cblaiihVlc.  co^f9mwner.t.M^AtAotyt9  ff^ 

libr.i.Parif.d.conCti. '.111111.5!$. Tol. 4.  iiitmera^iMenoch.confii.tf^4Jiuin.- 
tdeniPaciCinrubr.  ff.  dc  opcr. nou.  i^r,  q-ix  dccifio  confirmarur  cx  no- 
nuncnulHCC.^.Sraphil.dclircr.  grar.  rabih  dodrina  G  jnfilcz  Glofl.Ji^.nu.; 
mvlr.cxpcftaciua  num.j.Fiilc.dc  vi-  SJJ.rctercnsinCunnrcraarircmel  c- 
lir.ir.libr.i.c.ipic.;.n'i  n.  lo.  Rcbuff.  x.iminarum,  veUpprobaruni  ad  ca-  • 
dc  priuiiog.fcholarium  priuilc^.  8;.  no:iicatuiii,vcl  ili^nicaceni  in  collc-> 
verficol.  ego  vcrotonctariamCer'  giatinoiiampHaretaflrttAm.ad  fi*; 
uari.  mtlcmcanonicKmn  «  vei  «liginic»^. 

Tum  fecundo,quialicBntara,  (i-  tcm.  "  » 
UC  idonciras  non  pr.Tfuiniriir  nid  : 
probetur,N4ail\ird.  dc  probac.  con-    •       •  S  v  M  M  AR  t  V  M.- 
ci>if     '.nunicio '.pci  ruum,  Paril.  '  * 

dc  rcri^nic.iibr.io.tparft.^.  nijni.  64.  iDt^^:nfatio  .td  plura  i^eriejicta  rttt-. 
Mcnocii.de  ptacfiunpt.libr.t^.  prae-  •  mHdjtinMto  Dr.ifHfmnn' ,  ^md' 
n1mpt.5r1.num.1S.  Ratioeft,quiali«  jfrobAti»r€Xtripminmm.tJ&i^  ; 
tctatumicicntiainagno  labore  iiC' 

<)uiricnr>&taRquani^ccidens  ex-  Dirpeofatto  '  ad  plura  bcacfi- 

trinfecitTr.nonnr.r/limitur.Glofr.  in       cil  rcrincncla  ,  an  itt  dn-    "  • 

cap.lifoi.cci,.vcib.  (c.entiardc  clc-  " 

£i::onc  libr.J.qi^^  hccucura  probiti  r- 

dcbec pcrcxiuncn,  liccrcfiam pol*-  ••    '  .VXt» 

iirpfoDatiperteliesiflilla  (cientia  DECIS.  DCCI. 

perito5,Rot.deciC$.numeto  i.&pcr 

roram,dc  probac.in  noius  ,  Franch'.  T  N  \  i iir.itionc,qUam  facicb.ir  qui- 
in  d.cip.fi  forrc  infin.  dc  clcd.  lib.    i.  dam  ArciiicpifcopuSjtiiKdubita-' 

Mafcar.de probat.GonduC877.l1U-  tunian  cllet  credendmii  Canonico. 
111cc.19.Ik  II.      " '  plura  bcnehcia  obtmcnri  allercnri'- 

Cartcrumfupradidis  minimcfuf-  k  obtinuiilc  Apoftohcam  diipen-' 
fragantibus  contratium  fiiit  deci- ]  iadonem  teper  di^  pluraiicatcy 
ruin,narn iiiit  diftum,  quod  condi-  -  cui  qnxfito  conibltus  telpondi  afir- 
tio  ,      ciusomillio  vttiantadum,  madu^ezinfra^ptis. 
quando .  p;vonu:uiproforma ,  pro      Primo,quiacumpr«fittttS  Cano-"  , 
bat  Suidu".  dccili oii.y.num.T^tj.dccif.  nicus poHederjt per  deccnnium  fii- 
7ynuaKro  i.dtcir.s-.v.num.i^.  dcci£  pradifta  bcnelicia  ,  igiturprajfunii, 
lOi.num.X^ixpcaii.is. "  ^        '      debcrobrinuidedifpcnfjrioncni,  i- 

Nihiiominus  iu^radiCla  claufuia  taIaf.uil.ficcrtisannisini.col.  C. 
vid^tvc/ pocius  importate  inonitio-  dCpad.poft  Pafir.de  tefignat.benc' 
licm  ,  quam  cbndicionem  8c  fo^;^*  fidorum  Ubro  5.qu^^. numcr.  74* 
inam,^quaccnu$  delioc  noncon-  MateiS:Jibro  1.  variarum  rcfollitio- 
iturcL?  inicdubii  incerprccadoncm  numcap.i4.dcitaccnfuit  RocaRo- 
Facerc  Jcbcnms^vcdiipoiltio  potius  manain  vna  Gadigen.  i^  lanuarii 
^^^^^^^  '"Q^^»'!^^'^^"    b  iH- coram  Rodancn.  Cuius  ccnor 

coniJuion^W^vc  procedacOI-  iscft  videhcet: 
^^^nJf^.iWjiumcroi.Abb.inc.-     Difpena«onem  volneninc  Do-  * 
iSSgm numero«.ybiFclin.  dcfidc  mini prxfitRiendameiree^commn. 
inftnimei|.cttmalus,penesCfauetc.  ai  sepncacione  cam  aicfit  deaem 
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^toljrM|kli»fpi|»dmif^m  vaa  Gadi*  de  hoinicid.  vdfw^Mml^ 
.ceo*  ^0iiHi>Po^dMEUffittMBt4e;  <lcclcnc.|}ercuL<lidniE>^CKKi  6^911 
aiiOOtf48>&<iixevilnt  c(Ic  commu-  poft       mcnlcs  moriatur  proprcr 
ncra,vtpcrSirn'>a.qua:ft.io.&  temporisprolixicatcmcx  vuincrcil- 

inrcg.dc  tricn,.V  p^-obat  tcxc.in  cip.  lo  mortuus  non  pr.t:luiiMtnr,vncle  i 
illud,vbi  Fclm.not  col.penultim  ac  contrario  lcnlu  c6cludipotcll,cjuod 
pr^lumpc.  &  aciciodrinara  Imol.  fi  tnfra  odlo  mcnfcs  fcquatur  mors, 
in  cap.dilc6bot0liim.f.vei(!}.  oppo-  cs4iift»vulaete  ilUto  prx(uma(^  : 
no>dQ.pnBbeti jrd^on(iiral«ic,^o4'  ^quttca,n3aximc,qi|i^  CQjDtta^ociii& 
non  hK{iiiaur»vl>i  adeft  idgam  tcm-  eadem  e(V  di(ciplinali.£f^  Ius,qii^ 
pus.  funt  fuijVclalieiUiur. 

Tumfecundo  ,  qnia  fupradicfto  Vndc  durantc  vulncre  pracdido  5 
canonico  vti  p^nlona:  conrtitLirs:  m  liccrci  fupemencrit  infirmitas  ad- 
di':;n!tacc,adtex.m  cap..larutum  dc  Iruc  niortuus  cx  lilo  vulncrc  prarfu- 
rclcriptis,cicdendumcft,  gl  jilafin-  nuciinRatio  cft,quia  vuluus  adalu 
gularismL  fioHrC  deoondidom-  acddentia  vidUuu:  oaifjun  pr^bi^ 
bas>& demonftraciofiibus.     <       fc,capic.piesbyterorom  cap.adanr 

dicnriam,^  capit.de  c«terode  ho-» 
•   Sir  KliLAr  Kiyit.  mic.l.nihilrt^.ad  Icg.Aquil.  quodin- 

tcUigc  vcrum,quando  mipcritix,vcl 
%yidn(TMtmleihAUter cx  t.lo  imlnerf  ncgh<;ciitix'mcdicancuim  vcl  incu- 
mortuM prtfumitwr.  .   riiacu  culpx  vulncrati  id  attiib^i 

xQutd fi.mfiintrMHVHltJtu  fit  ItHuU,  non  pofltcl.qui  occidit,/.vJtim.«qj, 
iQmd  fiditrMtteUm  vHittertMlia  quasaaiooes^»vrtilB^le«.  Aqu4 
:»frmitM  eifitptnmtirit  dntxU,  cjx^  nos,  &c.  exhibitade  homidi^ 
h  vHlnereMdhittnttrtmfrdfiupS'  ficquoddixi  duraatcipfo  vulnccc 
^  fitr.  proccditcoctiam  ianatOjvbiexpoft  ^  ' 

Lngiior,  ^  Ibmulus  eiufdcm  vuinc- 
Ex  Viilncrc  fibi  illato  qiiando  iis  r.uundaru  cundcm  ,  qu.c  adco 
quis  moriuusptxfu,          affligit,yt  rcdcun^ib.^saiushimiori- 

matuu      ^  Wittcn|0fiiifar,^r;ttio«ft ,  quv» 

'    "                 .  pi;rmaca»i£ilcmpcrpet(klt|a^^ 

DECIS.  DCC|I.  mortc^  caiilarc  viactut  ,  licctad 

/.     -  ;  4empu$vacauecitad^iMd^i|4ieiiMli^ 

FVitdubitatumin  Quria  J^rduc.  u^--.  . ^  ^^^V^^}. 

fifcopaliancx  yolncrc  leccpto  ^vmmarivm. 
iQaxa,vclalitcr  ,  altquismortnas 

.pDjtfimiatur?  &:  quidem  fi  vulnus  c-  , a^fitUptrUmm  itigmitmhqHid 

rat  mortaie  dubicanoni  non  elc  io-  operetir, 

cus  1  ait  tex.  ^  quid  fi  mortifcrc  fF.ad  ^  £l^iJutflri4Hrfimt  ,  ttMtUm 

lcg.Aquil.&:I.itavulneratas,mprin-  trnnf^rejjio 

ap.codcm cit.fcd  difficultas  cilqua-  j  z,,ff,enJattodattirm grtmmikt^m* 

oo,nclatur  an  vuinus  iit  mortire-  foti^s. 
cona }  &  hoc  cafift  Aiit  didam.vafias 


4  Facia  frdfentatiQne  de  altquo  kent- 


«c  .diiiCE^  .cflc  fcAicntias  ,  nper  nonMtfitUttrttu  tl^ie  fit 

ccibeates.iaiCflpic.ptesDy$KOiun&     \J      '  ^ 

.  Ddddd 
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\A0mivfim§fl$fk^  tur  dciurcveriu««wgiiUiutis,«{.  . 

^O-editorfm-i^ewfrMjuccefores  fcl.  vult,  quod  cui  pcrmittitur  clc- 
inteflato  voteftvariando  Agertc^n-  (5tio,permitcitur  quoquc  i<c  variatio,. 
trahoireaeJ  extejlamcmo.  l.cum  quicertaui,  ff.dc  vcrb.oblie..  ^ 

7  Ckt  pcrmtnitHr  eltclto,  non  denega.  Capic.ui  dccif.jj,  &  hoc  cxemj)iih- 
tMrvartatto.  0Adpotdliiinwltis,||i«letriin4a e- 

I.*  lQ&ioncaflifteBti«,i<lexnCapic.lo- 
Eleaio  ftmel  HaWra  dc  viro.  codUKcmin  creaitoie,  quicapii 
difcrcto,  cuiikracra  parni-  agctecontia  fuccellorcs  atinteHa.  g: 
,    .  ii  J*    to,nam  potcftvaiiaic,  xaeerc  con- 

^      tcntuna  comtmfla  Clt  dl-  j,,^fciiptumii^rcdcm  cx  tcftamcn- 
fpenfatio  an  poiht  mutari.     to,Bocr.dccir.33.numcr.i6.  latc  Ant. 
D£CIS«  DCCIII.  Gabr.in  itact.comm.  opin.  m  tit.  dc 

.  a^ion.lceniiaomniaeditoie,  ctti.> 

Vldcbator  prima  fade  cefpoa-  necmittitar  aOionu  m  mutatio ,  Af^  * 
dendumproopimone  ncg?m-  flidl.dcc.6o.num,}.quod  ptoccdit  c-p 
'  ua  cx doobus:  PcimO,quia  in  dictis  tiam  in  caufa appcliationis,idcm  ia 
bieuibtts  folet  apponidaufulap.r  dccif^^.&Jcti.un  pcndcntc  iudicio,. 
irf/orfm  f/*^fw<^o,qua?arguitcledio-  Capic.in  dcc.i'9.Bucr.m  dcc.41.nu.- 
K    neminduftrixpcrlon.t,  &:proindc  14.   Vndc  mulicr,qiuv tligir,  \  t  fibi 
mutari  ncquit,l.intcrarnhccs  ff.dc  ptaeftcmurvfushuctuiaiuciaticon- 
folution.larc  DD.in  capit.fin.de  oBL '  fiftcntij in  peainiaammatim  ,  fic 
dcleg.&  in  i.quifquis  <S*<leEpilcop.  promiflum  potcltpoftea variare  ,& 
i<tcter.caias  laiio  eft>cpiia  dilpenu-  petcrt  llbi  rcfticui  antefimim ,  ideo» 
'  tioeftdegraaioribusnegoiiis,cam  GapicdedCfi^. 

grauia,& ardaamandemar,  fecun-     Et  quod  cui  permittitur  clcdlio, 
^  dum  laf.in  1.'  morc  numero^^Jf.de  pcrmitiarur  vanatio ,  adducitur  Ca- 
•  iurifd.omn.indicum.  rauit.in  iit.i^i.&  in  nt.1j3.num.  9.  v-  • 

'   Tum  fccundo,  quia  iuxta  opinio-  bircfcrt  quoqucrationcmiiuius^i^ 
•   nemGloirinc.quoniam  Abbas  dc  a:i,quiaqui  variar  ,  ciigcredidtar.  • 
off.aclcg.in  commiffionibus,^  di-  Ex  quiba8omrtibaspaiciie%<Mjfig:* 
fi)enfitionibus,qujBConwitiofen6  adliipradiaacontrana.- 
tonCineointcrpaitesag^tantur,erit  _ 
iadex'ille,coi rcfcripttftt fucri r  p r r-  S  vuu  a"r x  V m.* 

fcntatu  cxquodeducitur,quodfa-  ,   -         r  • 

4  aa  prxfcntationc ,  nonpotcftalter  r  Sulla  GregoruXJII. dn^miem,t^i'- 
cligi.Butrig.in  c.licct  nunu  15.  de  ofF.  cofHmtngrediememmMaftriAm^ 
dcU  e.Hcndnqucz  conf.j?!. numcro     nmimH »  diinrt  ftatm •  dnctrt» 
4.&ieq.Rub.confiI.?84iamcro<:8E   .  mwti^imtiigi  Mtt dtjmitfibm - 
vbifcnjcliudidumcceptameftiibi  '  'i^mt. 
xtttsaisiA6chetXyhicafwnfidt 

j^^^  •  ..  flimoniify&eleciiomyiiSyC^rj.^^. 

Tum  denique  ,  quia  ita  ceniuit  3  J^em  tn  hononhM^iittuaftlNU^  & 
laauarr.conCs.dcofric.aclcg.  prsemtnentti^,  ' y        '  -i^ 

Cseteruin  fupradKttisiniiumc  fttf- ^  ^ldem  melelUmkmj&^^tCikmi  • 
.  p  fca^nciUttjj  c<>aaatiam^ia*i^i4cf  e^J^dtmim  MSMimtiHfiem  profef  - 
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7  Aduocan  ami-jmorej  pnfumuntHr  moniis  6^  elcillionibus  fcniorcs  funt 

meltHsfcneyeiHamtumines.i  iunioiibusprxfcrcndi ,  prourctiam  i 

SCorjHocatto  Capitult  t// defcchum  Re-  inhonoi;ibiis,&:dignit.uibus,acprx  j 
^ortsifeckt   ad  anttqutoron  de  eminctiis  nuior  xtaccjfcu  anciquior 
Collegto.  prxfcrri  dc  bct,l.hn.C.  dc  tyronib.  (i. 

9  LthriratioftHm  debent  repo»t  penes  ii.l.fcmpcr  in  princ.ff.dc  iur.imm.  in 
fentorem,&qutd  fijitnt  plures  mer-  i.tk  :.ff.dc  albo  laib.  1.  fin.rt.dc  fidc 
catores  focijt/um.iQ.  mftrura.   Itcminclccl:ionibus,<S:in  4- 

wStjum  dnoNotartjcreatiad  examen  votibus  antiquiores  iuilioribus  prj:- 
rectptindum  ^penes  tllum  debtt  ort-  fcruurur ,  i.  Alexandiinus,C.dc  de- 
gtnaleexami}nsrepom><iuteji Atate  cur.libr.io.if.ordiuafioncm.  Itcmin  ^ 
fentor.  tcftnnoniis  fcniorcs  lunioribus  prar- 

iz  Mtnor  dehet  frutre  matort  yfecivi-  fc;  untur,c.cjHOtics  dc  icfti.iJcd.O.or- 
dumordtnemnaturalem.  Q::.acioncai  inAurhcn.dc  mon.Item 

1 3  Reddttur  ratio  concltijioms.  intcr  Doctorcs  ciu  (dcm  profclTionis 

14 PIhs  valetvmhra fcnu,(\ttam  elocjue-  illc,qui  cft antiijuioi,6s:  prior,  dcbcc  ^ 
ttaiuH.nts.  pri-fcrrijfccundumBarr.in  1.1.  ft.de 

obfcq.&:  in  l.hn.pcr  illum  tcxt.C.dc 
An     ftantc    Bulla    Grcgorij  tyiombushb.ii.Sicctiamantiquio-  7 
Xni.  quod  Epifcopusin-  rcsaduocacipixfcrumur,&:  mclius 
j-  ,.,/(V,.r;,    rT,-^    fcirepracfumuntur,  quam  iuucncsi. 

n.u.tii5  niouidcndum,C.dcpoft.Itcreniorcs 
niaiiuni  d.ocAC  lccuui  du-  i^i^^giilapotius  funtaudicndi,quam 
.      ccre  (euioies  ,  inccliigcn-  iuucncs,ua  not.it  Gloir.mcap.Iicvi- 
dum  iit  dc  fcnioribus  (^tacc,  ue  i<>.q.!.  Itcm  conuoc.itioCapituli  g 
VCl  moiibus.  i"  dcfcdum  Rcdo  ris  (pcc^at  ad  an- 

tiquiorem  decollci;io  lccunduBart. 
DECIS.   DCCIV.  in  l.i.pcr  lUum  tcxr.  if.dc  albo  (crib. 

Imolain  ci.dc  maioi.vS:  obcd.  Itcm 
'  T-Emporequo  prarfidebat  Vca-  clauescuftodixcalbi  dcbcntrcponi 
1  poUIlluftrirtim.  D.  Cardinahs  pcncs  icmorcm  ,  &:tradimaiori,  & 
dc  Aquauiuaiuitdubitatum  ,   an  grandioii  nacu  ,  l.cum  p.Kcr Jf.  nater 
Bulia  GrejTorij  X  ,  1 1.   difponcns,  pluiibus ,  &  ibi  pcr  B  utoh  ff;  ddcg. 
quodEpifcopus  ingrcdicns  mona-  ii.not.Bald.in  l.procarator,Cod.  dc 
fteiia  monialium,  d^ebcat  fecum  du-  cdcnd.ccft.   Itcm  infti umenta,Cs:  ii- 
cerefcniorcs,intclligidcbcatdcfc-  bri  rationum  dcbcnt  rcpom  pcncs  9 
nioribusscatcvei  moribus.  Inquo  lcniorcm  ,  &  grandiotcm  natu,  qui 
dubio  refoondi  intciligendam  elfc  prjrfercur  iuuenibus  ,  vccfttcxt.m 
'  dcfcnioiibusartate  ,  quamopinio-  l.rin.fr.de tidcinftiumcn. Vndc dicic 
ncm  fundabam  cx  infrafcriptis ,  pri-  Bald.in  cap.quoniam  contra falfmi, 
mo pcr  tcx.in  cap.hn. de  confuct.  in  in  17.voium.de pi obat. Quod  (i iunc 
^T.vbi  grandiorcs,  aniiquiorcs  ,  &  fe-  plurcs  mercatoics  focij ,  codices  ra- 
nioresinrciligunturaitatc  ,  ftonau-  tionum  dcbcnt  ftarc  pcncs  fcnio- 
tcm  alio  refpedru  ,  &  fecundum  laf.  rcm;  &  fi  ludex  commiht  cxanai- 
'  inl.cum  quid  ff.fi  ccrr.pcr.  Itcm  in-  nationcmtcftium  duobus  nocams, 
tciliecnda  funt  omniaiura  loqucu-  originale  attcftarionem  debct  ftarc 
tiadcfcncdlutcproutqUQdintcfti'  pcncsnQtariumfeniorcm,   quic^.  ^ 

■  Dddddij 
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7^4  '  '    P  a  AX  I  S 

tens  paribca  eftpnBfetendaf  ^ita  di- 

.drtnnocii'ca|f.i.demaiot.&obcd.         DECIS.  DCCV.- 

iiltcmordonatunJiscft ,  vt^maiofi  ■  t      ^  »• 

fcruiat'min(*,didttcxtjnGxftotdb  r>y^'[.^^'''?'  «l"^^^'^ 
,  J-/Archicpilc*   dum  cUct  quidani ' 

u  '  Pi'^diaorum  omnium  ciiidcns  cxcommanicwusabfolutus, vt  pof-  . 
ratioeft,quarcgraiidiorcsnatu,iunt  1« m  cadcm  Cum  dcponcre ,  cum  . 
iuaiof&ipcifcicndi,pr«fcramin  claufala wiwWifiil. an tadla dcpofi- 
hrtwtibris ,  & dignitaribus ,  acpr^         '  ^  confcquenter  clapfo teqH 
loeatiuii-,  quiaquicftxtatemaior,  rorc,reincidatinprimxuamexcom- 

■prSfumiturraaturitatcfcnfus  pra:-  nHmicationcmiploimc,-rinitadc- 
Samior,  cap.nifi  cumpridcm  ^f.alia  inuin  hlublcqu.uurdcclaiaconaui- 
vcrociura  dcrcnunc.&criamprx-  ditis.  £t  dubitarioncm  fauebat  pro  . 

'  funurur  rcram  cxpcricntia  doctior,  opmione, qaodre^uicatnrdc^- 
atqucidco fapicntior,vtin ca.fcicn-  tio,tci4n cad iC|mmendimi,ilM, ^s 
dttmi^.qu«ftio4.idcomagisdebct  pri*  cmmffait^exeomMmcmenu 
libnorari !  quicnim  digniorcft,  iUi  fi^^f'^^  rrducerenontmmas^&ad  x 
praefcrri  debet,&magis  honorari,vt        ^^'^^^,  4^oq"f  tex.in  c.quxftioni 
iftgloijn cicxtai(?.€Uft.Item fcnio.-.      Wel  atiun  ibi ,  fidpnm  cnt  m 
rcsprarfumuntur   mcliores  iuucni-  ^^rtdc  redHcendusJcmcnttam.  Vnde 
busA'cft  elof.in  cap.cum  iuucntutc  ^^^otmAn  fupracu.iuribus,  quc  fc-  ?  • 
dc  pia:rumnr.6cconllliumfcmorum  qaitiirHcniiqu«^confil.57.nttnieco 

'  mclius,qui;niuucnum,ca.cxmulu  4.&  Artam.cdnfilioi/.  conclu^  . 
dcvoto,  Itcmplusvalctvmbraft-  q!»^^4abfi»latus  owiddmaiblcm- 
nis',  ototloqucntia :  vei  gtandtas  P'^^"^' ''^  P^/^''^  "^^"**»- 

-  iui^Pi«otatBaUnca.i;pcriUum  nsiudicisjiccr  poftmodum  non  pa- - 

tcx^cnunc&in  l.'cam  ^qoio.  ^i*."" ' "'"^"  'P^*^  ^^^?^" 

Lk..^    j«  »ir*  ^oliK  dit  m  cxcommumcationem ,  lcd  p- 

zH^u&ViOeiuceoeuD*  •  -  a.  •  mi- 

•       «^.  puscft,qttoddenottomiUamreda^ 

•  ' : .        cKttr,dcproliaceciamopiiuQne|a- - 

..  SyMlc4ll^VM».  cit  Gemin.in  &eos/.i.vcrlIc.  qu^ fi  . 

abfoIutusdctcmp.ordinatjntf. 

-  ^SxcmmmUMmi^felmmcim^ldH.     C;ctcrumfupr.di6li.nonobftan- 4. 

fHlareincidmis,^adhecvt.e'  Obus ,  contrarmm  uit  pcr  canacm 
Umfetempcre  rewcidatinexccm-  ^''^''^^^^^'^^'^,  ^  ^^'^^"^^ 
JjmcatsLm ,  requtratHr  decUra-  nccelfanain  dcclaratonara  fcd  ipfo 
toria^proyatHrextnbm.deqmhm  mrfrpii»cW«c,qu^opui» 
„ux.&i.  •cxinfiradicendis. 

^Cmrdrimm  Mddueim  decifimeex  ^    Primocxdoaiina  Hofti^ftl^^ 
trihm Mlks mmtJ^iS.j. .       '        vcnicns,iliccondo,dctcftibusquem  . 

H^amletMrcMtniri/.  .      •     '  - /cquuntur  lo.Andr.  Butrig.  6:  Sicul.  . 

•'  ■•  -volcnriscllc  dc  confuctudinc  Cu- 

'  CeclaraCoria  an  requiracur  '■i^«^>qi'^^^^4"'"i^oquisabiuluiturab 

■  -  .fup.er«i«dd««ai^.  'ci^^^iS 

•COOlfnillll|»m-         ,;j4fcHm  i^i^rai3»S.rcindSP*an-.- 

'  <         jifiii  iiiiiiiiiuiiiiiiiiilpi 
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PRi€  TERMISS  ARV 

Sccuodo  ,  pcr  tcx.in  cap.  cos ,  de 
fcnt.  cxcoiTjm.in<>.vbiablolutus  ab 
excc  inmunicatione,cum  reinciden- 
oa,elapfo  tempore  ipfo  iurc,  abfquc 
fcntentia,  lemanet  cxcommunica- 
tus.  ' 

Tcrtio ,  «luia  cxcommunicacio, 
qua:  profertur  his  vcrbis,  rjtji fai^sjc- 
ccrts  ttjfra  tate  teMpHSiScc.iWo  clapfo, 
abfciueajia  moniiionc  coipfo  cx- 
communicatusintelhgitur,  ca.  ^ra:- 
tereail  fccundo,dc  appcllat.ca.ano- 
bis  de  jcnt.cxcomm.Butrig.in  cap.i. 
dc  tcftib.cogcn. 

Etcxhisnonobftanr  contraria, 
cum  proccdant  in  diuerfis  cafibus. 

S  Y  M  M  A  R  1  V  >i. 

1  Cnrta  Jrchiep.Neap.non  relegat  ex- 
ira  prout?7Ctam,&  cjttid  cnm  conjen- 
fu  Ordinarij,n.6.dr  9. 

I  luAnts  tunjiitclto  non  cxtendttur  cx- 

tra  territorium. 

3  Eptfcoptii  eg  redtens  protur,ctam fuarn 

haberur  pro  prtuato. 

4  Eptjcopm  non  potej}  extra  fuam  pro- 
uinciam  tttrifatUionem  exercere. 

^  Extlium  tntetlt£tiur  datum  a  territo- 
rtOidr  turtfdtctione  tudtcu  tudtcan- 
tts. 

7  Eptfcopt pojfunt  vti  Ponttficaltbt^ in 
atiemsdtoecefibtfs  ,  conjenttenttbtu 
Ordir-artt^^reddttur  ratto^nu.^. 
lo Non dtcttur  admmtshrare  turtfdt- 
tliorjem  extraterritortum,<jHt  ttlam 
exercet  conjenttente  tlltusloct  Or- 
dinarto.  ^ 
V.  Citatiopotefl  tn  alieno  territorio  fieri 
z/bt  tuatcts  loct  adeji  conjenjHt. 

II  Adductturad  conclufionts  corrobo- 
ratiottemdotirtna  Batard,  ■ 

Curia  Archicp.  qua^nonrcle- 
gac  extra  prouinciam  ,  an 
laUcm  id  iaccrc  ppilit  cum 


MDECISIONVM.  7^5 
confenfu  Ordinarij ,  vbifita 
ci\  infula. 

DECIS.  DCCVI. 

DEcilio    hxc  Aichicpifcopalis 
non  relcgandi  cxc»a  prouin- 
ciam,tundacur  in  1.  rclcgatoium  ,  ff . 
dc  intcrd.    rclcg.^cin  c.ip.non  po- 
tcft8.q.i.  atquccx  fundaiilfima  iu-  z 
ris  conclulione  iurifdi(fboncm  iudi- 
cis  cxtra  tcrricorium    non  cxtcndi, 
cap.  vt  animariimde  conftic.  in  6. 
l.cxcra  tcrritorinm    fF.  dc  lurild. 
omn.iud.cap.anobis  dc  fentcnt.  rx- 
comm.&:  propterca  dici  folct,  quod 
Epifcopus   cgrcdicns    prouinciam  j 
fuam,habctur pro priuato,  I.^.fi. dc 
oftic.pra'fid.Gcmin.  incap.li  Abba- 
tcm  nu.4.dcclc(^l.  m6.  Scidcopro- 
hibctur  iurifdidlioncm  exercerccx- 
tra  fuam  dioccefim,c.Epifcopum ,  9.  4 
q.i.&  d.l.li.Abb.  in  ca.  nouit  dc  of- 
hc.lcg.numcr.^.in  hn.  Bald,  in l.li  cx 
confcnfu  numer.io.C.dc  cpifcop.au- 
dient.Vndc  Baiard.in  q.yi.numc.  11. 
voluit,quodexiliumintclligitur  da- 
tum  a  tcrritorio,  &  iurifdidionc  iu- 
dicis,quifcntcntiam  protuht,&non 
deloco&iurifdidionc  pcnitus  ex- 
tranca  ,  in  quadclinqucns  nullum 
habct  demicilium. 

Grauisquidcm  fuicdubitatio ,  an 
faltem  poilct  relcgarc  cxrra  pro-  ^ 
uinciam  cum  conlcnfu  &  licencia  " 
Ordinai  ij  loci,  in  quofitacft  infula, 
cui  cju:eIico  rclpondi ,  id  faccrc  pof- 
fe,motus  pr.Efcrtim  quiacunc  ccflat 
racio  prohibitionis  excrcitij  iurifdi- 
tlionis  extratcrritonum,  ica  in  pro- 
priis  tcrminisBurculc.conCi^.nuiuc. 
<J.&fcq.VbaId.conf.i4.nume.S.&:  11. 
Vndc  tpifcopis  quibus  prohibctur 
vfus  ponrificaliuni  inalienis  dia'cc- 
fibus,permittitur  tamen  Ordmariis 
confcncicncibus ,  Glof  in  clem.I.  v 
dc  priuilcC-Abb.in  ca.cx  niai 
^  J>dddd 
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7^<J  PRAXIS 

I  i.dc  au<5t&  vfu  pall  Cbaiitrica.io/  €.t.iittmJtde  npr^oein  catpoA&h- 
num.p.vbi  cciam  (ubdit  (ecas  eHe  in  fti  num.14.de  fbro  cbmp.Boer.dedC 
primatoiU!ui»,  RebufF.de  nominib.  i9.coI.u&  laceCouarr.pra&.  c^uaeft. 
q.i4.num.i^.&ratio  eft,vc  dixi,quo-  cio.ex  auibus  omnibusconcladen- 
niam  tunc  ccnfecur  iurifdidionem  dumvidecur  poire  Curiam  Archie- 
cxercerc  nomine,  &  audont.itcil-  pif.ielcgarc  cxtr.i  proiiinciam,  con- 
lius  Epircopi  ,  vbi  fita  eft  mfala  cx  lcnticnte  Ordinaao  ioci,  vbi  liu  cft 
rcgula  luris ,  quodomnia  nolka  ta-  inlula. 

cimus,  ouibtts  noftcainapamtur au-  Supradidtisaccedar,  qnod  voluit 
doricaSii  i.C.de  vec.  iureeniicLc^p.  Baiard.loco  cicato  quod  index  loct, 
muliecis /.Lde  (encexcomm.  vbicommifluraeftdclidum,  potcH: 

Prohaccciam  opinione  expen-  condcmnare  in  poBnam  exili)  a  lo- 

n  l.fditur,  text.iolcnt  ff.dc  cuft.rcor.  co  habitationis,  ita  Gomci  lc  dcli- 
vbi habecur,quodpotcftiudcxvnius  dis  c.ci.nu.^.pcr tcxt.in d. l.rclcgato- 
proumci^E  alccriusmdici  pcterc ,  vc  rum  §.mtcrccdc,cum  ^.fcq.ir.dc  in- 
icjjuccac  (ibi  cum  ,  qiij.  luilupro-  cecd.dvrclcg.vbi  Bar.&alij  Dodkorcs, 
uinciadeliquit ,  vc  ibi  punSiat^yli^ 

.44^r8aLconr.$o.num.4f^c»lu.t~^-  Svmmarivm. 
.  j|ex:conr.i3.num.^.&(eq.Rub.ded£ 

.  ]^«Bitm44.Mcnoch.connii^.  mim.^.  i  TmUm  incidit  in  cenfuram  perctuif- 

volum.i.quibus  addo  ccx.in  propiiis  Mo  clericum  inhtdo  ,  itut^n  fttocost 
tcrmmi.s  loqucntcra  in  c.a  Diuo  Pio  enfn pcrcH^ertt ,ft  lndut  cft  exccfi- 
jf.rcncentiain  £dcrciu^.vbiKabc-  uui. 

cu  r ,  q^o^mi^i^fiiS^^^  4  OfipermittitMrcorreBw  imfmmurfi 

ri^^^j^PP^^w-i^ft^^ryqBi  \  finiS€9rre&im*-(X€efirif» 

cc  ,  conCcniicntc  icMp^  i  J^d incnrrendam  excmmiimcdtiMe 
ptobantc  Praefidc  ilUus  iod.,  quarc     fujftcit  acim  conJmmMtu  akf^Ui  4- 
.  -rifcfcpoftulafti  dc  foro  compec.habc-       mmo  tmHrtandt. 

tiir,quodEpifcopus  dclidi  condcm-  4  CotnrartHm  confulutt  AH^or^&inm 
nac  clcricum  dc  dchdojfcd  non  pri-      ta  tiliHi  oftnionemfutt  decijkm. 
uac  eum  bcncfacio  alibi   cxiftcncc,  S^t^^*^   tmeUt  i»Qifionemfiqme 
niQ.  confcnticnCcJod  OrdiniCtoJ&-    fiMdmt  DitkeU ,  tfia  refunmtttr^ 
''^^i^nc.Lir.comraK€ntc«4«^      de  qutbtu  mi.6»7.&9. 
^  ^^^^pec^i^^^ipoteip^  ^^^f^^tf^fc^ntuiriit, 
•  /ic  conue^^ponc^fienteni  in  aiie- 

r  no  tcrritorio  ,  fiquidcm  rcpcriatur  All  iaicus  pcrcuciens  ciericum 
cum  biachio  iudicis  tcrntorij  ,  dc      iocose  incidacin  cen(u- 
■  cuiusrex.intellcdulateCouarr.  lib.  ^  iucius  fuit  CX» 

l.|praCl.qu?ft.cn.Hinccft,  quodci-'  ce/liuiis        '  - 

Jx^oquc  ocohibcytit^tlj^otcr-  ccuiuu*. 

. 'I^S^iSl^^  D  E  CI S.  D  C  C  V  1 1. 
ittdiata  Barcm  ij^l^iipS^^^^ 

&ctcr.  iftudcamerinonproccdccct  T^Raifcnsarticulusfuirmihicranf-  ^ 

^vbt  iudicis  loci  adclTcr  confcnlus,  J  miflusconfulcndus   pro  paac 

Glofan  d.clcm  pallorahs ,  in  verbo  Vicarij  Capiculans  Putcolorum ,  & 

dc  motc,&ibiImola,  &aiij,.Salyc  pio  opmionc  affirnuc.  adduccbam 

in  Auch.iI veco  C«  dc  aduk.  Agt»|fll  cex.in  Inam  ludu$.fF.  ad  LAqoiL  vbi 

^-«k-^^  Ittdtts 
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\\(Aiti  nnyiiM  mailpaeftyCUin  tunc  glor.i.c.(tquisruadchtei7.q.4.Tan- 

potiiis  (licaturcrimcn,quam  ludus,  dem  icquiritur  violcntia ,  vt  pcr  Pa- 

adtcx.&ibi  conimuniccromncs  m  norm.md.c.i.&  pcr  GlofTin  cic.  c.Ci 

§.illiid  inproa-mio  digcfl:  Bal.conf.  quis (u.ulentc,  iTancifcus  M.irc.dc- 

i3.nu.^.&:  Icq.vol.r.v ndc  illis  quibus  cilSzi.par.  i.  txcjuibus  omnibus 

z  pcrmitticurcorrcpcio  imputatur  fi  Wne  apparet  fuille  indlcacum  prae- 

Bncs  excctTennt  coriepiionis     vt  fatum  laicum  m  nullam  incidtlle 

probatur in  l.prarccptoris  ff.ad  l.  A-  ccnfuram. 

qtiiliamittli.Me  >"  >      1""* ^*'  obftantcontraria,qui.i (|ua- 

vcl  alieniittris,&  lateDoctorcs  in  1.  uis  dcliclum  fuit  cx  caula !udi,  lu- 

j*C.deemendationc  propinquoru,  dus  illcl-uircxcclliuus,t.imcn  cltin- 

vlterius  diccbai,  quo  cpiandoquidc  (picicndum  principiumiudi^  ,  qui 

ad  incurrcndam  cxcommunicatio-  luit  locosc  uututus. 

ncm  (iitHcit  Iblum  fa<aumabfquc  *       -  .  ] 

5  animoiniuriandijVtprobaturin  c.  Sy UM A i v  M.>  ^ 

contingit,&incap.vniuerfitatis  dc  . 

fcntcntiaexcommunicationis,  ficut  iFaBijpecics. 

.  ccontra  aUquando  lufHcit  lola  m-  xCoc.Trni.ji.jf.i^.c.\S.dereffuLir.^tfiii 

iuriaabfque  violcntia,  cap.  nupci;.  di^^onat  circa  momalts  mgrej^" 

QQ^xii,  roi  moihijuriHTn. 

4     C.vrtriimlupradidisminunc  iuf-  ^AIetMdppeilationc  venit  ttiAm  m(- 
fragantibus  contrarium. 

prxtatoVicario,  ^iciuxtahancopi-  ^lUjplmioqiujti^w. 
])ioilfm-fuit  pcr  eundcm  pionun- 

- oiacnm,  de  qua quidcm  de(;ifioiie  pju«lla,qu9  cx  fola  meru  rcue-- 

T  nurandam  non  cft,  liquidcm  ccrrif-  rcntiiaU  pattis  ingteila  fuic 

fimaeil  iuris  conclu!io,tna cflc  nc.  rcligioaem?an  faciaccudcm 

ccnm-iaad mcuacudum  ^xconimu.  paifCralrtdderc  in  CCnfiiraS 

mcatioucmCanuwiiliquis  luadcnt  .    r               'i  .  • 

xc,  piunoUiiicetaiaumconfttma-  CXViConcii.Tnd. 

^  tttm,&p{roMcft:^«nandaucrir  nrrviif  ^ 

vcfb«a^*9Bc»^  DEC1S..DCCVIIL 
effe^n^nen  c(l  cx^mrounicatus, 

vtpaccrexverbisiilius  canoni?  illi'-  r  Vmmoperc  opcabat  quidam  no^ 

bi,m.inusmicccric  ,iicidaii  ii  clcua-  Obilis,acpaupci,&: maximo  hlia- 

uit  inanum  conrra  clcncum  &  non  tum  oncrc grauatus  ,vt  vnacx  fuis 

7  percul]ic,lccunaumPanorm.inc.j.  filiabus'  ingtedcretur' rcligioncm, 

dc fcnt. excom.  Sccundo  requititut  ^qu«c  eadcm  filia  patcrnam  volun. 

animusininfiandi,feudolos,«cideo  tatcm  pracuideris  ob  folam  rc.? 

fi  <mis  .percuiit  .iocos^.clcricum,  rentiam,nullotamen  fibi  mcta  - 

proutincafu  noftfo ,  velcaufii  di-  lito  ingrciT:ituitrcligtoncm,.='v  ci^  • 

fcipJinar.vcl^un-vircpelfcndo^quia  dixillcc  vn.i  dic    ^ /o  w,- /a/ ^."w. 

xlericus  fuic  aggrcllor^non  incurri-  ^ion  per  ai.ro,joi(U^tl^r4n  t.m  r 

jur  lcntencia  cxcommumcationis  A  riuerenXJtyche iofmoM  -4 ^-^' 

c.li  veto.dc  fcntcn.  excom.  ad  conofiendo  lafiiavplmitajcheyM  • 

•   nglorDnccontingit  clprimo,  chajfe  )   qiTate  olttriiinlctr.  . 
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inic  in  ccnfui-as  incidifTct  ,  vinutc 
z  Conc.Trid.Iciri?.c.i8.  deregularib. 
vbi  cxcommunicantur  cogcnres 
pucllam  ad  ingredicndum  mona- 
ftcrium ,  &  dubicationcm  faciebat 
pro  opinioneaffirmaciua  ,  primo, 
quia  appcllationc  mctus  vcnit  ct- 
,  iam  rcucrcntialis ,  ad  notata  com- 
munitcr  pcr  DD.incap.caulam  qu^ 
dc  oftic.  dclcg.  &  in  l.i.jf.  qujc  onc- 
'  randx.ff.quar.rcr.ad.  non  dat.  icem 
quia  perconf.Nauarr.  io.de  fcpult. 
quem  fcquitur  Sayr.in  decif.  ^i.  de 
(cntcn.cxcomm.  cxcommunicantur 
quoquoniodo  cogentes  puellas  in- 
trare  Monaftcrium  ,  &:  fecundum 
Mcnoch.dc  arb.iud.li.i.caf  ij^J.num. 
4.&  feq.poftSocc.&alios,  quos  rc- 
fcrt,fola  reucrcntiafuflicit. 

Cactcrum  fupradidis  minimc 
^  fuflrrag.intibuscontrariuin  confului 
mocuscx  rcg.iuris ,  quod  ad  rcfcm- 
dcndum  actumcxcaufa  mctus  non 
furticit  folus  metus  rcucrcntialis,nili 
cum  co  concurrant  minx,  &  vcrbc- 
ra,itadcclarant  Bartol.in quac 
oncrandx  tf.quar.rcr.ad.non  dctur, 
Bocr.dccif  loo.num.u.Couar.  in  4. 
dccrct.par.i.c.3.^.5.col.i.nu.  4.  An- 
na  allcgar.^i8.nu.ij.&:  ii^.num.^.qui 
dc  minisIoquicur,velvcrbcribus,  &C 
Aym.conli.ii.num.iix.&n^.  num.  i. 
Capyc.decif  i^9.nu.54.  Couar.  loco 
cit.&:in  c.quamuisp.ir.j.^.^.num.  7. 
verf.i.tfc  y.Riminal.iun.confi.^.num. 
51.S:  con(i.4i.nu.4i?.lib.  i.  Suarcz  al- 
Ic^.i4.Pcdcm.dcc.i79.  col.  1.  Man- 
dc^lus  confi.77.lib.T.  Ccphal.  con(. 
141,108.  110.  qui  dc  Ixlionc  enor- 
mijVelcnormiiruna  ioquutur.  Ad  i- 
dcm  Minald.in  conft.in  aliquibus  in 
5.not?b.num.7.fol.  97.  Menoch.  de 
prxfump.li.}.pr<3cfumpt.ii7. 

SVMMARIVM. 

/ 

i  ClericHs  cfetinf  ex  aliqua  canpi  trrt- 


A  X  r  s 

^ularisy  puta  fitriojieatu pdtefi  tHd 
cejlante  ordtnesjufieptos  minifira- 
re  ,  ijuod  probatur  ex  duohiu  num, 
1.(^5. 

4  R^jpondetur  contrariisy  ^  numir*  5. 

Irregularitas  concrada  ob  a- 
liquam  caufam ,  illa  ccHan- 
te,ceflat  irregularitas  ,  it* 
vt  pofllt  ordines  miniftra- 
re  abfque  licentia  fupcrio- 
ris. 

DECIS.  DCCIX. 

* 

IN  fadli  contingcntia,iudicaui  po-  t 
tuifte  qucndam  clericum  furio- 
fum  ,  Sc  confcqucnter  irregularcm 
ob  hanc  caufam ,  ad  tex.in  c.  mari- 
tum.  jj.  diftin.ipfo  pcrucnicnte 
fanitatem,  &adintegram  mcntem 
in  ordinibus  fufceptis  miniftrarc, 
mouebar  cx  duobus. 

Primo  cx  reeuia  tex.  in  l.  Impcra-  * 
cor.fF.  dc  poftiilando  ,  vbi  pronibi- 
cum  ad  ccrtum  tempus ,  poftiUud 
ccnfctur  pQrmiirum,  vndc  cum  fu- 
pradidum  incgularitatis  impedi- 
mentum  oriitur  ob  illum  dcfcdum, 
proptcrca  ccflantc  ccflat  irrcgulari- 
tas- 

Sccundo  cxrcg.tcx.in  c.cumcef-  ^ 
fantc  dc  appcUat.  cap.  &  fi  Chriftus 
dciurciurando,lat«  Bar.ini.i.fF.  dc 
donat.&Tiraq.inreg.ccflantc  cau- 
{a,par.i.num.i58.fol.  H6.  vbi  ccflantc 
caufa  ceflat  cffedus. 

Non  obftat  dccif.  de  Franch.  719.  4 
vbi  rcgula  ccflante  caufalocum  non 
habct,quado  eflcdtus  Tuit  iam  con- 
fumatus,allcgat  Pcrez  li.j.  recompi- 
lat.lcgum  Hilpan.  tit.^.  quia  proce- 
ditin  profanis ,  non  auccm  in  (piri- 
tualibus,prouthic. 

Nonobftattcx.in  cap.  licutde  { 

fcn- 
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lenccncia  excommuaiea.  vbi  (cmci  wod  pcr  ipfo      W^nitminsa  «6b-  * 
etcoiiAniiiiicMiillempcr  prafcfiitt^  W^mlmiip^^ 
iur  escommametciu  »  ergofemel  '^WMNMirkdt^oii^^^  ^ 
jRegularis,quiaid^oiideciiribi  rc-  crarhmi  fifcfoltit^AliliGec  non  ponitfle 
quiri  abroliKioiiem»neilicecticviih'  pri^.irum  Epi^copum  aliqua  bener 
•culttra  eXcommanicattOfiit  pACieil-  Hciafua;diceccliextinguerB,&  md- 
tit.  tus  hii  exinfr.ifcripris. 

^  Non  obftatccx.  in  cap.i.  dc  ob-  Pumo  ,  quiaEpid-opiis  non  pp-  • 
iauacionciciuni) ,  vbi  in  dubio  fu-  ceftla  ^utffitis  fua;  £cclcii^  prjeiudi- 
mi  debec  incerprerario  qoem  efle  .  €arc,gloC&  DD.tnl.  iubeniu^  mit- 
irrcgularem  ,  qauK^refpondecar  (e-  lam  C.deiacro(an5tcccicf.&in  re- 
cnndam  Villagucan dccif  54.  jflad  gul.tcx.iW'cJip.dchcluhi  pcrfonx  dc 
prdced^reiadubio  ,  acinforoaai-  rcgul. iur.  in^r. plcnc  Canoniftx  in 
.  mm»  cap.i.dc  dol.&contumac.  laf  in  I. 

•    *•  '   fcruusnumcr.2.  C.de    ...  licctui  ' 
S  V  M  M  A  n  I  V  M.        .  ,     qua;icndis  llt  fccus,  vnde  foius  Pr^- 

lacus.in  ttfdpiendo  ckndtfi^'^  iA 
^\Fr99fi»iom  ^^fr$muim  Mdimiiwt  emphytcdta,  qui  triennjo  cei&ne- 
'  rtffiU  imf6tH  6.  ^  ttx.  in-LmlM  tit  drluerc ,  cx  quo  potcrat  cxpclii  ^ 

ramHMtmrale  f^.         ^        prztudicac  ecclchx ,  &hoccxiUa 
xOmrariMmconfHlm  Aai^iftX  ff-  ctrcfem  rationc  ,  quia  futtiU^  in  ^u^- 
htu^nu.\.J{,&  rcntisjitaccncc  CardinalisiUc.  po- 

)  E^tfcofm  non  porcji  in  qiufitia  fTiim-  cuit  dc  iocato,6c  ibi  I|iaoccoLi6.& 
dtCAreftuEccUjit.  fcq.    ^.-tvjfi  •  ":.-\-'fti^mit-^<  . 

^EftftofHsdicitwr  Mdminijlrdttr  ft-  qttia  Epifcopusdfeitiic  . 

■  nmnaief»,mnd9mim0,  admiaiftCator:fcr9mccdcfia^&  no  :^ 

^BeitifeiMtaiiJUJfieMSfmfm^  Jki& .  dominus  c.fi»5emicaceqi,  dc  dooa- 
injliiuiA.  '      tionib.vndcinc.fin.ii.quxil.i.  &  in 

S^Res^ettdetmcemrmtis, '  cfinccxccpcionc.i.qu.z.&:  in  c.ca- 

fcllas  lo.q.  1.  pra;lacun\  dicitantum 
An  EpifcopUSp"Ollic  cxtin-  '  procuratorcm  cccicli«,fic  nonDo-  - 
sucrc  bcncfio  minam,gldrincf1fLCififtttecittC>cef|i* 
cium  *       fffodirhcdW  'n6n  cdmbncrtlifa 

remittciiiAifeo  citlngaendi ,  probtf. 
DECIS.  DCCX.  turihll  ilihmdlcoiet^Easiiatet. 

FVit  dubitacum  ,    an  Epifcopus  demcr^Atorortf.  ' 
pollit  cxrmgucrcbenchciuni,  h-     Tumdchiqut ,  quiabcncficiacc*-  ^ 

*  uc  ciusrcdditus ,  &  alicuipioloco  clcfiaftica  funtinftituta  &  ordina* 
appUcarc  ,  dubiummihiradebac  tadiurcpontiuo,&nonaiurc  diut-. 

'  '  pro-  ppinioiieaffitmattaacmUhi^  iio,vtp'r6bacorii(c;i.iaH£(agk)(ni. 
ris  dciumptaex  ci.  de  regaus  iac»,  t$.<{aftft!t.vc£idt  t(fz.'ih  cap.  pafto- 
vbi  omnis'res  per  auafcunque  cau-  calisdchisqtiz^ant  i  Prxlat.  Vt 
fas  tufcitur,per  cafdcm  diiloiuitur,  probacurih  cap.i.de  praeben.  lib.  ti.  • 
•  &facitad  idcraTcacus  in  I.  niiiil  &in  cap.i.vtlit.pcndcnt.  vbi  dicf- 
tam«aturalc.  tf.cod.  vndccum  be-  tur  ,  quodPapa  habet plcnariam 
ncficia  ccclcfiaibcaiolcnt  cxigi  E;-  potcftatcm  in  bcncficiis  ,  pcrteif» 

•  pilcopiscooicBticmjibus,  feqointf,  i«  cap.prdpotodcconccirpr^iB' 

E.  c  c  ce 
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PuciiliMmrcg.71...  .       ,  •   '     *fiis  Wcffi.a«if  in  Bulla  Grcgofy>,- 

NonbbftailtQpBtEaiia:;,  quiaAi-  ^II.incip.ybigratuB  in  iUis vcrbis. . 
mttSWl^uerfis  tcrniinis,pr.Trcrrim  Ne  Mon,tjhri,i  A/omu!ruw  pr»  IthitA, 
Vbiconfcnfus  clTet  rubibnri.ilLS ,  ad  Jcd  tjccejjisatibin  i  r^oitdyM  dmitaxdt  \ 
rcmgcrendam,quiarunc  ^ci  cpa-  t^jgrcdt.mc Mom^iesjHb etjdempanu 
trarium  cofcnfum  dilTolujturjC^uoii  tllos dtter admiturefrdfttmit  ^t^o 
locumno.i  habct  m  calUnofttOyM»,  magis  miod  ^nxiiXA  Coiri«cutioift. 
quo  aun  funus  iii  fpuaiualibus j  rc-  hsrct  Conftitutiom^acnCoc.  Tti- 
cuia  non  pwccdit  .fecuiidaia  Clof.  dcnticfta5.qij^.Inrcr  cafus  vrgctes 

&  vcracncccnjtarisfuix  (aluarc  (.mT 
.^.-v*  <iiiflimum  Euchariflix  Sav.ramcn-f 

. «.         S'V|MJC4»iv>ir}  ri^"^  ,  &deiwcn^ncftdubitan- 

'      *  ,         •      dum.    •     .  •  " 

iJmredtemmonAfieriAJ^6n$4liumtx  '  Sccttnd6.quiagencraW.cftin . 
'    4tatM  cMtfM  etudent^  mcijfurtf  mnilegc ,  vtnecefQtas  cxcliMlator, . 

'  '  htitftrpf*^  -.    dici  folcar,  v]uodncccllirasnon  ha- 

\f^wjif<tf  "otthitbet le^ern.  bct lcgcmj.i.vhi  nor.u  tf.dc  ofHc.  tS: 

^4.f  jutwii  ex  c^ufitncejfttamnfi  ddfts  confulis  c.ciu.iiKlo  dc  conlccrat  x.  1. 
'  yunirifmiajurti.     '  dc  obrciuantiaicmnij ,  (5v  pcr  con- 

Froftcr  necejjltatcmijJuct{H^ft  ltci-  fc^ucas  in.nu^am  incid?^it\po>  ' 
tHm  .  .         ,       nam,nam cum  coaAus  ftierit.  ca  .  . 

' ,  ,1    .  ;  .  •  ,aeccflitatc,qujftcft  nccciTius  iuri< . 

iiJgrcdieOS  'MonaftcHa  *  Mo*-  cfdfciracus ,  c< ibi DD.  dc rtfcript. 
•  mfj«aUttm  ob-efiMUCtlteiDc.      mccniraris  mris  djIpolKio  fu(pcn- 
'  .:^L^^^*,ii^  diturhcalus  ,  ^cibiBakhC  dctc- 

• .  /  .«COrfftiawm  an-in- ^  ,  ^^^^  NccclVitas  cuub  kgi  humana: 
-f.r  '^^^^mWm';  f  ,  dcrogat,  hcet non poffit  dcrogare 
rtJ-''      '     .!..{   .  prxccptodiuinocAp..itinc.5i.quier 


n  F  ri  <:  n  C  C  X I.  «io  S^&ofj»  cap  Jicut  dc  confcmt,, 
aEClS.  DCV-Xi..      .  j.fti;*^i,^u,g^,ip^^odcC*tta.- 

i^  lN  .cafu-i^hi  .pro|K)fito  rcfoon-  dinis.in  vcrf.  quadra^cfimooaauo 
Jjdi  <Mfa^(|idajn  n^p  .iniadiirc  in  .qua:ronum.  55.  in  trac^btu  dc  lurc- 
■  jjii^Sixco™"^""^"^'^"^'"  '  "^*  patron.irus,c.x  qiio,  ^cadpcinoaa^ 
aSi^ncBiias  Saaoium   Poniih-  tioncmfacaun  in  domibus  conci- 
cum  conftitutionum  ,  ncqucindc-  guis  MonalUno.  decictum.  Sacs»^ 
cicta  Con^rcgationis.Rcgulariura  Congrcgauapparct fcfponfum.Va-  • 
cxeo  ,  quiajngj^fTibfuifein^ra  de(ccandttmGalct.infu^^^^ 
cU^ifuiam  diOi  WoMpwI  #.f ^«^  ?*ta  Caf.ato(cjn  vcrh.ncccajta$/k-r 
ihlm«;pQi>C»di,Sanai^i^,E«r  q«,quod.nccc/ntarc  fajws  cxtrcma 
.chaiifija:  Sacramcnruro  in  tutiori  vxgcntc  ,  fidommus  ncgct  pancm 
Joco,&:  adahofccffcdVus  ,prxlunm  ncct  dsUunTi.hcct  accipcic  vi,  ct- 
extingucndi    giau^Umum.  iuccn-  um  cum  mortciliius  j  .qu.iaadviuHI 
i  dium»quod  crat  inira-  di^htm  M9-  jpanis  alicni  pcrindc  hatct  itfs  ,  qui  .• 
( jn».ftc^m,&:  rootusiuj.c:f./n£:afcri-  ciiifinodi  ncccffitate.  compcllitur,  . 
i  Mis.-K  /'J  mrtu.v.    .       acfi  cflctproppus.Hcnriq.debap[l.  . 
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liicicur  in  cap.  H  proDCCC  nefie0it<-  :  Fiiic  v«^n'  phipes  rci^|f|tum  jn 
zdn  de  fasns  *  qaoi^vtfqm  covor  CntKAifi^c^.  ipat&tim 
fwttens  prbpter  neoeflilltem  non  nea^QHiiimc  proccdcre  ii^  crin^io^ 
4  .punicur  psna  furci »  S^r^cli^eft  ie-  libus ,  pr^fcrriin  vbi  ad p""«ftrff;p 

cundumglo.  ibi  ,  quoniam  nccclTl-  aiiquem  dc  tallo  proccditur ,  qu|a 
tatis  tcmporc  omni.ilunt  commu-  tunc adprobationcm  tallitatis  non 
nia.c.ip  !44.<iLft.c. i.ii.  qu.uc. quod  iufticcrcnt  vllo  modo  cpnicclutjc, 
autcm  ij.  q.  C-  ficuc  47.  diftin.  ^  neC(  fuipicioncs  ,  kd  rcquircicnqjc 
faciteciam  %e%,in  ca.quod  non  eft  U-  pr^gttonj^s  |eziciaia;A  qu^'  de  nc- 
'5  dcum,deregJurfVbiiiabctur,  quod  GtSSii^^^^B^a^^tent  >  &  iftaejl 
.proptcr  ncccfficatcm  iiiicitum cflt-  comiii|ii|is  opioio^:  v^  efficax  cxtat 
.citur  iicicttms..,  ieftimonium,Socc.conr;9.num.ji4. 

vol.i.i^  IJolTm  lua  pracbca  in  tit.dc  . 
S  y,ji|jif  Afli  V  M.    .   .         oitic.coriupto  iniull.iud.numcr.  14.  . 

Dcaaii.conUqc^yoIu-z.  tuit  tamcn 
1       fi»i  didjitmpcr  Gtr.Artbicfi,  didum  locum  ^bereain .  cijulibus» 
cireahtmeartictuum.  inquibusprovericace  habecur  ,  vc 

xReddttitrratio  dccifionii'  detciminauitRoca  Romana ,  tcfcc  , 

'i£milio  dccif.  4.  pau.  1.  idcm  Dccia. 

Doftrina     Archidiacofll     in  confac9,Suid.conr.(;.numc.4,  Ana- 
■  ^     ^  ruaconli.49.i>occin.mu.  conlijic  4'. 

Cap.inmcm0nami9.dl-       PaLil.coafil,i58.  Riminaid.  luiuor 

llin£l.anrcccptam         conf.iH-»^u-o-voI.s.    <     ^  "V 
Cur.  Arcliic-.  Cuius  decinonis  vera  ratio  1 

pilc.  fcaindumBald.inrub  C.dc  prQ- 

'         ■r  ^    ^    ^  '     Jbatwm^i^fulpiciocft  modiacvirtuds  • 

hfy^QlSk:  V>CCXih  -      iniudicandoScdcadcudo  ,  mcrito 


itaque  dctcrrain'atur  in  1.  abicntcm, 

SVfbicio  fola  flilli  pro  faliiratc  ,  &  ^'-^^'  P«-""»^  >  4^«^  q"'^ "  fufpicio-     '  , 

veritatc  habctur  m  crmainc  faili,  "^^^*  condcmnan  non  dcbct ,  pc«- 

nill  furpicio  ipla  vcrirans  dcmon-  ««imincrmunallbus  ,  Vt  p.er <k- 

ftiationcdiluacur.l.mbcmus,  vbi  pyc.<lcaf.30.numcr.4.  &7.qttodU-  . 
DD.Cdc  probat.Baldin  L  fivecicas      ^^?'^?  habcictur.  pro 

C.defideicom.IoanjA|idr.ihc.'ycet  1  hrnuttameilliqciiO|>.pro.  . 

<lcaim.falfi,  Abb.inc.poncaadc  cederc,mfituncconcurrar,inr-uc-. 

conhrm.vtil.&:inunl.Alcx.conf.77.  n^^itS^c   etiam  alu]uaii9  ditfama-      •  • . 

fubnum.^.vol.!.Ii(:confi48.numcr.  Wo>-^  Sac.  Rcg  Conl.ibim  calu  oc-  '  " 

2.Curt.lcn.conri.-Mubnura.;5.Curt.  currcnci fuj^r faiiitatis  iulpicionc 

1un.conf151.num.1c.Dec.conf  18-,.  voluic  difemetc  fiiper  condem-  ^ 

Parif  confi.u.numcro.i<J.  &  conf  88.  nanonc  ipfius  crimmjs  ,  ad  quam 

vol.5.&:-conf.itfi.vol.4.nu.54.Surd.  deuemri  non  poteratdeiiire  ,  fcd 

conf.i}i.concraftatccsnttm.<f.Rimi-  fohimmodo    lupcr   attcftatione,  v 
nald.iun.conf  i7.nuracro.i.cum  aiiis         ob  fufpicioncm  fallihiris  in- 

fcqucntib.volu.i.vbihocbtacxpli-  q"'^!^^»^  dccmcri  in  carccnbus  po-  v 

cat,  quodquidcmLibctlocumct.  ^^"'^^'^  '    <^  iJcm  firmauerc^al.  • 

iamincm.Iibus,diutCrauct.coniiL  t  T^^rf^^^^l^SSS^^- 

»o;>.uu.io.vol.^  blC  dc  fiJC 

«•/».  .•  ^  ~ 
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nu.i.Hinceft,  cf»^'probtt!io<al(ir  MaximianusS.  dilUnd.  &:c.  lator.a. 
tatisnonex  pnefisnvpcioiie  '  debtft  q.y.CjwAbiiiicllllia.  td  Qo(kam  ,  in  ■ 
cmttlwteie ,  'M  de^eoBflttatf  tafti  &'.^iMeft;iff  hflcet J^ieL^iii  c.  Tt€leil> 
kkioilo, viresalifef febabere  noa  corum,de Yit.& honeft. clcri^^i.%. 
^oflit )  ita  Grainiiut.coiiC  caoh  19.  &  ki  c.6tAtem,eod.titul.AbbJfi<  ck  ■ 
1tecon(.5;.Alcx  conf.117.nurn.T4.  vo-  fin.de  purjr.vulg.Anania  in  cap.  ft-. 
l'um.t.idcm  conl!7o.  &  itaiudicauit  gnihcauit  col.^.dc  adnlr.  Abb.  Fclin. 
Scn.Pedcmont.tc{k  Cachcrano  de-  num.8.incap.at  li  clcrici ,  dciud.vbi 
cif.  loy.itaquc concludc,.quodin  proHtcutur  iilam  cflccoramunem 
caufaiaintacis  pr6bttioiie<&iieo»>  opiaioiiem  ,  vttefttmreciam  Cor^ 
snninoiiecel&tix»-  vttefttmt  Ded.  Cet,  infins.  luoinverb.  femicttio' 
iag£ii7^nonDC.  cttm in taU canla  GriUan.  dc  pccnisomaifiuiamcoi- 
^ii»<  con&mnari  non  debeat'cx  tusilUdtiquaeft.6.iubnamer.i.  Sed 
,  prifumpr.  quia   mcHuseft  noccn-  huiccommuai  contradicit  Pau.  de^ 
temabfolucre  ,  quam  innoccnrem  Elcazar  cum  multisaliis  in  clcm.  t. 
condcmnar<*l.  abfentcm, fF.de  pce-  de  ofF.ord.afll  rcns ,  quodclcricusm 
•  nis  »  &  tanto  magis  cum  m  falfi  ma-  SacordimlHis  conftitutus  proptcr 
teriaadplenam  probarionem  duc  fimplicem  .  Ibroicarionem  deponi 
liiffipaiirpraefttiTiptiones^vt^ripni-  ^ebeat»  &rpo(fit  ,  idemque  tenet  < 
t9tfidcsnullacenn<s  adltibeacury  vc  •Ibtr.ind.cap.atli.  quorum  (encan-- 
concedft.Ananiacohn.49.Craucct.  tiamrecicac  cile  commiinem  Are- 
conf T54.nu.;9.qu<^ quidemcommu-  tin.in  cap.camabhominecolu.io.de-' 
nisopiniofulciri  poflct  ca  ratione,  ludiciis. 

vcl  in  dubio  fcmper  ca  fiatintcrpre-  Et  il  fomicatio  grauc  crimcn  Cit 
cacio,nefaUitas  commi(Ia[ic,ica  CV.  in  pcrfonis,pr£fercim  cccleHafticis, 
potcon£3S.Gcim«ded£a^^niLi2;fc..  vndeD.Hieron.  de  con(ec  dift.  f 
SociiULCO^d45  Jb  ^rinc.voJ.5.      •  quemieqilitur  Syltta  Nnpc.  libro  i. 

.'.       numetoii8.dicic,  Amaigicuriludia  ' 
SyMilAlliVliC. .  icripcucarum  ,&:vitia  carnisnonA- 

maois.  Debctcrgoquisintcntatio- 
iQtcrtcHS     Jimplicem  fcrmcAtto/tem   nibus  kixmi.t  polltus  ita  carncm 

nonfotejtdeponi.  ■  aflligcrc  (ccundum    Viuium  opin*  . 

xperU  Archiepifcofdis  tin4  *>ifii^  pSJiumc  ip.&zjD.vcperieulam  noa 
0»»nejti.>(em'bmi^^^  ieisoatttr,&letandnmeiuidem,nom 
't^aitttm» .  nuikesempUadducoimir^  iiam$.. 

'  Benedidfais  dim  tentacus  eflec  in" 
^     .        folitudine,  proiccitfcnudumintcT 
Clcrici    fimpUccm    tor-nica.  yeprcs  &:vrtic.i5,&:dolorecorporis  . 
tioncm  commicC€ni€S,c^ua-  abftuUt  vulnus  mcntis.  Vndc  Iic  ct- 
dopuniantur.  iamceitS.Bcrnardus,dumtcntatus, 
"  ■  *    "  .     mifit  fcinaquas  gcUdas  ,  ad  rcpri- 

•  pj|{;.lS.  D.<2CXI'tl-       mmdam  bukifinodi^teiitarioncm, 

Itft  fimiliier  ^t  S.  Francifcus  • 

CLiridis  ob(  formcacioncm  nb  tencacus  ,      cumdi£»piiaa  cord«  . 
^(0inmi&m  hodie  non  cft  .  nonfuflRccrcf  ad  mortificationem  : 
oijfiTi''"  i*"""-"^^^  Cloil. m ca.  r^.>ryM^»mTi  ^  .sudua^iUui  mtcr  . 
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niues,formando  dc  niue  vxorcm/<Sc  gem  ,  vt  pro  cclcbratiouc  MifTc  dc" 

filjos.Erideo  falubiircr  coniuluit  A-  turcuilibci  Snccrdoti  in  clcCmofy- 

poft.Ephel.5-cum  ait,Fornicatio  ,  nam  vnus  tarcnus :  &  dubutm  mihi 

omnis  immunditia  non  nominctur  facicbat  proopinionc  ncgatiua,quia  * 

in  vobis ,  id  cft  qua:cunt|uc  aUafpc-  non  potcftcllc  quin  cxtali  augmcn- 

cics  luxuri?  non  nominccur   in  vo-  to  clccmofynx  Mill j  magnum  fca- 

bis.Ncc  quidcm  immciiro ,  quia  ta-  dalum  vcniatpopulo  Chnftiano  e- 

lcs  funt  tanquam  porci,vcl  lumcnra  xiftimanri  in  tah  cafii  Millam  pro 

putrcfcenciain  fitcibus  fuis.  Vndc  pretio  cclcbrari ,  vel  quod  Mifta  fit 

Grci;or.hb.i4.moial.ca.8.cxponcns  pretio  ^rftiiiubilis ,  quandoquidcm 

illudlocHs  I.  Computruerunt  iu-  cius  clccmofyna  augctur  ,  idco 

mcnta  in  ftcrcoic  fuo,dicic,quod  iu-  non  dcbct  augcri. 

menta  in  ftcrcore  fuo  computicfcc-  Cjctcrum  hoc  nonobftante,  con-  ^ 

re  ,  eftcarnales  homincs  in  fortorc  trarium  rcfoiui  fcihcct,quod  Epiko 

Kixunxfu.c  vitam  hnirc.  Ecccquo-  pusinfua  dicrccli  poicft  taxarc  c- 

modo  abominatio   fornicaioium  kcmoi  ynam  Miftjc  id  cft  potcftpo- 

magna  cft  coram  Dco ,  Angchs ,  <l?c  ncre  hanc  lcgcm,  vt  pro  ccicbiatio- 

hominibus.  nc  Mili^dcturSaccrdori  in  clccmo- 

Vndc  Curia  Archicpilcop.  in clc-  fynavnustarcnus,  idcft  potcft  po- 

ricisdefupradido   criminc  inquili-  ncrcillud:,quodilh  vidcbiturciTc  iu- 

tis  varias  lolct  infligcrc  pccnas,  nam  ftum,motUs,  qood  talis  clccmofyna  5 

quandoquidcm  illos  condcmnauit  nondaturin  prccium  ,  vcl  in  rftcfcc- 

incxilium  ,    quandoqucinflixitin  dcm  rcicxhibitar  ,  fcd  folum  dacur 

cos  poeii.^s  fufpcnfioms.  tanquam  pium  dcbitum  pcr  confuc- 

tudincm  l.mdabilcm^ad  tcxc.in  c.ad 

S  V  M  M  A  n  I  V  M.  Apoftohca.  Bcnc  tamcn  verum  cft 

quod  non  potcft  Epifcopus  poncrc 

T  Eptjcojfta  iuSymdo  non  ^ot (fl  attjcre  aiiquam  cxcommunicationcm  ,  vcl 

cleemoj}n^?/tAftjfx,tnco!ururt;im  panam  conrra  Saccrdotcs  mino- 

ej}  verttM^nu.i.  rcs  elecmolynam  rccipicnrcs  pro 

l  Lleemofyna/indaturtn^reiittm^vcl  ccicbr.uionc  Miftae  cx  clccmolyna 

Tncrcidem.  ab  iplo  conftituta.Et  fimihtcr  eft  ad- 

4  EpifcofMfeccdt^pTdCiDier.do  Succr-  ucrtcndum,  quod  Epifcopuspccca- 

dotthnSyVt  nondtcantAitJfaMir.itts  rcr,fi  prxcipiatSaccidotibus  vt  non  4 

jitpJizolHertnt.  dicanc  Millam  gratis  ,  fiipfivoluc- 

rint ,  &:  in  tah  cafu  non  cft  obedicn- 

An   Epifcopus   pofTit   auge-  du,qujatollit  oflicium  hbcraluaiis, 

ic  clccmolvnani  pictatis,  &  milcrjcordia:,Bartholo- 

j^^jp^^/  m.TUS  Angclusdialogo  ^.(f.  771.S0- 

T^vr^K    nrr  Yiv  tus  4.Jclcft.i3.p.i.arr.i.ck:idcft  zs.qu- 

Ai  V.  (j.air.4.&hbro4.dciuftitia  quarft.^. 

TEmporc,  quo Illuftriirim. Car-  art.i.&  hb.p.q.i-art.i.  Mcdinadcin- 

dinalis  dc  Aquauiua  Synodum  ftrud.Confcir.Iib.  i.cap.u.jj.io.  SjI- 

Prouincialcm  fcciflct^hiit  a  rac  qu^-  ucHcr  vcrbofimonia  ^.S.&  j^.n.Hcn- 

fitum  ,  an  poflet  augerc  elecmofy-  riqucz  Iib.c?.  dc  lacrificio  Aliiu:  cap. 

iumMiilis  3  idcft  porxcre  hanck-  li-Jf.i. 

Ececc  iij 
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SvMicA&xTM.  dcli^lum,  iiavtabroluinc- 

^  .....  r  r  qucatab  irreguUritatc  cx  vi 

L.-?;..  r«r#^f Conc.Tridcnt. 

f«r    hoc   decUrauo  Socta  Con-  D  E  C I S.  D  C  C  X  V  I. 

gre^Mj.,   '  Nquirc^tur  trcs  iuiienes  dc  ho- 

-    —    .    ,        c  J     _  —  J.mici<iTo  jCumqualitatc  alTairinM 

AnCapitulum  »Sedcvacante,  .    '  .    ^  J 


•  "     -  '  in  pcrfonas  ciuarum  pucllarum  vu- 

poflit  remtttece  temponim  gi„^i„    cifdcm  ftuprataium,quo<l  • 

interflicia.  dcli^umcontraprxfatos  noii  veri-. 

fiubacur,  ni(i  per  didbim  mamlara' 
D£CIS.  DCCXV.         ni,cuiusaircrdo,(ecundamcomintr-  . 

ncra  DD^fententiam  ,  dc  -qua  per  , 

CVidamVicarioCapiriil.iri  hoc  Gram.in  confil.zi.  nullam  probaiio-  - 
mihipctcnti,  rclpondi  aftirma-  ncm  inducit ,  &:cu^ipcr  fp.itium  ii. 
tiue ,  motus  cx  la:pius  dida  rationc,  aniiorum,timorc  curix  ,  abhiifrent, 
quod  Capitulum  fuccedit Epifcopo  ab  corum  patriatandcm  tuit  poric- 
I  inomnibus,qu{iuri(<li6tionisranc,  ^fuppHcado  Principi  pro  gracia 
adGloin  communircrrecepcamin  6bcinenda,curaGlauittlaacpixc^n- 
c.cum  olim  in  Glolt  vitimadc  ma-  fo  dclifto,  quarc  ciitnalcer  ipforuni 

-  ior.&obed.glo(rin  clcmcn.i.in  glol.  vtlkt  ad  Ocdine5prpmoueri,fuit  ei 
1.  vcrb.capituU  propc  hncmdc  hx-  oppontum  dc  irregularitarc  fupra- 
reticis,&icafcrtur  dcclaraflc  Sacr.am  diclavndc  conlultusrclpoiidtexin- 

^  Congregationc  per  vcrba  vidchcct  fraiiriptis. 

faculcacemYcmttceB<Ii  imerftitia  £-      Dubium  mihi  facere  primo,quia 
pifcoj^o  compctentem  excauiftsc^-  Ybijnfupphcatioofe  ,  &a  ^ddone  ^ 
.  .prehefis  in  c.i i.i5.&i4.fcf  13.de  rcfor-  gracic  narracur  cale  fadbim ,  ex  quo 
mat.trannreii^Vicanum  Capiculi,  deHdamccruiractunccnim  confel- 
Scdcvacante.  .  nonem  fupplicationc  fac^  confi- 

"  -    •  tcntipraeiudicat  ,  Sccx  caprobatur 

SVMMARIYM.  dcliAum,I.  cum  prccum  ,  cum  alijs 

congcftis  pcr  Gabricl  dc  confeifis,  * 
vFti^i  ^tciis.  cond,4.Crauec.=conii.86.numero^. 
,iGnfeftoinfrpplkationtJidta  frtm-  Cephal. cohfil.504.num.io^.qttxo- 
dicdt  ect^epti,  "  pimo  pociffimum  procederec  vbi 

iPetens  ahfolutionem  excommunica'  gratiarpctitiofiliflccinadhs  produ- 
.  ttovi<  dtcitur  tactte  conjitiTtfeex-  cti^Lapusallegatup.num.j.  Aftlict. 
cornmiimcatum.  iji  dcc.z^.in  fin.(&  tcnuit  Rociin  vna  " 

-  ^Petens^atiam  cenfeturfant^dtU-  Cxfarauguftaiia  ftatus,  coia  Gipfio. 

Qtm'  *        Sccundo,arguendo  dlimih,quia  • 

^  ^DeciO»  nHsntonu.  petensaWbiudonemab  excomnm.  ^ 

6RdferuUtitrctttranis,  nicadone.didittrttdta  faterifeefle 

^  '  ^  r>  •    •  cxcommunicatum,Glofl'.  inc.vcne-  - 

Pctcns  gratKim  a  Principc  pro  rabiIem,fupervctb.poftulabis,&i- 
vcluatano  homicidio  pra-  bi  Hoft.exccadci:lca.Inn.in  ca.  pcr 

»  tuas 
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iaa$ de  iciii:.excoin.Rnmn.  (en.con-  ad  caiirelain,n(Jit6ren  clcrc«5hTm.  . 
.fiLi85>.niimcr.4T.&:  fcq.volum.i.  Al-  Non  obltant  contr<rUip>r4tjemfl|  S 
ban.conlil.34>nunicro  c.  Malcacd. li-  illud  dc  pctinonc abrolutioni5.lS'ex- 
■  bro  i.concl.;5.num.i.i5>:  fcq.  Milis  in  comnuiaicarioiic  ,  (|a!a  magis  com- 
icpcrtorio.vcrb.exc6munJca(iopro-  munis opmiocllm contrariu,Franc. 
batur,  Io.(ic  AmicconfiS.  xiamer.L  de  ex^^cin.^.&  in  c.  ccllim oniu  m 
po  11 S  pec Jn  dr.de  probat./.nanc  vi-  coliShC^,9eHrti«m  condufio^d 
dendum,vecfic»iednuaqaidpn>ba^  repeiT.c)i|».jpi&cpcndimttrcol6n.  de 
^r..  rent.escqinadml^c.incap.licet 
.  Tcrtio,oui:i  communis  cfto^inio  colum.pcn.vcrrfccuncio aducrtc  de 
in  L.cxiubiradc  iiomic.quod  pctcns  fcnr.cxcom.  Spcc.in  rit.dc  proK.ir./. 
grariam  ,  ccnllturtaccndchclum,  fin.verl.lcdnuquid.Dcc.m  c.  mprc- 
quaraopin]oncmrcfcrunt,&rc<jaiih  renciain  ii.  noiab.  <ic  probat.  iic  ui 
tarCaEier.in  prad.ciiflci.  deiiKuais  confiI.3U.in  caara  ,auxAiejcaiidria; 
(Ap.}t.nuniero3iBoaaCofiIaliotiefc-  agitur,Mafc.coiidtH.i|.ili^A^^4.^ 

'  i«nslibuaDinmtta.opio.vecb.vem4!B  rcq.lib.i.&laciasconcLjco.  nu^4.  • 
pctcns.  &ieqJib.s.  . 

5      CiCtcrumrupradicT:isminim^uf-  /  ' 

frat;antibus,conti.irium  dixi ,  quod  SvMMARIVM..^ 
ralis^ratiam  pctcndo  non  ccnktur  . 
fatcri  dcliduni,cx  do<acinaRom.in  ,  ^^ifcopus  tenetur  if/fra  certum  tem^  . 
]«.>4mndftrioioam.3.ver£ciccapti-   .  pmvijimimewjimrf. 
mum,&ibidem>yexan.nam.7.vet£  xC$ntrarhmttn9tPi.ifeg.tnfuaprax^ 
&qui  pctit  vcniAm  ft.dcnouiaper. 

imnciat.Iarn.r-.ff.de  vcrb.obl.  itcru'       EpiicopUS.ten^atUr  vifita^  ' 
Alc  x  in  conr.Tc.num.i. .vcrl.  nccc-      ^^^^^  .^j^ ^^^^  ^^^^ 
xiam  obilar,vol.i.i-cMn  c.htcrisnu-       ^  *  '  Itt 

mcro  i9.^crlladdctamcn  ,cjuodpc-  '    ^      .  pUSCOncin- 
tsnf  veiniam,depr{fump.Gufd.Pa|i!.  ^  dcrc. 

.  A49^jncip.lUc,quiIe.  iioiliusin  rie. 
detefnedjexfola  clememiaPcinci-      DECIS.  DCCXVII.  . 
pis^num.zp.vcif.&an  cjui  pcrit  ^a- 

ti.-im,Mcnoch.dcarb.  qua^lt.h.nn.JtT.  'T  rTdebaturprimaficic,  quod  lic,  ' 
oucsomnesrcfcrcndofctjuituriNia-    V  argucndoafupdidc  Aichidia- 
kar.^oft  hxc  fcripta  vifus  de  probat.  cono  vifitante,'cuiab  Epifcopo  tct: 
ltb.i.cofli£56.nam.i;&eftg|oflJtt  c.  minas  prae%i  poccft,  ducmadmo* 
,  cchibirainvciboveniamdehomi- dom  connicatamtn  vilicacionc  tc- 
cid.qusqaideingLllcetad  id  com-  ncndum,vtpatetexvotoSacr?C6-i 
munitcraDD.allcgcturjdtamenad  grcgationis,cuiusrcnorcft.^«  Epi- 
quodallcgarur,  fccundum  aliquos,  Jcopu^pojpt  prxfinnere  tcrmw:t7ri  Ar- 
minimcpiohar ,  cinia,  vtinreralios  chrdsacomadvtfttattomm  ixpcdt.n- 
c©nllderauitCouarr.mc6m.incon-  d.t^C'  prAjcr^r*e§mitMtHm,&  'et]Mf-  ■ 
ftitutiQnibusalmaroacer,part.i.^u,  tmmit^itmrSjk^eiUJmy^viJttd' - 
nmaetoiJtts{.Quic<imAmttmQ^^^ 

]iacconRimedia,loqaicnrinpecen-  C«enim,  in  Epifcopo  hoc  non 
■  ieveniamadcaatclam,quoquidem  procedcrc  ,  re^latur  Pialcg.  m  lua 
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cuius  vcrba  Kxc  funt  ,  NontitatQ  noninfuadirurin  coticepdoiie»ied 

pradscintrahocrcmpustcncnircx-  port:,ita  lo.dc  GralT.in  c.  vnum  ora- 
pcdirc  vifirarioiUMn  liiam  ,  lcd  icli-  rium  j^.nominc  numcr.^.diftinifl.  ij. 
t\(i  ci\:  .ubiciio  iplius  modetato  ta-  Plin.vcr6  lib.7.cap.(J.naturali5  hifto- 
mcn  ,  luper  quo  lcgitur  refcdpcaiii  rixccftatumrcU^aitibijpartumAni* 
Sac.CongregiiiJbccYerba.  J)mAm-  maniinelleiniionagctinc^die,  6c. 
mt  Bpifiofiu  Arofikc^*  iuttmttitur  quadragciunoinroafcuto  ,  «ScMe». 
fiiMmi^ptmmmeikludere  tmra  cerr  iiochtaao^uede  «ibicr.iud.caru  3S7. 
tum  tcrnpmi  iuxta  Utitudine fm  dtce-  num, ^Jitbr. i.ccntur.4.  Scd  quicquid 
cefiSfCortgre^atiocerrfnityConctUu  rjitl-  Plinius  ipfe  luadcac ,  oon  alircr  rc- 
lumtemyHsad  hoc  prxjcnpjiife^fcd  rc-  ccdcndumi  communiopinione  rc- 
liqMiJfearbitno  Eptfiopi  yijModtamen  citata,quam  mcdiantc  cxpcncntia, 
^gbcteJfcmoderMitmtC^  dtfiretuM,  ^  un<|iiaincenimmagiftra,leraperce- 

petiveKiflimani. 

SvKMA.iiiVK*-'         '  Vnde amnipchiertcndma»y o<lar . 

oima  non  excra  dttdniCineqiieotm  ^ 
lAmmainjrd^picdteimpmififiuuUim  rcmincinfunditurjC.quodvcrdnon  z. 

corpori.  51. qu.  1.  Sc  conrequentcr  anima  non 

1  AntmAmninfutuUtHrynij^formatQ  infundicur,nili  fornuto  corpore,ca. 

cvrfore,  quod  vero  ^  i.<|u.ii.  cum  organizato 

^ PtiMktmtrdn  fu  maJcHltu,velfiB*  coipote  aAione.patennim,  Deus »- 
HMM, prdjmmtm-imimsftei  eUifft  niiuam  infundic  in  corpore  ip(b  >  & 
^pmdrtigimdditkm»  infiunieiido  creac,&  quiilcm  in  cor- 

porc  maris  poft  dics  quadraginca  i 
F0CtUSAninia,tUS  ,  Vtproccdac  piima  conccptionc,in  corporc  vcrA  - 

.  Bulia  Sixti  V.    COntra  fa-       fcrn^cllc  pcr  odiiat;inta,tcftc  Sybil- 
.    * , dcntCS  abortU,&  Gre-        ^    jP^^^^^  pcrcgr.quarit.  cap.i.q.^. 

vrii  ^i.A»  cap.dccad.&cacioviuaxneceft,lc- 
^  AA'  ^  didumPlin.&Domin.Thoki:poft 
doaica-.  PhiloiophosiiiperLeuic.Ciia.aa» 
tur.  'fiiaicttliniisfGerus  concipicurteipta 

DECIS.  DCCXyill.        cxfcminc  caHdo  in  dcxtcra  partc 
.  -    j.  '  .  ■ . '   matricis  ,  qurc  cahda  cxtar ,  torus 

ANima  intundiwr  COipon    m-  focmincus  cx  femine  fngido 

ha  ^uadcaginta  dies ,  iia  Bart.  (^^^^^^  ^^^^^^  ^  taiitcr pcr 
commumrcr  rcccpttts  ^  omnibus  fdgidumtirdnmclWcpigrumin  o- 
ml.DiuusfF.dc  cxtraordin.  cnm  &:  pcrationefea.calidnmye^veldx.>  . 
Canon  in  can.liahqu.sextra  de  ho-  dcoquc  viccus  formatiua  in  vno fe- 
mic.d  &  hc  fccrus animatus  quidcm  niine,velocitti,ac dcius  mcmbraor- 
diafurlinufculuslit,dicipk  qua-  ganizat ,  &  fcyrmar,  quim  aho.  Et 
diagelimoiconttpaone:fi  autcm  Hinceft ,  quod  crc.mo  corpoiis,  & 
fomimeusdieoaaa^moabipfo  n,cmbrorumcft  proptcr  animam, 
rXr/d?1I.tma^^^  ^il.Ariftoc.  Ubr^o  l  dc  auimaii. 

^i:^::^^^^.  ^^^^^^^ , 

Nauatr. 
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Nauarr.inmanualiconfefT  c.  i^.  nu-  pyc.in  clecil.189.Ann.allcg.84.  5s:pcr 

mcr.H.quiamdubiotudorpaft  cft  Capyc.dccinon.^r. 4^. 77 109.0. dc 

cligcnda,  &ccH  commuius  opinio,  Pomc  conl.^^.uumcio  io.  cumfcq. 

.quainieqiiitiiciacta  PflBnitemiana,  vbiiittKriac.campecrofue»de  »1« 

'  nteftanirNaaar.conlilai.de  hoini-  iiileg.cai«sinteUeauin  hiccapi  It» 

ci(linanitq.&in^on(il.i<}.in  nouis,  riffim^  tra^r ,  &  concltidic  habere 

noncameneftirregularis  conCalens  locumtnpetiti6rio,  vcl  fimplici  paf-  y 

aborrumei  ,  quacdubitat  cfle  pr«j-  rcnorioreiintcgrande,rc  dquandoa- 

gnantcm  ,  fi  non  apparet  abortu,  gitur  intcrdi(5U>  vnde  vi,vcl  vci  polTt- 

vcpcr  cundem  in  <;ondlio  requenc.  detisjfccus  vt  hic num.$.  <^ in  decif. 

d.titul.  2op.num.io.&u.  * 

SncMAaxTK.  Stmmarivm. 

.  iTex.incap.tran/mi^     refiit.ifc-  iFa&ijpecies. 

lidt  <]H07nodo  prs^tCdtHr  in  Otrtd  ^I»  vntone  faciouU  ,  qiu €§mmrtt&- 

-   yirchtevtjcop.  debent. 

hLaeftndemenQndebet  c^naLecom-  if^nicfaclapcrordinartHmabf^neiaM' 
^lrmmidmkitterdfCtjqHodprpkAtiir  fi^&ipfiiieremiidmuim^. 

inMi.3.^4.' '  ^f^ffi^ApQ^^liedMfdlficMtfi^fiiSb» 

efimtlla. 

Llce  pe Aden te  fupcr  matrimo-  5      ^"^^f^  emtmit  m/htmm^um 

niononefieiocerdicen.  ^  ^     ,     ,  , 

dun^camale  conu  '  Z  "'^''^"^'^' 

,  .     .  tur arbttrto  httjcopt. 

•  mercium.  yVtrhmn  poteji'imjp<irtgt  vobmtd- 

©£CIS.  DCCXIX.  t ft  CofimUmt  mlit etafaitire 

TBKt.incap.eztnuirniifIa  dcre-  vnioni. 

ftiriirioncfpoliatorum,quo  ca-  ^  Eptfcopnspotejl  ex  legittmps  caujis  ^ 
^  ucrurreftiiucnci.imcnc  vxorcm  viro       benepctajit^tdixcejis  non  excmpts'  > 

{>robaiui  dciponlationcm,     copu-  'vntre.Ltmttanum.io, 

am,hni:  plonespra^ticatusinCoiia  ulfectfioqHdJhomts 
Archicpifcop.namietnper  fuk  di* 

dmn,qaod  litc  pendente  fuper  ma-  Plora  beneficfti|  (implidil  >  ieu '  * 
trtmonionondebetimerdici  cafna^      Cappcllanis,  anpoffint 
lccommerci'um,qujedcciiiofiinda-  vniri  por  Eodco- 

tur  ex  infralcripris.  .  »  r 

Primocx  tc.xt.in  c.l  audabilem,vc  P""*' 
litependentc,ybiaccufacusdcadul-  rkB/^Tcrfc^ovv 
tetioadiepaeKionemdiorinonde-        OfiCIS.  OCCXX 

betlicependentepiinaripofleffion^  r^XtatCappeUainmaioriEccIe- 

coniugali.  "^fia (ab inuocatione Sanflorum  ' 

Secundo,quiar€gulariterhte  pcn-  loannis  Bapdfta,  &  Sufann»  de  fii- 

dcntc  ncmo  priuandus  eft  vfu  fuac  milia  Dominorum  dc  Cacbooibu.s, 

pofleirionisjcap.cum  pci  fonc^depri-  quibus  fnfrcflfni"'"  Doniioi 

uilcgus,decuias  iiKeiiecUlacc  Ca-  Ik^goM*  " 

pffff 
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Tn  qua  a^func  quatoordecim  tafquerequihcur  caufxcognicio^ac 

Cappcllani ,  qaonhaYVBakmaQffte  -  om|Uiim,aaoniiD  imereft  cicacio,^ 

reamttu fum  datatonim  Cbx  >  com  Rou<iedl.f5$.ni]mcro  ^.partbtlk^ 

onerecekbrandi  Miflaminquali-  ucrf.  \^ 
bet  hebdomada»aU)4lucarorum  Ce-     Quicquid  in  vnione  fadbacx  faJfal^ 

ptem,alijp(5bocumeodcmonere,a-  caufadicat  Rot.dccifio,i.  ds  cxccfT.. 

lij  ducatorum  duodccim,cumoncre  Prxlat.m  nouis,&  2.8.&: iz.de  rcbus- 

MifTarumduarum  m  quaiibcc  licb-  cclcl  in  anciq.  &c  fccunda  mcodcm 

domada.  '  in  antiqui9ribus,y£gid.decif.(*i7ieu. 

.£uic  pedtam perdidbot  Dominov  '  ^i8.ad  nn.Caflad.decir.  t.  de  vnioni- 
Pitfonos  lUuradllinio  Ordinario,.  busBoer.decidj^fjtumer.i.RebuiF;^ 

quod  Hcret  vnio  di^rom  Cappcl-  inpra](id.rec.devnion:glo(r5.&  9. 

laniarum  fub  forma  tradira ,  &  ind-  Fcrrcc.conUUi^i^.nura.^. Mafcar.de- 

mu!  oncra  prj:di«5la  rcduccrcnrur,  probat.eoncluf.i^i^. 
fcruat.\torniavltimx  Synodi  pcrll-     Etctiim  vnio  Apoftolica  fada  ne- .  5' 

lulhiirim.quondam  Cardinalcm  de  falla  caula  cil,uulia  i£gid.Cailad.v- 

Aquauiua,  olim  Arcbiepifcopam  biprouaie  Felin.incpoftulafti,na- 

Trjgyolirannm ,  quarsfuitduDita-  mer.).<le.refcrip.Rebufir.di^.gIoinf.. 

tumanpfc^ita  vnio  fieri  pomifrct  &<>.Eciam  ii  fa^fitinotaproprtov^ 
per  didtum  Illuftrinrnn.  Dominum.;iuxtadi6lafup.vpar.cap.<[Jnum.  ^oa. 

Ordinarium,(?choccx  pluribus.  Card.conf^^J.FcIin.  in  cap.  ad  aures 

X      Tumprin"io,quiainlupiaciida  V-  dcrcfCTip.num.$».vciric.  &:pulchrc,. 

nionc  concuirunt  vtilitas,ncccllitas,  &  in  cap.cauiam  dc  tcftibus  aum.  }. 

qua:  omnia  funt  fubftafttialuvnio-  Mandoi.re^ii.q.z. 

niscapit.expofiiiftidcpnebend.  ybi  ^.^l^^iiL^ftittf^ 

IMD.Oldraadn  coniiLad^i.&(equet.  •  conceihitiuftitiam ,  quam  gratiaro, . 

ltebuff.tit.de  ▼nionibus  &inregul.  Abb.incap^dcut  vnirenu.6.  &prft-' 

tf  qiiffl'  1  «"«^    '"^  rp.pi>r  f  qiii'  dicabiHa Rot.T fub  numcr.^&  cunr^ 

Tero  3.not.vcrfic.2.'poircris  quacrcrc  caufa  pra-fcrtim  vtilitatis  tcnciurE- 

Duar.fuperMafadoi.d.tit.dc  vnioni-  pifcopus  vnioncmfaccic,5>:  fi  rccu- 

bu5&in  rcg.ii.qua:ft.4.numero  4.  liuetj^llct  adiiFi.fupciior  ,  vt  pcr-  • 

Lancelloc.in  inftic.Canon.d.titul.<ie  E|ii^^        vni0h.num.4i*  Pcru£^ 

vnionib.^.|.Hoieda  part.a.cap.5.ntt.  iSp).^io.in  quo  tamencapit.io.'niri 
X6c.  pliites  adducuncii|fi^^  ^  ^^^'      «^i^i^voioit  allegaie  ca:.ii.3.  qos^ 

ctaliip.art.c.PcraCj^j|P|^  ft>oa«vbitanich  potius  didtconti^ft 

cap.5.&  dc  reuqeatrone  vni.cap.i.  &  rium :  nam  air,quod didlum  cap.cx- 

aliquas  ponit^^Fufca.  hbro  i.  capir.  pofuifti,dicK,quodEpifcopu^.  potcfti 

ai^.Gicg^^ygcncnc.capit.io.  nu-  id  difcrctionc  pnruia ,    lic  vidctur. 

mcro H^-^^BB^^f^^^-^-V^  V.'  relinquiarbitrio  Lpilcopi, verbum 
^  -  firviiioMm^  Oi^ffigtii^^ 

Aecimlayvcl  ex  faifa  caufa^iam  (er-  &c.&pier'14iiBdo£|^l.ti.  qua.ftio<^ 

^gi^iis  forma  cft  ipfb  lure  nuUa.  <?-numcr.4ii^:;g^  4^ .  -  ^ 

4  excapit.cxpoluifti,vbiAbb.&Imok     Etljmilitcr  Ii  Capicult|ift<^oUcti,| 

I^Oldrad.  d.  coiUii.i6i.&fcc|u.Burfat.  confcnrirc,  recuriendum  cft  ad  fu- 

1r  c©rxriEiS^nunieroi3.Iibr.  1.  quiait,  pcriorcnv,  Bonif.in  clement.  h  vna 

^^dirnioMne6ciorum,>  vt  valeac  numei.io.&  poffct  compclh,U  i^fta 

■•'    .  if. . 

Digitized  by  Google 


PJli€TEllMIS:SARVM  DECISIONVM  77^ 

fcfl".  X4.  de  rcform.  fupcr  illis  vcrbis,  S  v  m  m  a  a  i  y 

/icMf  £tw/f»pjv;ficcenfiiirSacr.Con-    «    /  «  * 

A^pkftinHoc  XRc>piindetHrdcctJ.Penif.6i.fnr.u 

'  fcgi,ris  auf,s  po«ft  vnirc  bencfi-  ^^tfU^^dc^^^^Vt^nmif- 

ci?fusdi«cef.s«oncxcinpta.cap.(;-  , 
cucvmre,vbi(tcdicicur, uciKvnire  c«    a         i  . 

EMTcopus.atqucpotdbrifubiicttc  Siceftacor  Jcgauent  cercnm 

apenjBadSni«Bmtonrif|oetoper-  nuincrum  Miilarum  quali- 

'tethere  digii<3)fctmr,ita  ad  Epifcopum  bec  hcbdomada  > ^  ^od  C-  - 

£cclefiarufn/aae  dioecefis  vnio>  &  itis  hasiredes  CCneaoturibU 

fubicaiocarundemd.ca.cxpofuifti  ^^f^  clccmofynam  COnUC- 

de  prarbcnd.vbi  Panormit.6c  aiii  ca.  „:-*ir*«,  -  «i«  :i*«ti:^<...»  J« 

confultatiombus  cap.  paftoralisde  «»«"«01 ,  an mcclllgatgrcb 

donat.dcm.fi  vna,dareb.ecd^fi^,&>  •  clccmofyna  coogrua  tcm. 

jdtmA4^»dM^e^.^i^!H^  iiou.  porc  tcftamcnci » an  tcmpp- 

LaiScdU  I  iaud^jilNl^^f  ^      vifi-  ic  cclcbrationis  Miflarus. 
J^.£.ct.n.i9Jfauatr>  conf.  9,  nu- 

njer.i.deoffic.ordin. &  10.  depra-^  DECIS.  DCCXXI.    ,  •* 

tcnd.       numci.  i.dcrebusEctlcf 

pradicabiliiRota:  d.cap.  dc  vnione  /^Vni fuuradidus  cafus  occurrif- 
a  nuracro  io.Rot.dcui.i53.numcro 5.  V->(etin  tMfco,<bliitadoneni  milii  . 
par  t.i.diuecC         ^  -  ^  -  ^^f^    -.fedcbat  pro  opinione,quod  acteudi 
ic^  giion tamcii  poccrit  Epifcopm  V-  dcbcrct  teftamenri  tcmpus .  legok  0- 
:  omnia  beneficia~fa«  dicBcefis  ians ,  qu?  fc  vult  m  dabio  cfle attcn-  ' 

Sll|aiiiMit»^i.num.i.&  ^.Con-  dcndum  rcmpus  tcftamcuti ,  1.  fi  ita    '*  ■'^ 
grcg.Conc.fupcrcap.i8.(efl'.i|.dccc-  ff.dc  auro,&:  arg.ieg.  Baid.in  confil. 
form.ficcenfuit,Conciliumnohdc-  t)i.numer.6.vol.i.Sodn.inconfil.9s>. 
cernic ,  vt  omnia  bcncfiaa  rimplida^v»laip.^vndc  Atcx^d.in  confil.  i  ^ 

Tinapcur  $ehli^l^^|ed oliqhoriid-  eVol j.difiict  quod  mens ,  6c  ceftacoos  ' 

verbafeiBpQrrh  cafudubioredpiunt 
raltt^ou  vata^^a^decreuiipras-  i^cetpraca^bnem  i  tcflamcto,  quOji 
fiti^ongre^fio,  quamuispoffinc  .mcncitencndum  ,  dfingulare  pro 

plurcsEcclclicCjfcu  bencficiavni  v-  incctprctandisteftanuumvolunt.ui- 
niri,CacciaIup.arr.4.quqll:.:i.  bus  kripfit  Manticalib.^dc  conicdl 

u  Quicquid  tamen lit  ex  fupradidis  vltim.vol.num.  17. &  adhocpondc- 
hodie  in  prxfenti  quxft.  cft  in  praxi  1lanirtexc.in  Lau^ribi  fE  de  auro ,  & 
rcipondipiHlum ,  proprcr  cxpreflam  arg.lcg.vbi  verbafucuri  ccporis  pro- 
diipofiridnei^Conal.  Tridenc.  feff.  ^nc iiientnt  in  cafu ,  dc  quo  verba fa- 
ii.c.5.  vbicantummbdopcrmittitur  6m\iSyihi,chefepa^ht  clemofmazt^ 
1    Epifcopis  facere  vniones ,  vbi  fit  de  ftringuntur  ad  tempus  mortis  ,  &fic 

•  bcneficiis fimplicibus  curatis,  vcla-  ceftamcnti.vrgcbatprociufdcmopi- 
Jiis  curatis>  cx  quo  argiicndum  vidc-  nionis  fundameiuo  tcx.inLniodiCO 

<  tur,non  poflc  ticn  lupiadidam  vni  o-  ff.cod.rituLvbi  habctur,quoJ ^^^^ 
liera  dc  firoplicibus  adfimplida,    ^»iBdWiiii»pcolatii  tciUrore,in«l^^ 

/»:+  ^       ^  t   -       >  \  Tffft  ij 
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gicur  ad  prx/eHS  tcmpus. 

1     Nonobftatdccif.  Pcmr^i.part.i.  ^^yuMAKlTUi 
voicnti  tempus  tcftamenti  non  cflc 

atteiidcndum,quiarcrponclcturif-  iZ»  dHkip  (ft inctpie/tdumafequ<p4£- 

£am  loqai  in  diuerfis  termims,  puta,  tMte. 

SilMido  legatum  efl  fadlum  conian«  %  fmnisfeep^frgnimmdtket  fnh^r^  ' 

tfper(box>quoca(uin(piciturtem-  .«rtdimmfimmfer  fHblicHminJlm- 

pusfnortis,Baid.inI.(IcognadscoIu.  mentum  ,  &ua  fuit  deeijkm  im 

i.ffdc  rcbus  c^nb.<?^Mbiaem  Soc.  in  >.  Qtr.Archtep.i^r  d  hetnotumfacerc 

nor.Beroconiii10  44.numeroiz.vo-  iudtci  ptrieuiutff  Mitqued  fiAe^e^ 
lum.i. num.\. 

.  5     Clitenim,  ruDradi^simnifniKiuf»  ^ebitopriucipaUneitfrebate^aptura 

firagantibus  in  iupradicla  quxftionc  deMegmurjCeittntrmm  tenet,  /§Je. 

Connariumfuitrcrolucum^nam  fuit  PlmMum,^. 

•  diftum  crrcfolucnaam  clccmofy-  Scqocftrttm  ficrl  ncquit,  tdO;. 
nam  h.ibitaconlidcranonc  ad  tem-  JLr*a^r  i^d^,.^»^^^,^ 

pus.qtio  M.ifx  cclcbrantuL,&nulio  pcf  inftrumcncom 

modo  mfpici  rempus  tcftamcnthcu-  publlcum dc  OCbltO 

iusdcci(ioni$viuaratio  fuit.  .  principali. 

»   jiMeemeenientefertanteAiejfejctietVL'  /^Vmindubio  non  dcbemus  in 
turadomncs,Ls:adomnctcmpus,l.  V->ciperc  a  fequcllrationc  Baid*^ 
li  ir.i  tf.dclcj^.j.H.ild.in  conlil.ir.  nu-  conf  ii.nuincro.^.&  fcqucnt.volum  . 
mcr.<j.vol.(. Alciat.con(.i^7.numcr.4.  i.Alexand.in  conl.(jc.  nuni.f?. vol.z, 
&fcqucnr.iUpainreJponf.i)o.num.  faciitex.ini.vmcaC.dcicqueftiatio* 
^.voIum.i.qaare  com diAif 9  teftator  nc  DecQnix,&  propteseamit  didbum 
'|p:herjrlitirrfluc  loqiiutos,  proprena  iBK!ur^rcbiep.j9ettntem  (eqaefttt--  ^  * 
-  eius  di(pofitioie^re&mtf  aa^emi^-oonem  probarc  opprtcrt  ^ebicum. 
pus  ceicbrationis,  fiium  pcrpublicum  inftmmencnm* 

^  ^  Secundi,quiainfatiorem'reKgto-  rcnuit  Bartol.  pcrillum  cc.vr.  in  l.pcr 
nis,  6cpi!^'cauf^- fempct- intelligitur,  iianc  C.dccrogat.militar.  anno.hb. 
^quodcft  in.iius,l  Tuia ,  if.  lin.  ft.de  z.&inl.iicibusC.  deagric.  i2c  ctnf 
aur.Sc  arg.lcg.l.funtperfonac,  ff.  de  libroio.  quem  fcquutus  cumMa- 
reiig.&  rumptiboslac^Barjnlx.tti3.  ibilUn cma.de caroe.vbiprobpcdi-- 
C0I.C.  deftaofiinft.  cccicilBald*.&;  cit,quodiiaon  poceftieqocftrarires*. 
reliquiinauclien.iimiiiter,Cadleg.  niii  pubbco  inftrumento  de  debico-  ' 
/ralcid.  doceatur^multominuls  poteiit  con- 

^     Tcrria,  quiaverbatcftatorisrcgu-  cedi  captura ,  qucm  rcferc  laf  in  lil  ^ 
bntcr  iunr  inrclligcnda  ,  ncfincin  iidciullor  i^.li  faiifdacum  ft.  qui  fuif- 
t;onftirunoncpcccati,l.l?lautiusft'.dc  da.cogant.Corkianiiugui.^.fcque- 
\  aHro,6iargcn.lcg.  Ex  quibnaomni.  ^lfanro. 

tusconcludirui j  quod  licei  yalore-      Se<lconcmhaocBact.opinionem  . 
^  jeemofynxfoiurionisMiflarum     tenuic  Io.clePlaceain^  I.perhanc 

*  ^uerit,hxrcdescompei-         C.deerog.mil.anno.Iibr.n.  Abb.in  = 
'      kndifuntiUudibl-;.  ci.num.iS.dc  fequcft.poircir&fru- 

.ue»..  ^um^vbiconiiuataopiiuonc  liar. 
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dic«,quodaifficit,quodiudex  pct-  nia commifla inf ordmc  ,  & 

nWttataUquam  cognitionem  caufe  ^  bcneficio 

i|ipcrdcbito,cuiusoccarionc  <e<||ic-  ,         '  - 

ftrnm ficri petitur  ,  efdem (ciitcntiae'  D'E ClS.  DCCXXI H»:  : 

vidcturaccederc  Bald.  inl.  u  C.de  _  -trii-./:  ;  '  '^-  • 

adcftcdum   obtmendaclcqueftra-  _  ,  ,  -  • 

.    .    r  ai  ■  r         •        tr    ■  excommumcationcm  vcl  Ibicen* 

tionis ,  uimcitlummana ,  vellemi-  j  'a  r  y     ■  ? 

,      *    ,    .              I  *uonem,dcmiscmmrolumiuraIo- 

plcnaprobatio,iacm  volucruntlo.  .       .  j-  j  n. 

Lln,o.& Ang.dcAtet.  mi.  hhw-  qi-mut  &ptocea.td.aaextrau.- 

ratotes  f.h.ff.le  appeU.  Uf.  i»dl«  gansPauh  ftcundi  dc  fimo.ua  tiu.-«n 

/•1  •  rt-    rrr  /^i*^  dcclarant  Nauarr.  in  manualtcon- 

fideiuflor  ^.Mratirdatum,numeroi;.  r  (t       r  u  ^V"    «  -r- 

J  L  j     Ai       o  a'      r,xi    i  feU.c.i7.fubnumcMo<?.Wl»arinin 

&ibidem  Alcx.u.8.  n.  qunatild.cog.  r              .  »  •  r 

S       d      f      ft  t      m    c-  «^"^•^^•'WWC.U.&mtravoIu.^.pcr 

ecun  o  ,     q           .  j-  •  *  addcntcsadDiaz.in  prad.crim.can. 

tcns,debctnotumracerciucucipc-  a.i          t  •       t  l 

:  V     I      j/-Ln-       1    *^  c.9i.&late  perlo.Gutticrczlibr.  l 

riculumaliqvjoduibcflc,  vcl  ncres  (.^.{^  A  - 

confumatur ,  vci  debitoir  efficiatur-  ^  '.  r     ^  .  j 

'  Exquointeroprimo,quodemcns 


p^ciiuuui.cx.n.  quiiauiu.  coganr.  ^^^,^^,^,  fimoniam  m^nibi. 

quadcrcvidcqu^diximusmconcl.  leixiaiudiccnonnmeniftamV  qu^ 

445.crcd,tot,quipctu,vokm.i,«cm  ^^^i,  excommunicationcm; 

concJuI.tuga.  &  inhabilit.item,  fimiHterncquee- 

nienspcnfioncm,cumhjcc  non  pof- 
■imr  dici  propnc  bcnchciajNauarrun 

.f.               .1       />/            •  .  manual.loco  cic.num.Hi. 

iStmonia  inquttH4  calwminein  rit  tH  *  r     r       \          i  r 

^  .  Inrcro  Iecundo,quod  imionKicus 

excomrnHmciutenem.  ,  „ 

r       rj-       ,        ;  ;    ,     rr  m  ordirtc  uicurnt  & cxcominumca- 

1  Emens  f^icartatHm^velaltquam  spt-  ,  rr  r 

,      j      a                /  tioncm  &  lulpcnnonem  pcrpctuam, 

^   I  ■  /•    „                 ..V  &:m  tanrum  quidem ,  ouod-admit- 

trahtt  nmontarn  aptam    aaincur-  i             i      r /-  . 

j  ri:  non  lolum  cxecurioncm  lulccpti 

rendHmtn  ejccomviiimcattoncm.  ,         r  ,    •       i-  W 

«,»;//cvrfi.«cw     CT-  Julfcnjioncm  Tce^rtcHum  ,  vt  notacDiaz  m  praxi 

perpetuam.  Et  qutd  fi  ftt  limo7iiacH4  ^P"°J*                     _  . 

f;;Lf^.w  lnrcrotertio,quodfim6n,aai§,- 

S  Pa:na pLdtd.t  cxcommH^icationu an  m  benefic.o  ui  tantum  no,i  ac- 

frocedat  comra  proruuuentcs  fimo-  S"»"^         ^^^^  benchcio,  quod  et« 

maceadordtncs  ""^     ^*"^^  conkienria:  ,  licct  non 

6pmdinmtntihis  EvifcoPt  aliauid  F^^^cflcrit  rcmcnua  dcchiraroyia; 

7^ipuntihitspro€0iiMionecrMnum.  tcncrur  iui  dmnllioncm  iplius  bc- 

^     '      •    ^                        ■  nettcij,  &tru(auum  pcrccptofimi 

.  n.o.  reftitutioncm,Tolcr.in fi,m.»iibi^xab 

Pana  infildta  pcr  CXtrauag.  5,3.Rodriqiiezinfiimmacap.^S.  V- 

cum  dcieftabilc  dc  fimo-  goiin.cit.tit.4.cap..<.if...&roeniccn- 

uia  ,  locum  habct  in  £mo^  uatiusipium  ablolu.-renonpotcft,  - 
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nili  velicdimictcrcbcneficium  ,  vt  Rcligioncm  ingrcdlcn^  ^  nott 

pacctexvcibiscxtrauag.PijlV,  fu-  pot^ft  renunciare  bencfi. 

pcr  rcformationcmcip.  Anno  .^(Ji.  ^j^^^       ^^^^  j^^^  ^^^^^^ 

4,nonasMai).  r /r     •    o   j         r  /~ 

Infcro  quarto  huiufmodi  pcEnas  '     profcflTtoniS,  &  dc  COnfcnfu 

^   pioccdcrcctiam  contra  promoucn-  SupCiioriim. 
tcs  ,  &  promotosad  ordmes  llmo- 

niace  ctiam  in  prima  tonfura ,  vtia  DECIS.  DCCXXIV. 
cius  conllitutionc  contra  dccicos 

maiepromotos.  Quarant.fum.Bul-  T>  Efpondi  in  facto  milii  propo- 

larijvcrb.llmonia,.Vquidautem  dc  iVlito  non  poffe  rcnunciarc  bc- 

co  qui  dar  pccunias  mcdiatori,  vt  li-  ncficium  intra  annum  probarionis 

bi  impctrct  dnniflorias^tcu  rcucrcn-  nifi  ante  duos  menfcs  profcllionis, 

dasadordines  iufcipiendos  ,  quas  &:deconfenfu  Supcriorum,  nec  po- 

pcr  pccuniam  mcdiator  impctra-  tcft  nihilommus  Epifcopus  iiludai- 

uit ,  comprehcndatur  in  difpofitio-  tcri  confcrre  ,  nili  poftquam  profef- 

ncd.cxtrauag.  Pauhll.difputac ,  &  fioncm  cmiferit  ,  nc  concingac  po- 

rcfoluicNauarr.mconf  ^8.  dc   fi-  ftca  ,  fi  profctfioaem  cmictcrcnol- 

mon.   inantiqu.  &  contra  prauas  lec ,  vel non poirct carcrc , & mona- 

confuctudincs  rccipicndi  a  proui-  charu ,  &:bcncficio,  irarirmatFla- 

fisdcbcncficus  ,  vide  Concil.  Tri-  min.ParifquaEft.ij.numc.4.5.& 

^ ;  den.lcfl'.i4.cap.  14.  dc  rcform.  gcnc-  difoofitione  SacConc.  Tridcn.  fctT 

j^li.  ic.de  rcgular.  ca^.  16.  vbi  dicic ,  Cx- 

Itcm  contra  dantcs  &  recipicn-  pius  Sacrtm  Congreg,  prxfatuni 

tcs ,  ctiam  Epifcopi  miniftros  pro  cap.  Concih;  ccnfuiftc  haberc  lo- 

collationeordinum  ,  vidc  cundcm  cum  etiam  inrcnunciationc  bcnc- 

^          Conc.fcir.ii.c.i.dcrcformat.cxquo  ficij ,  &:  Epifcopum  illudnonpoflc 

'  ^   '      •  tcx.notat  Tolct.  qucm  refcrt  Quar.  contcrrc,  nifi  poft fadam  protcflio- 

'  '    locodt.cumConcil.  gcncralilfm-.i  nem.& Maiol.de  irrcgul.lib.^.cap.tf. 

•  -  '     loquatur ,  pcriculum  cftctiam  can-  colu.i.&:  pracfcnim  prsdia^a  procc- 

dclasaccipcrc.  Et  tandemcontrac-  dumcum  clcricus  tucrit  ordinatus 

xaminatores  dcputatos  pro  cligcn-  ad  citulumeiufdcm  bcncficij ,  cum 

disadgubcrnandas  ccclcfias  paro-  propterea  illud  rclignarc  non  pol- 

chialcs  aliquid acdpicntcs,  dcccrnit  lir,mfi  fada  mcntionc  ,  quod  ad  il- 

Conc.Trid.fcfl'.i4.dc  rcform.  gcn.c.  lius  bcncfidj  ticulum  fic  promotus, 

iS.caucanc.  &:tuncrcfignatio  tantum  admicri- 

tur  ,  quatcnus  habcat.iliundevndc 

S  V  M  M  AR I  V  M.       -  commodc  viucrc  poflit , prour  q«o- 

tidic  lcruat  Curia  ex  dilpofitionc 

\Conc.Trid.(]utddiffonatcircabem-  ciufdcm  Condlij  cap.i. fcfl'.i;.dc rc- 

^ctittn^rcdtenttHm  reltgtonem.  tormat. 
lOrdtnatHS.tdttiHlum  biuejictjjtllftd 

refgnare  non  potcii  ntji  altHnde  SvMMARivM. 

h.tbcat  vnde  commode  vinere  pof- 

jit  ,     :n  illa  rejignattonc  mentto  i  Failt  fpecies. 

fiatyytodad  tlltnsbcnefctj  tttklttm  iClertctJimpliciabertejiciaobtinenteSy 

Ui.rtt  proTHotttf.  non  ttnentHt  ad  refidenttam. 

3  T(x. 
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^Texancaf.cum  ad  hocde  cler,  mn  percandcmin  vna  nullius  bcncfi- 
rcftdcnt.de  qnihM  bencficiis  lo^m-  cij  x6.  Maij  1604.  coram  Ludoui- 
tnr.  ,  ^        lio  ,  vtpatct  in  recoUc^lis  pcr  Fati- 

j^DeciJioqutJItont^.  .  V  nac jn  dcdf.iz.  Tandem  pro  hac  ca- 
^  EHagatio  de mre  canonic9  efi  frohi-  dcm  opinionc  diccbatur,  quod  t6x. 

bita.  -    '  inc.cumadhoc  dedcr.  non  re#^ 

C  Res^ondetHrconirariit^  dcnt.dixit,  quod  bcncficia  ccclefia-; 

. .  ftica^qua;  rcquirunt  iciidcntiam,  il- 
Anclcricus  obtinons- I>6ntffi-  la  obuncntcsjCogipoflUmjfecus-fi 
cium  fimplcx  ,  ffpcr  lon-  cflcm  fimphcia. 
gumtcmpu^  abfuitadice-  Cxtcrumfupradiaisraihim^ruf- 
CcfiA'  nuila  ipfius  habctur  rZ»m  contranum  fuit  rc- 
.  /r  •  -J  A  ^olutun»  &  dccifum  m  Cuna 
notitia,  poflicpriuandiao  Archicpifcopah  ,  &  propri^  ib 
bcncficio.         .    ,  .  Congregarioncvifitationis  ,  nam 

•  fuit  diclum,   «juod  citctur  fupraf 

DECIS.  DCCXXy.        dfjflus  bcncnciatus   pcr  cdidutto' 

ad  cxhibcndum  ballas  ,    &  fcdh 

CVm  in  vifitarionc  cuiuidain  pcuras    opportunas  fatisfadionis 
ecclefiai  Ncjpohs  compertum  Miflarum    ,  &  cum   infra  tcm- 
clict  m  quadam  cappella  adcllc  be-  pusnoncomparuillct  ,  fuitpriua 
ncfiaumjSc  fadamquifinonc  num  tusbcncficio,  &ahcrifuit  colk 
didus  bcncficiatus  cflbt  pra^fcns^  ttlm.     '  ' 
vcitiusprocurator  ,  fiiir  vifitaiori-     Dequa  qwdem  decifione  mi- 
busrelatum ,  quodad  deccm  annis  randumnoncft,  liquidcm  cu.iga- 
citra  illicabhiit ,  nccahquomodo  tio  cft  a-Gcris  canonibus  intcrdi- 
■vifusfuit,nechabirAnotitia  dc  ipfo,  fta,c.fin.&:ibiBoicnum.     dc  dcr. 
quarcfuit  dLibirarum  num  di^us  non rcfid.Hcnriquciconf. zi. nuir. 
•beneficiatus  poITet  priuari  ,  &  ratio       lcq.Albanus  conf.  95.  numcr.  4.' 
diibitandi  pro  opinionc  negatiua,  euagaiicnimdclidum  eft  ,  fecun-^' 
ctat  quia  Vt  fupra  dixi^TionpotcltE-  dum  Burfconf.397.num.  20.   Vndc»  ^ 
pi/copus  cogerc  clcricum  non  obti-  nonobftantcontraria  ,  quiaprocc- 
nentcm  bcncficium  cur.itum  ,  non  dunr ,  &  locum  fibi  vcndicant  bc-  - 
cTtitc  adicBCcfi,aIIcgaui  Hartam.  in  neficia  fimpHcia  obtincntcs  ,  non 
conf.pi.num.^.fic  leq.Item  quia  ho-  citantur  ab  corum  Ordinariis  ad  • 
dicexgcnerah  conuictiMHnc  totius  cxhibcndum  fcripturas  fatisfadio-^ 
orbis  bcncficia  fimplicia   non  re-  nis  Miflarum,proutiiic. 
quirunt  refidcntiam,Abb.in c.cxtir- 

panditf.quivcr6nu.31.  codcm  cum  S  v  -mm  ar.  i  v  m.  • 

aliisnotatis  pcrMandof.  mtegula 

i.quxft.i3.num.8.  dcGiaflis  decif  4.  i  Epi/iopo  incumbit  onm  pyoban- 
num.j.dc  prib.BclIam.in  deciC<J<5<>.       dt  fubUcattones    mn    ejfe  JU^: 
&'fuirdedfumin  Rotain  vna  Ca-  ^at. 

laguritanacongruarumi(>.  Nouem-  lExtrtennali  pojfejfione  pr<tfttmttur  * 
i>risi^7i.coraiii  Oradino,&iterum      fHblicatioreJi^tutttonist  ■ 
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Benefi^iacus  aflbrens  feciflb 
'  public^ttonem  rcdgnatio- 
nisbeneficij  >  onus  proban- 
di,  quod  non  fccic>  incum- 
bic  Epifcopo.  - 

D£CIS.  DCCXXVl 

CVm  in  vifitadonc  cuiufdim 
Epilcopi  fuifferpoftulacus  qui- 
dam  Paroclms  dc  piiblicirionc  rc- 
lignationis  iux  ParochiaTjCX  quo  il- 
ilvnobrinuifrec  cx  cauia -d.reltguar- 
tionis ,  in  qua  iuxtt  Bullas  (iia«ib- 
niinSttminoninlPondficuni ,  prx- 
fcrcim  Greeorij  XII L  cxigiturdc 
rub(Umiadi(^publicatio,  Ckhoc 
ad  prohibcndum  fimul.iras ,  occul- 
tafve  benchciorum  redgiutioncs, 
aarecumidem  Parochus  tkmiccr 
,  derebatrfedlle  pablicaBoncs,vAde 
Vuicdabitatum  cui  incumbac  onus 
probandi  itlaro  nottfectile,  &re- 
Ipondi  ptxfatum  onus  incumbeie 
Epifcopo,  motuscx  HccifRomana 
coiam  GipiiOjCuiU'.  tcnorcll,  prae- 
Tippohto,quod  concra  poffcllorcm 
rullaaliaexcepcio  alicgacur  ,  niA 
;^<  uadnonconfbc  dc  piibliaidone 
cnefidj  leiigpiad ,  credeiem  agpmi 
incumbcrc  onusprobandinon  pu- 
.blicadoncm ,  (Iquidcm  ncgatiua  ab 
ro  probari  dcbct  ,  qniincafcfun- 
dat,l. in  \\h  vbi  H.irt.  hc  ahj  dc  verb. 
obl  cum  concor.  &quodagcns  tc- 
ncrur  contra  poiHnbrem  probace 
vcram  ▼ftcadonem  eft  decii.  Pto- 


XIS 

lonu  jo^  e&qiiemagis  omilitpro- 
bata  nedum  triennafis  pofl[effio,ied 
decennaU$,qaofic»niociis  all^ii- 

rioni  c.  89.  quam  Rota  raco  tcmpo- 
re  plurici  lcquuca  e(l,dummodo  no 
fimus  in  fpolio ,  &:  (ignanccr  in  vna 
Ca:faraMguftana  parochiaUs  corain 
D.OnoIen{e5).Nouembrisi5Si.  vbi 
nuodde  ttiennali  pofle(&onepne-  ^ 
(umicur  publicado  lefignauonis » i- 
dem  cenueruncDomiai»&  eodera 
anno^.  Noucmbr.  in  vna  Crcmo- 
ncnii  pcnlionis  coiam  boa.merot 
Laurccano.  '  ' 

Anamenci  dioerficas  in  apo- 
fiilU  arjguic  rcripttiram 
facram. 

« 

DECIS.  DCCXXVIL  . 

FVit  di^min  Cttria  AfdiioM^c. 
ifalfic^cem  prcibmiez  apoAitta 
diuerfb  atramento  bi  maigine  al^ 
cuius  fcripturie  repcrra ,  &  noc  pcr 
tex.&  quod  ibi  notatur  in  cap. intcr 
dilcdtos  dc  hdc  inftrum.  i^  rcnuic 
RocaRomanain  vna  Cacamcn.  1,'. 
Fcbruanj  i^^.  cuivsratto  cil ,  quu 
iadcprBenimpdonem,quodd^ueiib  . 
cempore  fueric  icripta ,  ad  ctadiu 
pcr  Bald.in  I.nollras  ,  nu.i.Cdetc- 
ftam.  &  fuic  didum  coram  R.P.  p, 
Corduba  in  vnaTolcrana  Piimicc- 
tiarum,cum  camcn,  vttradir  Aym. 
conf.i54.num.;9.du9  adhunc 
cfiFc<^um  fiifiidanc  pr^- 
(itmpdones. 
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PAROCHORVM 


S  V  M  M  ▲  R  I  V  M. 

iPreshyrer  cjui  admtnijiraHit  SactA' 
mentii pro  Farocho  carcerato^  pro  eo 
tempore  dtbet  cmolHmentum  rctt- 
nercyproe^Ho  objcqHtHm fmm  com- 
mcdnHit ,o- nH,u 
^  Respondi  rur  obiettioni ,  qudt. fi  habet 
qucdnemo  ejiprtuandM  reddtttbm 
jiu  benejicff. 
4  InjirmttM  non  ejl  prtutlegiata  ejHoad 
jaiarij  confeiftmttonejn ,  tjitando  tl- 
lud  eji  dcbttum  aluHt  rattone  jiu 
ferfonA. 

Prcsbytcr  miniftrans  Sacra- 
mcntapro  Parocho  carce- 
rato  ,  confcquitur  cmolu- 
menta  ipfius  Parochi ,  &  li- 
cita  crit  ci  retentio  clccmo- 
{)'narum  fibi  fadarum. 

DECIS.  DCCXXVIII. 


N  cafu  mihi  propofi- 
to  rc(pondi  amrma- 
ciiic  cx  radonc  natu- 
rali,(lc  quapcr  Arift. 

 —  ,  lib.t.Ethic.Iuftumcft, 

vrilli  conlcquanrurprarmiu,quipro 
tcmporc  fuum  commodafle  rcpe- 
riuntur  obfcquiumjVt  cx  Grcgorio 
Papa  lcgiturin  cafu  charitatcm  li. 
quasft.i. quod  &  in  indimduo  pro" 


bari  vidimuj  cx  Sacro(an<3:a  tradi- 
tionc  Apoftoli  DmiPauliad  Co- 
rinthos  Epift.i.  cap.  9.  ibi,  nefcitis,' 
quoniam  ,  qui  in  Sacrario  opcran- 
cur,  quac  de  Sacrario  funt  cdunr  •,  & 
qui  Altari  dclcruiunt,dc  Altari  par- 
ticipant. 

Ad  idcmfacit  difpofitio  cap.  de 
Rcdoribus ,  cxtra  ac  clerico  xgro- 
tan.vel  deb*litato  ,  vbi  colligiturad 
licteram  -^«'od  quandoRedorcft 
infirmi'3>.^cetexcufcair  abco  mu- 
nerc  pcrfonaU  ,  quod  corporc  ini* 
plenaum  cft,iuxta  1. 1.  &  ibi  glof.  C. 
qui  morb.feexcuOi  10.  Attamenei 
danduscftcoadiutor,  qui  airam  a-  ^ 
nimarum  habebat ,  qui  proindc  dc  * 
facultatibus  Ecclefiar  prouifionem 
habcre  debcr  vndc  viuat,quod  et- 
iam  probat  Abb.ibi  nu.^. 

Necobftat  ,fidicatur  infirmum 
cftc  priuandum  rcdditibus  fui  bc- 
neficij  ,  iuxta  do(ftrinam  Cap.  dc 
Clcnco  jcgrot.  vel  dcbi  Htato,  '^c  cap. 
vnic.jf.qui  vcro,de  clcr.  non  rcfid. 
in  6.  quia  clcricus  infirmus  intciU- 
gitur  quodammodo  Ecclcfiae  infer- 
uire,vt  dodtc  non  minufiiiue  fijbti- 
iiter  monet  ,&  pcobat  Moncta  in 
tradacu  de  diftributionib.  quotid. 
par.i.q.<j. 

Quia  multiphd  rcfponfionc  tol- 
hturobicdho:  prxfirrtim,  auia  fiip- 
ponitur  in  fadbo  ,  quod  ille  rcdlor 
nonfitcicttlaris  ,  tedmerccnaims, 
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Bcnefidatus  afferens  fediTe  lom.  jo,.  ciquemagis  ctimfJtpro. 

ptiblic^tionem  reiignatio-  w«nedamtiiiwnsJi$  pofleffio/cd 

nis  I>eneficij  >.onus  proban*  ^€eiuialis,qito  fir^vtiocas  all^ 

di,  quod  nOD  fcdt ,  incam-  ^  89  quam  Rota  meo  tcmpo- 

bicEpifcopo.   .  repIuncsrcquuucMummodoiid 

^                       .  in  fpolio ,  &:  /Ignanter  in  \Tia 

UhVi^-  DCCXXVX.       D.OriolcB&c,.Noucmbrisi^8^.  vbi 

CEpircopifiiiflctpoftulacus  qui-  ^1^^'**''*?^^ ^'^^^^^^^ 

damPkrocLdc  piblicatxoncrc  ,nTn    M  P°'"^'''*-5*'*^ 

fignatiomsfii*ParScliia:,cxquoa.  ncnfinJ^r'"  ' 

,l^mobtinuiirctcxc.ttfii.l43r^  ^^0^^«        '''^  bon.«cm., 

tiomf,inqiiaiHxtaBullasiiia5fo.  ^*"'^"^^-    .  '  ' 

rumSummorumPontificum.prac-  Attamcnct  diuer(ica$  in  ano- 

fcrtimGregonjXIII.  cx^^^^^^^^  ^  F 

lubftanttaciictapubUcario,  &hoc  y  ^^^jf^uiMu 

ad  prohibcndum  limulatas  ,  occul-  wCfdm. 

»(yc  bcnefidonim  refiguationcs,  DECIS,  DCCXXVir 
daarecumidem  Paiochiu  fioniter  v-a^  y  aa.  . 

^(rercbarfi.flirepobtcaii0nc5,vi«ie  pVitdi£kuminCuria  Archicpifc  ' 
ruitdubir.tum  cm  mcumbatomis  f  falfiutcm  pnefimiicr  apoftuia 
probanclnl  am  nonfccifle.  &re.  diuerfo  atramento  in  ma  JneX 
fpondipr^^atumonus  incumbcrc  cuiusfcnptur«tcperra,  aclioc oer 
:  Epilcopo,  motus  cx  dccif  Romana  tex.&  quod  ibi  notatur  in  cap.  intcr 
coram  Gipfio,cmus  t^nor  crt ,  pr;E.  dilcClos  dc  lidc  inftrum.  &tcnuic 
;.  jripiK)fitO,quodconrhipo(Te(rorcm  RotaRomanain  vna  Catanicn  i, 
•-tvllaaliaexccptioalicgatur  ,  nifi  Februanj  i^-c^s.  cuiusrano  cft  ,  quia 
^^uodnon  conftat  de  publi«tione  fecitpr«fimiptioncm,quod  diucrfo 
b cnefia,  rclignati ,  credercmagcnti  cemporc  fiie^  fcripta ,  ad  tradita  " 
kcumbcrc  onus  probandi  non  pu-  pcr  Bald.in l.nolbas  ,  nu.a.C.detc-  " 
bhcanoncm  (iquidcmncgatiuaab  /hm.  &  fuit  diftum  coram R  P  D 
roproDaridcbcT,  q.umcafcfun-  Corduba  in  vnaTolctana  Primicc' 
att,l.miIlavbiBart.&al.jdc  vcrb.  riarum,cum  tamcn ,  vttradit  AyS.  ' 
obLcum  concorjtquod  agcns  tc-      conf.134.num.59.  du  ?  ad  hunc 

TJZ  "^n?  P^^T  '^'^^"^  fufliaancprc 

vcram  vacauoncm  eft  deciX  Pto-  fumptioncs. 


P  R  A- 
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PAROCHORVM 


SVMMARIVM. 

iPreshyter  qui  admini^rauit  Sacra- 
menta pro  Parocho  carcerato^  pro  to 
temyore  dcbet  cmclkmentHm  rctt- 
fieretprocjuo  obfeepttHm funm  com- 
modaHtt,^  nH.i. 

5  Resfondetnr  obieHtioni ,  qHA fe  babet 
^Hodnemo  e^prtnandm  reddtiibtH 
fiit  benejicif. 

4  InfrmttM  non  efl  priuilegiata  quoad 
falarij  confetfuutionem ,  e^uando  tl- 
lud  efi  dchttHm  aluut  rattonc  fuA 
ferjbnx. 

Presbyteir  miniftrans  Sacra- 
mcncapro  Parocho  carcc- 
rato  ,  confcquicur  emolu- 
mentaiplius  Parochi,  &li- 
cita  erit  ei  rctentio  elccmo- 
{)'narum  fibi  fiitStarum. 

DECIS.  DCCXXVIII. 

N  cafu  mihi  projpofi- 
to  refponcii  afhrma- 
ciuc  cx  radone  natu- 
raii,dc  quaper  Arift. 
,  lib.i.Ethic.Iuftumeft, 
vriili  con(equanturpraemiu,<juipro 
temporc  fuum  commodafle  rcpe- 
riuntur  obfcquiumjVt  cx  Grcgorio 
Papa  lcgiturin  cafu  charitatem  li. 
quxft.i. quod  Sc  in  iadimduo  pro« 


bari  vidimus  cx  Sacrofandta  tradi- 
tionc  Apoftoli  DiuiPauliad  Co- 
rinthos  Epift.r.  cap.  9.  ibi,  nefcitis, 
quoniam  ,  qui  in  Sacrario  opcran- 
tur,  qusE  dcSacrario  func  edunt  •,  &c 
qui  Altari  dcfcrumnc,dc  Alcaripai'* 
cicipanc. 

Ad  idcmfacit  difpofitio  cap.  de  ^ 
Rcdoribus ,  cxtra  dc  clcrico  xgro- 
can.vci  dcbilicaro  ,vbi  coiligtturad 
littcram,  quod  quandoRedoreft 
infirmus ,  iicec  excufenir  ab  co  mu- 
nerc  pcrfonali  ,  quod  corporc  i^^d^ 
plcnaum  cft,iuxta  i.  i.  &  ibi  glof. 
qui  morb.fccxcufli  10.  Attamcn  ci 
danduscftcoadiucor,  qui  curam  a- 
nimarum  habebac ,  qui  proindc  dc  *   "*  V  \ 
facultatibus  Ecdcfix  prouifioncra  ^*^^'^'  ' 
habcrc  dcbcr  vndc  viuat,quod  ct-  r 
iam  probat  Abb.ibi  nu.^. 

Nccobftat,fidicatur  infirmum 
cflc  priuandum  rcddicibus  fui  bc- 
ncficij  ,  iuxta  dodrinam  Cap.  de 
Clcnco  argrot.vcl  dcbihtato,  '^i  cap. 
vnicif.qui  vero,  de  cier.  non  rcfia. 
in  6.  quia  clcricus  infirmus  inteili- 
gitur  quodammodo  Ecclcfis  infcr- 
uire^vt  dodte  non  minufquc  fubci- 
liter  monct  ,&:probac  Moncca  in 
tradacu  dc  diftributionib.  quotid. 
par.i.q.<r. 

Quia  multiplici  rcfponfionc  tol- 
hturobicdtio:  prxfirrtim, auu  fup- 
ponicur  in  fafto  ,  quod  illc  rcdlor 
nonfitcitulaiis  ,  icdmcrccnarius, 

Ggggg 


J 


Digitized  by  Google 


T^adiidnsiiHlic^periiiodumpfo-      DE.CIS.  DCCXXIX- 
uifionis  ad  Rcaorem ,  qnsre  poteft 

^dicijquodficuticafusconnngcns  in  ^Apco     carccraio  lupradiao 
pcrfonam  illius ,  qui  locauit  operas        Parocho  in  Curia  Archicp.  pto 
fuas,hberat  conduftorcma prafta-  caufa,dc quafuprain  titul.  fic  cla-  . 
tione  mcrccdis.Lfi  vno,  i.  itemaim.  pjbicwiixioad  fodcndas  defcnfio- 
jlquodam-ff.iocati,&conaua.  iu  ne«iaccompilacopioceaiifuit  dtt.' 
nwTcesdebita jpio  opeiibvs  p»fti'  bitatumqiiapCBna  veniiet  pleden-  ' 
tisop^nttiumifequidcbct.  dus&pr^cipua  an  cfTct  punicndus 

4    Hpncad.tonhrinationem  dimn-  pcEnafalfi,proptcr  di^ 
aiom"s,bened!cinnis,quodinhinu-  rictatcm.  . 

las  non  cft  priuilcgiaia  quoad  fa-    Et pro  excufatione  di€li  Parochi  i  r 
larij  coii:equutionem,quando  illud .  dice^iur,^llpdipft  icmpcc  ic^ 
cft  dcbitum  alicuiracionc  Iperron^i  fcad  libnim  matdmoniorum  ,  Sc 
foffilnHfifaraf  ^  liceciccusquando  piFoindecinsarteihnononfKiebat^ 
datoreriam  coBCcmplationc  aUo-  ridcm  pro^vclcontra,  nifiquatcnus 
ftim,nquando  datur  clcricis  fcu  rcpedcbaturmhbro.Vndcfequitur  .' 
Canoniciscollcgiatis^&iaiftister-  rcgulaiuris^qupdrcUtumcft in  rc- 
minis  loquunturiurain  conrrarium  fcrcntc.l.aflctoto,ft.  dchxrcd  inft.  - 
-.,ailcgaia,vidclicct  c.vracOiquc.^.qui  lat^ 3akl4il-Conl.24«Tol.r.  .poftlaC* 
•>cro  dc  clcr.non  refidentcU.^.  acc.-.  M^^^K  inft^le  aa.^tcflcm:r^ 
"  dwc.scgrot.Y«ldcbiUttt. :.       lentccumomnibus  qualitatibus,&*^: 

conditiotxibus,;voluitt^x.  inl.  itcm«. 
•  S y  MM  A  &-Y Y  Sfc. Labco.fF.dc  arbitris^  non  potcrat  i-  • 
<  giturarguidcfalfo  ,   quatenus  di- 

^^^^^lJi^nrochwciHifcatfJem  dcfillcmzjt'^  ^um  matnmonium  nonrc^ctidcur  - 
. fiorie  rnatrimonu  ,  Ji  poJl<aftMtrt-  iblibib  ,  quiamulds  cannrpotujr  t 
Monium  i&Md  mmrtPeriiitiiffU--  conringcrcsquod  di6him«aiitoo-i 
_    r      "f    immuuum  f  n$tf-tp^fiUfifif  nium in prxfatoiibro. abfquc«ulpa  - 

.  mendm.  ipfius  Parochi. 

^  *     '^'kf  a QmrMittmjuit  decifutH^  qmd  Jciii-     Cartcrum  fiipradiais  minimc  ol>-  i 
cetftimtnitH4decriMmt^'aJifi,  .    ftantibus,  concranum  fuit  di<5lum,  ' 
xBxAtffdtturtmrntus^  .  '      fciiicct  pr«fatum  Paiotiuim  fuiflc  • 

imciatumctimineiaifi,5cpiupteiea  » 
An  ParochuS  )  qui  fccrt  fide»  t6tquendus,pro««eaUccrfiiittot^ 
fe  foUcmnizalle  matrimo-  tusi&Hquia^jircdnfd&sfnift&cBm  . 

ry  mdicia  clTcnt  gramora  contra  i-  - 

nitim  inrer  qiiardnrnpcrfo.    r„^,f^i,f«foea,,4curapcrquin. • 

nas,rcrcrendo  fc  ad  librum  ^^^nniiim. 

matrimoniorumifi  poft  ali-     Nonobftantcontraria,<|uia  pro-  ^  - 
qiiod  temporis  (pacium  £c>-  ceduntvbiobiiuiojpr!^ftiMEitttSiquod  " 
ccritjjliam  fidcm^fcpcrqui^  noncftin  boccaiu  ,  «c.  maximi 
fito  libro  matrimomorum,  quodindubio  non  pr^matur,k;^: 
•    r  11««,«:-,.,«     «ilatircr  Bald.  m  1   cumrcmalie-  • 
non  rcpcnrc  follcmnizacio-  SamcolJ^.C.dc  kg.pcr  lcgcm  ma-  - 
ncmprxdittamUC  pumen-  gnamD.acconnahcnd.&commit..- 
4li^(i<i^^^^  '  Aip^I.&Guid«Pap4eufi2.7.in -Ca-  - 
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iricr.parlamcnti  num.  4.  Sc  ratio  cft, 
4juia  mcmona  non  cft  fiiturorum, 
jicc  praclentium^Arift.Iib.  de  memo- 
ria  dc  rcmmifccntia ,  fcd  practcrito- 
mm  tantum,vnde  fcnlhs  eft  pracfen- 
tium,fpes  futurorum,racmoru  pra:- 
tcncorum. 

S  V  M  M  A  R  I  V  M. 

I  jidminifiratorrerum  Ecclcjix/ima- 
ie  fe gerat,  prouocat  tram  Det  lu po- 
pulu/rt. 

A  Par^chiampofunt  demtnctare  male 
^efta  a  Parocho  ,      ab  Ordtna- 
rto. 

5  Parochtutn  conferendis  facramentis 

nondebct  muneraacctpcre. 
4  Parocht  debentcjfe  mundt  mentCy  & 

corporc. 

^Qutlftidet  diHtttis  dictturtgnomi- 
ntoftti. 

C"  Parochui  debet  ejfe  contentiu  fthabet 
omnia  necejfartaad  vUhon ,  O"  v^- 
ftitum^  altoitmpHtabttur ei  vitium 
auaritu. 

7  Sacerdott  fitfficit  habere  commodtta- 

cem  vtBus,  cr  veftittu. 
SSacerdos  dealtart  viuere,  c^nonlu- 

xurtart  debet. 
^  Ecclefiafubnenit  tn  nuefitatibM 

tantum. 

Parochiis  non  potcfl  paro- 
chianis  grauamcn  innoua- 
rc,&  fupcrfpititua- 
libus  conuc- 
nire.  - 

DECIS.  DCCXXX.. 

IN  Curia  Archicpifc.inquircbatur 
concra  quendam  l^arochum  de 
nonnullis  acccllibu^  Primo ,  quod 
pro  omni  fcpultura  cadaucribus 
danda  in  Ecclefia  vult  vnum  fcu- 
tum,item  pro  follemnizatione  ma- 


o  u  y  u.  •  787 

trimoniofum,  (bUtum  crat  pcterc  t- 
num  aurcum,  &  tandem  pro  confc- 
rcndo  Sandillimo  Baptilmo  Sacra- 
mento   (imilicer  vnum  aurcura. 
Quarc   fuic  dubicacum  qua  pocna 
vcnircc  plcdendus  ,    &  diccbacur^ 
quod  quicunque  admimftrac  Ec- 
clefiam  ,  fi  malc  fcgcrac  ,  prouocat 
iram  Dei \n  populum,  ca.iane  dc  cc- 
lebrac.Mi(r.  cap.licct  Hcli  dc  fimo-: 
nia  ,  &propcercapcrmittitur  Paro-  ^ 
chianispolle  dcnunciarc  malcge- 
fta  a  Parocho ,  &  ab  Ordinaiio  ,  vt 
probat  Abb.  in  cap.cx  parte  numc.f. 
vcrf  Fallit  in  Patrono ,  vel  in  Paro- 
chiano  ,  lacc  Dccian.  rdponf  <J j.pcr  j 
totum  volu.3.  &  in  fpccie  in  confc- 
rcndisSacramcntis  non  dcbcnt  mu- 
ncra  acciperc.  ca.is  igitur  15.  diftindl;. 
ibiglof.  invcrbo  bcncficiis  ,  dicic, 
quod  dcbcnc cllc  mundi  mcncc  ,  &'  4 
corpore,vndc,quiftudccdiuiciis,di«^ 
cicurignominiofus  c.  gloria.ii.qu.z.  •  > 
&  auariiia  eft  idolorum  fcruicus  cap. 
cumomnis  i.qaa;ft.i.ca.  Idololacria:, 
iS.qu^ft.i.cap.Auaritia: dc  pribcnd. 
&:  Apoftolus  ad  Ephefios  capit.  & 
in  fupradiclo  Parocho  nnputari  vi-^ 
tium  Auaritix  non  dubicibacur ,  fr  j 
quidcm  habcbac  omnia  ncccftaria  , 
advidum  a^vcfticum  ,  dc  quibus  *  • 
dcbcbat  eflc  concencus  cap.i.^x.dift. 
ibi  alicna  rajpcrc  conuincitur  ,  qui 
vltra  ncccflaria  libi  rctincrc  proba- 
tur,vt  in  cap.ficut  hi.  f  fcd  aic  Aua- 
rus  47.diftin.vbiad  finemait,  pro- 
priumnemodicat  ,  quodeft  com- 
rounc,   qiiodpriulquam  fufficercc 
fumptui;,etiam  cuidcntcr  obtcntum 
cft,&:  ibi  in  j^.icqucnt.quis  cnim  ,  &  7 
Sacerdoti  fuflicit  habcrc  conimo- 
ditatem  viclus    vcftitus  cap.  Epi- 
fcopus  eccleliafticanim  u.q.i.numc. 

commoditatem  vidus ,  & vc- 
ftitus  fecundum  Nauar.  communi- 
tcrapprobatum  ,  dc  quom<?minit 
Parif.inlibro  ^dc  ic[ig.bci^^::'  S^^ift. 
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%jamJ^^Sis('  confifticiAq^-  foluendade  omnibiif  daifttf  6»^'- 
tace  petfitfue»  Vndc  D.Hieronym.  buslicite  acquifitis,  cap.nuncios,  & 
dcqaoincap.  H4-<^ft-^*^">  quod  jbi  glofl".cap.non  eft  ,  vbi  Abb.inz. 

^   Saccrdos  dc  altari  viucre,  nonluxu-  notab.  de  dccim.  i^:  abfquc  aliqua 
riari  quicrat,  &  Abb.  in  cap.  cura  cf-  dinunutioue  vcl  dctradionc ,  cao,  . 
ics  numcr.  u,  vcrQn  coimftftiim      Gum  homiQes,cap.noneft iii  fiae At 
cit,  quaredericolMbektrvncle  vir.  cleGini.Mohc<LdectC^9.Rebaff.-  in  - 

,  ttere,ncm  connenit  imporcon^  quft-  tiadbudc  decini.(madl.iMiumer.  ^  I-  • 
xeietqi|odnoneget,&quandocun-  cem  auomuis  pr^dium  decimaro- 
que  lii^rflua  ad  vidbum  habcac  riumdupiicem^ui^ttmpioducatin 
paupcrtDUS  fubucnirc  ,  quia  Eccle-  anno. 

€).  fianon  habct  aurum  ,  vt  fcruet,  icd      Aaiplu  primo ,  &fiipcaes£cu-  '  .• 
vt  in  nccclliucibus  fubueniac,ca.aii-.  doam,  vcl  pkntarionis  (ttmutata 
rum  11.  qweft.  a.  &peccat  dcricns,  induftiia  homini»,  quod  propceijca  « 

2iiiftadet  ficere  paicntes  diuicea  nonceflct  obUgaciofoluendideci»*-- 
e  boiiisJBcdieiic ,  cmoncmus  cum  mam  dc  illis ,  hcuc  prius  foiuebatuv  • 
C^.fequ.ii.quaell.       tradit  Abb.  dealiis,probattcx.in  ca.cum  in  tua, 
in Oip.inqnirffnd^V"  nnpi.  ^Ae.  pec.  vbiButr.num.z.mhn.&num.^.vcrf. 
^fiff  .   .      • .    '  '  ^       vndc  dick,&cAbb.  numcro.3.&  ahj . 

c       -        «.  comamniterdcdccim.  acRotate-' 

5YMM-A&tTM*j        •  noiein  phtribus  canfis  ,  ncmpein  i 

^ BcclefutMrMdiMetimmtmtm  CaUgantanadcdmaaim numet,5o. 
fimdAtdm fHptr  frimitiuu,  &  deci^  lanuarij  i^Gi.  coram  Capuraqa.  •  in  -» 
misfru^uHmyqiucolUgHntur  intra  Conchcn.  dccimarumi.  lunij  ,  & 
finejparKbu.  jimpliatamurih,  14.  W?.  Decembas  ij^i.  coxara  Pamphi- 

AmpliautiindoyTrqniuaiwVli'  J  - 
-'^PltDchialis  Ecclcfia  de  iure  on»»  pcrpetuus  viaearorhabete 

communi  habct  intcntio-  f^^^^f^*^"!?*^  ^^^;*^.?^ 
r     1         r  •    '    Dcnd.  oc  ctiam  luper  decmus-videa- 

ncm  fundatam  rupcrpnmi-  turhabere  fundatam  inrcntionem  > 
tiis  ,  &  dcumis   onamum  adglof.invcrb.ncccfilrasmc.cxpo- 
frU^um.  fuilli  cod.tiuil.6vCai:d.inclcm.Yn. 

qu.  cf,  vcrf  opponoadh^c^blutio* 
D  £C  I S.  .D  CCXX  X I  ?     nemeod.tir.&iii«.i.oohi.  i7.eod.u« 

mencom  omnes  fraAus  fpe^^buit 
Nvna  decimnrum  pendente.  in'  ad vcrum  Re)£borem  ideo Vica^ 
.  Curia  Axchicpifc.  pcr  viam  ap-  rius  eciam  perpetuus  tantum  con*  ' 

Ijcllationis  fuit  (iidhim  P.irocUia-  gruam  dcbcat  haberc  portionem  ■ 
cm  Bcclciiamiiaberc  intcncioncm  ad  cap.cxcirpandx ,  i^.qui  vcro  ikibi 
liuidatam-dciuie  comaHmi-fiiper  p<T'Abbinirer£nocaibi,  congnicn* 
primitiis ,  &  dedmis  £»^um,qai  tmdeMaBbeiKLeaamrefpeatt4ei^ 
colligancur  incra*  fties  paroduae  cimar.aaiftx.  perlmoltnclem.  1. 
DD.m  cap.fin.dc  paroch.  &c  incap.   col.vIt.vcrf.vltcriusqua:tit,WbipCt  •'  ' 
cum  concmgat  de dccim.Pur.  deciC   Cardin.col.  ^.vcrf  K.,quxritur  dc  * 
?7i.  lib.i.latc  Card.conlil.ifT.num.4.  uuc  parron.  quodpiobacurind.  ca. 
*<ie^u,-idcaif<ipivdeamalu^er-  €xui£ajui«ui|>iinc(k4a<a.iuuncla 
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Glo^.  <ic  prqbcnd.  in  6.  vbi  quia  fii- 
per  dcdm.  allignata  fucrat  parua 
pouionon  fufticicns  Vicario  :  iura 
volunc  ci  cllc  allignandam  con- 
grucnrem. 

Amplta  tertio  ,  vt  Parochus  poiTic 
petere  etiam  deamas  prxteritas,  Ar- 
ciiid.port  anciquiorcs,quos  citat  in  c 
r»  quisiaicus  numcr.^.vcrlic.  ab  alio 
polVeflbrc  16.  qu.i.  Hoftienl.  in  cap. 
paftoralis  col.pcn.nu.ii.Supcr  veib 
alicnari  poflc  dc  dccim.fequunrur  i- 
bi  lo.Andreas  col.x.numcro  (J.fuper 
vcrb.cum  oncrc,Anchar.col.i.num. 
S.verlic.fed  anres  ipfa,Butrius  coi.i. 
num.u.  vcrf  anpridiaalienata,  & 
Panorm.colum.i.numer.^.verlic.fcd 
qu^ro  vbi  teftis  cft ,  ita  communitcr 
tencri  candcm  vidctur  etiam  Hr- 
maflc  conluctudo  ,  Fcdcr  dc  Sen. 
confii.81. 

SV  MM  A  Rl  V  M. 

iFalHifecies.  - 
' 'xT  empni  non  eft  moJhS  indncencUo- 
bli^jitionis. 

3  OmtrAriHm  tenet  Author. 

4  Pr.-c(}t\tio  tritmiali^  /itjftcit  ad  indtt- 

ccnditm  ohlt^ationem  in  Jutu- 
ntm. 

5  Reifondetur  text.  *nl.fi  certisannis 

CJe  paU. 

An  Parochus  cui  confuctum 
cft  ficri^  clccmofynam  a  fuis 
£lianis  polTu  pro  ca  ob- 
tinenda  a- 

DECIS.  DCC  XXXII. 

SVpponaturin  fa<Sbo,quod  in  quo- 
dam  oppido  crat  confuetum  ho- 
mincs  illius  fingulis  annis  folucrc 
<noininc  clccmofynjc  ,  vul^oftrf of- 
fir$4i4tl  JPar«fhMrto%  Vndc  cum  dcfe^ 
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ciflenrper  aKquod  temporis  fpatium 
a  fohuionc  prcdidla-.Quarc  conful- 
tus  afupradidto  Parodio  an  poruif- 
fct  agcrc  cotra  Parochianos,vt  in  fu- 
rurum  did^am  elcemofyna  pr^ftent, 
rclpondi  dubium  mihi  faccre  tex.  in 
l.obligationum  ff.  de  adk.  Sc  oblig.  v- 
bi  tcmpus  noncft  modus  indncendc 
obligationis. 

Citcrum  hocnon  obftante  con- 
trariumdixi  cflc  dc  iure  verius ,  mo- 
tusexvi  inuetcratae  confuerudinis 
foiucndi  diclam  clccmolynam  ,  ftac 
enim  iurisdifpofitio,  vthuiulmodi 
iaudabiles  confuctudincs  prarftcn- 
turcap.  adapoftolicam  dclimon.& 
m  tcrminis  clccmofyn^  confuerac, 
traditBatt.ini.  priuilegia  numero  i,. 
vcrllc.cx  j.particula  C.dc  facrofandt! 
Ecclcf  Franch.Marcus  Dclpb.  dccif. 
Z13.  ad  cuius  pra:ft.itioneni  vidctur 
dida  Vniucrhtas  ludicis  officio  co- 
gcnda ,  Vran.conf  lo.libro  i.numcr. 
i<;.non  autcm  iurc  ordin.irijE  adlio- 
nis ,  quo  cafu  intcUigendus  cft  Me- 
noch.lib.i.dc  arbitr.  ludic.  cafu  i^o. 
numcr.9.adde  Caualc.dccif.  i6.  nu. 
33.vcrfic.fccus  <i  rcs  ,  qui  dicunt  ne- 
mincmad  cam  cogcndam.  Donatio 
enim  pia  mulco  temporc  continuata 
inducit  obligacioncm  in  fucurum, 
Fclin an  cap.vcnicns  num.  3.de  padl. 
idem  in  d.cap.ad  Apoftolicam  num. 
4.0fafc.dccif99.num.44.  Sicetiam 
tcncmur  pcrfcucrarc  in  obligationis 
diuturna  prqftationc ,  Buir.  dccif.in 
rubr.dc  Paroch.infin.  Abb.  ibidem 
in  hn.Card.in  d  rubr.numcr.^.ideni 
Abb.ind.cap.penuh.colum.  z.vcrf 
in  ea  glof.dc  fcpult.Soc.in  rub.num. 
3.idcm  Abb.in  d.c.pcn.cohi.i.vcrfic. 
in  ea  glof.de  icuul.Socin  in  tradh  dc 
cblanon.in  j.lib.vcdjc.fcxto  qu^ro, 
Alcxand.conhl.iij.num.  i.volum.f. 
Couarr.hb.i.var.refolut.cap.r^.nom. 
3.&  ratio  cft,quia  ex  tali  praBftationc 
confucrapr^iuroitur  quodpra:ccf- 
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reritiaftaiaM(k,Alexind.d.  confil    J>ECis.  DCCXXXirt 
ii3f^iii.f ammas  obligandi ,  O- . 

(atfc.decit.P9>nii]iLip,quas  idco  clcc-  Q  Vpponatur  in  hCto  » «piod  qnH 
iHofynas  confueras  ncc  ftatutotali  i3<lampolTidcbat  domum,qua!CX 
pofTc,  in  tcnninis  tradit  Bartol  ni  d.  vna  partc  eratdc  parochia  SandH 
l.priuilcgianumcr.^.Abb.in  ca.  pcn.  Martini  ,  &cx  a!ia  Sand*  Mari«, 
'  iam  in  tine  dc  lepulc.  Fciin.inc.£c-  qitacefuicdubitatum  ,  cuiusparo- 
clefla  S.Maric  namer.97.&  in  ccum  cnianas  erit  iuibinuis  in  illa  domo, 
M.nnm.u.de  fepult.  & Aut  leiblatttm  efle  ilfiut ,  ex  qua.  -  • 

^      Saj)radidlis  addo  cexcin  l.i.Cod.  domusadirum!ubet»exnocab.do'-- 
defidcicomm.  vbi  fulficit  prxrtario  (ft-rinajBart.in  l.tin.numcr.(».in  fin.ft*.  i 
tricnnalisad  inducendam  obliga-  dc  dam.infcd.cuiusrariocft,quiacx  -j-; 
tioncni  in  futurum,  fcquitur  Bartol.  aditu  iudicatur  dc  domo  ,  cui  ccd.it. 
in  l.hn.ff.ad  Siilaaianum,  Caftr.inl.  l.ei  cui  ^ des  if.de  ieg.^.Bald.  coniUio 
bona  fides  ff.depoitti.  ^o.num.f .Tolttm.  i.de  Pont.dedfi>^k 
f      Konobftattext.inrLfi  cenisan-  Villagucdecifljt.&iccundumBart.  - 
nis  Cde  paft.  vbi  prxftati  o  tempo-  in  l.piaedi j  $M  domum  tf.  de  le^.  3. 
ralis  non  eft  modus  inducendx  domusquaeiiabecduaspoitasmdi-  4 
obligationis,quiarefpondcrur,quod  ucrfis  parocKiis  cudi  dicatur  de  ea 
ibiloquitur  dc  modo  validandi  "0-  parocliia,  inquarcfidctpotta  prin- 
bligationcm  ,  6cita  nonobftabic  cipaiis,  &  aditus  raagis  trcqucnta- 
/ 1  exc.  ia  1.  cum  dc  in  rem  verro.Cde  tus ,  vt  f artd  per  Feitnia  d« 
vHir.  maior.&obed.vndele,cundBmBar« 

torinl.r.ff.admunicipatem.»  ditifb 
SVKMAHIVM*-  qupdfididuscftapartcantcrionin  _  - 

^      aomo,&:apartc  poftcriori ,  &  vicif- 
I  F*tctt  fpecies.  /im  ingtcditm  quandoque  ab  antc-  ? 

i  Parochtanta  tiliHS parochts,  eji,tn  qna  rioci,quando quc  a  poftcnoci,nilulo 
dmmfiaMlimmbMht » rtdduur  minusdicatnrpatodiianfiscapp^C 
rgmmm^ .  d  p  arte  anteriori  ex  eo,^odiila  pars 

4X)MiMf,  f «X  hahet  duas portat  in  di-  ccnlccur  nobilior,dc  VM  eft  pats  no-  • 
mrfspar9chtis^eeaparochiaitidt-  bilior,ccnfctur  cflc  rotum.  f.cum  in 
catttr  tfl  qua  rcfidet  porta  prtnctpa-  diueilis.|r.dc  rclig.&  {iimpcitta< 
its  ,       adniu  magti  jjre^ttcfua^  •  '^'  • 

^Qutd  tit  dUd^mfitsdtttuapsrte 

ofiterim ,    k  parte  pofieriori ,  c^-  ,  ^gcies. 


viciffm  ingreditur  qtundoqHe  ak,  ^  Dietnsde  rednSHine  penfonitdehet 
Miterini/piMdetpteape^eirifrt.  prehsveben^tHmefifugkiem; 

,  redditnr  rationu.\ 

Hnbitansin  conhmo  duarum  iQHtdfibevcfciattudiSiapenfumtHim 
£cclciiarum  parociiiarum,  confcnftnt. 
an  ccnfc.itui  Pai  ocina.-       ^-^^ onera  deducend^i  tn  rcdu^ 
nus  vtriufquCjVci  Bionepenfionii^&tttim.C.U-j. 
vnius  taii-  In  rcdudionc  peniioiiis  Ecclc- 

wm.  iix  parochiaiis  ,  qu2  oner.a 

dedu- 


•  ■ 
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dcduci  dcbcnt,  vrcemum  ttmcffcnoflc,  vndc^bi  Abb.not. 
rcmancant  iibei;i  prai^-  ^»^^^  rcailirusccclcfia-indubiopra:  f 

(^SCr  lMmuntarluttiureproduobus,qiua^ 

dcbct  ad  niMius  cllc  in  parochiali  V- 
DECIS.  DCCXXXIV.    *  '^,<^^y^t^Szutdotcm,Scfer, 

lm.m  cad  aokes  3.C0I.  de  rcfaip;&" .  . 
>Vm  fuiHcc  iinpofita  pcnno  ab   drc.i.dc  ii^ftit. 
rlUuftrilfim.Card.Spincllo  fiiper     Scciindo  dcduccndarfuntcxpcfse, 
quadam  Ecclcfia  parochiali ,  vulgo,  c\ux  fingults annis^nt  in  die  Puri-  ^ 
di  I  rMta  PiccoLi.diasccCis  Aucrlaui^  hcationis  Bcara:  Mari.-c  Virginis  pra 
iamci&uorein,  &abeodem|pedlo-  «liftribuenJis  candclis  bcncdidtis, 
re  poft obicum  di^  lUaftiiifiin.  in-  qoia  iftft  quoque  numerancur  inter 
Aatum  cflct  pro  reda^OBC  dafilem  uncra  pcrpecua,&  cosiilt^jmket de- 
^cnfioais,aa<»ca»  U  4-  pttochiali  duci  oporrcr ,  ahas  minim^dici  po- 
(Ibi  non  perucnirc  ccntum  ducat.  tuificnt  fruclushbcri  pcrcipicniial'^. 
luxra  formamConciii),tuir  dubita-  parocho,ad  tcxtanl.iirudlu$iElGiat.«'- 
tum,c]u:£oncraYcniebaiicdcduccn.-  luacnm. 

da.quoad  hunccfFcdura>  .^inpci-  Tcrtio  quoquc  dcducunturcxpc- 
misdicebamonus  probandi  valo-  ixproroUcmnirace  Palmanim,cur 
rem  beBefiei).ad  effcdum  cogno-  inceconera-  pcrpetua  parochonint 
icendif^opcnno  impofita  fubiijierc  ponantur  argumcnro  corum  ,  qo» 
poflitjVel-nrprobari  debctpercum,  icc^r y<»rAt)-Mf|4f|>i|^jjy,  -  •- 

I  qnivultpcnlfouem  impugnaie  ,  li  -       '  -    -  .        -sf^:  ;  ^^-^,.,  ^ 

ipic  impoiirioni  pcnlionii  confcntit,   .  S  V  M  m  A    i  v 

lecus  li  non  conlcnfic,  (^iijaproban- 
dijonwLpenlionarioincambir,Gaidi  iQiifrequirMnHiifui  fmr9choMlhoc^>*  ^ 
Pap.tlecifa4^.cumaliis.ad5ludU$  in-  -   vf  p^jfif  ^k  utN  rotimrt  farv'     '  /. 
vna  Valenrioa  pcnXionis  de  anno       cAmw.  .    "  j;^.^      ^^T^w  •'■ 

4  l586.coram  RoDufterio,iecu$  &ta-  ^  Dt  cs/iociuxJffOfri^^qtupro^dtMr  Mi^^     ^^f^  •^'^ 
tio  cfk ,  c]uia  prouiius  dc  hirc  com-       ticrtutc  numtr,^,     "^fffmttiHh^f  •  \ 
nmirihabetimenwoncmfundatam,  .     r*,^..  -  '  "  -  ••  - .  -  j 

qaodE(xleliailicftbeaeficia.iiiiedi*  -  _  w    /  - 

minutioneconferantfir.  Obdnens  P^isdiiialem 

Intcr  oncra  vcro,qii«ditdai»ida  -  tam  acccllarii-alieui-digiii.- : 

vcniuncfanrvulciiar.  •  taW«ldcb«ll.|»CCcfiari6  - 

c        ritmo,cxpcni«,  quaedercribunr-  :      _  . 

provnoclenco,Verail.indec.fion.    -  ^«tinge««  Vlgd&mil»..  V- 
3i8.par.3.ratio,quiaquilibct  habens  quuitum  attv^* 

curam  populi  dcbet  habcrc  clcri-  llUfll.  • 

cum,quiei  ienii4t,5c  ipfum^iauev^ .  - 

giturquiequid  ncccflariumcft  pro  >  DfiCll  BCGXXXV/'- 
clcrico  onuseft^&defedditibus  dc-  Vidamobdiiait.Cftntoniwtaiir'-'- 
duccndumihoccnimcft  impoflibi-  V^aaieiatanncxapaipcl^m  -'^ 

lc  plebanum  finc  miniHro  in  facrifi-  'c«mfupradia»>Cwnjcai*iMl  ««k 
cioaltans,&ahis  fmc  quibus  mini-  nus  artigifrct  «atem  annorinli»--' 
*areSacrsmtaia,acicruir^  fuitdubitmmiandciure  cffcr^e*-*- 
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canomcatuianncxam  ,  &dubium  rochus,&  ita  cenfuit  facra^ongm-^  • 
mihi  facicbatpro  opinionc  ncgati-  gatioConcil.vtccibluill|Cik{»ncica*'  ' 

uaici,quod<ii{poniturin  capit.  iiccc  tihisvcrbis. 

canon  dc  elc<Slionc  in  (J. v bi  in  ^aco*  N.ohttmtt  CanontcatH  reejuirentem 
cho  requimnctirtria»  rctlioec  hxKc^  .m'dimStAdiMonatMjed  quM  tUt  Con 
rainrcienria,gcaiiitauinorani,&  «-  *iMieMmimitaefipanebLUf,cutfet 
tacismacuricaSYquxzcaseftviginri-  fndtatele^itimadd€kndmeMtMm,fed  ' 

quinqueannorum,&acico  verum  no  ad parochialem.Ordimrtus  dtffictle 
eft  »  ^iiodncccommcnd.iii  potcut  fereddebAt adtpfumadmtttevdiiyimdt 
Ecclclia parochialis  non  habcnti       conJuJuitCon^refationem.Congrr^atio  . 
pradida  i:cquilica.cnemo  dcinceps,  f^itit  attendendam  ejfe  natHvarn  cano- 
vbilo. Andr.  Arch.  &rcliqui  de  elc-  'ueatut,nopar&chtaitf,&fHgiceret<jM«d  ' 
''^oneintf.Recindeci£io.i.eo<iem  ffroMifiufitineaatate^/fuiexigitcaH^ 
rit.itcmdiccbaturdcfc^m  arcatis  ntcattts.fiparoekialtsepmitapirpetHo^ 
cflc  in  defponfabilcm,  praefcrtim  in  0-  acctjforie  eanenicatui ,  jicmfia^ ' 
Caratiscap.vnic.de  xtac.&qualica-  princtpalner  vmtaeji  ,qttiatmK  tim  '^  ' 
ce,prxtcrea  cum  ConciliumTridcn-  ajfumtt  naturam canonicatm, 
tuium  rcquirat  ruHiacntcm  actatcra     Quoad  dignitarcs  autcm ,  &  Ca- 
adolniBcndunK^iusficiumcnratn,  noni^tusinaiusEcclciiisinfcriori- 
&  iUum  cxpUatc  fdlicet  annonim  bus  requificaccatisfemanentm  di. 
af*vcliaiccmca,qu9po(ntinfin  an-  fpofitioneiurism>mmunis,quode»' 
nnmprxmoucri  ad  presbyteratum,  tiam  fuiflc  declai»tum  4  prxdifta 
d.capit.licct^-concilium  fcfri^.ca-  Sacr.Congreg.rcfertGonfaJcrcicat 
nonc  ii.proinde  vidcb.itur  exfupra-  GloiTf.num.f.his  verbisi  Concilitme 
didis  concludcndum  pr^fatumnon  mhil innouautt fuper  /crare promoHedo- 
»  l^l^capMeii^ierinendidi^mM^ 
y  jB9ni«tcum,eotnagiscumaddigni-^^lfi^^ 

latemincachedrali  rcquiratur  ^tas,      Katione  qsoque  probatur,qaia  ^ 
.  quam  requirit  ordo  illi  dignitati  ad-  parochia^irBkacanonicatui  ^ffiimfe 
iandius,vcl  faltcm  ca ,  quac  ad  oidi-  naturam  canonicatus,&con{eqnea^ 
ncm  canonicitui    annexum  pro-  terrcgularidebctiuxcaconditiones, 
moucripoiruprouifus.'     ^  quahtatcs  dicT;i  canonicatiis ,  cx 

^  Csterumfupradidis  miniin^  (u£>  regulaiuris,c^uoda6tus  intcrpohtus 
frag^cibns>contrariam  jfttit  cerolu-  rcgulacur &candii  nflT!»»-^^  eius,cui 
nimyycfcilicct  aitendendus  Hc  ordo  interpoaitar,lJn.C.denon4fa.pe* 
•  qucmrcquiritipfadignitas,  vel  oinia, vnde aipulaciointerpoiicain 
nonicatus  cx  (wi  natuia ,  non  autem  contradu,  aflumit  naturam  contrar 
xtas  ,  qucinrcquucrctparocliiahs  tlus^vt latcpcrDD.l.i. ft.de verb.o- 
didocahonicatuiadiunda,qu.cdc-  bligationib.Hinccft,rccundum  Ga- 
dfiofungitur  auaoriiate  ,  &:iar  letuminmarg.cafuumcofcicnt.vcr- 
•  .  boparochi«,curamaniraarum 

Aua«ncate  enimprQbarur  cx     anncxS habcns  canonicus non 
Hcnnqucz  conf  ji.  numcr.  4.  &  (c-        cll  examinandu$,&icicen.  , 
qucmi,Ferrer.obferu^9o.Cancc£.iib.  fuicSac.Congrcg.CoiW»/^fc-^ 
i.vai.rcloluc.cap.4i>.  Pialcg.  in  p;ax.  ^^,»t  rcfcrc  ids  m 

Epticop^arcca.cap.5.num.zLGalcc.   .  ^    ;  •  lococica-  ' 
iamacg.cafiiumconicient.veib.Pi.     ,  -ll-^^tcy^. 

■    ■  ■  ^  -     S  YM-- 
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.  tfm^ochtti  rt^uUrU  delinquiHs  extrn  t  SoltmmtM  extrinfud  mn  frdfimi- 

tirritmMmfsr«ehi£eJiatfEptJco»  .  tier^fi^pket$ir» 

ftiiimtecicomtemendm,  lOnairfae  in  DdrpchialAiit  emittet , 

.%  Centrariitm cenfmt  Sac.Cogre^.i^Mod      faEtum^dr  /aQum  mn  fTifimitur^  ^ 
licct  non pojfe  ab  aite  ^qHOm  a  Jifit       ntji probctnr. 

f^eriortfMniri.       _  ;    •         -  3  Dtctfioquxjdofm, 

^Fada  prxJumu/itHr^ita/ido fnnt  con- 
Parochus  rcgularis  dclinqucns  Jitaaferi. 

.cxtrapcrtincntiaad  Paro-  . 

chLam, a  quo  pu-  A»  fim  bullis  prouifioms  pa- 

nicndus.  rochiaiis  nbn  fiac  mcndo  dc 

concurfi»  peradto  ,  ficprx. 
DEC1S.DCCXXXVL        fiimenduin ipfiim  fiiifie 

'ftum.' 

T  prima  fiicic  vidcbatur  dircn- 
^  da,quodabEpilcopo:r3tiocfty     DECIS.  DCCXXXVIL 
§Uia{cciindiim  dccir.  Rotx  rn  vna 
Bononicn.  Parochialts  corim  lUu-         Atio  clubir.intli  diiplex  cll,  Pri-  i 
ftriirim.Seraphino,  Ordinarius  loci    l\.m6,quia  huiufhioai  rolcmnicas 
cSi  ludcx  competcns  jcam  rcgula-  eftezcniiieca,ideoiionpnerumintt 
rioin,quan[i(ecalaiiumclencoraRi  niii  DrobeciK,L(ciendumff.de vei>> 
exerccnuttmcoramanimarum,  &  bol.oDi^r*Iat^DD4al.i.C.de  v* 
prohocfacitConc.Tridcncdexeg..  fur. 

ie(r.z^.C3p.iT.  quo  cxprcflScauctur,  Sccund6,quia  conrincrfi(f>um,& 
pcrfonas  tam  rL'giiUircs,quam  fccu-  fadbum  nonprarfuinicur.  niiiprobc- 
larcs  huiufmodi  curam  animarum  tur,l.in  bello  O.ta^iba:  fF.  de  capt.  &  ' 
exerccntcs,fube(re immediat^ inhis,  po(llima:euerf.& probatur  in  c.cum 
qu^  9ji  di6bm  coriam^ 0c  Sacramen-  loannes  veram  re(pon(ionem  i* 
toram  adminiftracionem  pferctnenr,  ftam  de  fide  inftr.  hoc  idcm  pUcnir, 
iurifdi£Honi,vincationi,&corrc<flio-  dum  de  iuQBCCipondicComeascon* 
niEpiTcopit  incuiusdioccefi  illam  ni.i8i.vitisnonnuliis>coI.9.Tet£nec 
pcragunr,quod  bcne  cumulat  Thc-  obftat  volum.  i.  quod Sc mcmoratu 
faur.for.Ecclcf.part.i.c.iS. num.  lo^.  dignum ccnfuit  Cotra  in  fuis  mc- 
&  Antonia.Ubro  i.var.rcfoiut.  capi-  mor,in  iiccra  F.  vcrf.  fada  non  prjc- 
tei8.  ^  *  rumumur,(iceciam  fcnptum  cil  ab 

C^ranrSacCongregat.  ce(uit«  Aretan  L(ed  &  colam.vlc.(F4le  ac- 
delinquencem  excri  Sacranienc6-  quir.h2rcd.hocprxterea  plurimi  a» 
ramaamini(lracioncm,&  curam  a-  li)  probaucrunt,vc  Abb.in  c.  inprx* 
;nimarum,n6  ab  Epifcopo,fed  d fuis  fcntiacol.i.poft  numer.j.  vcri^  noca 
Superioribus  puniri,vt  refcrt       ibi  cumdcprobar.facitcap.  cumin 
Galct.in  fua  margar.caf.  iurc,vbi  Abb.numcr.  i.in  hn.  dc  ofF. 

confcicnt.vcrDQr.  delce.Mcnoch.in  conf.  11.  num.  501. 

Parochus.  Burunconiil.3().nnm.x^veriIvemai 

teipondenBC  CephalJn  con(iL^4UU 
.  Hhbkh 
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coii(Ui677Jramct.itf.&iftconfilj7ttf.>     r»j. ' 
xiuineioi5.volum.i.&in  conrd.  24. 

nurocr»84.vol.2.5^'aliosallcgatDcc.     An  Parochus  cui  dacnscft 
inl.quatcaus,namcr.i.dcregul.iur.  coad!utor,tencatur 
&lU'bufF.&mi.vnicanumer.i4T.C..  rcfidcrc, 
Ibm.qua:  pro  eo ,  quod  inccr  profiar. 

Bald.in conm.4^9.viiadiaa  pctirio-    •  <d  E  C I S.  DCCXXX VIIL 

nc,voliiin.4.Qtt!Bfaaacumfmtrui  • 

.  *^»-  .  ^  i7«^*«»«ir'*4j.inr  &  CVppon.iturintaCto  ,  ciuod  cui- >^ 
natai»incert3,l.inoBimw.aciur.<x  V..  i  r  ^  ^ 

fad.ienor.iacoillonimvis ,  arquc  ^    ^        ^^.  , 

probatiodubiadicitur,l.TriticufF.  caufasefTct^couftitums  coad- 
Severb.obUg.conduriomsnoftr?ra-  mtor ,  futtdulwatum  anc^^ 
tioeft,namnonfa(aalatcnt.C.cuin  gatusadtcfidenaam.ac  dubitaop- 
incundisAfaaauweiiM^qaaiido,  Mmfiiacbat  pro  opuuonc 
detianflai.tcneAfi.iriccxtirpan-  tta,.q*od  dum  cura  cxcrcctut  pcr 
d«.§.qui  ver6cobiulc  prxbcnd.&  pr^efatum  Coaduitorcm  conicHUC 
0wIinconfa.r9(?.num.9.Iib.i.&:  in  ^cr  frulbatoria  cflcc  rclidcntia  Re- 
ConfiL338.num.i7.libro5.1&:in  conf.  doris,argum.tcxt.m  cao.  dc  Rcdo. 
H^r.numeroK.cod.voIam.Alciac.in  nbus,dc clcr^fot. vnac  coa^ntttf 
conrih4o.num.(5.1.br.6,Rcbui£in  1.  fcmpcr  confidcia«iri  1««  ;rti  ab- 
vmc.num.i4i.verfic.  minus  oblfc.C  fenfBalbjndcc.y^^^.ynde  (^oadiu- 
d€fcntcnt.qu^pro  eo^cjuodinieieft  tor cum fiitura fuccclllonc in  abfcn- 

■  tia  Canomci  coadiuxi  dcbet  lcdcrc, . 

^'Cxrcramfttpfadldistoinimifuf-  &inccdcreineodcm  locoantiqao, 
fiacantibus,confrarium  dixi,motus  in  q^uo  pocerat  coadmtuMiprxlens 
quod  Hcct  f^dum  non  pr^-famatur,  tmilu  pra.'Ccdendo aliosCanonico» 
lufi  probccur  ,  ramcn  pr,^lamitar  caacjuarafilbro«lttt$-^COadlUtl,Na- 
qHandofaaaclIcnt  conlueta  ficii,  uatr.co«£2^c  dctJwrefid.  Hisad^ 
prour  concu.fus ,  qui  confacttts  cft  ditur .  qi?od  obttnens  parochialcm 
icri  in  prouifionc  paiochialiiiw.BaL  habitnianittm,tjottt  ifta,non  araa- 
inrubrXldc  fidciiWim.  colom.  3.  tar  ad  ea,qu.r  obligatur,qai  aftu  .1- 
I>aftnum.8.vcrf.iccm  quia  ,  pertcx.  rcnncr,v[  pcr Galct.in  luam.u- 
inlvlr.adfin.C.dc  hdciulTor.vbi  cx-  "g-ir-car.conlc.vcrb.  curaauimar.  -m  • 
prefK:dicitea,qaa:runtlulita  ficri,  piinc.latcHeiuKiucz-cOnffl.ai^^ 
Ytrcfpondit Sauan.in  conf.(J8.num.  7.Lattdcnf.«>npJcl-Ui.con£l<rJittn 
g.libr  z.Baid.in  1.  incendium.adfin*  meD<f.Hi»ceft,qqddnon  tenetut 
Cficcr.pet.'  •      pcomotionem  facerdon,  infra 

annum,Nauarr.conr4.dcprarbcnd. 
.  S^YMMAIClJr.K.-  &t.UisCuratas  hiibitutantum  noft 

vidctur  habere  bcnehcium  cura- 
2  fkrochw CQadiutui ntn tetietur  re-  tum,fcd fimplex,Galec.loco  iam  cir^ 
fidLTitiAm^CvanaNMmtfiinfrax*  tato,Burculr.conf.a}.  Igicur  neccflc 
arHAn^Umjnimtrf^  '  ^  -  nontftrefidenriamfiusic.  Itcra  ia- 
xjPjtr9fhM(CMdiHttii  non  /e^irfifr^iii^^^parochialisa^zquipollct  Paro-* 
frmtM''^^  Sacerdotif  infra  anmh  ^i9edeftitatx,qux  nd Jicitur  habe-  •  • 
^ .  m»  ddQttnrUhrt  ^tjg^w-igy{w<>chtair.Vtfauan.  /  confilio  a .  • 

de- 
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dc  maior.&obcd. 
.4  Cactcrumjfupradidlis  minimc  fuf- 
fragantibus,  contrariumcftmpraxi 
tencndum,rcilicct,vt  pr*efatus  Paro- 
chustcneaturadrcfidcnciam ,  cxvi 
decLirat.  SacrarCongregationis,  vt 
.pcr  Galec.verb.rc(ldcncia. 

S  V  M  M  A  R.  I  V  M.         •  . 

» 

• 

I  Ecclefa  pttrochialif  dicitnr  iiUa  ,  qud 
habct  jitb  fe  populHm  cui  hxbeAt  Sa- 
cramema  admintjirare. 
X Ecclejiavt dicatur parochialit  ,  an 
jitjfictat ,   ejuod  remaneat  parochta 
habttu  tantum. 
i^tureejuiruntMr  ad  hoc  vt  ecclejia 

dtcatur  parochtalif. 
4  Parochta  dtcttur  (juajipartittocurd, 

Parochialis  vt  conftituatur, 
quocpcrfbnas  ,  vulgoyf- 
^//«;7/,habcrc  dc-  , 
j  bcat. 

D£C1S.  DCCXXXIX. 

ADcratindiarccfi  Nolana  qux- 
dam  Ecclcnapirochiaiis  ,  qu2 
fiib  fc  habcbat  minus  duodccim  pcr- 
fonaru^vulgo figltani ,  propter  quod 
eiurdcm  ccclclia:  Parochus  orarccn- 
dcbat  (c  adpcrfonalcm  relidentiam 
cxcufari,quarc  coniultus ,  rcfpondi, 
imhifaccre  dubitationem  conclufio 
illa,quod  ecclefia  parochiaUs  eil  cu- 
*  rata,&habctfubfepopulum  cuiad- 
miniftxantur  Sacramenta ,  late  DD. 
in  cap.cum  in  cun(5tis  jf  jnferiorcs  de 
cled^io.Scaphil.dc  lit.grat.m  titui.dc 
qualit.benehc.numero  i.&fequcnt. 
Bcllam.in  dccif.6  71.Seraph.in  dedf. 
U17.   Rotadiuerf  indccinon.  100. 
panc  1.  Ec  ad  confcquenda  iura 
parochialia ,  &  realia ,  fuihcit  quod 
ccclelia  rcmanfcrit  parochia  habi- 
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tu  ,  Rot.dccilioi.de  (cpult.in  anttq. 
01drad.confd.i<j7.&Seraphin.Ioco 
cir.  Hinceft,quodfccundum  Mari- 
fcot.libr.i..var.rcl'olutionum  cap.fjt?. 
fi  parochiani  rcceflcrint,tuncmanct 
parochialis  habitu:  licet non  a6lu,& 
illis  reuerlls ,  itcrii  dicitur  parochia- 
iishabitu,  &a<5hi,glofrcommuniter 
approbatain  c.hcetcanon.in  vcrbo 
f)arochia  dc  clcdion.  in  6.  quam  ibi 
lequunrur  Anchar.numcro  ^.vcrllc. 
quxrit  glolf  Gcmin.  num.<J.&:  Fran- 
ch.numer.ii.Silua  de  bencfic.part.j. 
quxft.4i.Rcbuft.inpraxi  tic.  acnon 
promo.num,  ^^.recuperatcnim  fta- 
tum  fuum  quali  lurcpoftliminij ,  lo. 
And.ibidcm  in  noucll.col.j.in  Glofl^ 
fcdnunquid  ,   quarc  ii  non  dclinit 
parochia ,  licct  parochiani  ibidcm 
non  rcmanfciint,  fcquitur  conclu- 
dcndum  fupradicftam  parochiain 
ccneri  ad  perfonalem  iclidcntiam. 
lis  acccdcbat ,  quod  huicEcclcnz 
concurrunc  omnia  rcquifita  ver^  pa- 
rochi£,qua:  funt  primo  potcftas  toci  I 
pocnitcntiahs.hoc  cft  hgandi,&  fol- 
uendi,c.ip.in  q.ii.di(lintlione,ca.o- 
mnis  dc  pQenitcnt.Innocenc.numcr. 
11.&:  Abbas  num.j.in  c.dudum  dc  e- 
lc<a.Capra  in  rcg.9o.&:  Dccin  ca.ad 
aurcs  num.(?.dc  rcfcrip.Sccundo,rc- 
pericur  locus  ccrtis  linibus  conftitu- 
tus,  inquo  populus  alicui  ccclclix 
dcputatus  dcgit,  Abb.  in  rubr.de  pa- 
rochiisjin  piinc.6:  Rota  diucrfoium 
in  cicacadccifio.num.ij.  Vndc  paro-  4  ' 
chia  djcitur  quaii  parririo  curx,cap. 
ccclcfiasi^.  qusft.i.   Tandcm  pro 
hac  opinionc  facicbaf  ,  quod  (cri- 
pturarchquit  lafticd.in  lumma  dc 
parochiis  in  princip.quam  {cquitur 
Panormit.in  c.exrirpandar/.qui  vero 
numcro  lo.dc  prxb.  quod  ccclcha, 
ua:  habct  parochiara ,  id  cft  locum 
cputatum,  in  quopopulusiiabirac 
adcuram  animarum  congrcgatus 
dicitur  Parochialis ,  /cquiturSiluc- 
Hbhhh  ij 
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ftpr Tecbo parochiaUs ,  &fccuiidum   C.de  rerris  de  decim.QairraecI^;> 

Speculatorindt.de  noc.crimin.j^.  8.  pcrialis  conccflio  valec  qucm  cxi- 
vcriicquidem  tcncntad  conftitiicn-  merc  a  folutione  dccimarum  ca.tua, 
dL>m  Parochiam  ,  rufliciunt  de-  vbiAbb.cod.ut.Vnde  popuiuyptae- 

Uno*:  .    ,  cxhonaiid«seftftd.roIudojKirir^. 

amK.  Ec  proiadc  dicebam  in  cafii  - 
.  SyuvLk^SityU^i^        .  propoiito,  nullomodopofTcdene- 

gari  folutionem  dccim^  Parocho  ob  ^ 
iParocho  non  dijirthuenti  candelM  ul ,  quod  candcl.is  bcncdidl.-isin  die 
henedictas  tn  dte  PMrtpcMtoiiu  M.  Purihcationis  B.  V.non  dedit ,  cura 
f^^nonfotejldene^arid^imd,  .       ip^fohimiic  aUud  remediumf  ro  « 

^lmper4t9riscoHCifionofifot€fep$m  cetflusaclEpiicopum  ,  frimjirnihi  ^ 

extmereafiiiitionideftmdnim,    .  commune  habcat  folutio  fiiriipt 
^SolutiodecinMrum  m&tmtdefet^  rumddiftributionecadclartim,]po- 

parocho dcneo^art.  ptcrca  non  dcbetficri  illatiode  vno 

^SoUrtodecimarMmeft  onHS.reMle.  adaliud.cxrcgiil.tcxt.ini.  Pafiaia-!  • 
C  DectmafrAterit4pettpotefi.  mis^xul  ff.de  minoribus. 

i  ^rMsUtmMdMiatam  eeclepmu^     Tum  fccundo ,  quia  folutio  deci-  > 

netmr. .  JUngrt  decimam  frueri^  marumeftonusrcalc,&proptfCBa  ^ 

tam,  ,  (equicurpo(re(Ibrem4*Impcrat(9E|F»'  - 

ZFrMdtmprAdeceforyejMiJrK^ltaeX'  dcpublvnde  dccimapr^teriK^^  ^ 

portautt^vel  male  conjrtmpfit^p^tejt  potcft,DD.dcRoc.dccif  ».dedccim. 

perfHccejjorcm  comcniri.  .  ,  inanciq.RotaPeruf dcc.  44.  didt 

cfPectmacomparaturcoiLeclA.  .     ^  lo.And.inca.noneftinmoiadcrcg. 
ioProfitmieiiee9iSMh$Hsfimttaeit0  iurjn(j.quo<io»iwlaius«4sfcli<iuam  j 

Bitochanoa  di(lrn>ttcniix»m^-Mbe«^^    ,  illius  eccl|gB|t 
dcla$  i>cnediaasindlc.  Po-  <auspercepcm:vt»4efiPr?laturprr 

2.nir..i^   /.^  ,  r  aeccaortruduscxportaflct.veJraa-  o 
.  «fi«tlonisB.V/mlgo/if/*  ,„,„odoconrumpl,(r<.-t,  poflitpn 
CMthra,  an  poHltOCIiegan  fucccnorcm  conucniri  .Alcx.m4.dc- 
dfltiima. .  •  >*  ^<ludaj|.quipa(l,col.  pcn.ff,adTrer 


,        EfpO(ndU,iiogaciue  c5c  infra^cnir    /Jf»nrtciTio,  quiadcdmacompa*  ^ 
JtVpciS'  Tum  primo,quiacum  de-  ratur  colIc<^9,  (ccudum  Bal.ja  1.  ne- 
timadcbeatur  dc  iurc  diuino  V  ad  mincG.de  facr.cccl.Beitac.  m  trait. . 
cex.inca.pai:uciiianos  dc  deciiii.  lac^  de  gabelin  pr^lud.n.i^..Caif.in  coii*  > ' 
CouaiUib^vaKjreibLcSicanttB  du-  fHet.ftiig.f9b.i.  jf.  ^iavci^jtKtni^  t 
bio  nuUos  ceiireaturtteaifiiitt..«b  .4ina«iia^i»iu.Vgoceiff»€Oi^' 
iUiiisibloaoDc^vDde  ctiam  Gtdiaa  •  |a  Aiiou9bde.Franch.ciat.<iccif  107« 
b'$tcnetur,dc  Franch.decif  107.  &  c-  numcroij.&profolutianc  colle€t^j  - 
3  j^tm  liiihridf>wrri.s  9ki  di:gt3fbSI^4^ti»ib^  copctit 
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C.(iepr«icnpJoii|^temp.£xqttflMts-  tis,  cogi  ^ox^iii^^!^'^^^/^^^^!^ 
dlMMMkcrbam ,  qu^d  licet  iiiiii-  netB,vDt  redditas  ei  ^pcrfinir,qaoct 
;f|»deneg^nc  folneie  decimam  mteUige<ledu^isnece(Iariis,i(]aibus  ' 
Pftrocho  >  tamen  competonc  ci  fu-  non  tcnecur fe  piiuarc ,  vt  conucrtaf 

pradida    rcmediaa<nuam  recnpc-  nir  adccclcfiac  rcp.iiarioncm  ,  c]i!>a 
randam,  qucmaciniO(iuni  hH.inis  ad  primacharitas  incipita  leipfo  ,  tap.  4 
rcciipcrandas  candeias  bcuccUolas.  non  faris  z(j.diIl.Cappel.Thi>lor.in 

decif.449.  ' 

S  v>  W  M  A 11  >T  lil.  '  Quicquid  tameM  fit,in1iac  qu^ft. 

condudo  cum  Siculo  ,   &  rchquis 
I  ParoehHtnoBitnetur^  cuitti parodn^  4)0iftoribuisio  capxdeccde^^ific. 
redditus  ron  .^fcersdit^jiiJiaddMcat.  qiiod  in  hac  mnrcria  primo  recur- 
centnm tMttuwtdidrcp^^Mtunemec-  rcndum  cft  ad  confuctudincm ,  fi  c- 
f/c/w.  nim  confuctudo  transfcrt  onus;  fa- 

i  Cemum  ducati  dehent  ejfe liifuty&a-  biicaeinpopulum,  illa  cft  obicruan- 
lieniahmm&nere.  da'.atg.')c.  aoapoftolicamdeiimo.  5c- 

yRcQer^  EccleJtA  farecbuUk  miMm  idemvolucruntinaUeg.C4.fo.And. 
mimtaiiecepipoteJi  ndiUius  repn-  &omncs^6p.  idcm  djccndum  ca- 
rMtomm,vhireddtttu  ei  fuperjimt,  -dcmratione,  vbi  confuctudo  aliccr 
i^^rinmcMrttditntipttsJetpJo,'         prouidcrct  ,    nam  vidcn.us  hodie, 

quodEccle^ix  carhcdialcs  habcnr,  ' 
Parochus  cuius  rcdditus  noii  vtpluamumi;^ddjrus  d^^nd:^g^«i 
afcendic  nifi  ad  ducar.      fabrica  ,  mnccriahs^mlifil^  • 
ccncum,an  tcneatur  tenel^emfuonimieddituum,»^^ 
,  mhocconluctudo ,  exquoccclcna 

rcparationcin  non  nacicurdcfbaum  in  fibrica  ,  8cf 

.7.-*  -        fu<^  CCCiCiix,  quoo  valcat  confiicrudo  *  tenet  In-> 

•  "^^'^^".^^"^^^SI^^S. '^i^   no,in  cap^fi.de  his  aux  fiunt  a  maio." 
pcClS»  -D^b^C^CXX        partc.cap.pro qu o  fa ciatcUi  proptcr^ 

•  -  ,  _;^'^X;.*  -'  toadcbinrdtTcfcrip.h'b.(J.&ibiDd-^ 

JN  qua<kin  okiift  m^bdclcgac^  iiUMdW^4kti.ni  illeg.ca^videmus '  ' 
•itfdicaui nonteneii quendam Pa*  -hodi^ quod non fiu nt  quatnorpat-' 
rOchum  ,  cuius  parochidc  leddita»-  tb4erpd^li^eccle(i«»  &anti))TO^'^ 
nonafccndebat  nifi  ad  ducaroj  ccn-  iuradifponcbanc  ii.q.Tf.c.  cognoin-'.' 
lum  ranciim,  ad  reparationcm  di^  nius,ron  ramcn  fc  poccft  Epilcopus ' 
ecclcfix &hoccx  phaibus.  txcufarc.quominuspaupcnhu^,  pro— 

Tum  primo  ,  quia  iuxta  difpofi-  uidcat ,  licctreddicus  iint  m  cc nt\i- 
tionem  Cendlii  Trident.  -  eentum '  fo ,  auiacaltscon(u'ehidO'e(Ietirni- 
ducati  debent  -cflt  liberi&^liejni  ctonabilis  c^fli^.q.i.3e  idein  didr^ 
abomnionetc  ,  'vt  plttries.cen(fiit-,inc3fHprcmiflb  \  :ii  rtuUaefl;  con- 
Rota  Rom.ina ,  vt  patet  cx  dcdfio.  '  fiietudo,  non  valrt  per  pr^Iatum  il* ' 
484.  par.i.  diucrforum  ,  &  nonitul-  icgari  conluccudo  ,  quamnis  tcnca- 
las  aUas  decifioncs  manulcripcai  tuiad  quartam partcm  ,  fieccleiia 
..  cogerii  Marta  in  cradk.  daufiih  q.113.  paciacur  nrinaro  &  dcformjrarc ,  rer 

Tum(ccund6,q||uiapertcxr.inc.  texuiptarain  allcg.ca.  coguoaimus»  *• 
^  hi!l  9^0ccle£  cdificand.  teftot  ^ctlet  HottMi  fam.  de  ecd.       f.t,}  ■ 
Xk^Wll^iWiphMnimim'^^  parsnohigp 
>•  4  "iihhhh  iij  • 


ficiac  •  ncc  confuetudo  dirponit  ali- 
tcr  ,  rccurrcndam  cft  ad  dcricos  cc- 
clefi.i:,vtpri*all,c-i.3i:c.de  his,5c  c.h. 
alleg.  incclligc  tamcn  fi  dccraclis 
necciririis  rcdditibus  cis  fupcrfunt, 
a  vcr6  ceddicus  aon  fiipecfoncconi- 
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pclluntur  vltimo  loco  parochiam 
ecclcfia:  Ar.  cap.  fi  cpifconus  dc  o<F. 
ord.hbro.6.  nam  cx  quo  ibidem  au- 
diuntdiuina,  Scpcrcipiunt  ecclcfia* 
fticaSaaaniencateneqitiiraii  tefe- 
dionemccciefi«. 


fimttiitiU  PrMxit^Mmhinmh 
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JDECIS:  DCCXLIJ. 

N  N I  qumquc  a 
Conciho  Trid.  ad 
rcclamandum  con- 
cclfi  proftflis  rcgulari- 
bus, ,  cu r ru n t  non  ob  - 
„_^_iignorantkfrofcirioniiwiUjC, 
-ftiltiinpcdinicnto  :  fadi  ratio  , 
tempus  prxhnitum  m  ncghgentium 
^odium,non  cuiric  quidem  ignoran- 
ti:&:  impcdimcnto ,  fcd  iic,ii  nonin 
odium  ncghgcntis>{c<ltn  altciiasf»- 
norem  fitpndfixnm ,  vthic,vbi  non 
inodittin  ne|^entis  profcdl,  (ed  in 
commttnem  celi^ionis  quictem 
tcmpus  eft  przhxum  ,  potcrit 
tamcn  hic  impcditus  perviam  rc- 
ftitutionis  audiri ,  Sanchez  i.tom. 
foLij^.  lib.7.difput.37.nttnLi9. 

D£CIS.  PCCXJLIIl. 

COgnatio  fpirituahs  contrahi- 
cu£  (^uidcm  pcc  procucacgicm. 


(edeamnon  procnrator  ,  fed  man- 

danSjfeuprincipalisincurrir ,  Rota  - 
dccif.^^j in  antiq.  &  in  deciC66p.  in 
nouiSjCappell.Tholos.  indccif  1^7. 
yerali.dccif.i474>ar.  5.  &tcacenrttk  ' 
S^Cong.Conc.vttcfeitGaliet.vctb 
cognatio. 

DECIS.  DCCXLIV. 

EXaminacorcs  Synodalcs  durant 
donccahj  inSynodo  dcputaci 
fiieiinl :  vemi^fiantto  elaplb  ali- 
qai  excisiaoccaifiieitnt»  oificiusa 
omninmfiyifat ,  vtcenfuitcadem' 
Congreg.fecundumGaJct.  vetb.  e- 
xaminatores. 

Examinatores  ehgcndorum  ad 
bencHcia,approbantes  cxaminatum 
alifBcmqttoad.  fdairiam  tantom» 
nonciiam  qnoad  vitan^  ,  &  jmoces 
non  (adsiaciunt  Decreto  Coadlij» 
quodcxprefseiubct,  quodpcradVo 
examine  rcnunrient.Quicunquc  ab 
hisidonci  iudicau  fuccu^t  ,  actate 

moii- 
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mofibus,do(5brina,prouideniia,&:c.  lationcsfpontcfa^las  accipcrc  ,non 
^ira  dcclarauircadcm  Sacra  Con-  aiucm  Ecclcfjam  ob  cam  cau(a"m 
grcgatioaccipipr^dida  vcrbaCon-  circuirc,vt  cenfuit  cad.  Sac.  Cong. 
ciUj  fcir.t^.c.  iS.  dc  rcform.  vt  idcm  &  pci  cundcm  Gakt.ui  verbo  fiipr* 
Galcor.in  vcrb.fupra  citac.  citato. 

DECIS.DCCXLV.  DECIS.  DCCL. 

Llccntiaaccedcndi  ad  Monialcs  Tl  #OiTialium   Supcriorinx  cU- 
cxtenditur  ctiam  ad  focium  re-  IVl  gcnda:  vota  polliint,  orercHus 
ligiofi  cam  obtincntis,Rodriq.com.  ctiam  accipi  ab  Epifcopo  vna  cum 
^  3.qu.<j.  art. &  fecundum  eundcm  Vicatio,veialio  viroalTiimpco,  ide 
Galcotuminverb.iiccntia,  6c  ratio  in  vcrb.  monialis  y  &  pcr  candcm 
clt,qniade  connciis  idem  eft  .iudi-  Sac.Cong.c.cT.dcreg.fcll.z^, 

cium,c.iranflato  dcconfti  ^  ^  ^  ,  ^  „  _  ^ , 

DECIS.  DCCLL 

DECIS.  DCCXLVL 

Llcctrcgulares  non  polIintpr<j-  "JV  TOnialibus  cciam  excmptis 
dicarc  abfquciitcnria Ordina-  J_yX'^^"^"^  pcr Epifcoptira 
rij,ranicn  liccntia  ciufdcm  Ordin.i-  loci  Confcflarius  cxcraordinarius.i- 
rij  non  rcqumtur,vt  ccnfuit  cadem  dem  in vcrb.fupra  cit.& p^r  eandcm 
Sacra  Congreg.  &pcrGaiet.  loco  Sac.Congreg.  . 

citato.  _ 

DECIS.  DCCLIL 

DECIS.  DCCXLVII.       "JV/j  Onialcs cxcmptx poflunt ro- 

L /7-1       xVXii" '^'^''tanab  Iipilcopo  fljuo- 
Irtcr.rdun«ftonn:palTunt  obn-  ad oblciuantiam  claulula:  ,  quorics 
ncneri.miabEpilcopo,mCu-  ci  vidcbirur cxpcdire  ,  vtpcr  cun- 
ms  diaccli  litum  cft  bcneficium  ,  c.  Jem  loc.fupra  cu.   .S;  Pcr  candcm  - 
Cvnn  nuiius  dc  tcmp.ord.&ibi  DD.  Sac.Congic^ 
communitcr ,  vc  ccnfuiteriam  Sac.         n-pri^Q  nmMj- 
Congicg.&  pci  cundem  in  vcrb.lic-  t,  V- 1 5.  U    e  L  J I L 

tcn.  /^Oniales  in  Ciuicac<s  liruafa:, 

IVlfcdaitcno  Epifcopo  fubicda:, 
DECIS.  DCCXLVIII.      viflcintur ab Epifcopo diacclis  , li- 

cucalix.Moniales  rcgularibus  fub- 

Mlflam  nc  celebrcnc  cxteri  Sa-  ieaa:,vt  rctulic  cad.Sac.Gongrcg.&- 
ccrdocesinEcclcliisRcgula-  pcrcum  Galet.in  fupradi^^to  vcrbo,  • 
rujni  prohibcrc  porcift  Epifcopus,  • 

confcrt  adhocccxc,'5.:ibinocatur in  DECIS.DCCLI  V. 

c.T.dccler.pcllcg.&fccundum  Ga-  \  r^thialium  habirum  aflbmc 
lecuminvcrb.Mifla^Mccnfuicquo-  1V1«  volens  puclla  debcc  tfl'e 
quc  SacCongregatio.  •  nuior  duodecim^nnorum  ,  ftatui- 

turin  Conc.Triden.fcii:vlc.dcrcg.; 
DtCIS.  DCCXLIX.       cap.i7.quxquidcmpucHx  fi  cdu- - 

Mlflas  nouas  celebranccs  pof-  catiorMsgratiareuncncur  non  vJtr» 
func  fccancum  ad  Populum  vigelimumquhicum  aanuin  xrcrtis 
verccnt^^iamaiioAitafis ,  &:Uc  .ob-  fu^ibi  commorari  ppJIunc ,  dtcla- 
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9jiatttJff.i^s('  conrilUtiA<palir  folucndade  omnibiif  diiftis 
ntepenbnx.  Vnde  D.  Hieronym.  buslicite  acquifids,  cap.nuncios,^ 
jj,  dc  quo  in  cap.  144.  dift.dicir ,  quod  ibi  glo(l'cap.non  eft  ,  vbi  Abb.  in  z, 
Saccrdosdealtariviuere,  nonluxu-  notab.  de  decim.  (^:  ablque  aliqua 
iiariqucerat,,6^  Abb.  incap.  cumeP.  ciinunutioue  vcl  dctra6Uone,  cap.  . 
(es  numcr.  il. vetDn  cdtoarfam  hr  cum  hcmunes,cap.non  eftiA  fine  as 
cit,  quaredokohabedtrviulevi-.  decim.Mohed.dedr.<?9.Reba£R  in  v 
.  ueietnon conucnitlmppftiui^ qtu»? -  tiafta.de decim.qu2ll.i i.numer. ^.U  * 
(eie,di|odnonegct,&  quandocun-  tem  ouamuis  pra:duim  dednuuo- 
que  liipcrflua  ad  vidum  habcat  num  c(uplicem6u^Unptoducat  ih'-.. 
paupcnbus  rubuenirc  ,  quia  Ecclc-  anno. 
9«  hanon  liabct  aurum  ,  vt  fcruct ,  Tcd      Amplia  primo  ,  8cCi  fpccics  ftu-  '  .  •    •  . 

•  vtinncceifitatibusrubueniat,ca.ait-.  ftaom,  velplantationis  fu mutata 
nimu.  qweft.  1.  ficpeccal  deticos»  induftija  honiinis',  quodpropteiea  > 

2ui  ftudec  ^ccre '  parentes  diuites  aonceflet  ob%ado(blucndideci«><:-- 
e  boiiis£cclefi« ,  cmonemus  cum  mam  de  illis ,  ricut  prius  ibluebatnr  « 
cap.  fequ.ii.  quacft.  z.&  tradit  Abb.  dealiis,probattcx.in  ca.cum  intuai 
incap.inqiurcndiunnum.4.dc  pcc,  vbi  Rutr.num.i.in  hn.&num.  ^.verr  . 
ckfie».  ':v<:      -     .       ^     vndedicKjiikcAbb.  numero.^.&alij 

c«w  .  ^  *    communitcr  dedecira.  &Rotatc- 

natt  u  ^lwibas  caafis  ^  .nempe  m-  ■* 
MccleJtapdrtckiMMhtimmtk^  Caiagtiritanadccimacumnuaict.jo. 
fifndatdm fiifltP  frimitiMU,    deci'  liuiuarij  i^Si.  coram  Caputaqu.  •  in-  ' 
misfrti^HStmytfiUCoiUpmturimra  Conchcn.  decimarumi. luni;  ,  &  -     '  ; 
fnes farHbia>jimflutmmur9*  2.5»     •  Decembds  xf^i.  corom  Painpiu-* .  - 

\*  Ampliafccundo,  vtquamuisVit-  3  • 

J^^^^Pirochialis  Ecclcfia  de  iure  pcrpetuus  videaiathabeie  - 

r       communi  habct  imcntio.^^^Tf'^**?'^?^^*'*^!'^ 

'^^;     ncmfundatamrupcrptimi-  t'^t^"rTl^      '^^  ^ 

*  ..      o    j    •    •  .        tiu:habcre  hmdatam  mrennonem^ 

tus  ,  6d  dcuraiS  omnium  adglor.mverb.necenrKas  m  c.cxpo- 
fru^um.  fuifti  eod.titul.&Card.inclcm.  vn. 

qu.  p.  verf.  oppono  ad  lianc  iulutio» 
D.ECI  S.  ^ .D  CCXX-X I  .V    non eod.dc.ei£inc.i.cohi.  i7.eod.u-*  - 

mencom  omnes  ^Tnftus  (pc*danC  • 
Nvna  decimarum  pendente  in  advecumRedoieraV&ideoVica^ 
Curia  AjLLhicpifc.  pcrviam  ap-  rius  etiam  perpetuus  rantum  con- 
cJlationis  fuit-  didrum  P^uochia-  gruam  dcbcat  habcrc  portioncm       *  • 
cm  Ecclefiamiiaberc  intcncionem  ad  cap.exurpandx ,  ^.qui  vcro  <^  ibi  . 
iimdatam*  deiwe  ■  commani  ibpet  .per.Abb.in  veri!noia  ibi,  congr uc n- 
primitiii»  &dedmisfniaoum,qai  tem,depnBbend.«damterpcau4fr* 
coUiguntur  intra  fines  parochi»  dmar.adnot.  perlmoLtndem. 
DD.m  cap.fin.dc  paroch.  &  in  cap.   col.v]t.v«Cvlteriusqu«rit,&ibipcc  • 
cumcontmgatdedccim.Pur.  dcaC  Cardin.col.  ^.terf  i5..qu«ritur  dc  ^ 
yju\ibA.hx^C^dxo^ili6.n\xxti.^,  iureparron.  quodpiobaturm  d.  ca. 
.•*^^r^w****W'y'^.*W'fit|>er*  exwpandajiii|)anc.&ia<a.iuunaa 

glo.- 
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Gloff.     prqbead.  in  6.  vbi  qiiia  fii-  ciffenrpcr  aliqiiod  remporis  fpariiim 

per  dccim.  ailignata  tucrat  parua  a  (olucionc  prcdidVa:C^iarc  conful- 

potiionon  fatticicns  Vicario  :  iura  tusaiupradictoParocho  an  poruif- 

.  volunc  ei  efle    afligiuuuUm   con*  fetag^rccdciaParochianos,vtmfu- 

gnientem*  tunim'di^meleemofynapr^denr, 

..AmpliarertiOjVtParochuspoflit  rc(pondidubiummihifaccrerex,m 

pMereetiamdccimasprxterira^^^Ar-  l.obligactDliwnfF.deaA.&obh'g.  v- 

chid.poftantiquiorcs,quoscitat  m  c  bi  tcmpusnoneftmodlisindacendf 

ficiuishicus  numcr.4.vcrfic.  ab  aiio  obligationis. 

pollcflbrc  16  qu.i.Hofticnf.  m  cap.  Carcrum  hocnon  obft.mte  con- 
paftorahs  col.Dcn.nu.ii.Super  verl>  ^,^^  ^^^-^         ^.^,^^^,^  ^^. 

aKefi^Mfleaed£cmi.reqauilfiiri.  ^,5^x71  muctcrat;^  confucrudmis 
biIo.Andiea$coU.mimerotfJ»per  ioiacndidictamcleemolynam  ,llat 
▼erb.cum onetc,Anchar.coU4wm.  iurisdifpofltio,  vthuiufmodi 
8.vcrlic.fcd  anresip  a,Butrmscol.x.  ia„aabilcs  c^nfuctudincs  prxftcn- 
num.u.  vcr .  anprxdia  ahcnara ,  &  adapoftolicam  dcimion.& 

Panorm  colum.i.numer.^vcrlic.kd  clccmofyn,^  confuctx, 

«ju^rovbitcftiscft.itacoRunumKr  jraditBart.ml.  pnuiicgbnumeio  1. 
tsnen  eandem  videciir  -etiam.fir.  vcrlic.cx^parriailaC.dcfacrofmd. 
«^co«riieaMk> ,  Eeder»  de  Scn.  £caci.I  ranch.Marcus  Dclplv  dccif. 
««BuUi.  .  ad  cuins  pr«ftaiionemvldciur 

difta  VniuerHtas  ludicisoffido  co*' 
»  *gcfida,Vran.conf.io.libroi.num<r; 
lF4Siff9$ief  -  KSunbn  autcmiurc  ordinarix  aftio-' 

'xrmJmnontkmam^inSmtndAQ'^^''^  inrcnigcncius  cft  Mc- 

hliTMionts.  noch.hb.i.dc  aibicr  mdic.calu  x6o, 

3  Comr^riHm  temt  Author.  numcr.^^iddc  Caualc.  dccif.  nu. 

^l^rxjUmo  trur.nult^iupcitadwdM.  jJ.vcrficfecusfircs  ,  ouidicunt  nc- 
ceruUm  ohU^atimtm-in  ftm-  nMhemadcamcogcndam.  Dwiaeio 
ntm.  enimpiamultotem^oiecoxitinuata 
Kjitnond€twttxt^4nUf  cmiimm9  in^ucic  obligationcm  in  futurum, 
cJitPsSt»-  ■  Fclin.in  cap.vcnicns  num.  3.de  pad. 

idcm  in  d.cap.ad  Apoftohcam  num. 

An  Parochus  ciii  conruetum  ^-Oiafc.dccito.num.^^.  Sicetiam 

nr   •    1    _  /.  y  ^  wnemurpcrieucrarciftobliganonit 

cft  ficn,  clccmoiynam  a  lu.s  •  aiatt,tna^^ftationc-,  Butr.^edimi 
fiittiMS  poflTu  pro  caob-      nitr.de  Paroch.infin,Abb.  ibidcm 
Cinenda  a- ■  infin.Card.ind.rubr.numcr.5.idcra 
gCC€.  •  Abb.ind.cap.penuk.colum.  i.vcrf 

'  ■         '  inca  glof.de fcpult.Soc.inrub.num. 

B&GIS*  D CC  XXXII.^ '    3.idcm  Abb.in d.c.pcn.coiu.i.vcrlic. 

^  ineagUiCdcfcpul.SocinintcaA;de 
VppOinmirln<ttAo,quod  in  qu0.  -«blanonjn54iWrcdic.ib[tom(i:o, 
dam oppido  crat  confuetumho>  Alcxand.coniil.i2.3.num;T.vomm.^ 
ininesillius  finfflilis.annis  foluerc  Couarr.lib4tvar;rcfolur.c.ip  17 
^Htftaine  clecmofjnac  ,  VHl^oftrfof-  3.&ratioeft,quiaexrahprx-ihitione 
ftrt4fM^4tf«^mM*y'^^  <0»ittCiajpr|lujxMtur  quod  prxccf- 

.  ^"17  '  'CggSg-  -»J  * 


S 


Digitized  by  Google 


79  o  P  R  A  X  'i  S 

rericitt(UjcaB(a,Alexatid.d.  conrtl.     .DECIS.  DCCXXXIfL 
uj!.mim.5Aa«imqsob%indi,  O- 

lafc.deGil.59>num.i^uasideoelcc-  QVpponaturin  fado  ,  qttod  qoH 


F. 


laofvnas  confueras  ncc  (lacucotali  OdampolTIclebat  domum,  quaccx 
olTe,  in  ccnninis  tradic  Bartol  in  d.  vna  partc  cr.it  dc  p.irochia  SandH 
..prinilcgia  numcr.j.Abb.in  ca.  pcn.  Manini  ,  &  cx  alia  Sanct*  Maris, 
iam  in  hne  de  lepulc.  Fciin.in  c.  £c-  qnace  fuic  dubitacum  ,  cuius  paco- 
ciena$.Maiiaenttmer.97.&inccttm  cntanus  eric  habicansmilladomo» 
M.nttm.uuiefepulc.  &fbicceroluCttmel!eiilius ,  exqua.  '  • 

Supcadiftisaddocexc.inl.i.Cod.  domusaditumhabec,exnocab.do- 
defidcicomm.  vbifnrticicpraeftatio  <5Vrina,Bart.in  l.fin.numcr.C^.in  fin.ft'.  -x 
triennalis .id  induccndani  obliga-  dc  dam.infcct.cuiusratiocft,cjuiacx  j» 
tioncm  in  futurum,  (cquitui  Bartoi.  adjcu  iudicatur  dc  domo ,  cui  cedat. 
in  l.tin.if.ad  SiUanianum,  Caflx.inl.  l.ei  cui  ^ dcs  if.de  leg.j.Bald.  conlilio 
bonafides  £P.depofiri.  ^o.nuni.f.vdIum.i.de  Ponc.decifi><«^ 

Nonobftatcqct. inl.  fi  cerris an-  Villagut decil'.3i. & iccunduox Baic. 
nis  Cde  pad.  vbi  pRpftacto  cempo-  in  IpcaMlji  fM  domum  S.  de  leg.  }. 
talis  non  cft  modus  inducendx  domusquachabcrduasportasrndi- ^ 
obligationis,quiarerpondcrur,auod  ucrfis  parochiis  cudi  dicacur  dc  ca 
ibiloquicur  dcmodo  vahdandi  "o-  parochia,  in  quarcfidct  porca  prin- 
bligacioncm  ,  6<:ica  nonobdabic  cipalis,  &  aditus  magrs  frcqucnca* 
c exc.  in  1.  cum  de  in  xem  vec(b.Cde  nis ,  vc  lac^  per  Feltnin  comQCS  de 
vAir.  maior.&:  obcdvnde  (ecundumBarv  *- 

torin  I.i.ff.  ad  municipalefn.»^^ifMir 
S^YMM AlllVM*  •  (]uocifidicluscftaparteantcrioriin  •» 

domo,&apartc  poftcriori,  &  vicrf- 
iFACxi  (pecies.  iim  ingrcditur  quandoquc  abancc-  % 

i  rarochianus  tlUus parochu  eji,i»  qna,  riori,quandoquc  a  po(lcriori,nHulo 
dommfwi^idimmhiAit  iTtddimr  minusdicatnrpasochiaaiiscappcll^ 
riimmim^*  ipafceancerioriexeot^odiiiapars 
j^Dvmmy  ntuhabetdHMfQrtAtindi-  ccnIecurnobiIior,&VBieftparsno- 
iigr^fdr»chiii,de eaparochiaiudi-  biiior,ccnfccur  cflctotum.  f.curain 
cMmritftjua  rcfdet  porta  prtnctpa'  diue£iis.^.dc  rclig.&  rumpciuo.  V 
/«•  ,       adttiu  ma^i»  jjre^Htnta^  - 

■       ,        -      ,.      ,  SVMMAaxVM. 

s^QMid  iti  nmdvm»  jtt  Mdttutapjtrti 

aiitmoriyf^kDartcpeJtm9riy&  j  F^iAtcitt. 
viciftm  inffrtditttr  ^difitt  ah    Dicfnsdt  rtduStim  penftonisdthtt 
fnttrttri/piandtfntitftfitritrt.        prohare  btnefciunmitfi fiificitns; 

redditur  ratto  r7u.\ 

H.ibitansin  confinio  duarum  ^ QutdfibeucfctatmdiSt^ftnfimiHolt 

Ecclcfiarum  parociiiarum,  cofifefjfcm. 
an  ccnfcacuf  Parocliia-       sQj^fr^^  <^^'cra  deducenda.  tn  redu" 
nus  vtriufqucjvcl  .&ion€pc?ifiu>iu,&mm.6,Bcy. 

vnius  tan-  In  rcdudionc  pcnfionis  Ecclc- 

-    cum.  parochialis  >  qiue  oncra  . 

dcdu- 
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dcdiici  dcbcnt,  vrccntuni  remcffcpoflc,   vndeibi  Abb.not. 

ijuocl  rctUlitus  ccclclia*in  diibio  prq-  . 


rcmancant  libcri  pro  Rc- 
(florc. 

DECIS.  DCCXXXIV. 


CVm  fiiiircc  impofita  pcnfio  ab 
Illullnirim.Card.SpmcIlo.rupcr 
quadam  Ectlclia  parochiali ,  vulgo, 
d:  rr.ina  Ptccob,dia:ci:lis  Aucrlau<j' 
in  mci  huorcm,  «Sc  ab  eodcm  pcdlo- 
rc  pollobitumdidi  liluftrilUm.  in- 
li.uum  cfTct  pio  rcdudionc  ciufdcm 
pcnlionis,alicrcns  ex  d.  parochiah 
llbi  non  pcriicnirc  ccntum  ducat. 
iuxra  foimamConcili),t"uit  dubita- 
tum,i]u;c  oncravenicbant  dcduccn- 
da  quo.ndhuncclFeCtum,  acinpri- 
mis  diccbamonus  probandi  valo- 
rcm  bencficij.  ad  ertcdura  cc)gno- 
fccndi^au  pcnlio  impofit.x  fublillcic 
poflif,vcliicprobari  dcbetpcreum, 
qni  vultpcnlioucm  impugnare  ,  li 
jpic  impoUtion:  pcnlioni',  confcntit,' 
lecus  li  iion  conlcnhr,  quia  proban- 
di  onuspcnfionario  incumbir,Guid. 
Pap.tlecilli4vcumaliis  addudis  in 
vna  Valentina  pcnfionis  dc  anno 
i<f86.coram  Robullcrio,fecus  6ciz- 
tio  eft  ,  quia  prouifus  de  i\irc  com- 
nium  liabctintcntionem  fundaiam, 
cjuod  Ecclvfiafticabencficia  fmc  di- 
minutionc  confcrantur. 

Inter  oncra  vcro,qua:  tieducajd.i 
veniunt  funt  videhcet. 

Primo,cxpcnf3E ,  quicdcfcribunr  ' 
pro  vno  clcnco,  Vcrali.  in  decilion.  - 
u8.p.ir.3.ratio,qniaq\iilibct  habens  • 
curam  pt^puli  dcbet  habcrc  cicri-  ■ 
cum ,qui  ci  fcrjiat,&  ipfum  iuucr,i-  ■ 
giturquicquid-ncccflariumcft  pro 
clerico  onus  cft.^'de  rcddinbus  dc- 
duccndumjhoccnim  eft  impofliibi- 
!e  plcbanum  fine  miniftro  in  facrifi- 


lumuiuur  lufticcrepro  duobus,quia-, 
dcbct  ad  mwuis  cllc  in  parociuali  v- 
nus  clciicus  vltra  Saccrdotcm,&  Fc- 
lin.inc.ad  aures  ^.coi.dc  icfcrip.  fa^ 
citc.i.dc  inftir. 

ScGundo  dcduccnda:  funtcxpcfic, 
quifingulisannis-fiunt  in  dic  Puri- 
hcationis  Dcarx  Mari.-e  Vitginis  pro 
diftribucndis  candchs  bcnedn^tis, 
quia  ilVa:quoquc  numcrantur  iiuer 
oncra  pcr-j^ctu.i,^  coHfirqucntcr  dc- 
duci  oporrcr ,  alias  minimc  dici  po- 
tuiflcnt  fruclus  hbcri  pcrcipicndi  i 
parocho,ad  tcxc.inl.frudlusrt.folut- 
matnm. 

Tcrrio  quoquc  dcducunturcxpc- 
Cx  pio  lollcmniratc  P.almarnin ,  cur 
iiueroncia  pcrpetua  parochorum 
ponantur  argumcnto  coruni  ,  qux 
Idipfit  Vcrall.in  dccif.518. 


S  V  M  M  A  R  i  V  M.  ■  • 

I  QiurequirMHtHrtn  p^rocho  ad  hoCy* 
vt  poljit  de  iure  rcttnere  paro^ 
chMM.  .  - 

z  Di  cijio  cjuxfitorjis^ejux  probatur  au- 
chrttAte  mmtr.y  rMMncmime- 

Obtinens  Parochialcm  viti-* 
tam  accc^roric  alicui  digni-  • 
tati,an  dcbcat  ncccfiario  • 
attingcrc  vigdiinunv-  • 
quintum  aii-  ^ 
num.  • 

DECIS.  DCCXXXV.*'- 

QVidamobtinmt  CanDnicatunr" 
cui  erat  anncxa  parochialis  ,  &( 


j..^^...-    cum  fupradithis  Canonicus ad  mi--  * 

cioaltaris,i?caiiis  finc  quibus  mini-  nus  attigiiret  aetatcm  annorura--^ 

ftrarc  SacrnnicflU,  ac  fcruirc  Ecclc-  f^it  dubitatum  an  dc  iure  eUct  -  ca-* 

fi«-non  poflw  lint  vno  dchco-fal-  pax-obiincntlip»roclualcra,^di^o--  •' 


Digitized  by  Google 


7n  PR  AXI s 

canonicatuianncxam  ,  &dubium  rochuSj&itaccnfuit  facraCongtc-. 

niihi  facicbatproopinionc  negati-  gatioCondl.vtrcibluuntiiipiadia»\ 

uaid,quocldi{ponituria  capit-Ticct  tihisvcrbis.  -  ^  ' 

canon  dc  clcdionc  in  6.vbi  in  paro-     N.obtinHU  CanontcatH  reijHirentem 
*  chorc4uuunturtna,(dlicet  Uteta-,  «nitf«w5«^^/4C0;MfM 

nimrdentia,gcauicatsmoittm,&  ntnicMuvtntaefifarociMUeieBefk 
,    tatismaroritas,qu£staseftvig^nti-  in ^tate legit$maadCan4meMtum,fi:d  ' 
quinqu c  annonim,  &  adeo  vcrum  no  ad  parochialemyOrdinarittt  dtffale 
cft  ,  ^uodncc  commendari  potctit  fcreddeht  adtpfitmadmittendit^vndg  • 
*  Ecclchaparochiaijsnon  habcnri  fu-  coTiftiUutCotii-reoattonem.Congregatio  • 

'■  '  ■  p'radidarcquinta.c.ncmodginccps,  icjHu  attcndefidamcjfe  naturam  cano^ 
vbi  lo. Andr.  Arch.  &ceUqaide ele-  nkatmynoparechtalu^&fHffcerc^cpted 
aioneind.Rot.indediio.a.eodem  premfmfitinesstMte^fiUexigitctm^ 
rit.itcm  dicebatur  dcftAum  artatis  »tcatHs,jfipareehiaUfejhmitaperpetm^ 
cfle  indeipott&bilem,  prxfcrtim  in  &  acctjforieeamnicatui ,  fecm fiOfniS' 
Curatiscap.vnic.de  aitat.&qualita-  prifjctp^ltter  vnitaef}  ^quiatMnc  nem 
te,prxrcreacuniConcihumTridcn-  ajjumtt  natnram  camntcatm.. 
tinum  icquirat  ruftiuentcm  xtatem  Quoad dignitates  autem ,  &  Ca- 
adobtiQcndum  benefictiunauatii,  nonicacusinaliisEccleilisinfenorir 

-  iUum  expliiiic  fdlicet  annonim  bus  cequifitactarisfemanentindi- 
i{.vel^altemea,qu9  poiGc  infca  an-  Ipoficione  iucis  communis,  quo<l 
nompraemotteci  ad  presbyceracam,  namfuiflededapBtum  d  przdiAa 

•  d.capll.Ucct  &  conciiium  lelTi^.ca-  Sacr.Congreg.rcfertGon{aIcz  citac. 
noncTZ.proindc  vidcbatur  exlupra-  Glofl^f.num.^.his  vcrbisj  CcnciUum 
didis  concludcnduni  pr^fatumnon  mhilinnouauit fuper  itate promouedo- 
fmire  capacem  retinendi  di^m  ca-  rnmadcammcatm  Eccclejiarum  col- 
iionicatum,eomagis  cumaddigni-  legtatomm. 

tatemin  cathcdraii  requitatur  ^tas,      Rarione  qsoque  ptobatar,quia  ^ 
.qaamrequiritordoiUidignicatiad-  pacochiajrnisacanonicatui  a^mic 

inndhiSjVcl  faltcm  ca ,  qiKT  nd  ordi-  naturam  canonicatuSj&confcqucn* 
ncm  canonicatui  anncxum  pro-  '^etrcgularidcbctiuxtaconditioncs, 
moueripoirit  prouifus.t  &:  quahtatcs  dicli  canonicatus  ,  cx 

2  CaccerumfupradidHsnunimcfiif-  cegulaiutis>.quodadlusintcrporitus 
(caganribus,contrarium  fuittefola^.ccgulatttriecandiinatuiamcin5,cui 

« '  '  tumyVt  fcilicct  aitendendus  fic  otdo  intcrponicur,l.&i.C.denotiiiilo.ps* 
«  qucmrcquiric  ipfadignicas,  vel  ca^  cunia,vndeftipularioiiitecpofitain 
nonicatus  ex  fui  natui.i ,  non  autcm  contradu,  afTumit  naturam  contta- 
xtas  ,  qucm  rcquncrccpaiochi.ilis  dbus,vc  larc  perDD.l.' .rt.dc  verb.o- 
didocanonicatuiadiunCta,qUccde-  bhgatiomb.Hinccft,iccundum  Ga- 

-  dCo  fiingitur  auaoritate  ,  &  rar  lctumin  marg.caruumcofcicnt.ver- 
.  .  .  bopacQchix,  curamanimanim 

Aud.ntatc  emmprobamr  ex     annexl habcns  canonictts  non 

3  Hcniiquc/.  conr3i.numer.  4.  &  fe--  cftcxaminandus,&itaccn. 
qucnti,Fcrtet.obfcni^o.Cancer.Iib.  fuitSac.CongrcfrCond- 
i.var.relolut.cap.49.  Pialeg.  in  prax.  l»j,yt  ickTc  id?  m 
Epilcop.partc  z.cap.5,num.iL  Galct.  loco  dta-. 
inmatg.ciUiiuincoiilaenc.T«Eb.Pa<  to. 
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,     SVMMAHIVM.  SVMMAJLIVM. 

^tf^oehuiregiiUritiUliftfiUHsextnt  iSeltmfritaiextrinfecAmn  trdfumi- 

ttrritmum  partcbfAtfi  ab  Epifie»  .  tHr^iJiprobetnr, 

pemmlecicomtcmendM.  ''Ctnatrpfe  in farednalAm  cemiiut 

.X  ComrAriHm  cenfmt  Sac.Cogre^.^jMod       fa^um^C^  faUumiWI  prspmitltr^ 

Itcct  no?i  pojjit  ahalutfqHaru  a  Jho       m/iproietkr.  *  *^ 

fHpcrtortpHmn.        .    •  5  Dutfioquxfitonis. 

^  ,       ,  ,  ^P^^^-^frAfummitHr^uattdofHntcoH' 

.Parochus  rcgularis  dclinqucns  fictajicri. 

.cxtra  pertinciuia  ad  Paro- 

chiain,a  quo  pu- 

An  (i  in  bullis  proui/ioois  pa- 

niendus.  todiialisiuinfiatincnriode 

concur(b.perado  ,  Citprx. 
lyECIS.  DCCXXXVI.  '      iuinendum tpfiitn  fuinb  ta- 

ET  prima  f.icic  vidcbatar  diccn- 

d[u,quodabEpircopo:ratiocf>,  DECIS.  DCGXXXVtlJ 

quiarecundum  dccif.  Rotx  in  vna 

Bononicn.  Parochialis  coram  Illu-  O  Atio  dubirandi  duplex  efl,  Pri-  i 

ihilfim.Scrapiiino,  Ordmanus  loci  IVm6,auiaiiuiufmoai  lolcmnitas 

eftiudex  compecens  .camregula-  eftexcnn(cca,ideoQonpr£fumituc 

iiuin,qnam(ecdlal!limdeiiconiiii  niit  probeciv,L(ciendttm  fr.de  ver^ 

csercentiumcaramanimanim,  &  bor.obiigar.laci^DDUnLi.C.de 

prohQcfidrConcTndencdereg..  fiir.  i 

lefT.u.cap.iT.  quo  exprcflc  cauctur,  Secund6,quia  continctfaftum,&  ^ 

pcrfonastamregaIarcs,quAm  fccu-  fadlum  noiipra:fumitur- nffi  probc- 

urcs  huiufmodi  cur.am  annnarum  tur,l.in  bello  (f.tafl.eff.  dj  capt.  ' 

excrccnccsjfubeflcuwmediatcinhis,  poftlim.reuerf.&probatur  m  c.cum 

qu^^tddidHuncatiami&Sacranien-  Ioanae$#.  vetumK^oniionem  i- 

torum  adminiftracibhem  pfercinent,  ftam  de  fide  inftr.  hoc  idem  placatt, 

iurifdi6Honi,vifitationi,&corredio-  dumdetoivcefponditCotneuscon- 

ni  Epifcopi ,  in  cuias  diocccfi  iliam  fil.iSi.vifisnonnailis»  C0L9. Tetdnee 

pcragunt,quod  bcne  cumulat  The-  obflar  volum.  1.  quod&memonitu 

faur.tor.Ecclcfpart.i.c.iS.num.  lo^.  dignumccnfuir  Cottain  fuis  mc- 

&  Antomn.Ubro  i.var. rcfolut.  capi-  mor,in Iitcra  F.  vcrf  fada  non  pr:c- 
tctf.          *                          -  furauncur,iic  eciam  fcriptuiucft  ab 

C^temarSacCongtegtt.  ceruit,  Arieian  L(ed  &  ii  colum.vlt.ftlde  ac- 

delinqucntem  eztti  Sactamenco-  quir.h«ted.Kocpnetefea  plucimi  a* 

nun  aaniiniftracibncm,&  curam  a-  li j  probauerunr,vt  Abb.in  c.  inprx* 

;jiimarum,no  ab  Epifcopo,fed  a  fuis  fcntiacol.z.poft  numer.}.  veiii  nota 

Superioribuspuniri,vtrcfcrt  ibi  cumdc  probat.fadtcap.  cum  in 

Galet.infua  margar.caf,  iure,vbi  Abb.numcr.i.inhn.dc  ofF. 

confcicnt.verbor.  dcIce.Menoch.in  conf.  n.  num.  501. 

Parochus.  BurfinconIil.3<$.num.i5.vcrf.vcrum 

KefiMndetarCephaJJnconr1i.c5.att,. 
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iiieiro  54.8cm  eiHifi!.i3o.htfm.7.&  m      turnnm ,  fid fimpltx  , 
coniUio  77Jiumer.itf.&iA  con(il.7^.      rv). ' 

numcro  K.volum.T.  Sc  in  conril.  14. 

numcr.84.voLiA'aliosallcgarDcc.     An  Parochus  cui  dacos eft  * 
inl.quateaus,namer.i.dercgul.iui.        ^  COadlutor,tcncatlir 
&lUbufF.5vinl.vnicanumcr.i4i.C.  rcfidctC, 
lcnt.  c^ux  pro  co ,  quodinter  ppofcr. 

DECIS.  DCCXXXVIIL 
iie«Yolttm.4.  Quic  ntca  cum  Imc  lui  • 
naturainccrta,UnomniC.dciur.&  CVpponaturinfaao  ,  cjuod  ciii- ^ 
faa.icnor.idcoiilorumvis,  arquc  wJdamParochooblcgitimas.  &  lu-' 
probatiodubiadicitur,l.  Triticuff.  «M  caufascact- conftitutus  coad- 
de  veib.obiig.conclulionisnoftr?ra-  iutor ,  fuit diibitatttm  aaeilecobii;- 
tioeil,namnoiifaaalatent,<^cum  ptusadrcfide«iam,&  dnbitatio. 
iiicttiiais,&iaaai«tem,cJiuando,  ncmfedebat  pro  opmioae  negati- 
dettanflat.tefteAbb.inc.cxtirpan-  ua  ,.quod  dum  cura  excrccturfer. 
dx,§.qui  ver6col.ii.dc  pr.xbcnd.&  pr^EfatumCoadiutoiem^confequc. 
Dccanconhl.i95.num.9.1ib.i.&  in  tcr  fruftratoria  cflct  refidcntia  Rc- 
confil.338.num.i-.libro5.'&:in  conf.  <^loris,arguin.tcxt.in  cao.  dc  Rcdo- 
34^.numero  K.cod.volum.Alciat.in  nbus,dcder-argcot.vndc  coafUutttt 
conuL4o.num,<;.Ubr.(?,Rcb9i£in  1.  fcmpcr  confideiatura  ittre  >ti  ab- 
vnicJium.X4i.vetfic  mintt$  obft.  C.  f««.Balb.in  dec.7i5j.vndc  Coadiu- 
derentent.quqpro  e6,<iuodintereft  lorettmfiitttiafiicccflioncin  abfcn- 
Drofer.  •  ?  riaCanonici  coadiutidcbct  fcderc, 

CxrcrttWfupradi<aisminimafuf-  &inccdcrc  incodcm  iocoanriqiio, 
fragantibus,ccnfiaiium  dixi,motus  in  poteratcoadiutus,liprxlens 
quodiicctfac^umnon  pr^fumatur,  ^^Jli^t  prarccdcndoaliosCanonico» 
nifi  probctur  ,  tamcn  pr^fumitur  tanqyamfiibroeaturcOadiutijNa- 
Q«anaofadacircnt  confttcta  ficri,  ttarr.conLi.de  der.n6rcfid.  Hf$ad^ 
pioutconcurfu$,'quiconfuetus  cft  dicur.qijod  obnncns  parochialcm 
ficriin prouiftonc paiochiahyta.BaL  h'abituiantuni,prouc ifta,non ar^ta- 
inrubr.C.dc  f.acinfttum.  cokim.  j.  tur  ad  ca,qu.v  obligatur,qui  adu  ii- 
|ioftmim.8.vcrf.icc-m  quia  ,pcrtcx.  l.iin  icnncr,vc  pci  Galct.in  iuam.aL- 
inl.vlt.adhn.C.dc  hdciulVor.vbi  cx-  S-^^-c^^-conlc.vcrb.  curaanimar.  -m  . 
prtflc  dicirca  ,  qux  funt  folita  fieri,  pi-inclatc  Hcnriqucz -confil.'ai.no* 
vtrclponditSauan.inconf.<f8.num.  7-L"a»dcn£cOnOLFel4n.con£itf.ntt-« 
8.1ibr.}.Bald4nl.^eDatum.ad£ii.  inectf.HiBceft;qu6dnon  tenetut  i* 
CfiGC)f.pet..",     >  r      /      a<tpromotionem  faccrdotij  infira, 

annum,  Nauarr.conf  4.dc  pr.Tbcnd.' 
S'y  M M  A Ifl  y.ltt  &  t.ilisCiiratus  habitu  ranrum  non 

vidctur  habete   bcnciicium  cma- 
i  fkrochm  cMdiMtMsntnteneiur  ad  re-  cum,(Gdiimplex,Galet.loco  iam  ci- 

fi^ntiMm,  Cwnaimm  tji  infrMxi  tatOjBurculrxonfiij.  Igitur  neceile 

fcrHAndum^mmef^  ^  nonteft^refidendamfiiceie»  Item^tar 

iJPjnrecbMCcadtHtm  nen  ttnetur  iut  Iispar6chialisa/6hl«quipolletParo- • 

yroTfiotioncmSaccrdotijtnfraannu,  chia: dcftftuta;,quac  noxudcur habc- •  • 
.  ff**f  dtcatur hdftu  Seaefitti  •  jgy^ffMihialf  irN^iiifr  . 
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dc  maior.&obcd.  '       tu  ,  Rot.dccino  i.dc  (cpult.in  antiq. 

C«tcrum,fupradi£kis  minime  fuf-  Oldrad.confil.i(>7.&  Scraphin.loco 
fragantibus,  contrariumcft  m  praxi  cit.  Hinceft,quodfccundum  Mari- 
tcnendum,fcilicct,vtpraefatus  Paro-  fcot.libr.i.var.reioliitionum  cap.ptf. 
chus  teneatur ad  refidentiam  ,  ex  vi  fi  parochiani  rcccflcrint,tunc manct 
dcclarat.  SacrjECongrcgationis,  vc  parochialishabicu:  licetnonadu,& 
.per  Galct.verb.rcildenua.     .      *  j  illis  reucrds ,  itcru  dicicur  parociiia- 

.  lishabitu,&adu,gloircommunitcr 
SvkfMARiVM.  approbatain  clicctcanon.in  vcrbo 

parochiadcclcdlion.in  6.  quamibi 
1  Ecdefu  furochialit  dicitur  tUa  ,        iequuntur  Anchar.numcro  ^.vcrll c. 
habitJithfepopulHmcui  habeat  Sa-  quxrit  glollGcmin.  num.(J.&  Fran- 
cramenta  admtmjirare.  ch.numer.zi.Siluadc  benctic.part.j. 

A Ecclefiavt dtcatur  farochtalU  ,  an  quxft.4  i.Rcbuff.in praxi  cir.  de noa 
fuffeiat ,  eiHod remancAt  parochia  promo.num,  3^.  rccupcrat  enim  fta- 
habttutantHm.  /•        tumfuumqualimrepoftliminij ,  lo. 

yQtureeiuirHntHr  ad  hoc  vt  ecclefia  And.ibidcm  in  nouell.col.j.in  Glofl^ 
dtcantr  parochtaltf.  (cd  nunquid  ,   quarc  Ci  non  dcfinit 

4  Parochta  dtcttur  quafipartttto cura.  parochia ,  liccc  parochiani  ibidcm 

non  rcmanfcrint,  fcquitur  conclu- 
Parochialis  Vt  confticuatur,     dcndum  fupradi(5l:am  parochiam 
quocpcrfonas  ,  Viilgo/-       l*^""*  ad  perfonalcm  icUdcnciara. 
wWabcrc  de-  Iis  acccacbac ,  quod  hmc  Ecclcfix 

S       ^  concurruncomniarcquilitaver^pa- 

rochia:,qua:funtprimo  potcftastofi  J 
p(rnitcntiahs,hoc  cft  ligandi,&  fol- 
D£C1S.  DCC  XXXIX.      ucndi.cap.in  q,ii.diftindionc,ca.o- 

mnis  dc  poenitcnt.Innocent.numer. 
Dcratindioecefi  Nolana  qux-        Abbasnum./.inc.dudum  dcc- 
damEcclcfiapacochiahs  ,  qux  lcdt.Capra  m  reg.9o.&:  Dccin  ca.ad 
fob  fc  habcbatminusduodccim  pcr-  aurcs  nura.(j.dcrefcrip.Sccundo,rc- 
fonaru,vulgoyj^/w;7x ,  proptcrquod  pcritur  locus  ccrtis  finibus  conftitu- 
ciufdcm  ecclcliac  Parochus  nrartcn-  tus,  in  quo  populus  alictii  ccclcfijc 
dcbatfi;  adpcrfonalem  rclidcntiam  deputatusdcgit,Abb.inrubr.dcpa- 
excufari,quare  confultus ,  rcfpondi,  rochiis,in  princ.&:  Rota  diucrfoium 
mihi  faccre  dubitacionem  conclufio  in  cicaca  dccifio.num.i}.  Vndc  paro-  4 
illa,quod  ecdcfia  parochiaUs  eft  cu-  chia  dicitur  quafi  partitio  cur«,cap. 
rata,ikhabetfubfcpopulumcuiad-  ecclcfiasi^.  quacft.i.  Tandcm  pro 
roiniftranrurSacramenta, latc  DD.  hac opinione faciebaf  ,  quod  (cri- 
in  cap.cum  in  cundbis  jfinfcriores  de  ptum  rehquit  laft ted.  in  (umma  dc 
ele6lio.Staphil.de  lit.grat.in  titul.de  parochiis  in  princip.  quam  fequitur 
qualit.benehcnumero  i.&  fequent.  Panormit.in  c.cxrirpandarjf.qui  vct6> 
fiellam.in  dedf.6  71.Seraph.in  dedf.  numero  zo.de  prib.  quod  ccclcfia,  ♦ 
M17.  Rota  diuerf  in  dccifion.  100.  qux  habct  p.irochiam ,  id  cft  locum 
partei.  Et  ad  confcquenda  iura  deputacum,  in  quopopulusiiabiraC.H^ 
parochialia,  &realia, fufticitquod  adcuram  animarum  congrcgatus  i 
ecdeiiarcmaniericparochia  habi»  didtur  Parodiiahs ,  (equiturSiluc- 
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ftcr  vcrbo  parochialis ,  & fccundum  C.dc  tcrris  dc  decim.Quarc  ncc M-  - 

Speculatorintit.de  not.crimin.    8.  pcrialis  conccflio   valet  qucm  cxi- 

vcrficquidcm  tcnentad  conftitucn-  mere  a  folunonc  dccimarum  ca.tua, 

dam  ParocKiam  ,  fufficiunt  dc-  vbi  Abb.cod.iit.Vodc  populusprac- 

ccmperfoiWE,  &  h:sc  currcnti  ci-  dicationibus^&ahis  lcgicmiismodis  • 

lajno..  -f    *        .  •  ,  cxhortanduscft ad  folutioncmdc- 

.    .  cimaE.  Et  proinde  diccbam  in  cafu 

.  SvMMARiTM.:-  propofito ,  nullo  modo  poftc dcnc- 

gari  folutionemdccnTiq  Parocho  ob  ^ 

iParocho  non  dijlribuenti  candelas  id  ,  quod  candclas  bencdi(flasin  dici  * 

benedtckis  tn  die  Punficat$onu  £.  Purificationis  B.V.non  dcdic ,  cura 

f^.nonpotefidenegartdtctma.  ipfis  fohim  iit  aliud  rcmedium  pro  ' 

1  Dectma  dcbeturde ture  dtutno.  illaium  recuperationc  ,  fcilicctac- 

^hnperMorkf  conceftonon  poteji  ejuem  ccilus<ad  Epilcopum  ,  &  cum  nihd 

eximerea foiuttone  dectmartwi.  communc  hibtat  folutio  dccima- 

4  Solutto dcctmarum  nuUe  modo potejl  rum  a diftributionc  cadclarum,  pro- 

parocho  dcne^ari.  ptcica  non  dcbct  ficri  illatio  dc  vno  • 

^Soluttodecimarumeji  ontu  reale.  adahud.cxicgiil.tcxt.ini.  Papinia-  • 

6  Dectma prttcrtta  peit poteji.  nus  cxul  ft.dc  minoribus. 

7  Translatujad  altquam  cccleftamyte-     Tum  fecundo ,  quiafolutio  deci-  ^ 

netur  folutre  decimam  prttcri-  marum  cft  onus  rcalc  ,  &  proptcrea  ^ 

^ATn.  .  .  fequiturpofl"eflbrcm,l.ImpcratorfF. 

5  PrMatHs  pr£decefor  y(]uiJru:lHi  eX'  dcpubl.  vnde  dccimapr^teritapcii 

fortauttyvel  male  conjitmpfit^potcjl  potcft,DD.dc  Rot.dccif '.de  dccim. 

per fuccejjorem  conucntn.  .  in  antiq.RotaPeruf  dec.  44.acdicit 

(j  DectmacomparaturcollelU.  ^  lo.And.in  ca.noncftm  moia  dc  rcg. 

lo  ProfoluttoneCQlleita  bonajitnt  tacite  iur.in<J.quod  translatus  ad  aliquam  j 

obUgata.  .  .  .  ccclcfiam,tcneturfolucre  dccimara  - 

practciitam,quamuisis,quiperprius  ' 

Parocho  non  diftribuenri  can-  crat  bcnefiaatus^ilhusccclch^fru- 

dclas  bcnedidlas  in  dic  Pu-  <ausperceperit:vndefiPr^latuspr?- 

.f.  .  Y3  \r     j     r^i    aeccltor  frudtuscxportaflct,vcl  ma-  o 

rincationis  D.  V.vu  go /4f ,       ,  ,v 
Aiuv«v  V/  -r  j  •  lomodoconfumpliflct,  poflctper 

CAdelora,  an  polijt  dcJiegari  fucccflbrcm  conueniri.Alcx.ml.de- 

dccima.  .  dudlaj^.qui  poft,col.  pcn.rt",adTrc-  . 

,  bell.Gigansde  pcnl.  quqftio39.poft  - 

DECIS.  DCCXL.  Franch.m cap.fin.in hn.de offu>rdin.  • 

I        Efpondi  ncgatiuc  rtc  infrafcri-      Tun^tcrrto,  quiadccimacompa-  ^ 
^J[\.pns.  Tum  primo,quia<:uradc-  ratur  collcdt^jfccudum  Bal.inl.nc- 
cima  dcbcaturdc  iurc  diuino  »  ad  minc  G.dc  facr.cccl.Bcitac.  in  tx^(k, . 
tex.inca.parochianDsdcdecun.  lat^.  degabel.inpr^lud.n.i<j.Cafllin  con-  ' 
Couariib.i.var.refol.c.8.tcaYt  indu-  fuct.Burg.rub.i.j^.  ^in  vcrb,CKtraor- 
bio  nuUos  cenfcaturcxcmpcus  ab  dmatiainhn.f.iii.VgocckUs  confiL- 
ilitusfolutioncjvndcctiarn  Cardina  Ji.num.19.dc  Franch.citat.dccif  107, 
lisitcnctiir,dcFranch,dcciLio7.  &c-  numcroij.&profolurioiic  coUcft^j  • 

,  tiam  ludxidctctiis  ab  cis  poiieflis,  bona  iiim  tacitc  obhgata ,  L  copctic 
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C.cieprat^ip.long.temp.£xqutbias  tis,  cogi  potvftad  iilflir'^'!^^!!!^ 

dlttwas<yoebain ,  qvi6d  licer  inio-  ikeiii,vbi  rcddims  ei  nipcrfi!i)r,quoct 

iledenegaflent  (blueie  dedmam  inteUigededudisneceflariis,'quibus  ' 

Parocho  >  tamen  comretunt  ci  Cxx-  non  tcnetur  fe  priiiarc ,  vr  conuerrar 

pradiifla    rcmcdiaad  illam  rccnpc-  nir  adecclcHx  rcp.iiationcm  ,  quia 

randam,  qucmadnunluni  hli.tnij»  ad  prima  charira^  incipit  d  k  ipfo  ,  cap.  4 

rcciipcrandas  candclas  bciicdidas.  non  (iiris  i6.diil.Cappci.Thulor.ia 

dccif449-  '    *  . 
S  V'  M  M  A  R  >  T     -  Quicquidtameii  iit,in1iac  qu^. 

concludo  cumSicuIo  ,  f^rcliquis 
i  ParKhmumtemtur^  cuim  parochix  Dodoribusin  capJ.dcecclcC«diiic. 
r0UUttisfroftiiJcenJit,7nJiadducM.  quod  in  hac  mareria  primo  rccnr- 
eentum  tantumttid  refajriUt^nemeC'  rcndum  cfl  ad  confuetuchncm ,  ll  c- 
clejuti  nmi  confuctudo  transfcrt  onus  fa- 

2. CentHm eUuMtidel^mt  efi liberiyt^d-'  briaein;po|>uluni,  iUa  cll obfciuan- 
lieni  nk  mniofiere.  da'.arg.c.  ad  apoftolicam  de  iima  8c  * 

yRe&er*  EedefA  farechiatis nUndm  idcmvohiciiintin alW.  cj.fo.And. 
minanteec^ipeteft  tuliUiMs  rejit'  lcomnesl5p.  idemdicendumca- 
rartortcm^-tlftredditm eijuperjnnt^  •dcm  r  itionc  ,  vhi  confuctudo  alitcr 
j^J^rMBaearuJit  intipiedjeipje,-         proukicrcc  >    n.un  vidcn.ushodic, 

quod  Ecclclix  cathcdralcs  habcnt, 
Parochus  cuius  rcdditus  non  vt piuamuin ^gddirus .^jfeSi^Sflf 
afcendic  nifi  ad  ducar.      fabtica  ,  nuinc etiainy ijBWtSff  • 
ccntum,an  tcncatur  aMw««fowum«ddiruumiqu0d 
j  mhpcconlUctitdo  ,  exquoeccleua  ' 

xtonfariturdefcauminfabrica,^- 
/;fiKi^    lUij  ccCiCiijE.  quodvarcar  conlacrudoi  renetln- 

^  ^  V^^^?**?r^S?^K'>^         no,in  cap^-fi.de  his  mu-e  fiunrd  maio. 
^*V?**  J^  C^jf^ut        paftc.capiproqjUbfaciatc.fi  proptcr' 

1N  quadamoit&  fnilit-delbgat^  »U.1M^'OT^fcu.jn  alleg.ca3MWB|>*' 
•iddicauinonteneri  qucndam  Pa<  kbdic,  quod  noufiunt  quatoSip^'' 
rOchum  ,  cuius  parochix  ledditus  tcsdercdditib*ecclefic»  &'anti)^ua-* 

nonafccndch.Tt  n\i\  ad  ducaros  ccn-  iuradifponebant  li.q.tf.c.  cognoui- 
lum  tantilm,  ad  rcpnrarioncm  didbc  mus,non  tamcn  fc  potcft  Epilcopus  - 
ccclcfia:  &:hoccx  pluribus.  •  '         cxcufarc^quominuspaupcribu*;  pio- 
Tum  primo  ,  quia  iuxta  difpofi-  uidcar,  hccr  rcdditus  lint  in  ccatu- 
tionan  Cencili}  Tndenr.  *  centBttr'  fo ,  auiaktaliit6nfiiehidt'e^'t!rta- 
ducati  debenr  -cflt  libeii^«!i^nf  tion»iilis  e^fli^.q.T.&  idehi  dicfr 
abomnionetc  ,  'Vt  plufies  ccnfiiit  in  cafu  ptxmiflb  ^ iirulla  eft  con* 
RoiaRomana ,  vt  patet  ex  dccifio,  •{uetudo,nonvakrtpcr  pr^htum  ' 
484.  par.i.  dmcrforum  ,  &  nonnul-  'lcgari  conluctudo ,  quamuis  tcnca- 
las  aiias  dccifioncs  manufcripcas  tutad  quartampartcm  ,  ficcclciia 
cogetK  Marta  in  rra£k.  clauful.  q.113.  patiaturnnnam  Sc  dcformjtarc ,  ;'er  • 
Tttm^ecttndoy^quiapertexr.iac.  tex.aprarain  alleg.ca.  coeuoaimas,  • 
',:deKdc£  cdifieuuL  leftbt  'Yeniet  lj[oft.iii  fum.  dc  ecd.:feii£  ^.t^  • 
"'€r<trfiri*\wlrhyii;iiiininYnlniii  iii*  <ad  Bn^&wmD  qu  n  rta  pars  noh  iaf^ 
>    '  \HiihhJi  iij  ; 
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mohbus,clo<fVrina,rrouiclentia,  &:c.  lationes  (ponte  fa^as  acciperc  ,non 
^ica  declarauiteadcm  Sacra  Con-  autcm  Ecclcfiam  ob  cam  caufim 
grcgncioaccipipr^didaverbaCon-  circuire,vt  cenfuit  cad.  Sac.  Cong. 
cilij  fcll.i^.c.  18.  dcrcform.  vcidcm  &  pcr  cundcm  Galct.in  vcrbo  (liprA 
Galcot.in  vcrb.fupra  citat.  citato. 

DECIS.DCCXLV.  DECIS.  DCCL.  • 

Llccntia  acccdcndi  ad  Moniales  Tl  #Omalium  Supcriorilfa:  cU- 
extcnditur  ctiam  ad  focium  re-  IVlgenda:  vota  pollimt,  oretcHus 
ligiofi  cam  obtincntisjRodriq.tom.  etiamaccipi  ab  Epifcopo  vna  tnm 
^  5.qu.(J.  art. &  fccundum  cundem  Vicatio,velalio  viroalTumpto,  idc 
Galeotum  in  verb.liccntia,  &  ratio  in  verb.  monialis  ,  &  pcr  eandem 
ell,qaia  dc  conncxis  idcmeft  iudi-  Sac.Cong.c.c».dcrcg.fcfl.2<. 
cium,c.tranflato  de  confti  _  _ 

DECIS.  DCCXLVT.  DECis.dCCLI. 

Llcctrcgularcs  non  poirmtpr^  "iV  yTOnialibus  cciam  excmpcis 
dicarc  abfquc  liccntia  Ordina-  J_VXdandus  cft  per  Epifcopjim 
rij,tamcn  liccntia  ciufdcm  Ordin.v  loci  Confeflarius  cxtraordinanus.i- 
rij  non  rcqumiur,vt  ccnfuit  cadcm  deni  in  vcrb.fupra  cit.&p^r  candcm 
SacraCongrcg.  &pcrGalet.  loco  Sac.Congrcg. 
citaxo. 

DECIS.  DCCLIL 

DECIS.  DCCXLVH.       IV  /1  Onialcscxcmpt.cpofllintro- 

L,.         .       ^        ,  .    X.VXties  viUt.iiiabl:pilcopo<!]uo- 
Irtcr.cdim.irorKTpafllint  obti-  ad obk-tuantiam claululx  ,  quotics 
nericn.imab  Epifcopo , in  Cu-  ci  vidcbitur cxpcdire  ,  vtper  cun- 
msdiacclHm,mcftbcncfiamn,c.  Jem  loc.fi.pia  c,t.   cS:  per  candcm  - 
cnn  nullus  dc  temp.ord.<S>:ib,  DD.  Sac.Connic" 
co.nimmitcr ,  vt  ccnfuit criam  Sac.  ^  j^nm  ^ir 

Congic5.& pcr cundem in vcrb.lit^        U  H^i:>.  LIU. 
tera:.  \/f9'^^^^^^      Ciuitac<!  liru.ifx, 

lVJ.fcdalicno  Epifcopo  fubieda:, 
DECIS.  DCCXLVIIL      viiitintur  ab  Epilbopo  ciicrceiis  ,  (i- 

M cutalix.Moni.ilcs  rcgularibus  fub' 
Iflamnccclcbrentextcn  Sa>  ie(aa!,vcrcculic  ead.Sac.Gongret;.&~ 
ccrdocesinEccIcliisReguIa-  per  cum  Galcc.infupradiao  vc^bo. 
nuin  prohibcre  potpft  Epifcopus, 

confert  adhocccxCj&ibinocatur  in  D  E  C  IS.D  CCLI V.  • 

c...dc  cler.  pelleg.^&  fccundum  Ga-  %  rdTnialiUm  habitum  aflinr.o- 
Ictuminvcrb.Mifla^caccnfuitquo.  JVlre  volcns  pwella  debct  tire 
qucSacCongregatio.  nuior  duodecim^nnorum  ,  flatui- 

T^rnxQ  1-  V T  ,  V  ConcTnden.fcH:  vlt. dc reg.. 

'  cajx.  17.  qux  <]uidcm  pucHx  h  cdu- 

1\ /T  luas  nouas  cclcbrantes  pof-  catioms  gracia  ietincntur  non  vJtr*  ■ 
X  ▼•'X.^^^f  sd  Populum  vigelimum:<jtihuum  annum  xraris 

vertcntijamc4io AJtaris , &:i;c:.ob<  fu^4bi  coinmorarippiTunc  *  dtcla- 
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raiiteead.Sacr.Cong^per«uideiii    .  D£CIS.  DCCLVIII. 

Gaiccjnioa>ittpcaooiUo.  *  r-rj    ■  j^r    r  r 

U  £uacncue  mipeniatio  ex  cauU 

DECIS.  DCCLV.  IviiMiiudriaroi^pcftinetadEpi- 

icopum,rcdadaiiiiamcaQtttiD 

PAcochuspoteftdaie  lioKiam  ill*  nonrmcconti»a*cwlpa  paro- 
approl>ataabOldiiiaiiop«di-  chi,&conftituarur  idoneus  Vica- 

candiinfuaparochia.Vttenuit  ct-  nus,&md!cauitcad.  Sac.  Congrcg. 
iamcadcm  Sac.  Congrcg.  &  pcr  Jp"cundcmealct.m  vcrb.  RcU. 
eaiidemCAiecjuivefi».parochtt«.  acncia. 

DECIS.  D  CCLIX. 
DEClS.  DCCL  VX  Elidenua: dilDcniatio  cx  caufi 

Ixadiuuandi  viutacionem  conce- 

PAiochtts  tion  niTiper  dao(  me»-  dicur  Epifcopotied  adbimeftie  tan. 
iespoceftpro  Sccrctario  Vi-  tttmfingnlitannii.,  tca  cenuic  Sac. 
carto  foranco  defcruirc  Epifcopo,  Cong.  ex  caiiiaveco  inialnbiiiacia 
dcputatotai-ncn  Vicarioidonco,  vt  aeris ,  vcl infirmitatis  ,  quxinloco 
rcnuitcad.Sac.Ceng.  &ideinGa-  rcfidcntia:  curarinonpotcft,difpcn- 
kc.ia  vcrb.lupracitac^.  fario  ad  quaruor  menles-cft  rcftrin- 

genda,ead.Sac.Congrcg.&  pcr  cun- 
DECIS.  DCCLVII.  demGal.inverbonipracitatp. 

,     ....      \  .     •         DECIS.  DCCLX.  . 

PArochiaUs  potent  conKra  vm 

cxinhabihbus ,  quamuis  vnii^  QEpulrurae  officium  in  cccle/lis 

tantum  examinatorum  fuffragium  kjFrarrummcndicantium ,  non  eft 

tulcrif ,  fi  mclius  ccclcfii  prouideri  faciendum  a  Canonicis,  Huc  a  Clc- 

nonpoteric  i  illum  tamcn  ampiius  ro,  fed  ab ipfis  Fratribus  pracftan- 

erudiri  airabit  Epifcopus,vtcemiiic  dum  eiichocmiuius,ead.SacCoi^ 

Sacr.Congrcg.  5c  idcffl  Galet.  loco  iu ceniitic,&peccaiidefflGilet.  m 

ibpndt.  ▼ecb.Scpukonu 


P.  R  A. 
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DECISION  VM  IN 

impninendo pmi|&rtim;  / 


•  %6kP.  ad  ^pofiolkam  de  refftUtrikm, 

'   iifhojitto  ahro^ta  efi. 
'•%  DiffoptioCoiic^ridim,  ciruiMnc 

articnlMm. 
Dis^jUio  Sac.CpncJ.  ' rtd.  non  copn' 

ri'  kiiiiitSuimum iijk,  . .  . 
'  4  Gnw.  Tfid.  immuimfrAtmUt  Jhv^- 
fnsHm/Ordmit^  . 

^Pratres  terti^  ordmis  nm  dknntMr 
profnie  rd$^  tefi^dr  c^tuire. 

6  Equites  S.  Sthtphant  noN  comprehe^ 
dmtitrjmifdtspofittoncd.Conc, 

Difpontionttmcez.iiic  A- 
pbftolicaoi  de  regular,  eiTc 
corre^tam  per  Conc.  Trid. 

i :  i^latifllmc  oHenviicur. 


o  G  A  T  A  eft  con- 

It  .turio  illiCAp.  ad  A- 


turio  illACip. 
)iroiicaai  <.lc  rcguld- 
il  .is,  admicccns  pro- 

  _  ;iHjnciii,volcmisci 

.^mktei:^  lacia^aaaum  pcobationis, 
•^tt6  QH|ei)i|ita'non  inci^c  |>9Bna 
«Uqiiaoi  iconaa  Pr^lacum  adnnccqi- 
'.ttmaliqnftnad  profeifipiieni  ance 


9cf^tfixesak  .i^%a-ho^ie  4ul}ijca- 
tur,€{usp(£na^ci|l|fi,dequa  ind.c. 
ad  Apo{lolicam,quamibi  GlolT  & 
Bumusinfine  acbiciaiiam  ^  di- 

xcrunc. 

Patec  hoc ex  vcrbis  Concil.Trid.  j, 
it:flii|.de  reguI.c.ij.ibi,AfC;<g/<;ij|Ma»- 
rt  ttmmrf^^Mnferawm^pofi/^^ 
ftmr^jmiufHminfrshafmne  fieteritiod 
frofejjioaem  admittatwr^refejjio  amc  * 
ante  fada  fit  nnlla ,  mllameiHe  tfidHC.it 
■  ohligattoncm  adalicuit*s,re£HU  ,  vcl 
relt^tonts,vil  ordinis  oif/eruotj^nem, 
ant  alioj  ftojcunqtie  effe^lM. 

Quodquidcm  capuc  Sac.  Cong*  j 
non  cumpichendic  Societaccni  le- 
iu,quam  voluit  poflc  viucrc  y&(cr« 
uix  ]^£o,&eias  £ccleii«iuxc|  eius 
iiiibtucum,&  cegulam,quamRcen- 
fct  ,6cde^larat  Ludouicos  Mblina 
lefuitain  trivd.de  iuftitia  ,  difput. 
159.C0I.1.&  i.  Ncquc  comprehcndic  ^ 
Fratrcsrcrtij  ordinis  ,  vt  inrpccie 
Conc.ipllim  Tiidencin.  fic  dcclaiat 
Roca  Rom.in  dccif.^^unum.  7.  in  i, 
par.in  nouiffim^edicis.  .  Noneltim 
(inquit  R,oca]dicuQ^tir  pcoprid  te-  f 
ligion,cumvxoc^'4^ca|ic  ,  Sc  afia 
vocanohemittattt  ,  ficurcx  facris 
Thcologis  tradunc  D.  Thomas  in  z. 

^  • '      *"   '  "■■    Iiiii  .  • 
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Prierin  fiirama  m Vefbo  eci.im  icli-  raftsm  in  fimplexronoercere,  qiun-»- 
gU}fil9<Sic&iufisPonrifici}  Cxlarei  do  dicarur   beneficium  curanim 
interpretcsImbla,Zabarclla,  &  Vi-  quoad  huncefFcdum.Ciiircfpondi 
talmus  in  clcm.i.de  relig.  domib.  &  primo,  <]uod  quando  ccclefiaa  pri- 
in  dem.  cx  co  de  fcnt.  cxcom.  Bald.  mxua  fua  infUtuaonc  fuit  crcda . 
<    in  con£i7z.li.i.Ang.in  conf.zi8.  Ge*  ,  cucata,cx  vanctare  fadli  non  poccft- 
iDiiuilcoii£4i.  coLi.Caldi$r.&i  $oC  imiiitttaii:&  (ifit  immutaca  ^  debecc 
7jjt^it.4eiud.dccotiC4.4lexe«ilac.  ledudiyLfuam  primcinm  inftita-r 
Koihan  conr.z^7.num.4.  Piau, .  in  v  tione^BsCatd  in  clem.u  q.  ii.  verCe» 
confI40.num.14.  lib.  3.  Ncque  pari-  go  autcm  rcnui,dc  o£.  Vicar.  qucm  > 
cer continer EquitesSancfti  Srepha-  allcgat  MandoLinieg. ^cidiomacc^ . 
ni,vt  infpccicdcciditRota  md.de-  q.n.num.?. 

cif.^5?i.num.  6.  ex  lcntcntia  Lignani      Dico  lccundo ,  quod  Parochialis  ' ' 
&  Rodulphi  in  clem.t.de  praeb.  •&  Hcdefiadtfenicurata,  &ideo  non 
*  accedir  AfflJn  cap.i.    qui  ideilteHs»  tenec con&qiiencia^ftcuiaa,  cr^o 
mu9£dtkaJBtc^i»lii^^  ▼thenedcdanit  Hoie- 

'^agni'.  ,  da  dc  bcncf.incompatibihb.c.ijjin. . 

,  ^  x.qucmfeqiiitutMaic^boctJi.2,vaiL. 
SruuAB.iju<  rc(ol.c9(r. 

t  Dicotandem,quod  cura  triplici-  x- 
lOtkMMn  fit  dtfferentM  inter  J>ar9'  tcra)nringetepocc(l,Pumo  babicu  . 
'  ^lmlmScdfJiam^c^Qmim;  -'tancnm«(kfit^nandoil^iiniain||i- 
>Ckr4  trihmm$dk€9mingcre  fotefi»  tttcionebeneficiumfit  -et«tem»TC 
' 'i^MJkiumnonh^ficitmEcciifdy  Ciifatttmv  (edadhinonfiiitcttmc- 
fedOraterij.  xercitaca  ,  velcciamn  quandoqttO 

'-J^JlliUhenefkiumdicuHrcurmn^fHtd  curafuincr  cxcrcirata ,  fcdaliquan- 
^     jktrit ere^um^C^.  enrMiim.. .  docucncadciicntcnc,  aducriam 

dtciturfmc  habicu,quandoa  pnn*' 
'  Bcncficiiim  Curatum  quando  ^ipio  cutaca  Bonfuciic anncxa ;  Ced  \ 
dicatur,  vtinfimplcx  con-  5^«q«a<aBfaciiia  faetit^inexw^ 
..*i-r;        r^^o-.^ ..  r^n,     no  habicti&aaO,qttaiidoafiMfm- 
uert.  noM  polT.t  pcr  Epijco-  fti,„rio«ca«&iMlfcaa.  &  ob*- 
pum,cx  viConc«L  Tndcn-  femau.ficatnotant  rr.nonift«  iai 
.   ..  .^'^*-  '     c.dc raulcadcpraEbcnd.Sedcafus  i- 

.  _  DECIS.  II,".  ftc  vcrfacur  circacuram  habitu  tan- 

tum ,  cciam  ii  in  prxdida  iniUtutio*- - 
-V^OncilitimTtiiUefi.if  can;'itf.'  .ne  appareiet  deciu»»enmin«zM- 
\L>  de  reform.ftacm'c,*vt«cdefiafti-;  tio  nunquam  fiietit^queKedotes  j 
'  ca  benefida  feculaiia.  quocunq^ejHSiciin|aliquo  teropore  .rcfidentes. . 

omine  appcUcnrur ,  quar  cuiama-  Irtimo.refidcre  non  pptu^ntyCiua  • 
'.  nimatum  ex  primacua  corum  uifti-  nullain  loco  adfit  habitatio  proRt- 
Juuonc,iiUKalitcrquoiiiodocunquc  a:orc:immo  nequc  procolonis:  & 
•ikffteecaikdemeeps  ln.fimplcx  be-  ■  ^dificium  non  habet  facicm  Ec 
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catvpCNeftlie  foo  fccnitcntialis:  T.rumdeniqiie,vt  ferueturacqualitas 

Ikctadliinon-cxaceatur  ,  &  aliud  imcrvtrumquc  gcnus  pcrfonarura 

tenuitFccIeric.deSen.  inconf.  i^.  cxnouus^ciUcl-ranch.uidcdi.iSs- 

adfin.  quod  fcilicct    bencHciunj,  • 

quodohmfuciacCuratum/ihodit  .  'STMMA&tTM. 
nonfit,  euiat(fl»cttCtnoneieice<j, 

tur  ,  nondidtar  Cataiam  4|arad  lAlmvtclericm  iMdnr  f^ex^ 

pmsa  in  d.cdc  multa,  &  cxtrauae.  pdere  cofidHllorem  dKrante  condnn 

Gceccabilis  #iqtti¥Ct6 ,  dc  pr^bcnd.  ^ione  pro  necefitAte  prophj  vfus^ 

contcntas ,  Prat.cancell.titu.notab.  dm  concurrtrt  dthept    ..de ^mhm 

rupcrvacan.nonrcfcru.vcrl.  Curaca  nu.i.^}. 

Ecckria,camrequenti,fol.inihiio8.  ^  - 
quos  opmionci 

iitaphil.de  grat.  CX-  .NCCCptas  propru  VIUS  tpm 

pcd.^.rciri,nu.ii.condliac,  nopi-  «flMebeac^vc  locacoi  Va*.  ; 

moCatdtiulisiiabfeatlocuni,vtrct.  katdlsrancclbcaciQIU»  • 

licct  in  impccrationc  bcncfidj   fic  cxpclkrocondll- <   '  • 

acicndamcntio  Curix  ,  quamuis  r  « 

noncxcrceatur,  &:  diaum  Fcdcr.  _  wwrein. 

proccdit,vtbencficmm,quodma-  'm!^*r€--fV 

cbinoncxfrceturvtCuiacum.npn  4>li^ld.  XV..  ^ 

rumcompacibilccamaliacequiceni-  r  •   a  j.- 

tcrcfidciiiam,  &  fcqaiiat  appro-  jN  varus  caunsm  Cuna  Arduc  , 

bandodi6him.nu.4a.4i.fc44.  i  pilc.pcndentibus  icmper  tuitd.- 

;  ttum,  cjuoQ  vtclcricus  iocatorpol- 

SVMKAE.TYIC*  fit  cxpeiicrccondudtorem  duranre 

condudioncpro  nccdfiaircproprij 

1  DijpofttiouxiJndJ.emptor.  CJc  viu$,duoconcacteiedilbdnt.Primo.  t 

.  ^npd  ncccllitas  lupcnicniat  poft 

contradumiocatioms,  iecasisim- 

^        ,  —  ,       .       raincbat  tcmporc  cdebrari  contra- 

Tcx. m  1  cmptor , C. locati, an  ^^-^^ ^^^^^^ ^^j^  Papicn.m for- 

locumhabcatinclcrico       malibclli  affiai  prxftationcm  in 
condudorc.  rcholioinucftuiic,num.i7.Gomcsdc 

concca6tC.de1oe.  fltcondoAiab 
DECIS.    IIL  niini.d.circamed.Io.Lupusinca.pcr 

:f eftcas,  jf.9.nu.io.dedoiuater  vic.  & 
rs  Efpondiinfcai  conctngencia  vxo.Rcbafdcexccpt.nu.^7^Socin 
JlxhmusCCX.difoofitioncm  ,  qua  coni.S(Jdi.L&conf.i.li.3.Corn.conr  . 
cauctur Dominum ,  fcu  fingularcm  103.coi.pcn.Bald.in  l.a:dem  numc.  u. 
fucccflbrem  non  tcncri  ftarc  coio-  Vndc  ,  fccundum  Carrocc.  de  loc 
no,proccdcrc  tam  in  laico,  qaam  in  par.^.qu.i.ncccflltas  dcbct cfle  vr- 
clcnco  afhaacoribiis,  mocus  wm  cx  gcns,&veca,excmpli  graiia,fcaindt 
gcncralitatc  d.  L  quc  quidcm  argu-  Ang.locuac.  fi  Pondlez  veniai  Nfa- 
mcntandi  modumvJidameflein  polim,voloaufecrcdomiiivelcano- 
ioceoflendicRiminaU.iunJncon£  cilocationelQCc,noncft  bonaratio. 
jojmni.y.&leq.volu.Lqucmrefetc,  Paricerfifiaem  fpc^aacula  m  loco 
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SaiiakcMuiGikik  Gftl^tfak  fe^  mdnic^ds  ob  violentam  maimi  uu- 
dlintiftiibaritiam  ,  non  vcramrifej  icdioneminclericu,  pwspterquara, 
<f^i0uk^exn.  Gaiittlki^njt  cyirmdcx  ci  ellec  nccefTanum  Romam  adirc 
inhoc,  vrTciar  caliia^Tinedccipia-  proobtinendaabrolurione  ,  luxta 
turjMat^.Rotx  Luc.7^.numcr.8.Na-  tefminoscap.  li  quis  ruadcntc  dii- 
uarr.in.min.praeccpr.7icap.T7.nume.  bolo  i7.(i.4.iplbuiiUntc,£k:liuiiuk-;- 
ipj.  _  ^  cerpecenWyttikeiimpani^abUHt 

SebtfnddVlVKilleeiQc^  ci6,c^fdn€iileint&eovCq|DeiotQUr 
liaca  ,  qu.^  prcJuidetinonpotucrit  lf^iinhrabfoiutUr»  '<loittc  Komamf 
ttmporc  comcA^s  ,  Nattaconril.  pcnietua^6ehoeferrex.&^ilifae« 
4i(?.vol.i.pdneil$  excniplum  in  hcl-  norarur  in  cap^os,><i€  feat.excom'*- 
lopoftfuperuenienre,  Barr.confilig  municacjn^. 
4Ti,lib.4.  Etad  lupnidKflafacitbo-  ,  •  '  • 
nulimiicdcdcbiiorcfugitiuo.  nam*  "  SvMMAAiVM.   •  .    ••  • 

dcbctfuperucniflefufpiciop6flJ»6-  '        -     •    •.»•  '  •  ■ 

mAoni;  fecudLeateropomiilimir  iI^i^MrimitrieifplittilmttcUfkem^ 
ncbmyifi.ctwiiWtfftfMcpiViilcgM^   ''ftiertften,  •  - 

ctcclit.l.ab  arbitrio, vbi nbtantom-  iQMiiera matricitatu. 
nes f .qutiatiitlarc  co^antur.  item  vt  jGtttomcr  CoHegiatA  frtccdum  ReBo- 
dcbitor  in  dicm,  vcl  lub conditione    '  rem  matoru matruM^dHmJinfftU-' 
pollct  coj»i  ad  caucndum  antc  tem-      riter  trtecdHnt.- 


puscxcaufapoftcontra(iium ,  fccus  4  Rdlor  mmmi  'mMvkm  mMlmt' 

'  L  CQ  tcrappr?  non  iinniiiiebat ,  8f  jfHhlicif  MhttJitm  CtfimUmitCU^. 
hcc  arbiwiOittdicis',  l.fi  fideluflbif  f: .    ro  tncedcttjL^raccMt  Cantnkuf^. 

latifdaii,vetCfiiudici fcdcrit j  ff.qui  tiettUiris BccUfiA  Collegiatt. 

fitii3Lc<)g.Vrdll.adAftliaindecifio  S^^ra  matfieiiout  dtinutrA  mnkm  ' 

io8.lium.},l9fcph.  Ludou.concluf  8.  colle^.ttx. 

limit.7.  ikitapcrfupvadiflatcnuit  CEccUju  maior  mAtrixvicccatbc^ 

RonGcna«in4cal.ij?.apud   Ma<  draU.fi 'jro^aiur  .vhideefi  $.e4es 

•  j^Co\tegMtafricem.Ftir9ebiimfm^' 

'  SYMU4kiiiYM.  fhccim&fUkanum. 

%rlebanMscafitt£ecUfutextr*ttmtti' 

iMfelutio  etem .  re^Umi^,  ^imHm^     f^^''  fretU. 

'eoheUeiiir..%     .  '  sfJnh^Mtttvoxvmitsfanirn  ^sh^ 


maiur. 


IffgQiniPunicaco    an    po/Iit.  ^Ji  Rc^or  ,  fcuBcncficiatus 
conccdi  ablolutio  cum  re^    .  £ccl6^  maioris  macricis 

•  ipcidcntia  vfuquequo  Ro-      Joci    prcccdat  Canonicos 

•  mampcrucnit,  proabfoi»|i-  fecclefix  Paro^hSaiis  noui- 
;  ijionVobtincnjda^      ^  ■       "teii  jd  Colicrgtiktam  ere^at» 

'    '  DECIS..  Y..  bEClS.  YI.      *  ' 

■     •  •  • 

C*^  Vm  a  Curia  Archicpifcop.  fuif-  -|^"T  On  parum  tcmporis  pr^tcrijt, 
fccqiu<tU9i4<!£^'^^i^*  exoom-  .i^cx  quo  propooa-coiimimo- 
—  "  to. 
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fjjut  pr^lens  dubtcatio de  ^xccdea-  cium,vbi  cojnfiierodo  vigucncjvcl  v . 
tia.  ioccr  Reif^oreni  >  feu  Betieficiac&  nius  cam  prscedcncia  lii pra  alias» 

nmiorismarricis  Ecclciie  LKi,.5:Ca-  Piiblicatio  Bullj!  Cruciuru:,  vfifuc" 
nanicosCapitulijfcu Collegijnoui-  htConccllioipfius.iUiaru laJii'    a-'  * 
ter  ere^tiin  EcclcUa  Parochi  :li  par-  riarum,I'.:i-ilci/?\:  limiliin-n  ,  Eth^to- 
ticubri  ciufdtm  loci ,  ad  quodrc-  rum Ordinanj loti ,  A  Iminili  atio^ 
folucndum  miin  ii^ctauquam  ne-  muncnim  Rcdloris  linc  alicrius  li'' 
cclTana  vidcncur  brcuitcr  pracponi  ccntia,  licet  hoc  mihi  Vidctur  cum- 
debeie.      .  .  .  ,       mune  etiani  omnibos  Rcdoribus 

f.  pjrimacircaticuliiiQ.HociioroeBr  fieclefiaiuai  PAiocbialiiunnuUian- 
( matnx)cumfirjeqiiittocuro>pluri-  nexarum,&gahgiarum.  Ocationes  ' 
bus  Eccleiiis  competefe  poteft,  vii  inccdc£$ypjms^(»^^  iieri ,  vc  • 
omnibusin  iurc  peritis  clarumcft:  runt,rocdiudiciQ,  primx  Rop;;irio- 
compctit  primo  Ecclclix  Cathedra-  num  ,  i^^diciS.Mnrci,  &:fclluiic:uis 
hm.igis  piopiic,prout  habcturmc.  lanChllimiSacramenti  ,  hcctinilHs 
vcnciabili ,  (ieverbbiignii.Secundo  feruaudaconfuetudo.  Pfiniavjhca- 
propri^  compettt  Ecdeiiae  majjpci  tio,&pofleffio£pi(copi,Priroa  puU 
matrici  loci ,  qos  vice  Cacheciiaiis,  rario  campaiiarimi,Pr^edenria  Re-' 
vbi-deeit(ede$£pircopi,(bbrog^ttir  dkpris^fupiartQCum  Clcrum ,  Piima 
vt Sair.de  ccnfhbro  ^jrap.jj.nuraer.  voxipfiustn  fyno^hbus,Vniucrfa- 
46^.Lap.allegar.K.incipicns.  Tcrtio  hs lactiria drtus ,  5i  fiiiicraha  rriortis 
fimplici  Parochiali ,  (S:  hoc  impro-  Rcgum,Prxlatonim,  &magtiorum 
pric&:  largilhmc  fumptum  ,  rclpe-  Pruicipum,ha:c  omnia,  veiipfoium 
<t^u  regeneraiionis  e  foncc  bapcifma-  principaliora  conftituunt  roatricita- 
li ,  vt  comiminiter  cenletor.  In  ttra*  maiovem  Eccle|ijB ,  vt  intaend 
l«f  dubitadMs  vfurpamns  nomea  planum  eft 

(macrix)  prouc  ia {eciukds  acceptio-    '  His  praiiitbitis,dubMVItiQ«ii  dClpU^.- 
nc  vfurpanir ,  fcihcc?pro  illa  Ecclc-  ci  conclulibnc  latisfKiam. 
iiimaioriloci,qncviccmCachcdra-       Prnnaconclulio.  Si  loquimur de   -  . 
lis  geritjVtinfra  claiius.      '  »         •.pr^ccdcnna  lingulan  (cihcet  dum 
Secundo  nora  ad  cre<fbonem  lii^lariter,&:pnuat(;mccduntRe-r 
CoUegixit^  duo  pr^cipue  reauiri,  dormaioris  ,  &aliquisCanonicu$^ 
Audoriiatem  erigenris « jSc  Pnmn- .  pacrictiSiris  CoUegiat«,runc  neceif^^ 
dasfenportionesihifkuam  Cano^.  lario»pnecedcre  dcbet  Can^nicus.  • 
n]Gehim,deiurecnim  Canonicus  H-  Rario ,  quia^habet  lingularcm  pci^r^ 
nrpnebenda^QonppteftdiciCaoo-  fonam    digniorcm  inilloadu  par- 
nicus.  ticuljiri  in  quo  Rctftoi  nuions  non 

Adconftinuioncm  vero  Eccleilae  rcpr.^icnraLluam  Ecclcliam  ,  fcd  ', 
inaioris  matrids  loci,.de  quanoslo-  cantiimifuam  lingularempcrlbnam. 
qirimuc,(eqoeiiprf,vciiptorumprin-  Hxbbcondiiiio  eaidcncercoliigitur 
dpaliorawquimticiii^^qaziiCaniH  exNai|arr.i:c  nr)1.4.deroaior.  p.-- 
ni(lis  iura  macridcatis,(eu  tanqaam^  b6d.exSayid^i' '•('od.tit. 
Cathcdrllia  folent  appcUari,  quo-     Sccundaconclulio.  Si  loquimur-  ^ 
rum  aliqnareccnfet  llluftriirim.  Se-  dc  prxccdentiapcilonali  non  imgu-. 
rnphinus  la  vna  Durgcn.prsfemincn-  lantcr,&  priuatc,  fcd  in  atitibus  pu- 
ciarura  zi.Maij  i570.dccil.io^.voIu.i.  bhcis  ,  vtquando  Rc<flptraaioris. 
iaraiuecfiinndckcio  duaium  Ccu^  jnauicis  ad.4nodttm  CapiciUi  cum 

lini  iij . 
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toro  Clcro  incedic  rcpracrcntans  negare,  cum  ipfa maiormarnxBt 
fuam  Ipiinfam  Ecclenam,  vt  in  |>ro-  fubrogau  tanqium  Catiicdi:alis,rcu 
ceilionibus  pubHdt  vniaer^bus  vice&tliedialis»  vbtoonaciciiTr 
loci>&  aliis  adibas  dignis ,  cunc  ijXc  Sainvbi  fiipia,  &  conleqaentereins 
Itefter  maioris  cflpraBfecendusC»-  Re£borperronara£piicopi,&Snm- 
picalo ,  fcu  Coilcgio  in  particulari  mi  Paftoris  in  talibus  reprxiemat» 
parochialiEcclcliauouircr  credo.  cui  (lcbecurdigniorpr.Elatio. 
CoUigicuc  cx  plunbus  intra diccn-  Tcrtio,quia  dum  Ponrifex,  (cu  E- 
dis."  •     pifcopus  erigic  P.uochulcm  parti- 

r  Prima,quia  iura  matricttatisiiia  cularcm  in  CoUcgiatara  (  quod  ta- 
ioris  digniota  (unc  iatibns  CoUegyr  liiu  euenit,  femperenim  maior tm^ 
cs,ergo  Redor  raaioris,  cui  ip(ac6-  trix  lod Addigmora  erigitur )  maxi- 
pctuncpr^rcnduseft  CoUegio,cai  nid crigit  pro  dtuinis iaudibus  i Ca.- 
Scfiintiplaiura  digniora,  quod  iura  nonicisin  fua  particulari  Ecclcfia, 
mairicicatis  fint  digniora,  colligc  ex  tanquam  in  fua  domo  pcrfolucndis 
aureadccifioneiov Illuftrilllra.  Sc-  digniorimodo  ,  quamantcercdio- 
laphin  invnaBurgcn.  -PriEmincnt.  nen\,&:nonintcnditpra:iudicarcm- 
anno  i^yo.fupraaUcgata.Vbihabc-  ra,&dignitatesinaioris,qa«Ticein 
rur,condafiLmraifieinhacmsteiia  Cathc£alis  gerit  iniUoioco,  nam 
pioCoQegiaca  ,  quia  poaoraiuia  iUx(ft  remaneie  dcbenc,  aliasfem- 
matricitacis  habcbat ,  quamalia  perefiecyartata  mutatio  iuriumcii- . 
icclefift,&ficpcrfpc£tafucruncip(a  thcdralium  in  Ecclefia  Dci  ,  fecun- 
iunumatricicatis  tanquam digoiora,  dum  diuerfas  crcdliones  diucrfarum 
^noii  iuracoUcgiati.  Ecclcfiarumadvarias  dignitaccscri- 

"Sccundo  cft  alia  Roc.  Rom.  no-  gi  polllbilium,  &  ficixuUusdarcrur 
ui(r.in  propriiscciminisdec.  n49'U-  ftarusy^uimaximd  ad|^ede6Honem 
bro  5.  vbi  cxpre&d  dectctura  fuit  ca  pectiw,  quod  valde  mcongraum. 
quxiCapitalo  maiori,fciljibecclc-      Add6,  qu^d  licct  Ecclcftapartt- 

:  naniaioiimairidloci  ,ciufquc  Re-  cularis  erigaturin  CoUcgiatam ,  ta- 
doce,canqaam iura  cathcdraha  ha-  mcn  {empcr rcmanct  parcicularis,  vt 
'benturcxlonga  confuctudinc ,  non  crat  ancc  crc£l:ioncm,&:  idco  cius  di- 
toUi  pct vnam  cx  infenoribus  in col  gm'tas  non  cxccnditurnifi  intcc  pro- 
lcgiatam  crcdam.*ReAoreiMm  ma-  prios  limitcs  fuae  £,cdcfix,&non  pcr 
ibris  matftds  dam  in  proccfiioni-  totumlocam»leacinii8tem,qaise- 
bus/eualtisai^buscUgnisceprffifa-  aimpofietdiGcrcAMUidum,  dein- 
txuu  fiiani  Ecclefiam ,  incedic  quafi  conueniens  non  cfie ,  pcrfonam  a- 
caput  y niucrfi  Clcri  ioci ,  coniliruit  Hquam  digniorem  Coilcgij  Ecdefi? 
Capitulum,cuiusmcmbra  funtPrcf-  P.vrochiaUs  particularis,vt  eft  Primi- 
bvteri,& clericiiod,&:ipfc  caput,&:  cerius,fcu  aUus,  iurildidkioncm,^: 
conlcqucntcrpcrdccif.  Rom.allc-  potcftaccrahabeiefuprarotum  Clc- 
gatara,mra,quchabcccxl6ngacon-  nim  ,  cttmadhocfiiadignitasnQn 
luenuyncs  vtfimt  maximc  przcc-  exsendatur  >  cumeigpmaiurifii^ 
dencia,  &  prdaiio  in  omnibus  adt-  dHo,&  poteftas  fir  tancum  in  Ecde^ 
buspubltcis , non  tolluntur  cxerc-  fiapropria,  &allopaA»{ineindt(6at 
Aione  parochiahs  parricularis  in  iura  raaioris  macrids  lod ,  eiufijue 
ColIcgiatam.Quodiftaiuradicantur  Rccloris,  cuius iurifdi£fcio,&  potc- 
tan  juam  cathcdralia, abfurdumcft  ftas cxtcndiuirpci cooimlaicum, & 

fijpra 
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fupratonimClcrum  ,  cumdr  caput  cjiiorinconcJufionc,fcddc  pcrfona- 
Primx,^  (dignioris  Ecclcliae.  li  lingul.'.ri,vel  extr.i  locum ,  «?<  ciui- 

Qu.iito  concludendumpuio,  vt  tatcm  :  nam  fi  ciTct  (crmo  in,  tcrmi- 
fupraex  mriiUidionc,quam  habct  i-  nis  noftiis,manifefta  clltt  controai- 
plamaiorfupraaliis  Ecclclns ,  pr*c-  <fkioinfuis<iccihonibu<:,  prjecipuc 
cipuc  cum  fir  norma  ccrcmoniandi,  aim  decif  lo^.  quam  in  prinu  rario- 
&:offician<lialiisEcclefiis,pr^l!crtim  nc  alicgaui  ,  vt  iplc  pv.-cponit  iura 
tcmporcinterdi<5li,vtinclcmcnt.&  matiicitatis  iuribus  CoUcgiacac,  5c 
variisbulUs  Apoftoiicis,qu^iurifdi-  concludirprocollcgi.ita  quiapotio'* 
dioarguit  maiorcmdignirarcra.       ra  iura  matricitatis  habcb.ic ,  &  fic 

Vltimo   (&h5cratioinfubic<fla  ratiotormalispraclarionis  collcgiar? 
matciia,in  qua  Dodlorcsin  pundo  fuit  ob  vircsiurium  matiicitatis  ,  &C 
noninucniuntur,multum  valct )  in   non  aliararionc.  Vclfi  loquitur  in  • 
Concil.Tridcnt.cxprcflc  fupra  Pa-  propriis  rcrminis  de  pr3cccdcnria,dc 
rochialcm  tantum  attcndas  prxcc-  quanosIoquimur,c|ui.ifolus  loqui- 
dcntiam  Collcgiat? ,  cx  ipfo  ordinc  tur,A:  in  Icgalibus  vox  vnius  parum  ^ 
liircr?,& non  lupra  maiorcra  ,  vt  in  xllimjtur,  non  clt  attcndcndafua 
cap.ftatuit  i^.  fcir.&  in  cap.  in  pluri-  fcntcntia ,  t?c  Dodorcs  ab  co  cirati, 
busi^.fciT.lbbdccrct.rcformat.&in  yt  Aym.probantconfcqucntiam  li-  ^ 
cap.vinap.Epifcopi  ii.Icll.fub  de-  tum,nonautcm  in  puncio  loquun- 
cr.dcrcformat.quiDUslociscxprcrtc  tur,fcdipfc  folusfupponitmaiorcm 
CoIIcgiata  prxponitur   Parochiali  dignitatcm  Collcgiatxfiipra  maio- 
tantum.  rcm,quod  nos  ncg  uims,vt  cx  addu- 

Nedicas,immediatcpo(lCathc-  dlis  cll  vidcrc. 
<lralcm,fcquitur  CoIlcgiai.i,crgo  di-  Ad  illa  vcrba  ( fi  vna  Ecclcfia  cri- 
eniormatnci  ,  quialub  vocabulo  gaturin  Epifcopatum,dcbctur ci  lo- 
CJathcdraliscomprchcnditurillacc-  cusEpilcopalis )  dico  rcduccndo  ad 
clc<ia,qux  iplius  viccs  gcnt ,  &:hxc  noftrum  cafum,quod  dc  congruo,C?c 
cftmaior  mairixloci.  conucnicnri,(cmpcr,  fi  in  aUquo  lo- 

7  Colligc  cx  his  Collcgiatam  prx-  cocrigcrcrur  Epifcopatus,  dcbcrct 
ccdercParochialcm  fimphccm,  vt  aggrcgari  ipfa  Epifcopalistiignitas 
decil.dc  Laurcn.dccino.Aucnioncn.  Ecclcli^  maiori  matrici  ,  tanquam  - 
12.&:  perScraph.IIlurtiiirim.m  dccif.  capiti  omnium  Eccleliarum  illius  lo- 
11.  in  coUedl.  mcis  numcr.  io(j$>.  ci,&  non  infcnon,ica  confnctudo.oc 
par.4.,l?c  vltra  prxccdcrc  plebanum,  vfus  (cruauit,vt  cxpertis  in  Rom m.T 
S  fcu  ruralcm  Archiprcsbytcrum,  qui  Curiaclarum  eft:fi  autcm  (quod,ia- 
eft  caput  Ecclcfix  in  locis ,  lcu  tcrri-  rillimcyintcrior  ciigatur .».d  uiieuam 
toiiiscxtraciuitatcm  credis ,  Abb.  dignitaicm,fcmpcr  intcllig::ut  vNf. 
conhl.^S.nuracr.z.  vcrfic.  tcnius,  li-  quc  I^'fionc  iurium  mutncis  m.uo- 
bro  1.  ns.Ira  in  hac  matciia  pr^ccdcnt:t; 

Tandcm  aduerras,  non  rcccdco-  diccndum  puto. 
dum  amca  .fccundaconclufionc, 

{>cr  illa  vcrba  inrdccif.144^.  Illuftrif-  «Svmmarivm. 
im.Scraph.vbi  dici  vidctur,  CoIIc-  ' 
giatamconfcqui  miiorcm  dignita-   iProkibitto  alienandi  hona  Ecci^fi-iy 
tcm  fupra  raaiorcm,quia  vcl  ibi  non       incojHUo  Romtino  Pomi;ice^  ^A  tifi- 
1  oquicur  de  praeccilcJitia,  dc  qua  lo-       dtfur  (inoquf  .ad  moktlM  f  >   ...  !> 
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z  Contrarium  d€CielitHr,quia  ex  hac  a-  hibctur ,  pcr  quam  quxuis  fpccics 
Itenationc  nuilHm  tn  cxtraneam  dominij  cransFertur,iuxcatcriTiinos 
pcr*fonam  tranifirtHr  dominium,  l.rin.C.dc  rcbusalienisnonalicn.  & 
cum  remancant  tpja  apud  Eccic-  in  l.alicnarumfF.dc  vcrb.(igniF.&:(c- 
Jiam.  cundum  Quaran.cit.loco  numer.i^. 

ampliaturproccderein  omni  con- 

Mobilia  prccio(a  an  paHlnc  a-  tractii,pcr  quam  transfertur  domi- 
Uenariabrqueaflcnfu  Apo-  niumdiredum  ,  vcl  vtilecriam  in 

n  \'  ^      ^..r,,  Ar^   ;il«ri,n.i  pcrmutationCjCa.nidli,  dcrcbusec- 
ftoiico  ,   quaiido  illorum  r  V  all  j 

*  •  •  i:  cl.alien.cap.z.vbi  Abb.de  rcr.pcrmu- 
precium  conucrcitur  in  hi-  ,,,.capit.lme  cxceptionc.z.quxft.z. 
bricam  ciufdcm  ecclcfix.         Rebuff.numero  (J6.tcnct  procc- 

derc  etiam  qiiandoccclcfiseinuictin 
DECIS.    VII.  permutanr,Rodoan.qu.z.cap.  10.6C 

quaiftion.u.numcro  z8. pcrmutatio 
Ntcr  Canonicos  cuiufdam  Ecde-  cnim  alienatio  c{l,Iaf.in  l.tin.  num. 
fijc  Mctropolitan^  dubitabatur  aii  i.C.dc  iurc  cmphyt.Rodoan.q.  i. 
poruiflent  dc  iure  lampadas  argcn-  cap.^.ita  vidi  pradicari ,  &  expediri 
tcas,cxtcraqucmobiliaprctiofa,qu^  Bicuia  Apoftolica  ctiam  intcr  ec- 
fuperriu  icrantpro  orn.uudi<fl.'cec-  clclias  pcimutantcs,fi  incuidcntem 
clefisealicnarc  ,  vt  illonim  prctium  vrilicatcmvtriulquc  p.irtis  cciTcrinr, 
conucrtcrctur  in  ncccirariam  fabri-  quamuis  antc  hanccxtrauag.  futli- 
cam,  cuiquxlito  dubium  mihi  fa-  cicbat  confcnfuscpifcopi  ,in  ccclc- 
ciebat  rcgula  gcncralis  defumpta  cx  His  fibi  fubic(ilis;cA.i.&cap.  vt  fupcr 
cxtrauag.ambitiofarde  rcbus  Ecclc-  ^.hn.dcrcbus  eccl.alicn.ifte  cft  vnus 
fiE  non  ahcnandis,quc  cfl:,vt  prohi-  Jc  calibusa  iure pcrmifllis ,  ncmpc 
bitio  ahcnandi  bona  Ecclcliq  in-  pcrmutatio  rcquircns  folenniratcs, 
confulto  Romano  Pontiticc,cxtcn-  ctiam  fi  fi.it  pcrmutatio  cum  Piin- 
datur  quoqucad  mobiUa  prctiofa,  cipc,(ccundum  Inn.&  Abb.in  c.dc 
vtpcrRodoan.infuotra<5l.qus;ft.i5.  rcr.pcrmut. 

num.  8.  Vgol.  de  potcftdte  Epifcopi  Tandcm  fupradi(flis  addcbarnr 
0.14.^.8.  Quaranta  vcrbo  aUcnatio  tcx.in  i.fancimus,C .de facrof  ccclcf 
numcro  14.  cum  illa  xquiparcntur  vbi  facihs  cft  aHcnatio.quando  fuhc 
immobihbus  pcrdidlam  extraua-  fupcrriua.*,&  icafaluoiudidorCdius 
gantcm ,  &  probaturquoque  inl.  fcnticntis. 

fancimus,C.dc  facronin<fl.Eccicf  dc  T, 
in  l.lcx,qua:  tutores  Cod.dc  admini-  S  V  m  m  A  R  i  v  M. 

ftratipnc  tutorum  &perPanormita- 
num  in  c.  nulU  dc  rcbus  Ecclcf  non  j  Pa^i  (peciet, 
alienandis.  t  FodtenjfoueamyCeladi^ratiacorpM 

Cactcrum  fupradidtis  minime  fuf-  occtfum.eadem  ptxna  pumtur  ac  fi 
fragantibus,conrrarium  dixi,motus  homtctdtum  patrajfet. 
quodcxhacalicnatione  nuUum  do-  j  QKn  oh cdnftJtum,opem^&  miniftertii 
minium  in  cxtrancam  pcrlbnam  prAflitumad  deltnquendum  eadem 
transfcraiur  ,  cuni  remaneat  apud  poena  cu?n  prtncipalt  delinquente 
candem  ccclcfiam- ,  &pcr  didtam  eppMntendus. 
extrauag.  illa  tantum  aiicnatio  pro-  4  PrAslans  opem  ,  eadem punitur  pce- 

na. 
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^Jhufit  Sacri  Conctltj.  pncftans  opcm.dclinquenti  adlioc». 

6  Contrartum  deciditur  ex  trthnt  ir^  vt puniri  po nHc  proptcr  aliquamqu^ 
frafcripttSydetjUthiumim.J^^^      htatcm  ,  quam  hibcr  principalis  dc- 
tfM^t^ndetmrcvurMrm.  •  Itnquciis,  rcquintur  vt  fic  arii<;ula- 

tum,&:  plcnc  probatum  dc  dido 
An  fbdicns  foueam  ,  celan^  aiuilio,6<:  quod  fcicncer  illud  pra»* 
gratia  cadauer,dicatur  pr«-  ft«eiitAi^4BLf.C.dcNil.aggerAi» 
ftare  auxilium  ho-  rccupcr.qucmrcfcie  ,  &  ieqHinii 

.  1.  Comwam copuLg, munero <.  vo- 

micidio. 

Tuni(ccundo,quiapauainflida 
contra  pradtantem  auxilium  ,  confi- 
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,  .  ^  .  A  I  r  Iium,vclfouorcm  ,  dcbccantcllim 
,  TMputabaturmCunaArchicpirc.  q«anaomakficiameftinficfi, fcc£ 
X  cuidam  clcnco  dc  homicidio  co-  ^^^^  ^  maleficiiun  eft  iam  in 
mirTo  in pcr{onam  cuiufdam,  vcrum  ^^tftOco^ confumato,proatcft 
coHtracundcm  nihil  conftabat,ni|i  cafu,dcquo  vctba,facimus  fccun- 
deioucafada,vtcelar<cur€adaucr.  Jum  Barrol.ini. furtumtF.  dcfurtis, 
quacc  fuit  dubitaaimqua  paHjia vc-  ^-^^f confil  .jo.nu.  II.  &:  icqucnt. 
iiirct  plcaBndiis,&videbanirpnmo  Rub.conf.<5oaium.7.Raminald.co»- 
diccndum,  quodeadem  pccna  ac  U  fiL^ojimner.tf  A  iecuiulum  Bevcai. 

•  homicidium  ipfum  patraflet,  cx  co-     ,fonfil.Ji4.Mini.tf.&  7.I1»  ifto  cafii 

•  muni opinionc ,  dc  qua  pcr  Rimi-  yenjtauxiliatorpumcnduspoenacx- 
.   nald.iun.inconril.5io.volum.5.Grat.  tjaojdinaria. Vnde  Ruin.  conlil.  8i.- 

conULii.vol.z.Bcro.inconi:i9i.vo-  num.c.qucm  fcquirurRiminal.  iun. 
l^m.3.vbiccnenc,quodquisobcon-  conf.io6.dix!C,quod  (btucumdi- 
filiiim,opcn^  &miniftennmpixfti-  fponen^i ,  auxaianccm  cadcm  poena 

>  «imaddclinqucndum,cadempa:-  punifidcberc,qua dchnqaensimcl- 
nacum  pnncipah  dehnqucntc  elt  ligicur  dc  opc ,  qu^fiiitcMifiimale- 

.  punicndus.  VndcGomcLintit.  de  ficij.u^non  dc  quolibcc  modo  auxi- 
dclidis,c.5.au.48.  vcrl.  iecando  cafu  ijapdi^cct  io.de  Anan.in  c.ficutdi- 
pnncipali,poft  Papicn.  de  mquih-  g„y^  ffin.de  homicid.volaicquod 
tione  in Glotl.  opcm  numcr.  ii.vo-  auxilium  ctiam  prxftarc  dicarur  ille, 
luit,quodpraeftasopcm,cadcrapa:-  quifarcinas,  vcl  veftcs  licanutum 

^  natenetur,aua  princij)ahs,&  Gram-  cullodiuit,6cfccundumNati.incp- 
mat.in  conhl.  5^.  retert  fuiile.deci-  gi^^^o.  numcf.  14.  anxiliumprxftwi 
fiiminSacr.Conf  airiftcntcmarma«  eciam  acclamando  concicai 

f  tum,licetnihilfeccrit,&:aliquaj>ro-  eum,qai  ofFcnditUC 

uocationefliifrcr  prouocacus ,  fuilfe  j^q^  obftant  conrraria,pr?fcitini 
condcmnatuiuadrcmigandum  pcr  aiudde  idcncicate  pcLinx,  quij  pro- 
tdenmum.  ^  ^     ^  ^  cedic,quando  aliqua  qualitas  adcf- 

^     Octeinm fupradiaisminim^filf-  fctcxpartepra:lUncisopcm,exqua 

•  fiaganiibii«,cpntrariumfiiitfefi>lu-  rcfultarct  maim  deBaarn  «  wurtr 
tnnitdcho^ex  pbuibus.  fiia,quam  cx  parte  prindpali,  tecua- 

Tum  primo,;quia  conna  cundcm  Comin  coniil.8.numer.  i.vcrl. 
'  daiauniwa  ei3»pkD^  pcobaoiin»  QQHQ^ftii^oliiin.^.Vndeftatumm 


Digilized  by  Google 


gid  PR A  xis: 

4|UnQngtttjfflemtteBCti  pro  ope  prq •  gabatur  pro  ds  m  tnilltm  ceaSBMti' 
lliKa9taiclempttna,quitcnecurcon-  ii}cutiiI*e.Quarcfuit  dubi&acamimcD 
(Hiis^ildUfiqiieiiStiioiipfocedit,  nifi'  iios,qiiidiuris,  &'dicebatur  ,  qaod» 
confciostaicm  opem  prarftitcrit  ma-  rcxt.inc.conqucftirunt,de  fcnt.  cx- 
leficio  ,  <|uac  ipli  maieticio  caufam  commun.  dicir ,  quod  cxcommuni- 
dedcnt,aliastcncturpiomodo  cul-  citi  profpoliauonc  ccclclia: ,  cum 
px,vt  tradit  Salicct.m  l.vnica ,  coL  cfFradionc  poft deniinciauonenv-  4 
ancepen.C.de  rapt.vir^.CcpolU  cot  Sede  ApoftDlicaabToluendiiaac^ex 
fiLA7Jmm.i5.MacfiLtog.M.  ficconfi  ^abcexr^cet  fupradi^bosindctifle 
'   X4Attm.itf;0cBeffaz.confiL  3a^.nai  inoenfiinisainonis»ailidemespen- 
ifftiiV ff qt  dicartex.in  c.canonica,ii.qua;(ao.5. 

'  ,  &  in  cap.omncs,i7.quacft.4.  &:  in  ca. 

S  Y  M  Jii  A  A.  I  V  M.  quifquis  cadcm  caufa,&:  qua:ftione.   J  - 

dicitucjquod  iaailcgium  comqiitu- 

Anbicp-^^e^tp'        . .  '  CxcimiinrapfadiAisniinimiiuK  ^ 

'  \£jecmmuntcatipnff9l$att0feeccle^  ^:aganctbus,contrarium  fatcicfi>hi«' 
fitctm  ejjraEiione,  pofl  denictatto-  tum,nam  fuit  habicum  frangentenr 
nemaSidi  AffiiUes  sdfilttindi  ianuam  Ecclcfix  noinciderc  in  cen- 
.    Jitfjt.  furas,(?v:  fuicicrponrum  adtcx.in  ca.' 

^•^^af:doqut,sfre^erittama£ccleJUf  conqucft.quod  vr  pctnaiUiuscano- 

facrUegtHmcommifijfedicitiiri       liisincurra£ur,duofunc  neceftaria,'  ^ 
^CtmrMmntdtcidietiif,  fcilicet,fi»aioficc^(i«,&^oliatio,- 
^\AdltitWfetMt^UMiam»isincHrra'  itaPahoriti.ind.c.conqii^. Aftcnf 
.'  ,^^dii9jiir/tttic^«rid  ^  de^lttii  ffar. i.libro  y.titul.z^Jpjfejilill*  o^»  - 

mrner.C,  uus ,  PilancH.  vcrboexconimunica-  . 

y  Glutv.tiitt  }nMoavtmo  fr.in^endiEc'  tio  4.Ant;clic.i  verb.cxcommunicat. 
"      clijiam,  drfarundty  qt  tamtn  non  ^.^.ca.luslcxtus  .  Silucfter  verboex- 

'    fra/t^tt ,  ^i<M««iie»*/«««i«iw^-*^  coramu 

tUwtyVtlMpertdtm^fieiittnitiVd.  ietiverb.excommuntcatibn.clC  lOk*. 
aJffertMtkiiisiffimtminimidit  m  Nituan.ih  man.ci7.namer.94./.<^ 
hunccimeiiteiiti&ftititi^*  • .  #  '  -   Aanfti&Sebaftianus  Medices  pir.  2.'^ 
t     :.,  fiimma:tit.9.q.7b\num.  9<;.  Vndefi: 

Fran^ntCS  pcr  vim  ianuam  quisapcriretEcclcfiam,  vtrpoiiaict,  . 
■  V;    £cclcfia:,anfintCXCOni-      vel  fr.angcrct,rcd  tamcn  non  fpolia-  , 
''Ji.vT  municati  ret,  nonfubiicerctur  huic  cauoni.:  . 

..--cj-  Iillmoquivadttn9^>animo  ftaoi-' ' 

.  • '.t.*:'t  j^£Qlj  gendiEcclefi^i^fcfiimndt ,  &t»' 

<>■■.  mennonftongic  ,  qoiainucnir  ia- 

QVidamlaici  ,  vulgo  Magiftri  niuim  fiadlam^vcl  apertam  ,  &  fic 
Sanda:  Maria:  Tuins  octauac  intr.it,vcl afportat  bona ipfms ,  nori' 
fucruntcitaci,pcr  -  Curiam  Aichicp.  inciditiuhunc  canoncm.  Lautcmi 
^^p.addicel^mcau(am ,  quace  effraiaor ccnictur,qui  dolo,  auc  nia^  ^ 
-^ondebesetatdeclarancxcomiaant-.  loanimo' jaucperinitfciaaFviole&K  " 
cati  pcr  candcm  Curiam  ob  violen*  tam pariecmfbditiailtiafi>dit,  am»» 
tamfradionemianuae  ciufdcm  cc-.  Yicream  feneli|mii6atig|C»'4UiC oftui»  ,  . 
ckfi«»fiumque  compafuiilcac,alien  ^^*^\Av[m'imy^^'^xA'^  r^nf^iit. 
"...  '  "  '  oftia. 
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oftia  firmaca ,  aut  iptum  tcdum  Ec-  &c  Balb.conrSo.num.^.  &  fcq.  &  la" 
clelijc.  Immo,  vradditSilucfter  vbi  rcdc  Ponrc  dc  potcft.  Proicg.tit.de 
fupra  numcro  ty.f  i.ctiam  U  quis  im-  aircnlib.^.8.numcr.8.Ratiocnim,fc- 
pingens ,  hicicbat  dcbitcm  vcdcm  cundumpra:citatos,cft  duplcx,  Pri" 
ccderc  loco,inadit,quiacum  confti-  ma,quianon  clTct  fpcs^quod  rcs  poP 
ftirurioh^c  Cit  m  fauorcm  ccclclianj,  ht  rcdirc  ad  dominum  pcr  moitcm» 
btilVime  interprctandaeft  indubio,  cum  ccclcfiaenon  motuntur  ,  cap.li 
no  autcm,qui  apent  clauc,fiuc  cam  gratioic ,  de  rcfcript.m  6.  Sccunda, 
fubnpucrit,vei  extoilerit,  liue  non,  quiadominus  dircdus  multumgia- 
vr  notat  Nauar.vbi  fupra.  ^  •         uarctur,&:  fiaudarctur  iure  fuojiam 

.  •••    '  •      cuniccclcfianon  poflTit  alienarc,  & 
SvMMARiVK,    •  '     licet  polfit ,  non  tamen  defacili ,  vt 

potcft  pnuatus,quia  requiritur,quo 
I  Qittne^uvimum  cjuaruiodebctur.         fubfit  caufa ,  quod  mtcrucncrint  io- 
1.  thifhyivujts  ron  potejt  tr.tfisfem  »»  lcnnitafes,&c.  Vndc  non  lictacih- 
-   EcclijUm  vmucrjitdtts ,  vit  muniM   rcr  dominus  recipcrct  laudemium, 
fH3rtu.i.s  rcu/n  fcruemat  ex  culpa  t-  (lcut  quando  cmphyteufis  transfcr- 
pjo)  H//t,fcU  qtiia  dctchor  efjicerctur  tur  in  priuatum,  &  lccundum  Balb. 
co/idtito  D(,mtni.  in  decif.<^o.ha:c  conclulio  ampliatur 

^Tuncdeb.t  jhlui  (iutnqu<nmHm^<\ua-  proccdcrc  ctiam  quandocinphy- 
do  emphytcitjis  peruemt-^.  mattHi  tcufis  transfcrturin  collcgium  ,  cor- 
moriuoi,  j  pus,fiuc  vniucrfitatcm ,  quiadicitur 

-  '  j     j      tranfircad  manus  moituas,&:pro- 

Quinqucnnium  quando  de-  j,tcrcadominus  dircausdicimrde- 
/     bcatur  domino  di-  fraudatus ,  quia  rcs  dc  facdi  non in- 

retto.  cidit  in  commiftum  ,  &:  confcquen- 

tcr  cc  iTit  Ipcs  caducitatis  &  proprcr- 
DECIS.   X.  ca (uitdccifum inSacr.Conf Neap. 

tcftc  dc  Franch.in  dcdf  f>^9.  quod  d 

CVm  fuifrctperSacr.  Conf.  qui-  vcnditiorcicmphytcoticaEfueritfa- 
dam  condemnatus  ad  vcnden-  da  ciuitati ,  tcnctur  ciuitas  propter 
dumdomum,  quamin  cmphyteu-  laudcmia ,  &ahaiuradirc<5l:odomi- 
fim  tcncbat  pro  ampliarione  cuiuf-  no  compctcntiaponerc  cxtra  manus 
dam  ccclcfii,  cumquc  comparuilfct  iplius  ciuitatis ,  &  dicit  lal.  loco  cit. 
procurator  mcnfe  cuiufdam  ccclcli?  quod  ccclefia  tcncatur  vcndcrc  in- 
Archicpifcopalisdominadiicda,in-  traannum  ,  allcgat  tcxt.in  cap.lon- 
ftando,ac  petendo  fil^  dcbcn  quin-  ginquitate ,  it.qu.z.hcet  fupradidi 
qucnium  cx  dida  ahenationc,quare  concludant  valerc  legatum  rci  fcu- 
tuitdubitatum,quid  iuris.Pro  cuius  dahs,  vel  cmphyteulis  in  fauorcm 
articuh  dilucidationc  fupponebam  communitatis,vclecclcliaequantum 
pro  abfoluto  conclufionem  illam ,  f  ad  hoc  ,  vtrccipiant  jcftimationcm, 
cmphyteufim  prohibitam  clfc  tran-  vt  refcrr,  fic  fcquiturin  matcria  fcu- 
fuc  ad  ccclcliam ,  fccundum  Spccu-  dah  loanncs  Rayn.  in  rcpert.capitc 
latorcm  in  tit.dc  locato,^.nunc  &a-  Imp.in  jj.habito  igitur,numer.}(».ibi 
liqua,num.i45.Iaf  in  l.fin.numcr. 91.  ponc quod&in  fcudo  ,  rcfcrriJlum 
C.dc  ure  cmphyteu.  &:incon(il.i^.  etiam  Curtius  in  ^.part.  tra^l.fcud. 
num.  i.poft  Alex.conlil.fio.  numc.7.  numcr.ix<>.vcr/ic.  quinto  videtur  li- 
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tnitanda,&:  idcinIacob.incod.tra<£t  nem^qttamdbMMm  x^Bm , 8(  diN 
dcfcud.invcrb.&cumpaao,qttO«l  dartcPiafcg.para.c). 
aeipib^ado ,«ificiia»ptta"^bi      Scdaliacx partcdioWBlilincft,iiv 

oa«0.  Canonico  iimplici  non  proccdcre 

Quamoismtod  emphytf ufis  non  didam  difpoiitioncm  ,  nam  nullos 
poSttiinsfcrriincccfciiam,vniuer-  percipithudus,  prout  in  cafu  pro- 
litiirem,  velmanus  mortuas  ,  non  pofuo  ^jrxiupponitur^&licelulori*: 
proueniat  cx  culpa  iploEum,vel  quia  cflet  dilporuio Saai  CoociiMptit^  • 
dcterioretiiccrcturconditto  domi-  dendtimcflctcomradiftumCajMK 


174.Bjdd.conr1l.t7.  Bc  m  capit.Mn  4-  bcr  prarbcniiam ,  diltnbunoncs  luc- 

coLdcalien.  fcudi.    Exqulbus  o-  cedant ioco fruduum  ,  lamcncum 

I  -  ranibus  rcfpondi  proptcrca  dcbcre  diCtx  diftributioncs  amittantur  ob 

folui  quinqucnium,quandocmpliy-  non  tciidcntum,  luxtacap.udc  clcr. 

teuiis  pcrueneru  ad  manus  moMiaif  non  tefidciiccau^.nolla  opas  ett&ar 

tctttiapiiaaaonis  ip(arum»  qaib^sir 
-    $y  MMA  &  I  v>c.  faftd^iioiiididBiispfiottBa  cw^ 

gffj/rticnlf  •  Qnarc  lcraanda  cnt  dilpolitio 

xSiignorctur  vhimm  ftcUrtcMah^  cap.cx  tua:,dc  cler.non  rcfid  capir.f^. ' 
fins^ctundm  efl  vcr  cdicium^  tx^  fcilicet,quod  li  ignorctur  vbmam  fit 
peStafidtu  ertt  t  nfra. fex  TrunfeSyfive^  clcricus  ablcns,  citandus  cft  pcr  cdi- 
ro fiiMurvbt  fu  ,  diket  u  frspgi  Attm,  &dKpcaatidaf  crit  pcr  &k. 
ttrntifm  (tmfmiu       rtdtmi^  ]iiea(estfiver&ici^a»vbiiit>dcbct 
^Mm,.         /  wpr^figj  tctraiatticompetcas  ad 

rcdcundum,5<:antc  priuationcmde- 

Quomodo  prOCCdcndum  fit  betexcominumcari  ,  vcl  lufpend,, 
>^v.uw       r  r.^iJii      proutetiamdcclarat  Abb.d.  cap.cx 

conttaCaiionicam  firopU,  hiccafusiitomiifaad 
cemcar.encem  pr^beii^  CcHiea.Tadeiit jemaacHa  diTpofi- 
da^finontcfi*  dDBeiaiisaimfimiiis^valgatifiaa-. 
dec.        .    .  '  *liiMi, 

^  ^  yj  Vlufmodi  difficultas  vidctur  iRelccMionmjfoteflpr^bariptrujits^ 
JJ  poifc  rcfolui  cx  dccrcto  Condr    ftdtMtmm  ferjcrtpiftrsm,- 
l1iTrident.fefr.14.de1efo1mat.capk.'  x.GtmirmU.^fiopim*  OHfi^.Jrmtf^; 
».fiaUcetr<]a6dilobtiiieoiesCaiiQr  ^QttmttmweMtkficm, 
i^catas  contiogat  abeflc  vltra  tres 

mcnfcs  ,  primoanno  vnufquifque  AlMDCOIldtt&io  pofllt prooaii 

priuctiirdimidiftpartctruauum,&  ..  pprteilCS. 

ii  ircrum  vfus  fucrit  cadcm  ncgli- 

genua, priuccur omnibu4fniaibus»  . .  DECIS.  X 1 1. 

^  -quoscodcmaiiiiolactw»«llieiefH  .  . 

ceMf«t6coofiimMa,  procedatuc  /^OBdBAocdomus  vonno  tem'» 
A..^m  rainmnm  difip^fitio^  Wf9i&-ooidB^&onis-«^«pponc- 

v^f^rrrr.   . 
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har  redudboncm   contra    domi-  miniPauli  Caiazz?  ,  proutciiam 

niim,quiillam  rcquircbat.vtdii^am  fuir  dccifumin  Sacro  Conf  Ncap. 

domum  aducnicnrc  tcmnorc  va-  dc  anno  kJi^.  incaula  Domini  C^- 

cuam  rclaxarct,  inftando  fihi  concc-  larci  dc  Mari  ,  fratris  Domini  i>cc- 

ditcrminam  ad  probandum  :  Do-  phanidcMari  ,  mci  Concanonici, 

mmus  vcrodiccbar  nullatcnus  cflc  ac  Coniudicis  ,  vifi  qu»dcm  omni 

concedendum  tcrminum  fupcr  re-  virtutumgcncreornatilfimi  ,  cum 

condudione,  quia  dcbctproban  Domino   CamiHo   Laiuberto  in 

tantum  pcr  fcripturas :  Tuit  dubira-  banca  dc  Scacciauenro  contradc- 

tum  in  Archiepilc.Curia  Ncap.quid  cilioncm  didliDomini  dc  Franch. 

iiiris,  &:  pro  parrc  doir.ini  domus  al-  cjui,lalua  pacc  tanti  viri ,  in  hqc  cr- 

lcgabatur  in  rcrniinisDominus    de  rauit,  non  bcnc  .ipphcando  intcllc- 

Franchisdccif.i/S.  vbi  rcfcrr  hiillc  dumd.I.ne  cui,  C.  dcloc,  cond. 

rcfolutum  rclocationcm  non  poUc  Qu^decifiofuit  rcputata  fingulaiis 

J)robari  pcr  tcftcs  fcd  tantum  per  ob  nonnuUas  Scribcntium  authori- 

tripturam  ,    &  hoc  ad  cuirandum  tatcs  in  contrarium,  pr^feitim  Man» 

ffaudes  condudorum  pcr  conucn-  grcllaad  Bart.in  1.  itcm  qua-ritur 

tioncs  :  allcgarc  rolcntpcrtcxt.ini.  quiimplcto  ff.locati  ,  dc  Pontc  in 

ne  cui  C.dc  loc.&:  condu<fl.a(Tcrcn-  conf  13.  vbi  dicit  rccondudioncm, 

doidcm  tcnu1lIcB0er.dccif.107.  nonapparcntc  fcriptura,  fuiflc  pcf 

Scdhisnonobftanribus,  indi(Jia  S.Crcicdlam  ,  &ciu{dcmopinionis 

Archicpilc.  Curia  fuit  dccifum  con-  fuit  Marta in  dccif.j^.coI.fin.^J^in  de- 

tranum  ,  &:fuitdatus  terminusin  cifio4.nu.8.Gram.indccifl.Lulit.^7, 

caufi,   &:admifl'a  probatio  per  tc-  Thcf.iun.indcc.  fui  gcnitoris  x<>(>. 

ftcs  ,    cum  candcm  vmi  habcnt«-  Chartar.indec.ii.Colladcrcto  traft, 

fliumdepolirioncs  ,  ikinftrumenra,  f.j^.nu.*?. 
{.m  cxcrccndtSjC.^lcfid.  inftr.  Mjrn- 

fmg.in  ccnr.^.obfciu.i}.  Svmmarivm. 

Nccobftar  tcx  ind.l.nc  cui ,  quia 

nonlociuiturincafunoftro  ,  fcd  dc  \  LMtdcnaHm  t:on  deleturproalsena- 
padtisipccialibus,  c^uxinlocationi-       ttom  veccjftrt,%. 

bus  mtcruenirc  poflunt,  vt  non  pof-  z  Gutjk  9/oti'tarta  eji onnt^i tlU.qMx ha^ 
fmtprobari ,  nilipcTfcripturam,fci-       bet  ortgtium^nf/oitimAte.  ■ 
licct  paclum  ,  vt  non  liceat  domum 

aUis  locarc  doncc  ipfc  condu^tam  Alicnatio  pro  ampliationc  cc- 
haberc  vcllcr,  &  tantiim  dare  quan-      clcfix,an  dicatur  ex  caiifa 
tumah,,vclhn.ilia,vtib.declarat         «cccllaria  ,  itavt  pro  .  / 
clol.in  vcrb.padta ,  ppoutcTiamlo-  ,  ,  ' 

Suiturd.decflio  BoJr.  fecus  autem  dcbcatur  . 

iivcafu  noftro,  \bi  tradaturdcrc-         \' ^ .  l*iudcmium. 
condudionc^qu^nonrcpcrirurab      '  ' 
aliquoiure prohibira  cjuinprobari  DECIS.  XIIL 

poflit  per  tcftes  ,  &:  quac  prohibira 

non  icpcriuntur ,  cenfcnturpcrmif-  QVppofira  conclufionc,quod  l^^^ 

fa,vulgati5,&:c.&itafuitdccifumin  Odemium  non  debetur  pro  alicr- 
^Oa  Archicpilc.CuriaincauiaDo-  •  nationc ncceflaria  ,  vr  commumtcr 

^   .  '.^-^  i^kkkk  uj  , 
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DD.onincsinl.fin.  &  pnecipue  laT.  pitar,  tenemiiffyt-cmam  bonoma 
|iii.47.&i3*C-<iciucc;fmph.fc^^ctt-  ^oonimpanem  ruis  confangtiiiiett 
iiuscQii£#4.  AymjCOiiC  iiSf  &in  relinqucret,velayqaidfimiie,vtex 
con£pro  gcnero  numer.i90.Bart.&:  doilrina  Batr.commaniter  recepta, 
Alberic.ini.  &:iclcoft".  dccontiit.  Scin l.in cjuartam  ,  ff.ad  l.Falcid.  ^ic 
fiirt.pcr  tcxt.ui  l.Csfar  ft.  dc  jniMic.  aliis  probat  idcm  Surd.  dccif.  170. 
Sc  in  l.nauigia,C.dc  Furt.  Tua«.i.dc,  prxapucnumc.ii.nammliocparih- 
rctrad.li^nag.^.i^.gloCi.numc^  camur ftBCIimm,COllfirBBi^9SC kx> 
in  jf.i.glol.1 4.niMSI.  i&  &req.  &  pre-  vcaam.n.probac.  Vnde  cam  lex  co- 
cipu^nume.  iop.&cAananng.s79-8&  gttvcnditorem  ad  vendcndum  pro 
hocf^ipnesadmictunc ,  Surd.  dccif.  amplianda  ccclclla  ,  igicuromnino 
50^.numj«.&{equ.6c  Molfcf.ad  con-  fatendumcft  ,  fupradidlara  aliena- 
{iiet.Ncap.par.vq-i-uumcsc.cum  a-  cioncm  cxlupradidlacaufa  cllcnc- 
lii<; ,  quosprobatTlicf  dccir.i^9'<^  ccHanam ,itaBurl.conf.<>4.nu.i9.8c 
Caiuil.dccif.il.  fuic  mihi  quxiicum  req.VxfiU.decillipt.Suod.deci£30f.n» 
anirendicio  pco  ampliauda  ccclc^a  i&dcfcq. 

dicacur ex  ca^6i  op^itScllaqa  «  ica  vc  S i  vcro  cflec  cau(a ,  quc origineni 
proea  hon  debeatur  laudemium,  baberct  a  voluntace  principaliccr» 
cui  rr f)ij||||i  ^tfirffyi^}^  tt  infrin^'-  non  facit  alienationcm  vndequaque 
ccndis.  lcgitimam,  ^  confcquentcr  cffcca- 

Tum  pnmo,quia  iura  cogunr  hoc  licnatio  voluntaria ,  non  autcm  nc- 
faccrc,  ad  tc.\r,ia  i.fi  qiiu>  icpuicluii,  ccilaria  :  cxemplum  ponic  MolicL 
dc  relig.  &  fump.  lace  Gram.dec.74.  ipco  cit^lc  eo,qar volaiitarid  delin* 
aim  aliiS}quos  pcobat  Gafp.  Thef.  quit ,  quiaToluntanefeobligac  ad 
ip;4ecii<^4*Jgiturexcau{ancccnaria.  pcenam>iuxcaccx.  in  I.Impcratores, 
^  Tum fecundo,qui J  caufa  voiun-  ff.dc  iur.hfc.  ibi.Tu  cc  ipfi  pocn^  fub- 
tariacftoninis,qux  habct  origincm  didift;i,tamen  alienatiobonoriiyqu^ 
a volunc.itcpiuKipahtcr,  caulavc-  ficrct cxcaufa dciid:i ,  quamuis  ric- 
i6  ncccflana  cft  omnis  ilia,qux  non  rec  auchocicacc  ludicis  ,  voluncaiia 
habetorigincm  a  voluncace  princi-  diceretat4taBaldxon£iQ.vollim.t. 
palicer,  (edexdifpo(icioneIcgis,Aa-  poftTicaq.  ficalios  $ard.'iiidec.if4* 
Wi) vel confafetodinist!iliH||rfra-  num. x8.&  6qa.fiiiidat  in  confilca- 
Ma>fiadaliqttid,qttodftatatopcs€i-  ttone  booontm»  j 
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NOTABILIVM  ,        JE  IN  ' 
HOC  VOLVMINE 
condaehcur*- 

Abfolutio  a  fcntcnria  cxconmiuni- 
Bbatibvs  litcia:  dil-      cationispcicioaddl ciai^a>clec. 

pcnfarionum  matri-  iji.nu.y. 

monialmmcommiC'  Abfolutioa  iuramcuco  <]^uotupiex, 
ti  poflunt,<icaiM|iie    •  *dieqC$|uioin.i. 
  i5i.nom.».  ^hColnu/aA  iuiamento  mubos  ia. 

Abbacibijs  an  licita  fic  campanx      caiibus concC(latur,ibid.nu.5. . 
benedidtio>vuieinveib.  £piico-  Ennmeniteayquaeponi  dcbcnc  ia' 

pus.  libelloabrolutionis  iiucamencoy 

Abbatcs  in  quibiis    cccleiiis  ha-  decir.<3i.nuni.r. 

bcanciuriiiiicUoncm ,  dccii.  j^j^*  In  ablolutione  d  iuiamenco  dcbcc 

nun^  '  ...£camentio  depa^inito  noii 

Abilens  ex  caufa  (liudilpropflcience    -petendiabibluttonemt  6edC^{, 

habenir,decii^4:>5-num.  i.  Red-      nu.3.  . 

diturratio  conclulioais,ibid.  nu.  Abfolutio  a  iuramcnto  impartien- 

z.Cuntrarium  declar.ii  Sac.  Con-      daefl  ab  Epiicopo  iuiamiSydcciC 

gicg.Conc.Trid.ibid.num.3.  Ad-  jj^.nu.i. 

ducuur  ad  corroborationem  de-  A|>iblucus  ia  foro  conracncia:,  noa 
«bratioiiK  dedfio  Put  jbidjiiim.  dicitoc  abfblncos  in  fero  exrcrio- 
^AmpliatUDdeclaratio  Conc.  e-  ii,deciC  ^SiMom,  i.  Decifio  Cu- 
ri  am  ia  Caiu>nico  lc  tbore»  num.f .  rix  ArchicpibidAii.i. 
Ampliaturetiam  in  doccniibui  Abrolutio  excommunicationis  di£- 
in  ecclcfiis^ibid.nn.t^.  ferripoteftex  cauiis  idccif.  fij. 

Abicns  cx  caufatcipublica;  ,  ccnfc-  num.i/ 

.  turadcirc,dcui.54p.num.  I.  ibid.  Acceptatio  m  uircpjuonanJS  cSt 
decir.quae(tnonui*Airignacur  nu  pcaBfencationispa£S,decir.  151.  nu»  - 
tiodecifionis,i\um.3^j8e/idducicur     mer.99.  ■ 

.  declarario Concilij, num.4*  Jte*  Accu/^^nci  Ibtuirar  tcnninus ad  pro- 
fpoBdetoc  o^wioai  cofltmiac,     ccdcndum  in  cauia>  dodf»  4^  ' 
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Acqiiifitio  momeiiciiieft  >  in  confi-    tari  vkcainteiitioiiem  ablidiieii^ 
&fadoiie  pott  cft  h>beiwla,«kcf  f.  tis,decir.345«nam.i. 
9tf.nain.5.  AdacoraiQ  iuiiice  farculari  ,  non 

Primus  acquircns  non  conniimcra-  probant  coram  ecclcfiall;ico,rcd- 
cur in  gcncradoi^,&  qua£e,dcciC  dimcur  du^cicioncs ,  dccii.  448. 
^i^.num .!.&}.  '  •  nu.t.2,&5, 

Primusacquiiens  non  counum^a-  A^fidU  coram  iudice  feculaci 
tucm££nccadone,  eciiin.  (i  in     contB,cleiicum,quid  operentuc 
coiroSlonefiietic  didun  viquo-  commecclefialtico4bid.nu.6. 
ad  cert^  ipiius  genecarionem»  Adbufocnicatidnis,  vvlevecb.Fov- 
ibid.nu.i.  nicacio. 
Primusacquircns  vocacis  ininucfti-  Omnis  adio  fpacio  40.  annocom 
cuia,pixiiidicarcpotcft»dcc.  ii6.  praEfcribitur,decir.(^i8.nii.i. 
nu.zyy.iij.  •     '    ''^     Pcr  adcpcionem  fccundi  bencficij^ 

AdusprorimusnQiidldntf»iialcef  quando  vacet^mnnL,  vide<M^ 
Qftmagisproximus  ,  dedCfS^.  cif.393.nomeni.a.).8e7.vbi.pkitSi 
num.^.  ccmpora  confiderancur. 

AAaiodicii,an  val'canc>ri  fcribancur  Adminiftracio rerum  hoipitali  vliR^a 
.  pcciprumdominum,  vcldcbeac      cricnnium  non  poteft  conimirci, 
conmcucrc,nocarium ,  decir.  ^(^x.     niria^itcr  in  Fundicionc  ciutum 
num.i.  •        tr':  '  '  fucricdcciLpy.num.i. 

Adus  fa(5lus  contca  iutadifetitom,  Admintftratioaliomm  lococii^io' 
cttiiosaififtit «  tenet;  conttafiip  cumvltttttieaniumeftpenni(&, 
/densver^fetiiuiiSt  <ieci£n.iiii*  decif^JiUm.a. 
mer.i.  AcLuiccrium  eft  capicale  deli^am, 

A^lus  rcgulariccr  celebracurexpen-  dccif.ijtf.num.i. 
-  fis  cius ,  cuius  gracia  concedicur,  Adultcrium  commilTum ,  cft  iegici- 
' :  cum  uonnuliis  hmiiibus  ,  dcci£     mafcparandi  macnmonium  cau« 

i^.num.i.      V         .  *\  '  ia,dcci£i3S.num.i. 
Adus  £iftasconcta  ^h^lBbMikm  iEdificans  in  te  fabie^  fideifiom- 
;  fomuB  commiifionb  non  valet,     millb,  meiiotadonespetdit,dec 
,    .siececiamcQnccaqaalitatem,de-  66.nu.6, 

cif.io^.num.3.  Quinonhabetinfte,videiiocvetb. 
A^Vio  iudicacur  iuxca  naturam  rei,  qui. 

adqua.mdatur,dccd.M4.numcri  J£cas  requifica  ad  obtincndum  i>c- 
^-^^^^^ ,  l-X'  '  '[^  *        ncficimn  cccleliafticum  in  cali 

Adiotiem  niabeiis  tem  habete  dici-     cappcUanialiontequinmr,  de- 
i'  car»decif4i4*noni,i9r.  ciL8i.iiam.tf.huaistilam.confec-* 
AAnsslprincipio  nuilus  ,  niilfaim     repoceft  ,  necadcedsarionem 
produdtene^m,dedilMo.na-     diuini  Offidj  tenemr,  nec  ad  ii* 
mcr.i.  lius  ciculum  pocerit  aUquis  pco* 

Adus  a  furiofo  fa6his,in  dubiopr^.  moueri,ibid.nu.8. 

fumiturgeftus  tcmporc  furoris,  ^tas ,  complexio  ,  &quod  peius, 
dcci£x5i.num.4.  pcccata  monem  accclcraut,  dc" 

Aaioadexhibendum  ,  mooicocio   .  ciCil8mo.j. 

stquipollet,dccif. i7i.nu- i£tas perParocfai  Vbtom  pcobttnr, 
Adusabibhitionisaoadcbccope-  .  4edCa42Aa.f^ 

JExai 

■ 
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iCcas  6ptem  anaorani  requimur  fanguiiMj»        to»jBm  (|S 

•apcnfionem»defliCnjii.iWi»  i  liiiiiUitflhin|<ii|ijirfiiiihiu  ^ 

Qgfl  cas  ioqain|tar  £  nd^  iwik  filNldem,  nmtei  ifa  cafii ,  iVi 

Quac  mLj.ddeq.  - 

MaioraiFedio  efl  in  patmo ,  Alicnario  rei  eccle(i«  fadbi  confan- 

inncpote,decirixx^um.)i8.  euinco,quamuisinfraudcm  pr^ 

Affedhis  an  puniacur ,  Ci  non  fequa-  tumarur,nun cainen  reddtcor  nul- 

.  Ciir  effc  dus,deci£  {89.  numer.  t.  la»ibid juim.            s  « 

Jr4.      '^  r ;    :    ^    ;  i|li#ittt  itfecdefia(tica«<le  etii. 

AMiao  noftjrtl  iilil^eiii  iWifltt,  <^lKd^<kpropttoteaetiir,ic  ee* 

deci£dii{.nam.5.  iatndushxcean*deciri7.nam.i. 

Affnncario  abfque  alio  aflenfu  pO'  &  x.  Noniblum  ad  rem ,  fed  et- 

teft  effid,quando  in  aflenfu  ad-  iam  ad  damna,deincerenc ,  ibid. 

eftcalepa^m,  & qttacc«diecif.  num.5.  ^ 

8i.num.3.&4,             ^  Aiicnauo  fadbi  per  procuracorem, 

A  ^aciaie  polKententiam  ,  eft  de  fines  mandaci  ^^DDraencem^^ 

fle(iefiiaH»Pdiidpis,deci£5$7.  na-  -  ■  rt^lifthrf^ 

mec).  AlieiraHQ  WMJfefi  atfcnfiis  noii 

Alienatio&6bienipocebeUi  *>  an  ptMelIhit,4ciiiimpnad  i,  dediI 

valc:it,dccif.i.num.j.  i^.num.^.  * 

AUcnatio  fatla  pio  ccniu  excin-  Alicnatio  rci  ecclefiac  cum  (enten- 

guendo  dicitur  fada  cau£a  vtili-  cia  cft  valida ,  dato  quodex 


tatis,nonautemneceffitatis,  de-  noniuIUiicctur  ,  &qiiacei 

ciCxjram.4;  .     v  '   .  S9jafini«i4^ifiqu.  Acdciamii  <K 

4%Maais  cbmtaaoi  cei  Eocie-  Ai  tolipfcdepecdta ,  Tel  ince*^ 

jilpteicus,  in eius  vtilitatem  ab^  HfaMion rdperiamur, ibidem  ntt^* 

querolenmitatibustenct,&  qua-  mcr.j. 

re  dcdf.7.nam.i.&feq.  Contra-  Alienatio  rcrum  ecclehx  abique 

naopmioeftmamsrecepta  ,  6c  a(!enfii . Apoftolico  habet  impli- 

quare,'  ecia^fi^cezneceffitate  dtum  ibtumyaliditatis,  ialtem 

mer.5.       '  .  .    ■  ^^^Mtfiks.     ■  %;tr' ^'^^■V-V^  - 

Alienatiafiidbaimrequintis  ,  in  AlicfiAfib  ccdeiijB  ,  fed  nulliter 

dubio  pr»fomiturvrilis,dcdf.  15.  confirmatx  ,cftin  ipnuselc^o- 

numcr.i.  videinvcrb.  Kequi-  nc  ftandi^clcecedcndi^ibjl^'''^ 

iita.  num.5. 

Aiienatio  fic  ex  caufa  neceflicacis,  Alienacio  an   pofllc  rcnocari  pod 

vdiFtiUMKill$^^qaan4oceqam'  pocttfAiii  m^licKioium  ame' 

tar,  noa  folnm  ^tiHiet  e cc^  expcdicionem  benepladti ,  &  po- 

-  pcam:fcd  etiam£ccleliam(fieti  Iteafuitexpcditumper  verbvm 

iocap]cciocenMied£i4.  natter.  i.  fiac,ceniimu6  ccadicar|bid.  nu.  7. 

&  1.  Alienatio  eft  omnincTprohibita, 

Alicnario  rciecdelis  fada  confan-  quando  & Icgis ,  &hon:unisprO' 

guineis,potius  in  fiaudem  przfu-  hibicio  adcft,deciC4^.num.x. 

<  mitur  ,  quam  in  eius  vtilitatem,  Alienatio  rci  Eccleiiaftica:  qiMB^ 

4cci£itf.niiRLi«  -  'dicfttarvvtii8,deiail49-uo(D*^ 
AlieiMilo  rd  ccddS«  h€tiL  eoa*^  AUenttiofiia^iCeUerarioiblp  ad 
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modicuratempusabfquc  folcm-      df.170.num.105.c11m  ampUac.  & 
nitatc,valct,dccif.9.num.}.  liraitationc. 
Alicnatio  foda  pcr  procuratorcm,  Allcgans  nullitat«m,tenctur  cxhi* 
eftnulUjfidc  mandato  non  con-      bercoraniaada>  dcdf.^io.  nu- 
ft.it,  vbictiam  praxis  pro  iudicc,  racr.7. 

dccif.^^.num.i.  Amiffiofcripturac  authcnticx  iurif- 

Alicnationc  prohibita ,  non  cenfc-      patronatus,fccundum  vnam  fen- 

tur  prohibira  comoditatis  tranf-      tentiara,per  tcftes  probari  poteft, 

latio,dcdf.S4.num.5.  dcc1f.150.num.i7. 
Prohibitus  alicnare ,  potcft  fc  obli-  Daas  pocula  amatoria  ,  an  poflit 

garc  ad  alicnandum  ,    dccif  65.      puniri  de  hxrcfi,decif  (^71.  num. 

nu.^.  i-^*' 
Alicnatio  rcrum  ccclcfi?  abfquc  af  Dans  pocula  ad  efFe^m  tantum- 

fcnfu  ,  iuramento  non  conHrma-      modo  captandi amorcm alicuius 

tur,dccif.69.num.z.  puellx. 
Alicnatio  cura  aftcnfu  Apoftolice,  Datiopoculiad  efFc^ium  tantura- 

cft nuUa ,  ftrefcripti  forma  non      modo  captandi  amoreraalicuius 

obfcruatur,  dcdCiJ..nu.r.  puellac,nonfapitha:refHn,&roa- 
Alicnatio  cft  nuUa,  li  in  commilHo-      gnus  eft  amoris  affcdlus,ibidaiu-. 

ncadcftclaufula  vocatoAbba-  \  mer.4. 

te]&:  dccius  citatione  non  con'  Ira;  &concupifcenti?vcncris ,  ho- 
ftat,ibid  num.i.  mincm  tranfmurant,  infanos 

Alicnatiocftnuila,fiingratia  dici-  faciunr,ibid.nu.5. 

rur  bona  fpccilicandacfl'e,ifc  po-  Amor  eft  furor,ibjd.nu.  6.8cconCc- 
ftcanonfuit  corum  fpecificatjq       quenrcr  quicquid  titeiuy  caufa, 
fada.ibid.num.i.Vtile  pcrinuti-  nondcbetpuniri,num.<J. 
lc  vitiaturin  hoc  cafu,nu.(5.         Amor  formae>rationis  obhuio  eft>& 

Alicnationem  cfic  intra  fummara,  inlanix  proximus,ibid.  num.7. 
tcncturpiobarc  ,  quieanititur,  Mulicr  non  diciturinfamis,  &  tur- 
ibid.numer.7.  pis ,  qua:  ex  nimio  amorc  fuo  a- 

Alicnauo  fadla  cum  refcruationc  manti  copiam  facit ,  ibidem  mi- 
aflcnfus  nullum  ius  tribuit  an-  mcr.8. 

tc  illiuscxpcdiiioncm  ,  dccif.Sj.  Amor  oranibus  dominatur  ,  ibid«\ 

num.5.  nura.io, 
Alicnationcprohibita,  omnia  funt  Inuocans  daemonia  ad  amorem 

intcrd:da,per(^uar.ilicnatio  fc-      niulicium  prouocandum  ,  nou 

qui  potcft,dccil.9i.nu.i.  diciturhacreticus,  fcdporiusfu- 

AUcnansabfquc  requifitis  ,  inforo  pcrftitiolus,ibid.nu.n. 

intcrioii  &  extenori  tcnctur ,  &:  Ancharaniopinio  dcclaratur  decif. 

quando  accipienstcnctur  ,dcc.  :.zi.nu.5i6. 

i37.num.i.rcmifl"uic.  Animus  przfumitur  talisin  futuro, 

Alicrlans  bona  ccclcUaftica  in  non-      quaUs  fuit  in  pra:icuto,  deaf.  91. 

nullis  cafibus  abfquc  folennitatc  num.4. 

apa;niscxcuiatur,dedCj38.nu-  Filuifarailiaspoteft dc  antefatopoft 
JlcT.i.  morcm  viii  tcftari,  decif.  669. 

Alimenta  dcbcntur  patrono  iunf-  numcr.3.Rcdditiu;ratio,ibid.nu-,.^ 
patton.  vcigcmcadinopiamd<;-' .    Bicr.v  r  -  ^ 
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wKmmm  cmku*      ,  ffiniigya)  Appellans  ,  an  appenatus  ce^anir 

qu£dos,ibi4jiiinL{«  produccrcaaa,decir.uo.numer.i 

Appollationcm  prxccffilTc    com-  Concluditur  contra  appcUan- 

miflionem  prajfumitur ,  ac  mor-  tcm,ibid.nu.z. 

tcm  bcnchci)  impctrationcm,  Appcllans.  tcneiur  fais  MpiffWif 

fic  ctiain  cxcommunicaitpaem  pcodnoeieada  ^  ibtd*  nanunof 

anpeUadone»i,d0ci^7.nuin&|.  Aropliaqii  dupUcicer  ,  ibiflem 

Genecisappellatione,vidchocTer-  numcr.aHi'&  4it;imiii)nirii»gie.^ 
bumGcnus. 

Appcllationc  hxrcdum  in  dubio  Appcllatio  altcrnatiua  admittitur. 

prxfumiturdc  fuis  ,  nonautcm  legulantcr ,  dccir^H-nume.i.In- 

dccxtraneis,  dcciii.  io<S.  numcro  tellige  ,  dummodo  infra  dcccm 

^^(^,  dies«narde€)anKio-iudids  ,  ibid. 

Appcliaciolii  loonacftln  ienscotia  niutXtmicatur  ibid.num.3.  . 

tnfticacionisiurirpacroaan»»dec.  Apnellaturadccreto  dc  torquen- 

lX9^om.)Si-&?Si-  do,decif.r.(r.num.   i.Amplia  cr- 

AppcUationilocuscfk,  etiamfipor-  iam  ad  habcndum  refponium 

lelHobcnchdifit  capta  pcndcmc  affirraatiuum  ,  &  negatiuum ,  i- 

tcrmmo,ibid.num.?54.  bid.num.i.  Ampliaetiamicom- • 

Appellatio  a  monitorio  cft  concc-  mittadonecorcarx ,  ibid.nunmk 

dcnda,&;quarc,dcciLK««im«f;  4,Anmlia,  iiam&0io  cworta, 

i.&feq.  appeUacibnependence,  fic^iiUa» 

AppcUationcpendcMC,nihilcftin-  ibii.num.4. 

riouandum,dccif.5ii.num.i.  Enumcrantur  nonnulh  catus  ,  m 

Aw>eUari  anpoflitadiudiccm,  au-  auibus  conceditur  appellatio, 

xiliumimnloranccm^dKGLf.  3^^-  dcaf.p^-nu.i.&pcrtotum,  . 

num.i.  Poiumturomnia.ea ,  qua:  pcr  Sacr. 

AppeUanoaicpendem»',  naeftin-  Ct^$, Condi^ deciyatafitf ■ 


nottandom»  dcctC      pmaas.  \iii6ktmtmi^^ 

Sed  quidin  ii^tendis  fecom  cra-  ^o^.pcr  rotum. 

|iei«jDllscxecuttoncm,ibid.mi-  Appcllatio  fcntentisc  interlocuco- 

lYier.i.  rixadmittitur ,  quando contincc 

Vbi  a^rur  dc  ligaminc  animae  >  ap-  grauamen  intolerabilc,  dccif jOf. 

peUatio  non  fulpcndic  fcntcn-  numcr.i.Ampliacciamficoncinc- 

tiam,ibid.nu.3.  •jfetgrauameo,qaodcum  difficul- 


AppeUado  no^  fufpendit  fxcom-  >faicreparadpotuiflet,idid.namc. 
•  mttnicationcra,aecif.4<Jj.ttamer.     4,  AmpUaedam  ,  fi  non  cx  to- 
I. Araplia  ibidoitt^).  &  5.  Limica     to  rcparari  peflct  ,  ibidcm 
ibid.mim.^.&7.  "^cr.?. 
Qu;e  in  materia  appcUationis  fuc-  Super  dclcrtione  appcUationis  an 
runtdcclaiaja  ,  vidcverb.  Po-     pronunciandum,decif  ^o<J.  uum. 
ncrc.  <  L^nnntiirdaz!:fttiones,cxqui< 

AppcUacio  debefc  ficdin^ccipcis*  >>ba^condlHdicttre(rcpronttnaan- 
aeci£5o8Lnum.t.Clattrala  in  his  dumjbijium.1. 
rcnpcis  non  eft  ncccflaria  in  li-  Appellacione  Epifcoporum  non  ve- 
bcltoappcUadonis»  ibidcmivr     mBDtini»>gcpduilegia  Epiico^ 
-  -  Llill  ij 


Digitized  by  Go. 


I  N  D  E  X. 

palia,<iecif.^L4.num.i.  cius  iniufticia  notoiia  apparec 

Apprehcnfio  a^kiialis  ad  iufpatrona-  decif.  ii^.num.i*)^. 

cus  acquirendum  requiritur ,  de-  Arma ,  &  in/ignia  an  probent  lufpa- 

cifi^i.num.ioi.  tronatus^decif.i^i.  num.y. 

Art»itni>m  ludicis  iure,&:  rationc  cft  Arma  dcferens  vltra  poenam  ,  ilU  a- 

moderandum  ,  dccifio  zj^.  nu-  mittit,dccif.^7i.num.i. 

mer.5.  Armanum  poflintaffigilice  pendc- 

Arbitrio  iudicis  rcmittitur  ad  pro-  tc  decif.6<>7.num.i. 

bandum   macrimonij    impcdi-  Arma  polTunt  affigi  ab  co  ,  cuius 

mentumjdecifi^j.num.^.  expenfis  adlus  fic  ,  ibidem  nu- 

Archidiaconus  dicirur  caputcapi-  mcr.i. 

tuli,dccif.^8i.num.i.  Articulus  fpiritualis  incidcns  coram 

Archidiaconus  habet  primam  vo-  ludicclaico  remitrendus,  vclu- 

cem  in  choro  ,  &  locum in  ca.  i-  dici  eccle fiaftico  decif.  jjp.  nu- 

bid.num.2.  mcr.i. 

Archidiaconus  habet  maiorcm  di-  AfTcnfum  fubfequi  ad  validitatem 

gnitatcm  quacunquc  aUa  in  Ec-  reiecclcfix  ahenationis  fufficcrc 

clcfia  cathedtah  ibidem  ,  nu-  fccundum    ahquorum  opinio- 

mer.j.  nem,&:  quare,dccif.i4.numc.i.& 

Archiepifcopi  Ncapohtani  faciunt  fgq. 

gratiam  de  ommbus  dch6l:is,de-  Aflcnfus  patris  fiUo  rcquiritur,  qui 

cif.j57.num.5.                       ^  in  iudicio  cffc  defiderat,&fufficit, 

Archiepifcopus  potcft  puniri  rcgu-  quodinahaua  iudicis  partc  ia- 

lares  ad  pubUcas  procefliones  tcrucnerit^ibid.num.j. 

noncunceSjdccifjcJi.num.i.  Li-  Aflcnfusin  ahenatione  fuper  quo 

micainreeularibusillis^,  qui  in  fundaturibid.  num.  7. 

ftridioriclaufuraviuunt.ibid.nu.  AiTcnfus    prarccfliire  pra:fumicur, 

1.  Limita  etiam  in  rcgularibus.  ftante  cadem  die  cxpeditione  af- 

'diftantibusa  civirate  vltra  dirai-  fcnfus  &  aUcnatione/ada  ,  fic 

dium  milharCjibid.num.^.  Limita  quare  dccif  z^.num.i. 

etiam  ,  fi  habercnt  priuilegium  Aftenfus  Apoftolicus  ,  pra:ftiru«fu- 

non  cundi  ad  eas  proccilioncSji-  pcr  vcnditione  facienda, non  ex- 

bid.num.^.Liniitaquoqueinfra-  tcnditur  ad   ahenationcm  lam 

tcrnif  aiibus  laicorum  ibid.nume.  fadam  dccif  iS.num.i. 

Regulares  non  euntcs  ad  prx-  Airenfus  Apoftohcus  eft  ftridi  iuris, 

faias  profelliones ,  vide  vcrb.Re-  acin  cxpredis  fuas  tantum  extcn- 

gula.  ditvircsibid.num.2. 

Archiepifcopuspoteftcaufas,  adfe  Aflcnfus  a  petcntis  fupplicatiome 

per  appcllationem  dcuohitas,  et-  dcclaratur  ibid.numer.  3.  quid cft 

iam  in  diceccfi  fuf&aganei  co-  narrandum  in  petitione  ,  ad  hoc 

gnofcere,decif.^ii.num.i.      ^  vtalfcnfusad  pr^tcritatcahatur  1- 

Argumentnm  dc  fcudo  ad  luip.v-  bid.num.4. 

tron.eft  vahdum ,  dcdf,  19^- nu-  Aflcnfus  Apoftolicua  pra:fumitur 

mer.  izj.  6«:dccif.  iio.  numcro  cxpeditus,fi  dcricus,  tcncns  rcgi- 

.  ftrum  fupplicationum  fidcm  fc- 

Argumentumvahdumeft,npniufti-  ccric  quocl  inhbro.  fuanim  ru- 

iicatutcxa^isiciitcnuntcrgodc  bwcamm.  cxpcduioiKiTw  inuc- 
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ncrit,  non  obftanrc  quodrcgiftri 
libcr  fit  <lcpcrditus,&  quarc  dcc. 
ji.numcr.i.&fcq. 

Aflenfus  Apoftolicusprxfumiturin 
rci  Eccleh?  alicnationc  fpatio  tri- 
ginta  annorum  intcrucniiTcjdccif. 
:;4.num.i. 

AiTcnfus  Apoftolicusprscfumiiurin- 
tcruenifle ,  daco  quodfit  relcrua- 
lus  in  vim  conditioniSjac  etiam  fu 
in  inftrumcnto  non  fit  cnuncia- 
tus,ibid.nuracr.z.&  5. 

Aflcnfuspnfumiturannorum  curfu 
fupradidoinfcrucniflc,dato  qu6d 
fummi  Pont.fcientia  probata  non 
fucrit,ibid.numer.4. 

Aflcnfus  Apoftolicus  no  prxfumitur 
quando  de  confirmationc  Apo- 
ftolica  inualida  infraillud  tempus 
apparerct ,  &  quid  fi  confirmatio 
ao  co  ,  qui  alicnationem  impu- 
gnat,fuerit  produfta,ibid.  numc- 
ro 

Aflenfus  refeniatio  adum  cfficit 
conditionalcm ,  dccif 3^.nume- 
ro  4. 

Aflcnfus  Apoftolicus  in  tcrrularum 
alienacione-}  rerumque  Ecclefix 
modici  valoris  non  requiritur ,  & 
quarCjcJccif^p.numcro  I.&  i.Ncc 
etiamfiPrxlatus  iuraiiit  nonalic- 
narc  ,  Romano  Pontificc  incon- 
fulto,ibid.num.8. 

Aflenfus  Apoftolicus  inconcordia 
fuperdccimis  rcquiritur  ,  6:an 
hicconcordia  ligat  fucceflbrcs:- 
dccif  4i.numer.i. 

Aflcnfus  Apoftolicus  non  rcquiritur 
quando  in  exigendo  adfit  diffi- 
cuitasjibid.nuraero  1. 

Aflcnfus  Apoftolicus  in  CappcUa- 
rumconccflione  quando  rcquiri- 
tur,&  quid  Neapoli  ftrUatur,dcc. 
4i.num.(j. 

Artcnfus  Commcndatarij  vim  aflcn- 
fus  Abbatisnonhabet,  dccit^j. 
namcii. 
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Aflenfus  Apoftolicus  in  alicnatione 
annuotum  rcddituum  Ecclefix 
requiritur  pluribus  rarionibus, 
decif  43.numcr.t. 

Aflcnfus  A^oftolicus  in  tranfa^lxo- 
nc  Ecdc/i^  rci  requiritur,  &c  qua- 
re,dccif  46.num.i.&:  1. 

Aflcnfus  Apoftolicus  in  duobus 
tranfadtionis  cafibus  non  requi- 

►  ritur,ibid.num.j. 

Aflenfus  Apoftolicusin  impofitionc 
ccnfus  fupcr  Ecclcfi.i:  rcbustc- 
quiritur,dcc.49.num.i. 

Aflcnfus  Apoftolicus  non  fblurain 
bonis  Ecclcfiarftabilihusrcquiri- 
tur,vtrumrriam  in  icbus  foio  co- 
hjBrencibus  dec.^j.nu.i. 

AflcnfusApoftolicus  in  fylua  c^dua, 
incidendonemoic ,  &arundine- 
tC  non  rcquiritur:fic  paritcr  fi  ar- 
borcsnon  fruiflifcrac  nonincidc- 
rcntur,  &c  per eas  vtilcs  poncrcn- 
tur.ibid.numcr.  5.  &  4.NCC  etiam 
rcquiritur ,  fi  funduscx  raliinci* 
fionc  fruduofior  fierct,n.^. 
Aflcnfus  capituli  inprxfcnti  qu^ftio 
nc  eft  neccflariuSj&quarCjdccifio 

Aflenfus  capiluli  non  rcquiritur 

quando  euidens  probatur  vtihtas 

iDid.num.3. 
Aflcnfus  capituli  magis  folennita- 

it  m,quam  fubftantiam  icfpicitji- 

bid.num.4. 
Aflcnfus  Apoftolicus  pro  emphy- 

tcufis  conccflioneexpcditus,non 

fuflVagatur  poftca  conccflloni  fa- 
in  cenfu  pcrpctuum,&  quarc, 

dcc.^S.num.i. 
Confirmatio   alfenfiis  ApoftoKci 

contra-  rcfcripti  formam  non  elt 

valida,ibid.num  3. 
Aflcnfus  Apcftclicus  inmobilibiu 

rcbus  Ecclcfiafticis  nonmcriofi."? 

minim^  rcquiritur,  dccif.^i.  nn- 

mero  3. 

Aflcnfus  dickur  riirrcpr:"tiu$,lt  dmiV 
IIUI  i>j 
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tuncurca^qu^mrcrunt  cxprclld,  mamncgotiationcm,  ibidcmnu- 
vt  cxprim.itur.ticc.<>i.n.4.  mer.^.  ^ 

Airenfus  Apoftolicus  non  cft  furrc-  AfTcnfus  Apoft. in  impodtione  ccn- 
ptitius  uEpifcopus  ,  pcrmutans  (usin  rc  ccclcfi*  rcquiritur ,  &C 
bona ,  iid  Uiam  mcnfam  fpcdan-  quarc  j  idquc  proccdit  tam  in  rc- 
tia,  cum  bonis  mcnfa;  capiiularis,  ductionc  ccnfus  ex  caufa  ftcrilica- 
6^in  impctratione  afTcnlus  non  tis,  quamcxcau(adiminutionis» 
facitmcntioncmcapitulumbona  dcciLyi  num.^.Sc  4. 
diucrfa  habcrc,ibid.num.^.  Aflcnfus  Apoft.non  rcquiritur,qua- 

Aftcnfus  Agoftolicusm  concelHonc^  do  pcrfonxobiiganturadfolucn- 
rci  Ecclclicprccario  rcquiritur,  Cfc  -dum  dc  rei  ccciclia:  frudibus,  &: 
quaic,dec.(j+.  num.r.  quarc,ibidem  nu.^. 

AHcnfus  Apoftolicusnonrcquiritur  Aflcnfus  Apoft.inalicnationercniiii 
in  prccario,  quoniamvfusrcinul-  ecclc/i^,  quaf(cruando  fctuari 
lum  dominium  transferenriscon-  nonpoirunt,non  rcquiritur,dcci. 
ccditur,dcc.^4.num.4.  yj.num.i. 

Aflcnfus  AjToftolicus  in  promiflio-  AflcnibsApoft.  rcdditur  fubrcpti- 
nc  rci  ccclefiae  alicnacionis  non  tius,f\  in  rcfcripto  litis  pcndentia 
rcquiritur,&:quaic,dccif.<>^.num.  cxpreflanon  fuent,&;qiure,dcc. 
1.&8.  77-num.i. 

Aflenfus  bonam  fidcminducit,dec.  Aflcnfus  Apoft.inalienationc  bono- 
66. numcY.i.  rumalicuius  comracndxrcquin- 

Aflcnfus  Apoftolicusinrcbusmodi-  tur,dcc.79.num.4. 

cis  non  icquiritur,nccin  his,  qux  Aflcnfus  Apoft.  rcquirirurin  rei  cc- 
rcligiofis  prohibcntur ,  dccii.  67.  ciefi?infeudationc,decif  80.  nu- 
nu.i.  mcr.i. 

Aflcnfus  Apoftolicusin  alicnationc  Aflcnfus  Apoft.nonrequiriturin  re- 
mobiltuni  pretioiorum  rcgula-  nouationcintcudationis,  nccc- 
rium ,  &  mcndicantium  rcquiri-  ti^minfcudo  dccimarum  ibid. 
tur,&  quaie  dec.67.  nu.5,  num.i. 

Aflenfus  Apoftolicus  in  conccfllonc  Aflcnfus  Apoft.  inafFrancanone  ca* 
rci  ecclcfiae  ad  bencplacitum  rc-  nonis  rcquiritur,&  quare,dcc.8r. 
quiritur,dec.tf8.nu.i.  nunicr.i.&:  2. 

Aflcnfus  ApoftoUcus  non  requiritur  Aflenfus  Apoft.in  rcnouationc  em- 
in  conccirione  vfus,fiue  rci  ccclc-     phyteufis ,  agnatis  facienda,  non 
fiafticae  commoditatis  ad  bcnc-      requiritur,&:  quarc,dec.85.num.i. 
placitum,ibid.num.9.  Sc  1. 

Aflcnlus  Apoftolicus  nonrcquiritur  Aflcnfus,  fiue  Epifcopi  bencplaci- 
in  dinuflione  pccunix  Ecclcfix,  tumin  aUenationc  Patrimonij, 
inbanchiscxiftentis,&;quarc,de-  ad  cuius  titulum  aliquis  fucrit 
cif 70.num.T.  promotus,  non  autcm  ApoftoU- 

Aflcnfus  Apoft.  rcquiritur  in  dimif-     cus  requiritur,decif.8cr.n.^. 
fioncpccunix  refcruat^adbona  ^fl^nfus  Ordinarii  inalienacionc 
nnmobiUa  cmcnda,&:  quaic,ibid.      huiufmodi  patrimonijnon  requi- 
num.^.  ritur,quanao  clcricus  temporca- 

Aflcnfus  Apoft.requiriturindimif-  lienarioms  congruc  vnde  viuat, 
iionc  pccuniae  diibnax  ad  lcgiti-     habet,&  quarc,ibid.numwf. 

Aflcn- 


Digitized  by  Google 


I  N  D  E  X. 

Aflcnlusimpetracusnon  probatRc-  ncm  inducit  ad  quod  adduam- 
^  £koris  mandatum.  dec1r.89.nu-  tur  crcs  rationcs,  dc  quibus.dccif 
**  mcr.i.  449.num.i.i.;.&  4. 

Aflcnfus  Apoft.in  conftitutione  iu-  Attcndi  dcbct,vcimponatur  fijiisli- 
rifpatronatus  dc  Eccle(ia  libera     tibus,decif  x^^.num.  5. 
rcquintur,6c  quarCjdccil.^o.  nu-  Audoritas  Papx  caulae  dcfedum 
meLi.  "on  fupplct,ibid.  nu.6. 

AlTcnfus  Apoft.in  coftitutionc  pro-  Authcnrica  documcnta,quae  dican- 
curatoris  ad   alicnandum  bona  tur,dec-i4:.num.^. 
ecclcHx  rcquiritiir ,  &  quare,dec.  Authentica  doctuncnta,quid  conti- 
95.num.i.  nere  debcnt  cum  multis  ahis,dcc. 

AITcnlus  Apoft.  in  repudiarione  le-  H^.num.n. 

gari  ecclefix  delari ,  non  rcquiri-  Fruftra  legis  auxilium  iraplorat,qui 
rar,decif.9^.nn .  2 .  •        in  lcgem  commitcit  ,dccif  191.^11- 

Aflcnfus  Apoft.  in  mandatoad  lo-  mcr.z. 

candiun  tcs  ecclclia:  vUra  trien-  Curia  Archiepifcopahs  quid  feruet 
mum  nonrequiritur,dccif  ^S.nu-  in  puniendo  qucm  de  auxiiio,vel 
meroi.  aflociationc,Yide  in  verbo  confi- 

Aflcnfus  Apoft.non  requiritur  in  re-  iium. 

miftionciurisquifiti  ccclcfiaeper  ^  - 

akcriuscantraucnrioncm  ,decil. 

99.  nura-.i.  TJ''^^^  debet  haberc  ludicem  ,  Bc  ' 

AflcnfusApoft.  cxpcditus  cum  h*c  OCapitaniura,per  quoshabcat  iu- 
claufula^cft  fub  modo  ,  nonau-      ftiriamadminiftran,dccif^ti4ia*  • 
tcm  fub  condirione,  dccif.    100.  mcr.i. 

num.  1.  Bencliciatus  arbot cs  non  frudifcras 

Aflenfus  Apoft.   in  alicnarione  rci,      incidcrc  nonpotcft,&  quare,dcc. 
quxiiraj  Monaftctio  per  ingref-  ^j.num.z. 

uimalicuius requiritur,& quatc,  Bcncficiatus  altcri  bcncficiato  in 

dccil.ioi.nu.i.  cadem  ccclefia,  vitadurantcpot-  • 

Aflcnfus  Apoft.  inalicnatione  obla-  tioncmobucntionu.vclfruduum 

tionum,  Imagini  dcuoix tadtaru,      luorum  locare  non  poteft,&  qua- 

nonrcquintur,&quarc,cumde-  re,dcc.ii}.nu.5. 

clarationc,decif  ioi.nu.<i.  Beneficiatus  ,  fiue  RcAor  anriquo 

Aflenfus  Apoft.  in  lodatione  vltta     tempote  fructus  ,  fiuc  bcHcndj 

trienniumreiecclcfiae  lohta:  lo-     commoditates  pro  toto  fua;  vitx 

caii  non  rcquiritur,&  quando  re-      tempore  locarc  poterat ,  non  au- 

quiratur,m  hoc  ca(u,dccif iitf.nu-      tcm  poft  extrauag.Ambitiof^-^de-  • 

mcr.i.  cif  ii4.num.i.{eq.&  4. 

Aflliftcnria  clerici  in  dchdris  quando  Bencficiatus,exrirpans  oliuctum pro 

fitpunienda,decif  (J}i.nu.i.  vinea  plantanda,non  incurrit  in  ' 

Attentansius^idcturfpeincfc,  dcc.  ccnfuraSjdecifi^^.nu.^. 

i35.num.i.  Benefiaumper  obitum  prxfcntati 

Attentarcjdidnirdclinquere ,  ibid.      non  vacat,dccif.i59.nu.72. 

num.5.  Bcneficiatus  no  bcneficiatoprxfcori 

Atteftatio,vulg6  lcfiidiiiihiudicio  debetjdcc.iy^.nu/ti^. 

producacui  >  nullam  probatio-  Bcncfi<Jiumi»dubioprxfi»«^fur  ^"^ 
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berum,non  aurem  Iuri(patrona-     excufacur  a  rcfidentia^ibidemnu- 
cus,dec.i90.Ru.ip^.  mcr.x. 
Bencficio  Saccrdotali  pro  vna  vice  Denaturabeneficij  ,eft,vtfitperpe- 
de  confcnfu  Ordinarij ,  &  patro-      tuumjdcafi^S^.num.z.&dcc.  j^. 
ni  non  Sacerdos  pracfentari  po-  num.i. 

teft,dec.ioi.  nu.ip.  Beneficia Ecclcfiaftica  non  nificlc- 

Benehciatus  pcr  fimoniam  pofllt-     ncis  fijnt  confcrcnda,  dccif.  j8^. 
dens  bcncficium  ,    feignorantc  num.i. 

commifTara,    circgulade  trien-  Olimpermirtebatur  pluralitas  bc- 

nalifutrragatur,dedf  ii^.  nume-  ncndorum,decif.38<i.num.i. 

to  54^-  Benchcium  fuflficiens  quando  dica- 

Bcncficium^accefTus  ,  rcgrcflus  pcr  tur,ibid.nu.i. 

matrimonium  contra6tumamit-  Bcneficiatustenetur  tegulariter  ad 

tuntutjCciam  forma  conciiij,non     diuini  officii  rccitationem ,  dccif. 

{cruata,dec.i40.nu.i.&:  i.  jSy.num.!. 
Beneficium  vacat  ctiam  pcr  matri-  Bcnefidatus   debet  probarc  titu- 

moniura,copulacarnalinonfub-     Ium>&poflcflioncm,  dedf.  j88. 

fecuta,ibid.nu.j.  num.i. 
Benefiduna,conceflum  miicrationis  Bcncficiorum  coUat^o.  Vidc  verb. 

gratia,renundari  non  potc(l,dcc.  coUatio. 

aSS.nu.z.  Bcneficia  manualia,  &  ad  nutum  a- 

Bencficiumcap. Odoardu5>;quipol-      mouibilia,non  dicuncur  vccc  ,  & 

lct  bcnefido  nc  quis ,  &c.  ibidem     propric  bcncficia,decif.}9<J.numc- 

num.^  ro2.. 
Bencficiumcap.Odoardus  inrrodu-  Bcnefida  manualia  dc  fiiinatura 

(Skumfuit  in  fauorem  totiusordi-  funtamouibilia^decif.^^S.num.i. 

nis  clericalis,ibid.n.4.  Ridicuiumed  hodie  conccdeie, 

Bcneficium,  cap.  Odoardus  cil  per-     &c  cras  reuocarc,ibid.nu.3. 

fonale,dcc.z89.  num.z.  Narura  benefidjraanualis  eft  ,  vt 

Bcnefidum  cap.Odoardus ,  non  a-     poilit  ad  Ubirum  quandocunque 

dlio,fcd  rcccptio  dicitur,dcc.i9i.  amoueri,ibid.!ium.4. 

num.3.  Quid  fit,&:  quot  modis  dicatur  be- 

^arione  bcncficij  quisefficitur  fub-      ncfidum  Ecclefiafticum!,  decif. 

ditus,dccif.i99.num.i.AmpUa  c-  40^.num.4.Rcmifliuc.*Addudtur 

tiamhbcncfidumcflec  cale  ,  vt      dcc.Quid.Pap.  pcr  quam  dccidi- 

noncxjmeretsliurifdidlionc,ibid.  turqu^ftioprincipalis,ibidcmnu- 

nura.i.  mcr.^. 
Pontifcx  rcquifitaadhoc,vtbcncfi-  BcneficiarimpUcia  funt  confcrenda 

ciumdicarur  Ecclefiafticura,dcc.      abfque  concurfu ,  dcdf.415.  nu- 

joo.nu.i.  mcr.i. 
Bcncficium,ad  cuius  rinilum  quis cft  Bcncficium  vnitum-non  dicitur  am- 

ordmatus ,  rcfignari  non  potcft,      plius bencfidum ,  dccif^iy.nu- 

dcc.ji^.niim.i.  Liniita  fi  quis  ha-  mer.i. 

bcret  aIiundc,exquo  fcalimcn-  Bcncfida  airaia  vnita  canonicatui 
t.ire  poflec,ibid.nu.z.  non  funt  confercnda  pcr  concur- 

Bcncficium  dc  oroni  iurc  rtrqturit  fum^ibid.nu.j. 

rcfidcntiam.dcc.304.nu.i.  Ncrtio  InprouiUonibusbcnefidorum,vidc 

vcrb. 
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Tcrb.prouillo.  Brachium  raecuUrc  quo  cafu  dcnC* 

Bcncficia  Ecclcfiailica  ad  qucm  fi-  gandura^dccif.^i^.nu.i. 

nemlmtconftiruta,  dccif.497.nu.  Brachij  imploratio  cft  rcmedmdi 

i.Infertur  cx  hocad  tria  ,  dc  qui-      fublidiarium,dccif}  14.0.1. 

biis,ibid.num.i.3.&4.  Brachiura  (gecuiarcpotcftimplorare 

Bencficio  vacanti,porcftv»us  impo-      contra  fuccciToremjdccif.)  ly.nu- 

ni  non  (bium  in  cius  vacatione,  mer.i. 

fcdctiaminipfiuscmptionc,  dcc.  BuUaEpifcopian  probct,decif.i4i. 
f7}jium.  L  Ampiiaibidcm  numc-  num.9, 

10  1.3.  Buila  Clcmcntis  0(5kaui  prohibcns 

Bcncplacitum  cxtinguitur  mortc,     mcndicaniibus  ^dilicarc  noua 
dccif.45i.nu.i.  monaftcriaabfqueliccntia  Pon- 

Quidiuris  quando  conccffiim  fuic      tificis  an  habcat  locum  in  hoipi- 
■  Tub  commcmorationc  dignitaiis,  tiiSjdccif^Tji. 
'  ibid.num.2. 

Bcneplacitum  Rcgium  cxtinguitur  C* 
moncRcgis. 

Birruarij  dicuntur  vtiles  perfon^,dc-         Aducicas  cft  ius  qu^rcdapi,dc- 

cif.(^5(>.num..i.  X.  j  cifi^^.nu.^. 

BonaEcclefit^fine  caufaahenarinon  Caduciras  depcndcta  voluncaccbe* 

poiruiit,dcc.4;.num.i.  ncficiaci,ibid.num.(>. 
Bona  Ecclefiaftica  offcrenti  plus  iu-  Quicquid  caloreiracundi^fit,  pro 

fto  prctio  propter  lEmulationes      nihilohabctur,dccif.(J}4.  numc- 

nonfuntiibcrandaj&quidinpra-     ro  1. 

xi,dedf  ^o.  nu.i.&  8.  luramcntum  calore  iracundix  cma- 

Bona,qu^  fcniando  (cruari  non  pof-      natum  non  obligat^ibid.nu.}. 

func,qua:dicantur,dcc.73.  nume-  Confeftio  fadba  caiore  iracundi^ 

ro  1.  non  valet,ibid.num.4. 

BonaCappellani.T,  fundacarabfquc  Prouocatiofa6ta  calorc  iracundix 

Epifcopi  Uccntia,  poflunt  fine  fo-      minuit  pocnara,ibid.nu.^. 

Icmnitatibus  alicnari ,  &  quarc,  Qui  calorc  iracundix  public^Dcu, 

dec.8i.num.i.&i.  vel  Bcatam  Virgincm  blaiphc- 

Bona  delaca  Monafterio  per  ingref-      mat  eft  mitius  punicndus  ,  ibid. 

fum  Religionis,ad  hoc,  vt  quxfi-  n.(>.Limitanu.7. 

ta,non  autcm  qujerendaiudiccn-  Canonici  abientes  in  racificatione 

tur,quid  eftneceftc^dccif.ioi.nu-      nonfiincvocandi  ,  dcdfi^.niif 

raer.4.  mcr.}. 
Bona  non  aftlgnata  filio  libcra  in  le*  Canonid  Ecclcfi^  Cachcdralts  pro- 

gitimamnonimpucancur  ,  dcdf.     pn^non  dicuncur  habcre  digni* 

^p^.num.^.  caccro,dcc.iQ5.num.i. 
Brachium  fjcculare  in  nonnulUs  ca-  Canonicacus  in  Ecclcfia  Cathcdrali 
'  iibus  implorandum,dcdf5i(>.nu-     didtur  dignitas  fccundum  iacam 
'  mer.i.  inCerprccacioncm,ibi(L  numcr.  2. 

ia^implorandibrachium,videyerb.  &9. 

Epiicopus.  CanonidsEcdcfi^Cachcdralis,  it 

In  inuocationc  Brachij  Gecularis  no     ineuidenci,poccft  comimtci,  ibid. 

^quihtur  dcacioydccjii.num.^.  imm.3. 

Mmmoim 
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aemnum.4.  >      •  «=»i«*>J!^"^^i^ 

CanoniciviJttmcQfipiif  «mEpifcd- .    jiaTibaiienpoteft,d«dt  8».  im 

po  6dmifc,ibidj*«n>.s.  mct.s.  n        j  j 

CWiiddiamtttrpriiiilgudrt^cUs-  Capcllanus,prout eft m  hinclaaon<4 

•  itaiaiislaccrcdcbei,dcci47.ntt 

Canoniciprxccilum  Abbatcs,  ha-  ^  ^ 

bcntesvfummithc«,&bacuU  ,i-  CapeUanu  obicntaaaapcUa 
bid.num.7.  p«aicitaic«Wtj«iooiU«,po|c^ 
Canonicis  cft  prjeftanaa  teueiwlt»     tamcn  oois  ad  lUius  titulum 
^iids  Dittccfis  ,  acEpKbopi  diriari,dcc.55><?.num.4.^ 
fiaticsdicnntut,ibid..  numa.*.  Capcllania,vt>inonadcft  cura  am-  . 
'  ^  marum,nonreqiiiricrclidcntiam, 
Canonici  mcndicantium  confcrua-      &  rcfpondctur  contra^^  , dedC 
torcs  cfTc  poilunt,ibid.numJO.        399.nu.i.& x.  AmplMlif iflBWl- 
Habcns  Canonicatum,  cuicft amie-     fio^id.nu.3.      ^  _ 
xaparochiaUs,dcbctrcfideic  m  du«  CappeUamacfub  eodemtcao 
canom<3ttt^eclf.490J»im-4.      .  Iimt incompatibilcs.dcc.  401.  n« 
AdobdiieDdttm  canonicatttm  ,  ctti     i.Ampliatur  dttobnsmdts.  i*»Ji; 
..  eftTnitaparochialis,non  rcquiri-  num.i.Sc^. 
turstasvigindquinquc  annotu,  Quod  CapcUamisinfirmus  nontt^ 
ibid.num.?!  ncamr 
Canonici  alTociantcs  Epifcopum,     picibaiOi  U^mtnnmtg^*^^ 
qu6d  lucrentut  diftribttiione»  minU4ti«)ufi|MI|IHipiPi">» 
auotidianas,  probamtcxdtto-     ibid.num.  3.  &  4- i-»ml»tur  num. 

1     -  ^  .i.   ^.RefcrturdcdaratioConpcgW^ 

ConciUi,ibid.n.6. 
Capellanus  poteft  alibi,quaiiunlo- 
icauciU5v^r       codcfignatocekDiaic  ^,,^?»»*- 

i  trium  mcn-      rium  dcddiwtexdtt^ljHjM^I^T 
Ampliaibid.  bwdcdf.405.num;ii.|.*^5«^#«* 
ducunturdu?  caufelcdtifi^fnon 

:  cclcbiadi  in  Aliari  dea^^^^y^ 

quibus  ibidei"n4t.4.& 
CapclUni.£,quai\do  non  conccdun- 
curin-titulum,nondicuntur  bc-^ 
neiicia  Ecclcfiaftica,dedC^«^f»l.' 


..    qUOtlCUaiUW»    yt.wmm.^^-  — 

>iis,dcquibu8acdf.sooaium.i. 
j.Dedfio  Cong^gJ^PIjnwC^ 

dliiibifi^nnm.^. 

CanonicuspotcftabcircabciusCfi 

thcdrali  pcr  ipanum  trium  mcn-  ' 
fium,dccir.^o^.nuJ.  *  — 

,  num.J..j.4'^S'  ' 
DmonieDS  iadataanpracc- 
dat  anteriorcm  ia,po^fliof»e,4ic- 

ciC^So.inprindpio. 

Gapella:  triplicitct  conccdif  oflum, 

dec.4!.nuni.i.  .  i .  f 

CapcUx  vendinpnpoirunt>ncpvc* 
^     -  •  j  ^i^^^^.A.iA 


pcUx  vendi  npnpollunt>ncp vc* "  i,Am?uzwmmm^^^^ 
.   luunt  in  d,onw*  VjlftJiwnfiibid.  CapcUanns  t^netnt  ^mnpp;  « 

-  aam.i.  -.     .;r.\:^  ..irW.i         p^n/l^tionc  Altans  . 
CqiiccflaCapcUa,i!dfeccWSM»        «Afcb^^luibosJdccin^io.  nu.fv 
V  £,ii*»ndidattiro ccnfcatur,vbi c-      is^.j^.Sc Canttarmm  tuitdcci- 


.ib*«rarididaniro  ccnfcatur,vbi  c- 
/  tiam  claufula  ncccflaria ,  appo- 

ncnda  a  t^ibellionc  in  comradu 

CapeUarum  co.nccfllonis,nccnton 
u.fi  Uccntia  taqcafiifBdat ,  &  «00- ' 

iiioaaiftatacd»coUig^;a)i^ 


^^•i^.WW  ^-^i^^mm^-^  

ium  ex  duobus,dc  quibus  ibid^m 
num.<J.&  7.Rcfp<>iJdcmiJcr*'— ' 
riis,ibid.num.8. i^^.^ffl^i''  #• 
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Cap.Odoardus  bcneiicium  non  po* 

teft  opponi  in  cxccurionc  fentcn- 
cix.dcc.  i9o.nu.i. 
Cap.  Odoardus.  bcncficium  acqui- 
pollctillo  nc  quis.&c.ibid.numc- 
ro 

Datui  inccllcdlus  adcap.Sratucura, 
dc  maior.&obed.  dccif.  47^.  nu- 
mer.9. 

Capitulura^cdc  vacante,  ipfius  cc- 
clenai;  bona  abfquc  afTcnfuApo- 
ftol.alienarc  nonpoicft,decif.84. 
num.i. 

Capitulum.Scde  vacantc,poteftEc- 
clcfiae  infcriori  excaulaalienarc 
volcnti,au dtoritatcm  intcrponc- 
rcibid.numer.i. 

Capiculum,Sedc  vacare,bonaipfius 
Ecclelix  ,  qux  feruando  fcruari 
non  pofltHit)  abfque  folcmnitaci- 
bus  alienare  poreft»ibid.num.:. 

Capitulum,Sede  vacantc,pro  inftan 
ci  nccelliratc  ipfms  Ecclcfia;  abf- 
quc  liccncia  Supcrioris  pccunias 
muruo  rccipere  poccft  ,  vbi  cciam 
rcquilica  pro  cali  mucuo  f acicdo. 
ibid.nurncro  4. 

Capiculum ,  Scdc  vacance ,  vel  eius 
Vicarius  Epifcopo  in  caufa  delc- 
gacanonlucccdac, dccif.i4f.  nu. 
5.cum  limicationc. 

Capitulum  fucccdic  in  omnibus, 
qux  Epifcopo  compcteredcbent, 
dec.}^.n.4. 

Capitulum,Scdcvacantc,fucccditin 
omnibus  iis,qux  ad  Epifcopalem 
iurifdidlioncmpcrtinct  ,dcc.47i. 
num.i.Ampliaibid  num.i.Limita- 
tur  regula  ibid.numer.  3.4.^.  6.  8. 
&9.Redditur  ratio  fcxtx  limita- 
cionis,ibid.nu.7. 

Conftituiturtcmpus  CapituIo,Scde 
vacante,adelieendum  Vicarium 
Capirularcm,acc.473.nu.i. 

'apitulo,Scdc  vacancc,qu6d  nonfit 
necefte  conftituerc  Vicarium, 
probacurexuibusydc  quibu5,de« 


cin474.numcro  1.1.3.&  4.Contrsi- 

rium  fcruacur  in  praxi  ,  ibidem 
numer.^. 

Capiculum,  fubfticuendo  fccundum 
Vicarium  ,  non  videcuraprimo 
rcccfTirtc,dcc.478.nutn.i.Concra- 
riumcft  vcrum,ibid.num.  i.Rcd- 
dicurracio  conclufionis.ibid.  n.3. 
Limitacur  camcn  ,  &:  declaracur 
num.4.& 
Capiculum  fucccdic  in  omnibusE- 
pifcopo  pcrtincnribus,  dccif.^Sj. 
numcr.i. 
Capiculum.fcdc  vacancc,non  poteft 
vnire  fibi  quodcunquc  bcncii- 
cium,dccif  4pi.nu.r. 
Capitulum,quod  poffit  vi^orc  con- 
fuctudinis  permitrcrc  Canonicis 
ablcntibus  pcr  fpatium  quindc-  * 
cim  dicrum  pcrciperc  diftributio- 
ncs  ouotidianas  ,  probatur  cx  tri- 
bus  dccif.493.nu.i.3.&  ^.Contra- 
rium  eft  vcrius,quodprobaturcx 
tribus  aliis,dc  quibus,ibid.nu.9. 
7.&8. 

Capitulum,Scdc  vacantc,nonhabct 
facultarcm  abfolucndi  abirrcgu- 
laritatibus  occulris,  dec.^33.  num. 
i.In  his,qux  func  a  ScdcApoftoli- 
ca  Epifcopo  dcIcgaca,non  fuccc- 
dic  Capiculum,  Scdc  vacancc,ibi- 
dem  nu.ncr.i.Conrrarium  cft  re- 
rius ,  quod  probarur  au<ftoricatc 
ibid.num.i.4.&  rationc  n,^. 
Capitulum,Scdc  vacantc ,  nonpo- 
tcft  vcndcrc  quodcunquc  bcncfi- 
cium,dec.4*?i.numcr.i. 
Cap.  hcct  Canon  habctlocum  tan- 
tum  in  paiochiaiibu^,  dccif.  ^6^. 
num.io. 

Capiculum  poceft  vificarc  Ecclffia* 
Epifcopacui  fubditas ,  deaf.<<09 
nnm.i. 

Captura  vltra  infamiam  damnum 
affen  irreparabilc,  dccif    4.  nu- 

mc.^ 

Quoccapita  ,  totfcntentix,  dcciC 
Mmmmm  ij 
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i8i.nun[lcro  i^j. 
Carcer  cft  incit)du<£lus  ad  pcenam 
de  iure  canonico,  dcdf.  6 28.  nu- 

mer.z. 

Carcerarus  dicirur  erianit  qui  ftat  in 
aliquolocojita  quodab  co  rece- 
dere  nonpotcft  ,  dccif.  375).  nu- 
mer.i. 

Rcccdcns  a  carceribus,  &  ftacim  rc- 
diens,non  dicitur  fugcrc  ,  ibidem 
num.5. 

Cafus  cnumerantur.Vidc  verb.cnu- 
merare. 

Regularitcr&caufa  ,  &folcmnitas 
inrei  Ecclefiac  alienationc  copu- 
latiue  requiruntur  ,  decifu.nu- 
mero  1. 

Caufa,  &folcmnitas  inalienatione 
rci  hofpitalis  audtoritate  Epifco- 
pierediirequiritur,  decif.40.nu- 
mer.4. 

Ccflantc  caufa,vide  vcrb.ccflarc. 
Caufmon  inftituendipr^fcntacum, 

quoe  dicatur,dec.i^9.nu.74. 
Caufaiufta,yel  non, matrimonium 
non  contrahcndi  iudicis  arbitrio 
remittiinr,dec.z3i.num.i. 
Cauf^  iuft.^,aclcgitima;non  contra- 
hendi  enunierantur,  ibid.nume- 
ro  4. 

Caufaefcparationis  matrimonij  no- 
ucm  enumerantur>dccif.  ijcJ.nu- 
mcro  I. 

Caufa  iuftacft  nccelTaria ,  vt  denun- 
tiationcjin  matcimonio  contra- 
hcnd^^omittancur ,  decif.z^S.  nu- 
rocCr. 

Ouifjfex ,  pcrquasdcnuntiationcs 
pofluntremitti,enumcramur  ,  i- 
bid.num.3. 

Caufac  difpcnfationum  inmatrimo- 
nio  qusenani  fint ,.  decif  ^70.  nu- 
racro  8. 

Caufajiroitata ,  hmicatumproducit 

cfFcdum,dec5i8.num.^. 
CwCx  allegacio  non  (ufficit,niA  illa 

probeiur,decif^zp.num.z.  . 


E  X.' 

Quid  fit  difpofTtnm  pcrtiondllitim 
Tridentinum^bid.num.3. 

Caufa  reuelationis  pcrtinct  in- 
quifitorcm,decif.tf3i.num.7. 

Celfanrc  caufa  prortcr  quamfit  do- 
natio.vidc  in  vcrb.donatioi 

Cauf^e  aSedc  Apoftolica  commit 
tuncur  pcrfonis  in  dignitatc  cxi 
ftencibus,dcc.^  1  i.nu.i.  Amplia  e- 
tiamfidids  caufx  fubdclcgaclen- 
lur  ,  quiacunc  nonpofTuncnifi 
pcrfonis  in  dignirace,ibidem  nu- 
mcr.2. 

Cauccla  in  dccreco  fundacionis  ap- 

poncnda,dec.ioi.nu.iip. 
Cautcla  in  pracfcntationc  lurifpa- 

tronatus  dotaU$,deci.ii3.  nu.334.; 
Caucionuda  jcomMchcndicur  noiw 

nc  caucionisjdccif  i54.n.i, 
Caucio  iuracoria  noncft  fufficicns 
,  yt  vxor  pollir  cogi  ad  cohabitacr  , 

dum  cum  vito,&quare,  ibid.nu. 
Caucio  fufficicns,qu^  dicacur ,  ibjd. 

nu.3. 

Charitas  Prima  i  Cc  ipfo  incipit,  dc* 

cif.131.num. 3. 
Ccnfus  impofitio  pro  htis  fuftcnca- 

tionc  cft  vtili$,dccif  49.numcr.  5. 
Cenfusimpoficus  fupcrrebus  alic- 

nari  pronibitisjcft  nullus,dcci£7r. 
num.i. 

Certus  ccrtiorficrinonpoccftjdeci. 

454.num.8. 
Ccftantc  caulaprohibitionis ,  cefiat^ 

prohibitio,dccili.74.numcr.2. 
CclTio  hti>&  caufx  fcudaU  valcc  fine 

RegioalTcnfu,decif.  ii^.numcro 
287. 

Citandus  cftredlor  in  rci  Ecclcfiaea* 
henatione,&quid  fi  cflccprzfcns, 
dedf.^.num.i.&:(eq.  Etquid  ,fi 
ipleSumrao  Pontinci  iuppiicji-; 
cct,ibid.num.4. 

Cicacio  partis  rcquiritur,cdamfi~itt 
commifllonc  fuerit  didlum^qu^d 
cxtraiudicialiter  cogookat ,  qu^ 
opiniohodic  noncll  iitvfu  tccc- 
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'    pta»dccii.io8.num.4.  cft  rcfcruatus  aflTcnfus  Apoftoli- 

Citacio  ouftndo  non rcquiritur ,  &      cus.in  qua  dc  iurc  non  rcquintur 
quando  tcftcs  non  funt  cxami-      propccr  claufulam  appoficam  il- 
nandi,ibid.num.^  \ms  impccrario  cft  ncccflaria ,  ^ 

Cicatio  partis  an  fit  hcccflaria  in  liascontraduscricnullus^dccifio. 
abfolucionc  aiuramcnto,  rcfcr-      37.num.i.&:  ^ 
turduplexopinio,  decif1.353.nu-  Clauful.(ncc  aJiter, nccalfomodo) 
^""^:*'  ,     ,         3"'^  »"ci»cat,.deai;^(?.num.i. 

Qtatio  pro  excommunicarfdo  ali-  Ditterencia  incer  claufulam  (  faluo 
qucm,quomodo  lic^cienda,  dc-  Domini  afl^nfu ;  &  clauful.  (  nec 
af.4H.numi.  ^,alicer,nec  aliomodojibid.num.i. 

Clcauo  fieri  debet  pcrfonalicer,  aflJ-  Clauful.  ( quod  prctium  fubrogctur 
gnacurracio,ibid.nu.  i.6c  3.  Limi-      inaliud  prsdiumjquidimporcat 
iattiribid.num.4.s.<f.&7.  dccif  loo.num.i.  ' 

Citatio  inualida  ml  opcracur,.deci^    Claufula ,  quod  cxTraiudicialitcr  fe 
^"►nu.^.  i«formcnc,noncoIlicparcMcica- 
Licacionon  eft  impedienda  ,  nifi      tionem,decif.  lo^.num.^r. 

priusdc  dclidoconftcc,  falcem  ClaufuI.(Yocacis  vocandis)quidim* 
prxfumpciue,  dcdf.604,  nura.i.  Portatdccif.iQS.num.i;. 
r>^^:      ...  -       ...  Claufulx  ,  quarapponuncurliceris 

UcacioreaIisinhimat,ibid.num.2.        commifllonis,  ad hoc,  vcCom- 
Ckacioad  infonnandum  quando      miflarius  fubdelegarcnonpoffit, 
in  Regno  Neapolitano  non  cft  dccif.iio.nu.5. 
impcdienda,ibid.numc.4.  Clauful.   (  nonaliasaliter,  ncc  alio 

Citatio  dicitur  vitiofa ,  quando  non      modo  )  ii  adeft  inftrumenco  rei 
conftat  dc  dcliao>ibid.  numcr.  7.      cccIefiaB,alicnati,  nihil  opcratur, 
Nullus  dcbet  pnuari  pofl^cflionc  ni-      fed  conrra^us  in  cocum  erit  nul- 
ri  atetur,dccif<?74-num.7.  Iu5  ,  fi  bcncplacitum  non  flieric 

LHiispr«fcrcurextcro,ficucifcniof      obcencum,decif.np  nu  3 

iuaeni,dccif.i9i.num.ioo.  Clauful.  (  faluo  bcneplacico  Scdis 

Ciuis  dicicur  ille,  qui  in  aliquo  loco      Apoftolicar)  eft  condicionalis,dc- 

ortuscft,deaf.25?8.num.i.  aLii^.num.3. 
Ciuis  allcdus  dicitur  proprie  ciuis,  Claulul.(dummodoalreri  ,&c. )  ius 
ibid.nuin.3.  qu^-ficum  ad  rcm  pr^fcruat  ,  & 

Claufula  (  lupplcntes , &c  )  in  haC      ouando hoc  iudioicur  quaficum, 
deahonc  quid denocat ,  deaf  12.      decif  i5,j.num.zo4.cum  liraitatio- 
num.3.  ne. 
Cbufula  in  confirmatione  aliena-  Clauful.  ( antefcrri )  quiddcnotar 
tionis  (dummodo  debito  precio     decif  it^.nu.icy.  ^ 
fitfaaa)  quomodomtelhgatur,  Ciaulal.  ( nonobftantibus  cumde- 
dccif.H.num.(J.  cretoirricanti>iuidopcratur,ibi. 
erautula  polita  in  alienaaonc  rci  nu.ioS. 
tcclefix  ,  fincpiaiudicio  ccde-  Claufulafdummodoalieri^&c.)!!-  " 
li«,_quidoperatur?dccifii<?.nu.2.      tfiarum  Apoftolicartim  cxccu- 
Clftufula  ,(yt  nonalus  ,  necalio      tion«nnonfulpcndit;ibid-mim.  • 
modo)conditioncm  inducit ,  in  •  110. 

qupd  fmaliciiationc  Clauful.(h«'edibusquibufcun<ilie>  • 
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quid  opcratur,dedr.io<>.num.iy^. 
Claufula  ( lurepatron.  &c. )  abfqae 

caulae  cognitione  lurcparroni 

confcruarjdcciflioS.num.  i^i. 
Claufiil.i  habita  >  vel  non  habita  in 

pcnlionc ,  quid  opcrccur  ,  dccif. 
«  4i9.num.i. 

/CUufula .  Iiibita ,  vcl  non  habita, 
pcnfione^no  opcratur  vltra  duos 
vcl  tres  annos ,  C3d.dccil.4i9-nu. 
1.  Limita  ,  vbiadcfTet  lcgitima 
caufa  non  adipifccndi  pollcflio- 
ncm,ibid.num.;. 
Claurulainappcllacione  ,  fi,  &  in 
quantum,  quid  opcrctur ,  deaf. 
S^7.num.3. 

,    Claufula  ,  quae  apponitur  m  bulla, 
collationis,  Teque  abioluentes  a 

'  qaibufuis  ccnfuris  ,  non  includit 
'        irrcgularitatem ,  quodprobatur 

*       cx  duobus ,  decif.^54-num.  I. 

4.  AmpUatur  conclufio  princi- 
palis ,  vt  proccdat  ctiam  li  in  Bul- 
ia  adiiciantur  vccba,&:  a  pocnis.i- 

bid.num.3. 

Clementina,  vt  calumniis  non  ex- 
cludic  bcnchcium  capituli  O- 
doardus,dccif.i9^num.  4. 

Clericii5  admittitur  ad  luratoriam 
cautioncm,decif  18  i.num.i. 

Clcricus  tenetur  fcruarc  indcmncra 
fuum  hdciufTorem,  ibid.  numc.i. 

Non  nifi  paupcr  clcricus  gaudec 
priuilcgio  ui.Odoardus,  &  luam 
patipcrratcm  probarc  dcbct,  4^* 

cif.i84.num.i. 
Clcricipaupcrtasquomodo  probe- 

tur,ibid.num.i.}.&  4« 
Clcricus  in  rainoribus  ordinibus 

admittitur  ad  bcnehcium  capic. 

Odoatdus,dccif  iS  vnum.i.  Inicl- 

ligc  dummodo  infcruiat  in  diui- 

nis,ibid.num.i. 
Clcricus  dolofusfton  gaudccbcnc- 

ficio  cap.Odoardus,  dcc.1iJ7.nu.:. 

Clcii<:"s  excommunicatus  gaudec 
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priuilegio  fori,deciri9i.num.4. 
Clcrici   coniugari  gaudent  priuik- 
giis  CanoniciSj&fori ,  dccif.194; 
nu.i. 

Clerici  coniugaci  non  saudenc  rcli-, 
quispriuilegiis  ,   cTcricis  d  iurc 
conccdls^bid.num.i. 
Clericiconiueati  tcncntur  ad  folu- 
tioncm  colledlarum  ,  &gabcUa- 
tum  ibidcm  nu.3.  '-^ 
Clcricus  coniugatus  ad  cffc<Skum 
obtincndi  benehcium  cap.  O- 
doardus,aequiparatur  puro  iaico, 
ibid  nume.4. 
Cleticus  ordinatus  a  non  fuo  Epi- , 
fcopo  gaudet  priuilcgio  clerica- 
tus,dccif.i97.num.3. 
Clcricus  habcc   elcuaioncm  a  quo 
vclic  ordincs  fumere ,  decif  306". 
nu.i.  Etrariario  cuilibet  permit- 
ritur,ibid.  fub  num.i.&  i- 
Clcrici  debcnt  crte  Utcris  inftrudli, 
&  his  quacpcrtincnt  ad  exercen-  " 
dumordines,decif  5ii.num.i. 
Clcricatus  non  probaturperbuUas. 
fupcriorum  ordinum  ,  dccif  517 
numc.  i. 

Clericus  concubinarius  non  eft  co- 
gendus  ad  abiurandum  concubi- 
nam,decif.343.numcr.i. 
Clericus  uro  dclidis  ab  co  patraris, 
pccnafuftigationis  infligi  potcft, 
dccif}5^numer.i. 
Clerici  nobilcs  non  condcmnantur 
ad  pocnas    ignobUium  pro  dcli- 
6tis  ab  cis  patratis,dccif  3^>o.nura. 
I.  Limitahoc  non  proccdcrc  in 
aimine  falli,ibid.  numc.  1.  Limi- 
tacriam  hocnon  procedcrc  in 
caufis  SandacFidei  ,  ibidcm  nu- 
mcr.5. 

Clcrici  dctincntcs  concubinas  poft 
monitioncm  priuantur  tcrtia 
parcc  fru6luum,dccif  3^1.  numc.i- 
Rcfcrunturvariac  pcrnx  clciico- 
rumconcubiaarioiur.  ,  ibidcm 
nu,i. 
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Clericus  concubinarius,  ?c  publicus 
non  ipfo  iurc  priuacur  bcncHcii^, 
ibid.num.^.  '  ^ 

Clcricusncncommittit  criffien  Ix- 
fae  Maicftatis,quia  non  porcd  di- 
ci  fubditus  Principi  fxculari  ,  dc- 
cif.jo^.num.i. 

Cleiicus  tam  de  iurc  canonico, 

3uam  ciuili  non  potcft  corom  iu- 
icc  Ixculari  conuenici,  ibid.  nu' 
mer.4. 

Clcriciin  minoritus  conftituti  non 
coguntur  deferre  clericum  habi- 
■  pm  clericaiem,   decifjtfS.  nu- 
mer.i. 

Clericus  dimittenS  habifum  ,  iion 
poccft  carccrarijbid.num.1. 

Glericus  bcncficiatus  priUatur  bc- 
nefido  ,  non  inccdens  in  habitu 
&  tonfura,ibidem,num.  5.  Veftes 
clericales  quxdicaocur ,  ibidc  m, 

^ '  num.4. 

derTci  arnia  defercnrcs,  dtuerfimo- 

dcpuniumur,  dccif.571.11.1. 

Clcricus  arma  fcrens  ,  pcccat  mor- 
taHcer,ibid.num.3. 

Clcricorum  arma  dcbenr  efte  la- 
cryma:,&  orarioncs,ibid.num.4. 

Cicrici  prohibenrur  ncgotiari  ,  & 
refcruntur  trcsrationes  ,  dc  qui- 
bus  in  deciCjy^.numer.i.i.  3.  &:  4. 
Limitaturhaec  regula  in  quatuor 
calibus,ibid.num.5.(J.&  11. 

Clericus  non  diciiur  negoriator,  fi 
vendit  vinum,granum,&:  fimiKa, 
cx  propriis  fundii  proucnca ,  & 
hffcpoftuntvcndi  abfquc  gabcl- 
l^folutione,  ibidemnara.8.&y. 
Ampliaibid.nu.io. 

Clcrici  poftunt  aliquid  lucrari  ex 
arrificio,dummou6  fithoncftum, 
adquodinferuntar  nonnulla,  i- 
bid.num.ij.i4.i^.& i(J. 

Clcrici  bcncficiati  omitrences  offi- 
ciumdiuinum,priuancm  benefi- 
cio,dccif.577.nii.r,  • 
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dericus  deponcns  falfum  cotixti 
iudicc  laico,rcinitci:ur,  dccif  381. 
nu.4. 

Clcricus  vcgaudcacpriuilcgio  fori, 
quasqualitates  habcte  debcac 
bencfacium,dccif  588.  nu.i. 
Clericusvt  polfit  bcneficia  fimpli- 
cia  obrincrc  quxrcquiruntur^in-  • 
cclljgendo  camen  in  conftituto 
in  minoribus  ,   cumfccus  fitin 
conftitucoin  facris,decif  jpo.  nu. 
<».&7. 

Clericushomicidapriuacur  bencfi- 
cio,dcaf  395.num.i.  H^cconclu- 
fio  amphatur  &  liraicacur ,  ibid, 
num.i. 

Clericusvurdcrandoaliqucm  iri  o- 
culo,itavccius  lumcn  amitcacur, 
poccft  priuari  bcncfaciis  canojuam 
irregularisjdccif.^i^.  num.i.  In 
Cbncrariumcft  dccifio  ,  fcihccc, 
praefacum  cleiicum  nullo  modo 
priuandum  cfte  beneficiis  ,  nec 
irrcgularicer  eftc  dcclaiandum, 
ibidnum.3. 
Efficicur  irregularis  clcricus  rixanS 
cumaliquccuiuscaulacius  con- 
(khguinei  horaicidiam  commit- 
Cunt,dccif  ^iS.num.  i.  In  contra* 
rium  eft  decifio,ibidcm  numcr.i, 
Rcfpondccur  concrariis ,  ibidcra 
num.3. 

Clericus  ad  hoc  vc  pollic  dici  irrc- 
gulariscx  aliquo  homicidio  c6- 
milfo^cft  neceftc^vc  fueric^ti(* 
proxima,dccif.5i.<).num.i. 
Clcricus  poceft  de  fuis  malcfadlo* 
ribusconqucri  ,  pr.EmiflacIaufu- 
la,cicra  poenam  (anguinis,&  nort 
efficitur  iircgularis.decif.^^i.nuih. 
i.Amphaibid.num.i.^.&^.  Red- 
ditur  ratio  conduhoms  ,  ibidcm 
nuVn.^.  - 
Ciericus  nohilis,  qaod  tcn6atn'f  Stl^ " 
fiigcrc,alias  incurrir  irregularita-- ^ 
tcin  ptobatur  px  cribus ,  dc  c^u 
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bus,(iccir.^}^.num.i.i.3.&4.  Rc- 
fpondccur  conrranis,ibid.numcr. 
6.-r. 

Clcnas  prohibica  cft  ncgociacio, 

dccif.^45.nu.  T. 
Clcricus  an  polllc  alTumi  in  fociuin 

condudkionisjibid.num.i. 
Clcricusfi  h^crcs  cxiftac  condudlo- 

rijanpofTlr pcrfcucrarc  vfquc  ad 

ftncm,ibid  num.?. 
Clcrici  an  polTmr  bona  ccclcfia- 

rum  conduccrc^ibid.num.^. 
Clcricis  quando  pcrmiccantur  con- 

du(5lioncspracdiorum ,  ibid.nu- 

mcr.cj. 

Clertcus  non  poteft  dc  crimine  pcr- 
oucri ,  nifi  di  publice  difFamatus 
dc  criminc ,  &  diffamatio  conftct 
iudici,ncc  iudicio  fufficmnt ,  de- 
c\(.\%^.  num.  I.  quod  dcclaracur  i- 
bidem  num.  i.  quid  pradicccur 
inCuria.Archicpi(.  ibidcm  num. 
j.quidpradicccurin  ciuicatc  Mc- 
diolan.ibid.nu.4. 

Clcricus  ab  initio  malus ,  an  pr.tfu- 
macur  bonus  pcrlpatium  tricn- 
nij,dccif.^85.num.^. 

Clcricus  occidcnsbannitum ,  an  fit 
immunisapocna  tcmporah',  dc- 
cif^87.num.:.&8.&an  hccat  ci 
fanguincmcflFujiderc ,  ibid.  nu- 
mcr.i. 

Statutum  permittcns  impunc  occi- 
di  bannitum,an  valcat  de  iurc  ca- 
nQiiico,ibid.numcr.}.  &:ancom- 
prehendac  pcrfonas  ccclcliafti- 
cas,num.4. 

Clchcus  commictcns  homicidium 
odio,  &  inimicitia  particulari 
contra  bannitum,debcf  puniri,  i- 
bid.nu.^.  &CO  magis  fi  vcftjmcn- 
ta  banniti  abftulcric ,  n\x.6.  Quid 
fi  prodicoric  bannicum  dericus 
occidcrit,ibidcm  numcr.  7.  &  fc- 
qucnt. 

Clcricis  Ucicum  cft  cffundcre  fan- 
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guinem  in  muttis  cadbus^ibidef 
num.5>.  lo.&feq. 

ClericusDodloran  poillc  relegari 
cum  comminationc  pocnac  trirc- 
mium,decif.^88.nu.i.j.&  fcq. 

Clcricus  cmitccns  idhim  fcoppi^r, 
qua  pocna  puniacur  ,  cftcdkus 
nonfcquacur.dccif^Sp.  numcr.  i. 

Clcricus  conucnitur  coram  cccle- 
fiaftico,  cciamfipoftca  iaicus  cf- 
ficiatur,dccif59o.num.i. 

Clericusqui  fuit  notarius  in  Curia 
Epifcopali  fi  cfficiatur  bigamus, 
an  ccncatuc  rcfpondcrc  m  cadem 
Curiapro  gcftis  ccmporc  clcrica- 
tus,ibid.nu.5^ 

Clcrici  aii  gaudcant  ccclcfis  im- 
munitatc  ,  confugicndo  ad  cara, 
dccif  ^iJi.nu.i.per  totum. 

Clcricus  pro  dchdlo  carceratus, 
nondcbct  in  carccribus  arrcftari 
pro  dcbitociuili,dccif.  ^5?^.  na- 
mcr.i. 

Contrariu  dicitur  in  Curia  Archicp. 

ibid.nu.z. 
Clcricus  htc  pcndcntc  cFfcdus  Epi- 
fcopusnoncft  pcr  candcm  Cu- 
riam  condcmnatus ,  &  quarc,  dc- 
cif.596.  numcr.^.Ampha  in  militc, 
ibid.nu.7. 
Clcricus  potcft  rcnunciarc  clcrica- 
tui,&  qua  forma,  dccif.  ^97.  nura, 
i.DaturintclIcdus  adtcx.in  c.  fi 
diligcnti,&c.fignificafti ,  dc  foc. 
com.ibid.nu.i. 
Clcriciin  minoribus  dicuntur  cfTc 

abfquc  gradu,nu.3.ibid. 
Clcrici  non  pofiunt  ab  Epifcopo  ar- 
(Skari  ad  facicndam  rcfidcntiara 
in  diCBCcfi,dcci£^5?8.num.i. 
Clcrici  non  poflunt  cx  confuctudi- 
nc  tcneri,vt  in  bcncficiis  fimpli- 
cibus  rcfidcant,ibid.num.z. 
Clcricus  dicitur  vfufruduarius  bo- 
n»rum  cccIcfia:,dec.(>oi.nu.i. 

Clcri- 
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Cleriois  tenetur  ad  reftirutioncm, 
fi  vlcra  vidum  voluptuose  ex- 
pcndcric  dc  boms  ecclcli» ,  ibid. 
num.4. 

ik  Clcricus  quando  expoiium  faciac, 
ibid.nu.6. 
Clcrici   pofTunc  pcr  laicosde  Epi- 
fcopi  mandaco  corqucri ,  dccil. 
5oz.num.i.  &c  quibus  rationibus, 
ibid.num.z.pcriot. 
Clerici  in  Cur.Archicp.quando  car- 

cerantur,decil.<>04.num.9. 
Clcncusdimiccens  habitum  cleri- 
calcmad  hoc  vc  facilius  deUn- 
quac ,  ell  ccclcliallico  ludici  re- 
mittendus,dccif.<>o6.num. 
Clcricim  minoribus  conftituci  in- 
ccdences  quandoquidemabiquc 
habicu  ,  (Scconfura  fori ,  priuilc- 
gium  non  amiccunc ,  ibidcm  nu- 
mcr.7.  .  '  * 

Clcricus  noninccdcns  in  habitu  & 
tonfura,anpol]ic  dccluiarc  mril- 
di«ibonemiudid  fccularis ,  dccil. 
<*07.num.  i.  Quidin  bcncnci.di- 
bus  ,   ^cncft  ciTct  bcncftcKicus, 
ibid.num.x. 
Clericusquinonincedit  in  habitu 
&:tonfurapoteftcognofciab  c- 
ius  Epifcopo,cum  gaudeatcciam 
Canonis  priuilegio  ,  ibid.nu.5.5. 
&  7.vbi  concrarium  tencntes  tc- 
probantur. 
Clcrici  prohibentur  dormire  cum 
muheribus,etfi  lux  afiines  con- 
fanguinea;fint,decil.>'i8(>.  num.  1. 
ad  quod  adducuntur  duo  didla 
Diui  Hicronymi ,  numcr.5.  &  4. 
&  D.Aug.numer.tJ.qui  noluit  co- 
habitarc  cum  lorore  iua.  Am- 
pha  fupradidla  etiam  in  Fracri- 
bus  Hicrofolynucjuiis  ,  ibidcm 
numcr.8.n  * 
Clcricus  beneficiaius  condcmnatus 
adpcipctuas  trircmcs  eft  bcne- 
ficio  priuanduS)decil.  690.  num. 
^  Quod  procedit  ccum  in  con- 
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dcmnatis  ad  perpetuos  caicerej» 
ibid.nu.^  Rcdduntutduxratio- 
ncs  ad  corroborationem  llipra' 
di6torum,num.i.i3c  4. 

Coadiutor  eccleliam  vnitam  dif- 
membrarc  non  potcft,  dccif  47. 
nunvA-y     .   ,  .k»r» 

Coadiutoria indul^ctur  propter  in- 
fifmitatcm,detil.^74.numer.}.  I- 
tcm  propter  lepram ,  numer.  ^.I- 
temproptcr  fencdVutcm ,  ibidcm 
numer.44.Iccm  proptcr  demen- 
ciam  aut  furorem,  numer.  6.  Item 
pioptcr  lingux  impcdimcntum, 
num.7.  Iceni  propccr  popuh  nu- 
mcrofit.icemau^tamjnumcr.  8.  I- 
ccm  fi  Rcdtor  cft  fufpcdus  dc  di- 
lapidationc  bonoruni  Ecclefix, 
ibid.num.p. 

Coadiucoris  dacio  fpedac  ad  Epi- 
fcopum,ibid.num.io.ampha  nu- 
mer.iz...:^  . 

Coadiucori  debentur  ahmcnta  de 
icdditibusccclcfiz  ,  &  in  fubfi- 
dium  tenentur  parochiani,ibid. 
nu.Ti. 

Coadiutor  tenctur  ad  refidcntiam 
qucmadmodum  eius  Rcdlor,ibi. 
num.H- 

Cognitiocaufzaccedens  (  claufula 
iurcparron.  illilli  fcruare  volen- 
tcs)  eft  iucis  tiibuciua,deaf.  2.08. 
nu.K^i. 

Cognitio  caufa:  in  dubio  prifumi- 
cur,prxfcncatione  admilTa ,  ibid. 
nu.'<>3. 

Cognitio  caufe  matrimonialis  ad 
Epifcopum  tantum  fpedlat ,  dc- 
cif  i4vnum.i. 

Cognicio  caularum  m.itiimonia- 
hum  ad  E^iifcopum,ik  non  ad  in- 
-fetioremlpcdat ,  deciC  nu- 

Cpgnitio  criminis  hxrcfis  eft  rae- 
rc  ecclefiaftica  ,  dccif.530.  na- 
..mc^.i. 

ColUtioffcwiftirAici^rfaaa  abfqyc 

N  n  n  n  n 


INDEX. 

prxrentationcdomini ,  cftnuILi-,      conflirurus,dec.i0  4.num.T. 

non  aucem  quando  non  contra-  Commillafij  Apoftolici  tunc  dc- 

(iixUjclccir.iyi.num.io^.  '  bcm  clTe  in  dignitace  ,  (^uando 
CoIUtio  benefidj  elciftioiiis  efl  fpc-;     eis iiitiOiAio  concedicur »  iiiid. 

cies,deci£i85.nuin.ur4.  num.3.  * 

Colhrio  beneficii  cohtra  feudaro-  ^ommillarii>c|uibus  commicticut^ 

risinflirutanon  valet ,  dcciiiiSy.      fiin  cuidcntiruntiudiccSjficqwu-'  • 

num.189.cum  limirationc.  rc,ibid.nu.i.4.^.&  7. 

Collatio  bcnchcjj  illuciato  fada,  Conuniilanj  non  poflunt  cxccdcrc 

cft  ipro  iure  bulla,  decir.,21^  Attm.     coihibiifioms  Hncs,  &:  qaomodo 

rtx.  'hxccondufiodedaranir,  dtdL- 

Collatio  dteniratum  /peAat  ad     io^.nu.i.(>.&  7. 

Suaimum  PontiBcem,dec.5lti.tui-  CommiHari j  non  folu  m  commi/Ho- 

hicrdr.  .  .  nemjfcdipfius  qualit.itcmobict- 

CoUatiobcneficiorum  e(l  fjcicnda      uare  debcnt.,ibid.num.i. 

-liccratis>qu£ii  HatilUtcratis,  eit  Commiinoncm  habens  ad  beneti- 

ipfo  iuie^  nuUa  »deci£  $Sfo.  nnm.u    '  dum  i^ccefwandum  vi|oit  vnios' 

-dc  i.Cuius  condufionis  duie  affi-     graci«,non  pocecit'  esalia'  acoe- 

gnamurradones,dequibusibid.  ptare,ibid.nu.4. 

nu.5.&4.  Comnliflarius  ApoftoWcuscennirrt, 

CoIIado  bencHcii  fadla   minoii      ^cu  canonemiU^erepateifc  ,ibid.  . 

quatuordccim  annorum,  cft  nul-  num.c. 

la,&£pifcopus' confcicnspcccac  Comminarii  tcncntui;  commifllio- 
moitaliter,dec.;9ijmm.4.  •  nemin  efiedhi  jehiaxe »  non  atlr 

CbUatio  beneficiorum  fpeftat  «d    '  temin  fbnna<npetfidaIi>ibidM- 

-  IodOrdinariuro,dccif.i{p4.  nuin.      mci  .8. 

i.LiWiicaiii  nlulcis  calibns-,  ibid.  CommilTiocilftriiniiuris^nccCom- 

numcr.  '        miirano  cxccdcnri  fincs ,  cilpa--' 

Collatio  bcnchciorum  ,  fcu  inftitu-      rciiium,dccif  lo-'.  num.i.  • 
'  tiofcgularitei  fpc^rad  Epilco-  Commillarius&jpccvnacaufa  ,  de 

'pum,deciC405^nn.i.'        *         'alianonpoteftcogho{oere,ibid.  ' 
Commendatitius  donAW  non  p0r  'num.i. 

teftideci£4jl.n*4.  Comminarius  Apq(lolicus  de  fub- 

Cocbmcndatarij  perpctni  ordinufn  -     rcpcio^icancnfus  cdgn^lccrfe  po-  ' 

mil  rarium  cumPrxlans  nfquiph-  rcft,ibitl.num..^. 

ranitur,decif.76.nu.i.&3.nccnon  Coirmiuaaui  inipctrantcm  adcx- 

cum  bcnefidarfts.  '  '  '  */  pcnfij($'condStiarepbteft,ibid.nfi- 

Cominend«(euPrsccptotiacS*Io-     mer.f  •   '      '    '    *  , 

aimis  Hierofolymicani  in  gcnc-  Commirfarius  abuteniem  Apofto- 

rali celefQiitiohtf ''noflrveniunt^ii' lico  rcicriptopttairipatfft  » ibid.  ' 

bid.num.z.     '  '  niim.r?.  ; 

Commenthuarius  abfqjae  iupciio-  Commiilaruis  inbreui/i  ineuidert- 

ris  audptitatc,monaftcrij  boiia  ccm,non  potcA  fcntcntiam  fel- 
■  alienarc  nonpot^ft,  dcdl79inil->    rr,m'orkao  Ponrifice ,  dci.ii'.  lo^. 

'meT.i.  num.i. 

6iumiflarius,cuicommittitur,fi  in  Commi/Tarii  Apoftolici  ,  )^ibus 
«lideui  »debe<  cfte  iad^^icAtc^    comaaifiMtet^fiia^iwdc^ti  d iri- 
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guntur,  altcri  vices  fuas  dcmada- 
.  rc  non  pollv^nt ,  ^cquarc  ,  dccif. 

iio.num.  !.<;.(>.&:  7. 
Commiffio  fi  in  cuidcnti,  in  prima- 

riisdignitatibus  conftitutis  diii- 

gitur,&quare,ibid.num.j.  - 
Commiflioncs  fi  in  cuidcnti  grauif- 

rimumcontincntncgotiuiu ,  ibi. 

num.4. 

Commiflarij  Apofbolici  quibus  c6- 
mittifur,li  in  cuidenti,  non  habct 
potcftatcm  transtcrcndi  cmphy- 
tcufim  in  cxtraneos  ,  decif.  114. 
num.i. 

Non  comparcns  tcmporc  cdi<fli  iu- 
rilpatr.noncftaudicndus ,  decil. 
i<>  z.nu.:'9. 

Qui  non  comparct  ,  vide  vcrb. 
Q^i. 

Conceflio  aJ  bcncjilacitum  facta, 

abfquc  caufa    reuocarinon  po- 

teft,dccif.<J8.n  .2. 
Conccfllo  vltratncnnium  cAalic- 

nationis    fpccics,  ibidcin  nu- 

mcr.^ 

Conceflio  liucgratia,  .id  bencpla- 
^  cirum  fadla  diciturpcrpetua,  ibid. 
■num.4. 

Conccflio  ad  bcncplacitum  faifla, 
morrc  concedentis  non  cxpirat, 
ibid.num.^. 

Conccflio  ad  bcncpladtum  fadla 
rpccialitcr,(?N:  non  gcncraUccrcrt 
reuocanda,ibid.nume.-. 

Cmccfliorci  cccleli.c  tcudalis  in 
burgcnfaticum  ,  abl>.|uc  afll-n- 
iii  cflnullAj&quarc,  dccif.SS.  nu- 
mcr.i. 

Conccflioiuriumfeudalium  ,  qua: 
non exerccntur,  valct  inRegno 
qucm.idmodum  tc  rcrumdcma- 
niahum  fterihum,decif.  ii^.num. 

Conccflb  aliquo ,  vidcntur  conceflli 
omnia  line  quibus  illudcxphcari 
nequir,decil.5«S.num.z. 

^ncefhofacT:a  alicui  ^c  intrando 
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ad  monaftcriamonialium ,  intcl- 
iigitui  dc  primavicc  ,  dcciil<>4<?. 
num.i. 

Conclufio  prqfens  corroboratur 
nonnullis  mediis ,  dccif  43i.nu- 
mer.r. 

Concubinanj.quidicantur  ,  decif. 

361. num.^. 
Concurfus  in  coll.itionc  parochi.iIis 
Hcri  dcbet.dccil.^H  num  f.  Am- 
plin  pnmo  ,  vt  non  poflitpcr  E-- 
pilcopum  rcmitti,ibid.numcro  2. 
Amplia  fccundo,  vt  non  lit  tutus 
in  foro  confcicntiic,  prouifus  abf- 
qucpi^fata  focma  ,  ibidcni  nu- 
mcr.?. 

Concuilus  rcquiriturin  omnibus 
bcncfiCiis  cur.itis,  dccil.^16.  nu- 
mcr.'.  Limira,quando  bencficia 
curata  iclignaicnrur  in  manibus 
Sandliflimudfauotcra  ,  ibidcin 
nu.2. 

Concurfus  non  requirirurin  proui- 
lione  Parochialis,  qu^-  cft  de  iurc- 
parronacushucorum  ,  dccif  410. 
nu.i.Limiraturtribus  modis,  ibi. 

nu.i.j.i^4' 
Concurfus  celTat,quando  qwis  noht 
confentirepcnliorvijdecif^ii.  n.i. 
Conditio  ( li  .ilicnatio  ccdat  in  eui- 
dcntcm  ecclclic  vtilitatem )  qu.r 
apponicur  in  mandato  ahcnatio- 
nis  rci  ecclclla: ,  non  lufpcndit 
qratiam  ,  ncc  facit  bcncplacitum 
conditionalcquoadcius  fubftan- 
tiam,dccil.r>.nu.;. 
Conditio  fufpcndit A'  nihil  ponit  in 
cfl'c,decif.8f.num.2.&  dccif.  148» 
nu.i. 

Conditio  fuper  vcriratc  iuramcnti 
cllrcmittcnda  iudici  ecclcfiafti- 
co,dccif.j59.nu.5. 
Conditioncsin  fundationc  appofi- 
ta:,funt  fcruandc,dccif40o.nu.2. 
Conduccns  rcm  proahquibus  an- 
nis,fiipfiscI.tplis,continU3f,cen- 
fctur  tacitcrcc©nducere,  dccif. 
Nnnnn  ij 


I  N  D 

pi.num.i. 

Condudkor  locarioni  faft^  pcr  prx- 
dcccflbrcm  ,  ftarc  tenctur  cum 
fucccfTore  ,  qnando  annus  ctiam 
cftccEptusjdccir.iu.num.^T. 

Condudior  perlcucrarc  cum  cifdem 
padlis  Initis  cum  prxdcccflore, 
non  tcnctur  cum  lucceflorc,  ibid. 
num.y. 

Confcflio  Prjclati  fola  vtilitate  non 
probat ,  nifi  concurrentibus  con- 
ic£hiris,  &quiE  dicanturconie- 
fturae  in  hac  maicria,  dccili.j.  nu- 
mer.i. 

Confcirio  fada  calore  irncundix 

non  valet,dccif.(j54.num.4. 
Confcflus  delidum  propter  minas, 

non  dicitur  confcflus  pcr  toitu- 

ram,dcciC^73.num.i^. 
Confirmatiocft  inuallda  ,  inftru- 

raento  non  c.xliibito ,  dccifi.yi. 

num.8. 

onfraternitatcs  pia  loca  poflimt 
dici^dccif^S.num.i. 
Confraternitatcs  multa  pietatis  &: 
mifcricordia:  opcra  cxcrccnt,ibi. 
nu.4. 

Confratcrnitas  quandopius  eft  iu- 

dicandus  locus,ibid.nu.7. 
Confratcrnitas  aliquando  pius  iudi- 

catur  locus ,  Epilcopi  non  accc- 

dcntcaudloritatc. 
Confrontaiio  tcftium  ,  vidc  vcrb. 

Teftis.  ' 
In  toBfrontatione  facicnda ,  teftcs 

dcbcnt  iuiarc,dctif.4-i4.numc.4. 
,  Conicdura  cft  fortior  omnib.aliis, 

qujeficit  adumvalcrc,  ac  illa 

prarfumptio  cftaccipicnda ,  quar 

pro  adlus  perfcdionc  facit ,  decif 

iT.num.y. 
Conic(5tur.x*  adprobandum  illegiti- 

niiratem,qua:nam  fint,dccif.  xi6. 

nu.3. 

Coniciftur^ponuntur,  cx  quibus  E- 
pifcopi  arbitrari  dcbcnt ,  dcci£ 
^ij.num.z. 
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Coniugi  Tuper  Impedimcnto  a  diA- 
foluendum  non  creditur,cum  li 
mitationc,decif.if>5.num.i. 

Cottiux  tcbrc  laborans ,  an  tencatiir 
rcddcre  dcbitum ,  dccif  ^35.  nu- 
mcr.3. 

Coniugcs  poflunr  cxciifiri  a  dcbito 
icddcndo  poft  prandium  nuper 
dcfumptum,ibid.num.4. 

Conqucftus  folus  mulicris  devitio 
ncf^ando^non  cft  ad  matrimoniu 
(t  parandum  fufficicns ,  &i  quare, 
dccif.L37.num.4. 

Conlcnfu  Abbatis  non  intcrccdcn- 
re  ,  iura  monaftciij  non  funt  di- 
ftrahcnda,dccif.43.nu.4. 

Conlcnlus  monaftciij,  vcl  gencralis 
Congrogationis  in  alicnationc 
bonorum  ipiius    rcquiritur ,  i)- 
quarc,dcciCa.num.i.&(eq. 

Confcnhis  ncc  tradatus  tcquiritur 
in  alicnarionc  rerum  monaftcrij, 
Pipa:  intcrucnientc  audloritatc 
ibid.num.^j. 

Confcnfus  cxprcfliis  cft  ncccfrarius 
inalicnationc  ,  inquarcquiritur 
pro  furma.dccif  87.  numcr.  i.&  z. 

Confcnfus  rcquicituicxpicirus,quia  * 
hoc  habctcx  fuinatura  ,  ibidem 
num.5.  • 

Confcnfus  quando  dicitur  exprcf- 
fus ,  quando  tacitus  ,  ibidcm 
num.4. 

Conlcnfus    patroni  in  alicnatione 

tcrra:  iurifpatron.non  rcquiritur^ 
q^uarc.dccif  :78.num.i57. 
Conlcnfuspatroni  in  pcnfioneira- 

poncnda  ,  non  rcquiritur,  decif. 

ioi.  n\i.2.zC. 
cunfcnfus  mutuus  dcbctcfrc,& 

non  conditionalis,decil.i48.nu.4. 
confcnfus  nouus  rcquiritur  ,  vidc 

verb.Nouus. 
con(cnfus  ex  diuturnitate  tcmporis 

pi-cefumitur,dccif  ^oi.nu.j. 
confcnfus  patroni  an  prxfumatur, 

&.  an  ftetur  aircrtioni  Epifcopi, 

dccif. 
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dcc.48^r.niim.^  aecc{rorcm,ftare»dccii:mjitthicS*. 

Coiilt  nlusquandoclt  de  forma,nc-  ro  S. 

ccllc  ell  vc  liccxpicfliis ,  dcc.^r68.  Co.^fucrudo^quod  rcmpusrcqutrac" 

iuinter.5.  Ec  quid  li  aon  elTci  for-  ad  hoc  ,  vc  aircnlus  prctumatui? 

inaUs,ibid.nuin.tf.  dec.1z5.Du4.    •                  *  - 

Conrcruatores  RcIigiQnis  contia'  Conibeeodo.quMUber  pro  au ^l  c. 

dtus  nuIlitcrfa<aos,pcrComraen-  ticohabeafur,cener,  deci^UjL 

datario$reuocafepoflunt,dcc<7tfr  numcr.8.                       •  4> 

Conferuator  dcbet eilc  m  dignitatc  pun,tur,  ^;:  cap.ccfritin  ciimine 

conftitucu$,deai:io5.nu.u.  rodoau.x,acai:347.num 

ConClmm  quando  quis  dadtmp r?-  Confuctudo  potcfttoiicrc  uundinas 

ftarcdcc.^ip.num.j.  iftbonoremDeiinduaa$alecci9. 

Curia  Archiepifcop.  quid  feraet  in  nu.;.  * 

punicndoqucmdcaujulio^al^  Confuctudo  deiurc  cinonico  ad" 

fociationc,dcc.<?79.  hoc,vtdicatur  indudb  ,  requiri- 

Vyuis  pollit  dc  conliho,auxiho,  &  lur  fpatium  dcccm  annoruni,  de- 

fauorcpr^ftitopunirijquxrcqui-  .    ciC578.nu.i.  - 

rahtut,ibid.num^.  .Confuetudodi^oncnsahquidreci. 

wonititucumeftfiOusmodusacqui  pfcndumpfolcpulcurjinonvalct 

rendipo£&flioiiem,  deci£5p.  nu^  dcc.66^janj.i^).  * 

J^^^E;^'         ^  Contrarium  dicit  Au<aor cSTtCci^ 

Conftituens  fe  nominc  cmptoris  uandum  in  inaxi,ibid.  numcro  4 

poffidcreance  expcditioncm  af-  ConfuctudoKuid.ibihsquadodica-* 

fctaliis  Apoftolid  inddft  ia  ccn-  cur  deducla,ibid.num  6 

'  fiiias,«6quaf©ibidcm,fccu«  ver6  Confnkatio  cumdcciius  '  damno 

quatidocontra<auseflctalia$|iul^  noneft^cnda^dcdCutjmme- 

uis,ibid.num.z.^' 4.  ro^, 

Conftitucum  pra  yera  tradicione  Contcmptio  qnaliter  coeaofcatDiv  •  ' 
nonfoluminciuilibiisjfcdctiam     dcc.Z5^.num.4.  ^ 
inp<Enalibas  Ifebetur  ,  ibidem  Conti^iolocuion.s,  dum  cxpe- 

r"T^'-  L  c  ■■  ^«waflcnfuscxpcditiomalie- 
Conftftutio  bcncficij  rcquintutcu'     natione  noneft  poifeffio  nt^c 

confenfutpifcopi.  dedfjSj.  tm-  aanfladopoflfefiiSnisidfct.oijw- 

mer.i.  mer.f. 
Conftjtutiodansfomiamrcfignan-  Continuatio  locarionfr,  pcndtnfe 
di»nonhabetlocumquandordi-      rcmporc  cxpcduiomsaflL-nfus  itr  • 

tactut  bcnefiau«provm(nie&     alienationc  facit ,  vt  qms  mci-  - 
ncaeecdcfiaf  ^dcaft4&4»mim.  f.  •  datincenfuras,&:quarc.ibid.nu- 
'  mer.^ 
Confuetudoreglomsinfpicidcber,  Conctaansnoneftvalidns,<i0off» 
deaf  ...numcr...   Vbi  non  .adeil      benationcm  ^frenfusimperrcturl  ^ 
coniuctudo.inlpicuund,  quod      nullahiaa  mcntionc  dc  aJicnar-  "  ' 
«itmicrpartesconucntunubid.     tioBc,dcaf  i4.nu]n.^. 
Iiqm.3.  Concra<aibuscodemdieccJebi.xri,?,  ■ 

Confnetudo  vim  habct,vt  (ucceflbr     illumpr^cdHflc  pi^fnmirur ,  pci; 

tenaatiitlocaciomfiiacperpc»-     qucmTttrqueaausifaiidaturiW  ' 

Niiiihii  ii)  j 
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cif.i-^.numcrx.  difpoddo  coniienic,dq3i£ 

Conrradus  rc(o!uitur  pcr  formx  met.6. 

nonadimpletionem,  dccif.  J^.nu-  InCuria  Arcliiepifcopali  non  con- 

mer.u  cedinir  deuolutio ,  decif.  133.  nu- 

DifFcrenminrcrcontra^nicorpo-  mcr.^.  . 

^     lalem  &emphyteucicuai ,  dectC  In  Caria  Archiepi&opali  NeapoUf 

c':^.nam.i.  folecfieri  praecepcumdcnon  con- 

Connuhciucs  aci  inniccmpoiruncfc  uerlando  cum  mulicribus  iaho- 

decipcrc,dcci(.(^o.num.f.  neftis,decil,^^fT.nuin.  i. 

Comradus  non  hcmacunucamen-  In  Curia  ArcUicpilcopaiiFifcusnon 

'  toexiftenceenormilarfiolie  ,  dc-  appeliac>dec.5i^-.nnm.Lponuiirur 

cif.340.num.i.Sed  quid  fi  fuic  pr^  dax  decilioncs  pixfencis  conclu- 

'   ftitamaimaiore,ibid.num.'-,  fionis  ibid.nu.  i. 

•Concumaxadruiprciudicium  habe-  In  Curii  Archiepifcopili  NcapoUt.  • 

tur  pco |>rxlence.decil.52.Lnume-  clkdccilum,  quod  cH;  pcrcnd.i  \i- 

ro4.  centia  ab  Epiicopo  fuffi  i^anco, 

CopiA  reuelationum  non  concedi-  itavt^olUac  cxamman  dioti  tc- 

tur ,  quando  concinet  ia£uniam  ftes  per  Commillariam,deciC  9^. 

dec.t83.num.3.  num.3.Rattohaiusdeciiionisred- 

Coquina,  CcftabuUlinecclcliapro-  ditur,ibtd4iam.4.  ' 

fanacanamfunc£icieada«decif.7S.  - 

num.Ju  D. 

Ccmcnta  ccclcfix  pvofanar.T:  ante  .  . 

Concii.  Tndcnt.ad  vfus  pcKucos  pv Amno  probato,  nulla  crit  a!ic- 

conuerti  non  poceranc ;  deciC  78.  JLx  nacio,  dato  qoi  i  ludf ce  vigo- 

num.3.  rej^acic,  fiineuidencem  fiteric 

CotporaSanAonmi  dc  locoad  lo-  connnnatadecii'.i3^.num.3. 

'    cum dc  Epifcop.iU  liccntia  tranf-  Debitor  notorius non  eftreaelSdus 

fcrripoirunr,dcc.^7?.num.T.  dcc.i^i.num.i. 

Corpora  mortuorum  non  dcbcnt  Dcbitor  pctcns  ic  admitti  adbcne- 

vcxari,dec.(30.nam.s.  ^  '  ficium  cap.  Odoardns  noo  audi- 

Cprpora  n)ille  petire  .menus  eft  tnr,ni[iprius(e  carceratumcon- 

quamTnanianimam,  dedC^^i.  llituar,dccif.283.num.i.Limitaia 

nu.5. ^      *  ■  >  •  bencficto]ca..Odoacdns,  ibidem 

Cortcdio  iurium.inriqnorum  circa  num.i. 

infcudatic)nem,pecCoalUt.Pij  V.  Debitor  Utxunosc  fua  confumcns, 

dec.8o.nu.io.        •  nonadaiitiicuL  ad  bonorum  ccf- 

Crimen  fodomiae  eftatrociflimam  {ionem,dec.i87.num.^. 

decifH7-num.i.  Dcbitor  CamecsB  A^oftoUcsB  noD 

Crimen fodomic  probacurconie-  admittitnr  ad  benenciam cap. 0>  - 

fturis,dccif4^-T.nam.8.  doarduSjdcc.ipz.num.i. 

•  Crimcn  lodonucatis  cil crimcn  oc-  Dcccptio  eccleftafticis  pcrfonis  cft 

cuUum.in  quo  fufticiunt  prxllim-  prohibita,decif.(;o.num.(J. 

ptioacsa^  ^*^*"**"™  indicinm  Dccima:prxfcnbipoflunc,dcciC4i. 

adtorturam,  deciC4fi.numcr.7,  num.^. 

&  8.  Decimae  non  Cntni  dedds  exigendf 

Cui  vwbalcgis  non  conucmunc,nc-  dec.<tef.nam.!. 

Dcd- 
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Decimacft  rolucndaaclerico  dc  co 
quod  peicipic  ex  pacrimomo  ad 

.  cuiusticuluiu  iuicpromocus ,  & 
quarc  ibid.num.4. 
Dccimx  dcbcncur  de  iurc  diuino 

ibid.num.5. 
Dccifio  Rcgia:    Curix  Summariae 

Ncapolis  ,   prolacaincaufa  Ar- 
•  chicpifcopi  Tarencini  columnx, 

dccif.SS.num.z. 
Dcclaracio  Domini  cxigitur  ,  vt  ca- 

dat,dccir.i33.n\i.z. 
Dcfcdusin  liceratura  cft  indifpcn- 

f.ibilisjdcdf.^njiu.i. 
Delegaci  Apoftolici  no  pofTuntpcr- 

fonisjin  dignitatc  non  confticucis, 

lubdclcgarc,dec.i04.nu.i. 
Dclcgarus  Hncs  mandaci  cxccdcrc 

non  dcbctjdcaf  114.  nu.^. 
Dclegatus  ,  non  h.ibcns  fpccialcm 

fomum  in  mandato  ,  luris  toi- 

mam  (cnjarc  tcnccur ,  ibid.  nu- 

mcr.fJ.  •  - 

Delegariomnia,  qux  (unt  iurifdi- 

(tUoms,poiu;nt ,  dcc.  155?.  nume- 

ro  4. 

Dclciracustcnctur  iudicarc  cum  af- 

fcftbrc  dccii.(Ji5).nu.i. 
Prioribusregulariumpoflunt  cHuCq 

dclcgariibid.nu.i. 
Dclcgariiuiifdidioextinguitur  lat<; 

fcnccniiar,dcc.^io. 
Drlcgarus  an  polTic  cognofccrc  dc 
.  i.r.llicarc  fcncenti^-  ibid  num.3. vbi 

diftinguicur. 
Ddcaacus  non  poccft  abfolucioncm 

calfum  fubdclcgarcjdecif  6ir. 
Dcleg.iniscft  maiorordxnario.decil. 

61  j.nu.i. 

Dclcgatus  dclinquens  ati  poftlt  pu- 
niriiab  ordinario  diftingiiiror,ibid. 
nu.2. 

Dclcgarui  non  poteft  proccderccx- 
tra  locum  deputationiSjdccif.cJz^. 
iiUm.i.amplia  ibid.nu.i. 

Dclceatio  fada  Vicario  non  -  tranfit 
in  (ucccftbrem,dcc.^  i<.nu.i. 


E  X. 

In  delcgarione  fufficir  adcfle  digni^ 
tarcm  temporc  cummillit>nis,de- 
ci(.^i6.uu.i. 

Caufa  deleg  ita  cyiicopo  non  cran- 
ficin  cius  vic.uium,decif.  (Jo7.n.i. 

In  dclidis  non  habcc  locum  ccflia 
bonorum,dccif  i92.nn.4. 

Dc  dclicto  commitro  ^lcdc  vacancr, 
quifiiam  cognolccc  nuncius  Apo- 
ftolicus  ,  an  Epifcopusfucccflbi: 
decif.^^S.num.i. 

Indeli<flis,quxoccult(}  committun- 
tur,lbcius  crmiinis  admirtitur  ad 
facicndum  mdicium  ad  rorruram, 
dccif  4^3.  n  u.i.Amplia  ibid.nu.  3. 

In  delidis  occultis  ludcx  dcbct  edc 
pionior  .id  toituram,&  condcm*^ 
nationcm,ibid.num.^  cod. 

Dcliclum  diciturdcdudtum  in  iudi- 
cium  pcrcicacioncm,  dcc.^ii.n.K 
rcdditur  ratio.  ibid.  Ampliatiir 
concluflo  non  folum  in  catifit 
principaU,  fcdctiam  in  cafu  ap- 
peIlationi5,ibid.n'imcr.5.&  4. 

Dclidum  vt  dicaturoccultum.  vidd- 
verb.Octultum. 

In  dclidis  voKmras ,  &  nonexicA' 
coniidcraiur  dcc.^J^i.nu.  i.  iJcdc- 
cif.Jjji  nu.4. 
Delidlum  committitaudiens  cofc^ 
fioncm  riddium  abiquc  appella- 
tionc  ordinaiij  dccih  (^44.  nu- 

'  mcr.i.  i 
Darmoncs  olim  iouocantes  diceban- . 
turidololatra- ,  &  hxrctici  dcc.« 
ff^j.nu.^. 

Quihabctconuerfitioncnicum  d^- 

mone  rcputaturciusdemnaturji?' 

conrraDeamibid.nu.il. 
Dcnunciationcs  trcs  antc  matrrmft* 

iiium  funt  facicndjCjdccif.z^y.nu-'^ 

mcr.  I. 

Denundationes  feftiuis  dicbus  funf 
iaciend^,&  Epifcopus  non porcH; 
difpcnfarCjVt  fcriali  temporc  cfli- 
ciantur,  &:  quaic  ibidcm  nam.  3.  • 
cod. 
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Dcnunciarioncs  vbi  funt  fdciendi;? 

ibid.nu.4<cod. 
Dcnunciacioncs  lunc  faciendi  qua- 
do  nimimonium  moitis  arciculo 
con:i.ihirui-,ibid.nu.^.cod. 
Dcnuiidj.cionis  fACultos  an  pollic 

dclcga£i?dcc.i5i?.nu.i. 
Dcnunaacioncs  in  matrimonio  a 
Vicatio  poiTunt  rcnikti  ,&  quarc, 
ibid.n.  i.cod. 
Dcrogatio  luriljurron.non  comprc- 
hcndic  laicounn  lulpacronatus, 
necPrxccptorias  iancli  loannis 
Hierofolyir.itani   nifi  cxprefle 
fiicrit  mentio  facia,dccif.ii9.  au- 
mcr.314. 

Derogatio  gcncralis  non  obiicitur 
habcntiquafi  poircllioncm  pri- 
fcntandi,ibid.nu.ji:. 

Derogacio  gcncralis  lafpatronatus 
laicorum  iiiigiofum  comprehen- 
ditjCtiam  rcgum  ,  acijuillcum  ex 
confuctudiac ,  vcl  prifcnpcionc 
ibid.num.^itf.cod. 

Dcftcdcntiaadobtincndu  iulp.itro- 
n.itus  cil  probinda ,  &  quod  lit  cx 
iiu,calcgitima,dcaL  numcro 

Dcfccndctuiapcr  gradus  diftinftos 
quaado  eftpiobanda,^:  quomo- 

doinantiquisprob.itur  ,  ib.num. 

^^.&57.cod. 
Supcr  dcfcrtionc  appcllationis  an 

iltpronuncia:vjum,dcc.5o6.  nu- 

iacr.i.  Ponnntur  iui  Nationcs  cx 

quibusconcluditur  clle  pronun- 

ciandum  ibid.n  :M.cod. 
Dcclar atio  non  ctHciturnili  tcmpo- 

rc  toto  complcco>dcc.a.o5.numcr. 

Quado  dcuotio  tcftatoris,vidc  vcrb. 
cllaror. 

Diccnti  dc  non  cuidcnti  vrilitatc,o- 
nus  probandimcumbu ,  dccif.ij. 
num.i. 

DiCio  iliius  ,  qui  .;dum  faccrc  non 
poccl>,noncft  lUndum,  dccif  4j. 
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numcro  j. 
Dittum  lodomitati  facit  indicium, 

dec.i57.nu.i. 
Di^tum  fodomitati ,  noo  facit  indi- 
cium  ad  torturam  ex  tribus  ad- 
ductis,  de  quibusdeci£4.ji.n.ii. 

Didumminoris  18.  aHnorum  fadt 
indiciumad  torturam,ibid.  num.« 
p.Dcclaraturconclufio ,  vt  pro- 
ccdat  duobusconcurrcntibus,  dc 
quibusibidcm  num.io.n.  &  u. 
cod. 

Didum  ftupratx  rcgularitcrcftftan- 
dura  quod  facicndum  indicium 
adtorturam,dcc.4^3.n.L 
Didio,fiuc  aducrbiu,lcgitim^,quid 

dcnotac?dcc.ioS.nu.j. 
Didio(fme)inter  cadcm  pofica,4ion 
f acit  diucrHtatcm  deciL  40  x.  nu- 
mcr.5. 

Didio  niii  habct  vim  caxariuc  dcc. 
^(Tj.nu.i. 

Didio  dc  nulUtate,  Sc  fpccic  prouo- 

cationis  dcc.<j  i^.nu.i. 
Pronunciatio  ad  fuperiorcm  pcr  via 
didionis  dc  nuUitatc  quod  opc- 
rccur  ibid.nu.5. 
Dics  obfcruarc  in  medendo  vcl  (c- 
minando  an  hceac  .dccif.  dji.  nu- 
mcT.6. 

Diffcrcncia  vidc  verb.Claufula. 
Differcntiaintcrprieientationcm,  & 
nominationem:dccir.  1^6.  numc- 

Qux  diffcrcntiafitintcrfiliamfpiri- 
tualcm,&:  intcr  eam-,  cui  a  Paro- 
cho  coUacum  fuit  facramcutum 
poenitcntij:  dcc,}7<5.nu.i. 
Ditfcrcncia  inter  iurifdidionera  vo- 
luntariam,  Sc  contcntiofam  qux 
lit  dec.jSo.n.i. 
Datur  diffcrcncia  intcr  dxlbibutio- 

ncs,vjdc  vcrb.diftribuno. 
Datur  diffinitio  diftributionum,  vi- 

dc  vcrb.diftribucio. 
Daturdiftinitio  homicidii,vidcvcrb. 
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.  »  homicidiura.  clcntc,proccdit  tam  i|i  vacatione 

Dignicas  pacris-dcfceiKlit  adfilium,      naturali»  quam  ciuili,&:  quando 
non^  contra  dccir.^45.num.uv         nonproccdit,  decir.176.num.1z7. 
Dicnitas  fuperucnicns  rco  litc  pen-      &  119.  ^ 
dente  noneximitiilum  a  litis  ccE-  Di ftin^o  a^ualis  inter  pracfcota- "  • 
ptae  iudicc,dccir.i64.num.4.  tum,&prxfcntantcmdcbct  efle, 

DigniorprxtcrmilTus  appcllarepo-      dcaf  197.num.114, 

teft,&quis  dicatur  djgnior,decil".  Diftributioncs  acaefcutmtercllcn- 
23o.num.j58.& fcq.  txbus  diumis,dccif  4}vnu.i. 

Oignusmagistrahitadfe  minus  di-  Regulacft  diftributioncs  quoridia- 
gnum,dccif  4i7.num.z.  nas  debcri  tatum  prxfcnribus,  & 

Dignior  dicitur  ctiam  ille  ,  qui  ad      diuinis  officiisintcrcftcntibusde- 
rcm,cuipra:ficitur,cil  aptior,dcc.      cii.^p^.num.i.  Ampliatiu:  rcgula 
f  ^z^.nu.i.  ibid.num.z.3.4.(>,7.8.9.  &10.  Sub- 

Dignitas  viuminusprincipalis,alfe-  ampiiatur  tcnia  ampliatio,vtfci- 
ri  prinapaliori  rcmancc  fupprei-  licctabiens  pcrcipicndo  dilhibu- 
fa,dccif.  490.  nu.z.  tiones  quotidianas ,  illas  non  fa- 

Diminutionis  ratio  vidc  verb.  dimi-      ciat  fuas  in  foro  confcienti?,ibid. 

nutio.  nu.^.  ' 

Difcrimcn  pohitur,  vidclmplora-  Darur  dilfinitio  djftriburionu  quo- 
cioncm  brachij.  tidianarum.decif  495,  nu.i. 

•'    Difmembratio  vcra,&.'propria  alic-  Datur  diffinitio  diftributionu  grof*  " 
natio  dicitur,dccif  ^--.nuip.r.  farum,ibid.num.  z.Quandopof-  - 

Difmembratio  bcncficiorum   non      iuntdici  diftributioncs  quotidia- 
,pxtinguit,fcdalterat,  vcl  minuit,  nar.ibid.num.j. 
deaf  9i.nu.i.  Regulacft,  diftributioncs  quotidia- 

Diipenfatio  ia  matrimonio  profi-      nas  iliis  tantum  elle  prxftandas, 
cicndo  caufx  iuftificarioncm  re-      qui  funt  pr.xfcntcs,&:diuinisoffi-; 
quirit,&  quare  dccif.  Z41.  nume-      ciisinterlunt.In  nonnuliis  tamcii 
^     ro  3.  cafibus  ctiam  abfcntibus  debca-v- 

Difpcnfario  vel  nuUa  ,  vclr.iroin      tur,dc  quibusdcc.44S.num.i.  z.j^- 
matrimoniiscftconccdenda,dcc.  ^.^.6.Scj. 
,  zcJo.nu.T.  Datur  dirfcrcntia  intcr  diftribucio- 

Difpcnfatio  eftiuris  communis  rc-     ncsgroftas      diftributiones  mi> 

laxatio,ac  odiofa  ibid.num.i.  nutas,dec.  499.  nu.i. 

Oifpcnfatioinforoconicicntixnon  DifHnirio  primoc  diftriburionis,&:ex 
extcnditurinforofori,ibid.  nu-  hocinfcnurad  duo^dequibus  ib. 
mcr.^.  num.z.j.  &  4.  Dcclaranturdiftri- 

Difpenfario  quo.id  vRum  non  cen-     butiones  minut£,ibidcm  nume- 

leturquoadalterum,ibid.numc-  ro^. 
•     ro6.     '         •  Diuturnitastemporis  afficit,vtoni- 

Difpcnfationumcaufx  ,  vidc  vcib.  niaprjcfumanturfolcmnitcra(n:a, 
caufa.  dcdf^.nu.i. 
■  Difpenlatio  matrimonialis  ^uando  Diuturnitas  temporis  non  fufticit,5: 
ccnlctur  furrcptitia,&nulla  dcc.  quarc,ibid.num.z. 
<»87.numer.i.  Dodorcft  pcrfonanobilis,&pcrc6- 

^iipcufario  tex.in  cap.i.  vc  licc  pcn-      (Jfquenseipcwiacriremium  non 
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bSteft  imponi,dccif.  588.11.5.  idem,  fi  i  Vicarie  focrit  conficmata>  fcd 
proccdctc  in  Doaorc  Chirurgiac  currit  pr3Ercripiio,dcci8o.  nurac- 
ib.num.<J.  ^  roi48. 

Documcnta  contra  fc  addcrc  ncmi-  Donatio  fada  ^  patre  fiho  ,  vt  pro- 
ncm  tcneri  declaratur  dccif.  X75.      uenirc  polTit  ad  habirum  clcrica- 
^  tusefi:obcaufam,deal.  594.  nu- 

num.o. 

DomiciUumcomrahitur  foloani-  mcro3. 

mo  quianimuscxconicauris  Prohibita  donationc  pcr  ahquod 
collieimr,dccif.jo.num.z.  ftauitum  Oru  confUtutioncm  ita 

Dominium  nullumrci  facrxpotcft      nonmtclhgiturprohibita  dona- 
habcri  dccif 42.  num.4.  rcmuncratoria,dccif.54i.nu.i. 

Dommi Jm  vcndere  fcpulturx  ,  eft  Appcllanone  donanoms  non  vcnit 
fimonia,ibidcmn.5.'^  .Ila,qux  fitcxcaufa  rcmunerano- 

Dominus  dircdus  non  potcft  cm-     nis,ibidcm  numcro  i. 

phvtcutam  cxpcUcrc  propriaau-  Ccfrante  caufa  proptcr  quam  fit  do- 
aoritatc,dccif.ij5.numcr.5.  natio,ce(Iatdonatio.dcaf.743.n«- 

Domino  dircdo  vendcnte,nonpr?-    i.&  J^Ampha  ibid.nu.x. 

fertur  vtihs,dcaf.i54.nu.4.  ^       Donano  fada  ccdcfix  vcl  Mona- 

Dominus  dircOus  pr^fcrtur  crcdito-     ftcno  tcraporc  ingrcnus  habet  ta- 
ri  in  mchoranoni^us,ibid.nu.(J.         citam  condinoncni ,  /ngrcflus 

Dominus  fcudi  primus  fihis  pr<jiudi-     ibi  pcrfcucraucnt,  dcai.  64J.  nu-  ^ 
carcPOtcft,dccif  ii^.nu.joo.  mer.4. 

Doraus  paterna  Monaftcno  prxfcr-  Et  an  P^fSt  comprchendi  fub  v^^^^^ 
tur  in  hoc  cafu,dccif.i4i.n.i.  Conahi  Tridcntmi  cap.  5.  fcff.M- 

Donatio  ahcui  fafta  ,  &  poft  cius  decif.^fii.nu.^. 

iJIortcmEcclerix,  quoaSccclcfia  Dormirccumimbcrbibusnoncftdc 
rtuocari  potcft  fccundum  vnam  gencrc prohibitovum  ,  vticltm 
fcntcntiam,  nontamcnfinoia-    t<rminis,deaf.45t.numcr.^  _ 

riusnomincccclcfi.ftipulauerit,  Dos  P^^  7»^^.^^^  isf  nT^^^^ 
dcc.i}.n.i.&  fcq.ldcm  diccndum,  quanta  circ  dcbet,dec.  181.  numc- 
fifuilTctiurata^ibid.nu.j.  roisS-  . 

Donarc  ahud  cft ,  &  aliud  promilTlo  In  dubio  pro.decrcto  Commiflario- 
dcdonandoi&diffcncondino  i  rum  prxfumitur,dccil.«.numer.i. 
promiffionc  dcconttahendo,dc-  Probanoin  comraiium  alicjuaa- 
iif.65.numcr.r.  do  admitntur ,  &  q"omodo  pro- 

Donatio  Ecclcfix  confccrata  ,  cius  batur ,  ibidem  numcro  z.  vlqiK 
nonafficinirDominus,dcaf.90.     in  hn. 

j^y^^  ,  In  duhio  pro  adus  vahditate  potius 

nonano  fafta  vkra  quingcntos  au-     prxlumitur,quam  pro  inuahdi»> 
rcos,noncftvahda,  fcdfirmare-     te,dccif ly.numcr.^.  , 
manct  pro  fumma,d  luic  pcrmif-  In  dubio  quahtas  Saccrdotalis  in 
dccLt7.num.5.  fundanonclur.fpau.noncftprx- 
Donatiocxccdcns  quingcntos  foh-  fumcnda,dcc.ioi.num.xi8. 
dos  in  cxcclfu  tantum  Yinauir,  In  dubio  hxrcdcs  lurifpatron.luccc- 
dccif  ui-numcr.j.  dunt,&  quatc,dcc.iii.nu.i7-i. 

Donatio  iunlpatronatns,ab  Epifco-  In  dubio  pro  fcntcnria  prx.ununir, . 
po»6coiitiimata,cftnulla,<:tiam    acci£Ai5.num.i^3,        ^  if.f 
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Ecclcfia,vt  dicatur  poUuta,  qux  ne- 

ECcIefia,  SiC  Ciuitas  quoad  bcne-     ccllaria^dccif.^^y.numer.  i. 
ficium  rcditutionis  in  intcCTum.  Qux  diffcrcntia  lit  int«r  Ecclcftam 

Dcnedidam  ,  &  confccratam 
quoad  ilitus  rcconciliationcm,  ib. 
nume.z. 

Ecclclia  cx  quibus  poteft  dici  confc 
crata,ibid.num.}. 

dkrix ,  necnon  oppreflbnim  vlri-  Ecclclia  non  confccrata  an  gaudcat 
mum,&  fuprcmum  refugiura,dc-  eodcm  priiiiicgio,quo  confccrata, 
cif.<>o.nam.i.  ibid.numcr.^. 
Ecclcfiafmonhabetrugam,  nequc  Ecclelia  an  in  dubio  prxfumatur 
maculam  ,  acillufio  incontradi-  conlecrara,ibid.numcro 
busab ipfaprohibcrur,ibid. nu.j.  Quamdiu quiseftmferuitioecclefi? 
Ecclcfiaftica ,  cx  propria  natura  aiic-     gaudct  cius  priuilegiis  ,  dccif.tf  ^ j. 


E. 

Cclefia,  Sc  Ciuitas  quoad  bcnc- 
^ficium  reditutionis  in  integtum, 
Sc  folemnitatum  adhibendarum 
in  earum  rerum  venditione ,  &a- 
licnatione  arquiparanfur,deci.44. 
num.4. 

Ecclefia  dicitur  cuItrix,5ciuftiriiB  au- 


nari  non  po(runt,&:  quare,dec.(?9. 
num.T. 

Eccicfia  tenctur  reftitucrc  fortcni 
principalem  ob  nuilitatera  con- 
tradus,dccif7i.nu.(>. 
Ecclefia  nemini  praeiudicare  debet, 
ibid.nu.7 


nu.4. 

Ecclelia,vt  dicatur  parochialis ,  quac 
concurrerc  dcbcnt,decif.(;<>o.  nu- 
mc.i. 

An  pcr  lolum  a»Stum  b^ptizandi  Ec- 
clefiapollit  dia  parochialis.  ibid. 
num.i. 


EccIclia^&Praeiacus  fucceftbr  mutuo  Edida  in  inftitutione  lurifpatrona- 
facto  per  Capitulum,  fcde  vacan-      tus  funt  neccflaria ,  alias  collatio 


te,obligamr,ibid.num.^ 
Ecclcfia  iure  vtitur  ininoris,dcc.  loj. 
numcr.j. 

Ecclefia  cum  alrcrius  ia<5lura  non  cft 

locupletanda.ibid.  num.^T. 
Ecdcfia  cft  culirix  iuftirix. 


eritnulla,non  autem  pr^fentatio, 
decif  160.nu.75. 
Edidbain  iunTpatr.  inftiturione  no» 
funt  neccuaria  ,  vbi  confuetu- 
do  in  contrarium  viget ,  ibid.  nu- 
mcr.7(j. 


Euidens  Ecclciiar  vtihtas,vidc  vcrb.  Edidum eft  dc  fubftanria  concurfus 

Vrilitas.  dccif.4i7.nu.i. 
Kci  Ecclefix. Vidc  hoc  verb.Rcs  Ec-  Edi€him  debet remanere  aftixum  ad 


clefiae. 

Ecclefia  cft  materpudiciri£,dec.iiS^ 
num.i. 

tccicfia  pro  cmphytcufis  rcuocado- 
ne,fi  pro  fe  vult  rctincre  ,  non  eft 
cogcnda,dccini3i.num.L 

Ecclcfia,  fi  non  vult  inueftire  proxi- 
miorcs  agnatos  emphYteuh,  fini- 
ta  gencrationeaniuciam  eis  facit. 


valuas  eqclcfiaeper  deccm  dies,  ib. 
num.i. 

Eleftio  legirimc  fada  pcr  inualidam 
confirmarioncm  non  annullatur, 
dccifi07.nu.159. 
Ab  EIe(3ione  epifcopi  poteftappel- 
lari,decil.4i(>.n.i.lntelhge ,  quan- 
do  iudicium  Epifcopi  eft  irrauo- 
^  ,  nabile,ibid.nuni.i. 

&  quomodo  hacc  maxima  dccla-  Emptor de  conuerfionc  prctij  rei  a- 
ratur,ibid.  nu.  1.  henatit  propter  vrihurcm  Eccie- 

?,cclefianon  dcbeteflc  facilis  adfi-  iix  cuidcntem  docerc  nonccnc- 
nalem  corapulfionem,  deciC  231.  tur,maximc  quando  pterium  fiiic 
Qum.3.  a^ahtcrdepofiiuni,&quomod» 
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dicirur  depo/icum  aduale  fa- 
dun,(iecif.i.num.i.&  leq. 

Empcor  ccnecur  prob.ice  pecuniam 
cfle  verfam  ir»  caufa  expre(l'a,cjua 
do  alienacio  cft  fada,vrgence  nc- 
ccflicace,ibid.num.5.Quiti  in  mu- 
cuo,&  depolico,num.^.&  6. 

Empcor  in  vcndicione  facla  pro  fol- 
ucndis  ccclcfii  dcbitis  ,  ccnetur 
probare  pccuniam  cilcverfam  in 
Ecclefixvcilicaccm ,  ac  cciaquan- 
do  conccadtus  efl  inicus  cum  rK)n 
habencc  mandacum  ab  Ecclclia, 
ibid.num.7.&  fcqq. 

Empcor  cuca  confciccia  res  Ecclclij, 
aofque  folemnicacibus  alienatas, 
in  euidcnci  vcilicare  decincre  po- 
ceft,  donec  contraclus  in  foro  cx- 
tcriori  ob  defcdum  iolemnica- 
cum  cartetur,dccif  7.num.4. 

Emptor,vii  malx  hdcipoflcflbr,rcm 
fccclcfixalicnacam,ablquc  rcqui- 
fitis  rctinens  ,  ad  fruCluum  re- 
fticutioncm  ccnccur,  decif.ii.nu- 
mc.2. 

Emptor  contra  alicnantem  pro  cui- 
dione  liabctadioncm  ,  quidfl 
tuerit  in  mala  flde ,  dccil.  17. nu- 
mcro  4. 

Empcor,&  non  Ecclcfia  alicnans  tc- 
netur  adcxpenlas  aflcnfus  Apo- 
ftolict,dccifK.numcr.4. 

Empcoran  fruL^usmtcrim  lucrccur, 
C  conftat  beneplacicum  non  pol- 
fe  decincii  rcferu.itmn  in  rci  cc- 
clefije  alicnatione^clccif  3<.numc- 

Emens  ab  aliquo  tanquam  procura- 
torc  alicums  ,  frmper  mals  hdci 
praefumitur,  nifi  de  iliius  manda- 
*  to  apparcat,detif.^.tiii.4, 
Empcorcs  bonorum  ecclefia  comra 
formam  extrauag.  ambitiofae ,  (a- 
crilegiumcommittunt,  &morta- 
lircr  pcccanc,idque  ngn  proccdic, 
inempcione  rerum  raobilium 

■  'dccif.65.numcr.3.&4- 
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Empcor  non  ccncrur,  quod  prctium 
rci,maioratuifuppoiicx,  ad  aliud' 
pracdium  conucrtacur^decxf.  loo. 
num.3. 

Emptoris  non  eftonus ,  quodprc- 
tium  in  eccleflx  vtilitatem  con- 
ucrtacur,ibid.num.4. 

Emptor  non  cll  fraudandus  in  fru- 
dibusjvel  pretio,fl  ccclefix  refti- 
tutioin  inccgrum  conccdicur,de- 
cif.ioj.num.^. 

Emcnsaliquid  vniucriale  animoe- 
mcndi  iufpatron.  iimoniam  com- 
niittit  dcci54.numer.^t.Id ,  quod 
principaliter  agitur ,  cft  infpicicn  • 
dum,ibid.numcr.^  i . 

Emphy teuta  cadit  a  1  ure  fuo  pro  rei 
emphyteoticarix  ahcnarionem, 
non  autcm  pcr  promi(fionem  dc 
alicnando,flcuti  promitrens  aUe- 
nare  fcudum ,  a  fcudo  non  cadic^ 
dccif <5(.num.^.&  7,  . 

Emphytcuca  non  luluens  canoncm 
reiccclelix  per  quinqucnnium, 
qu.i:  quolibcr  rricnnio  fru<flus 
rcddiC,nOn  cadicaiure  fuo,dccir. 
II V 

Emphyteufis  conccfta  vltra  tempus 
a  iurc  promiflum ,  quoad  cempus 
non  prohibicuin,ccnct,decif  117. 
nnm.i* 

Emphyceuta  non  rcnctui*  ad  cenfus, 
cxiftcnce  concra<5bi  nuilo,fiadcft 
bona  hdes,dcc.i3o.num.i. 

Emphycculis  conccflapro  fe ,  &hx- 
rcdibus  ,  non  craniic  ad  hxredcs 
cxtrancos^decif.iji.num.i. 

Emphyteufts  Ecclcflx  conccflapro  • 
(c  ,  &hxrcdibus  quibufcunquc, 
tranftt  ad  c  xtrancos  hjErcdcs,ibi-- 
dem  nxi.i. 

EmphytciJfls  Ecclcfix  conccflapro 
{c,&hacredibus  quibufcunq.cran- 
fit  ad  Collcgium ,  &  aliam  cccle- 
riam,ibid.  nume.3. 

Emphytcuta  ecclcflac,canoncm  nott 
lolucnspcr  biennium ,  incidit  m 
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mifliim,decini5;.num.  i.  dVus,ab  eo  fa<Shjs,cft  vaHdus,  ibi<!. 

EmpUytcuca  cll  cicandus  antcqinim  nam.(J. 

cxpellatur,6c  dc  tacione,ibicLnu-  Epilcopus  fundans  tanquam  laicus 

mcr.4.  Cappcllaniam  dc  bonispropiiis, 

Emphyreuta  non  poteft  cxtirparc  illa  bonapollunt  alicnari  abfque 

lyluam  ca:duam  pro  vmca  imbi  Jolcmnitatibus,  dccif.Sz.nume- 

planranda,dcc.i3<5.nu.i.  ro  5. 

Enumcr.uitur  cafus,ia  quibus  ccffat  Epilcopi  nullum  ius  EcclefiafticHm 

concurfus,dcc.4.ii.num.i.  in  tali  Cappclianuhabcnt,dcd£ 

Enumcranturrationcs ,  cumfolutio  Si.num.p. 

penfionis  rctatdari  non  dcbcc,dc-  Epifcopus  ccclefije  hbertatem  alie* 

cif  4;i.num.i.  narenonpotcft  dccif  <jo.  numc- 

Enumcrantur,  liue  enarrantur  fex  roi. 

cafus  inquibusrchqui,praetcr  E-  Epifcopus  in  oblationibus  ecclcC* 

pifcopos,  contrahant  lulpcnfio-  Reftorifadx,  nullam  habetpo- 

ncm,decif  47i.num.i  teftatcm,dccifiGi.num.4. 

En umcrantur  cafus  ,  in  quibus  con-  Epifcopusimagincmin  ecdcfla  Rc- 

ccditur  appcliatio ,  d!cci(i^o3.nu-  dtoris  exiftcntem ,  ipfo  contradi- 

mer.i.  ccntc,in  aliam  transferre  non  dc- 

Hpifcopusnon  potcft  difmcmbrarc  bet,ibidnum. 

Parochixfiuthis  proiKtuiscono-  Epifcopatus  ,  qui  poftldenrur  pef 

nicatibus  in  ca  crigcndis^dcc^y.  Gardinales,  praehimuntur cx  vuir- 

num.j;.  pacionc  ,  Sc  quarc  ,  dccif.i^^.nu- 

Epiicopus  Confratcrnitatcs  villtare  mer.71. 

potell,dccU. 48.  num.3.  Epifcopus  ad  prxftandum  con(cn« 

Epifcopusin  cotaDitrccficftludcx  furadonationi  lurilpatron.  pcr. 

otdiiiarius,  habcns  cam  fupcr  ca-  Mctropolit.cogipoteft,deci£iSo. 

pitulo  ,  qudm  fupcr  aliis  ordina-  num.i^i. 

iiamiurildictionem,dcc.6'i.num.  Epifcopus  lufpatronatushtigansin- 

I.    Habens  lurifditlioncm  inali-  tcrpatronosconfcrrcpotcft  tcm- 

quo  locoaiuo  lubdito    cmcre  porc  clapfo  linecfticicntisprxiu- 

non  potcftjbid.num.i.  dicio,dec.i88,nu.r9o. 

Epifcopus  Capituli  pcrfonam  repr^  Epifcopus,temporc,a  iurc  dato,ek'* 

fentarc  dicitur,ibid.num.^  pfo ,  non  potcft  bcneficium  con- 

Epifcopusrcm  ahcuius  ccclen^nbi  ferre,  iideEcclciixhbcttaceincec 

fubicdtx  alicnare  potcft  ,  &  de-  ipfum  Sc  patronos  controucrti- 

cretum  mtcrponere ,  ibidem  nu-  tur,ibid.  i5>i»  ■ 

mer.7.  Epifcopus  Kifpacroiiitiis  ob  tcmpo^ 

Epircopuiabfque  affenfu  Apoftoh-  ris  laptiim  confcrre  non  poteft,li 

co  ccclcliic  pr<cdia ,  ac  cius  raobi-  inicr  prsclcniatos  eft  lis  dc  pcxla- 

lia  prccioia  alicnatc  non  poteft,  tione  pr^*fenucionis ,  ead.  deciC  * 

dccif<j3.Qume.i.  -  188.nmn.191. 

£pifcopus  iurans  non  ahenare  res  Epifcopusexdocisaugmcncolu^pa-' ' 

mcnfales  ecclcfi» ,  lipofteaalie-  tron.erigprcnonpotcft,&quare,  ^ 

T\iit,vahdacft,vitafua  durant€,a-  dcc.T<jo.nu.  195.  Quidineccleii*  • 

lienacio,dcc.(}9.nu.5.  indocac3)ibidem. 

Ej^op^s^itccUitp^niuusjtuxicaa-  Epilcopus  tcropus  quatuorfVcUi^* 

Oooo»  ii)  . 
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dicatur  dq^ofitum  aAualc  fa- 
(5lin-n,dccif  z.num.i.&  feq. 

Empcor  tcnctur  probarc  pccwniam 
clTe  vcrfam  in  caofa  exprcfla^qua 
do  alienatio  cft  fada,vrgcntc  nc- 
ccflitatc,tbid.num.5.Quid  in  mu- 
tuo,&  depofito,nam.<.8c  6. 

Emptor  in  vcnditionc  fa(5ka  pro  fol- 
ucndts  ccclcfix  debitis  ,  tencrur 
probarc  pccuniam  cllc  vcrfam  in 
Ecclefixvtilitatcm ,  ac  cciaquan^ 
do  contra<5his  cft  initus  cum  non 
habente  mandatum  ab  Ecclcfia, 
ibid.num.7.&  fcqq. 

Emptor  tuta  confcicctaresEccIcrtx, 
aofque  folcm&icatibus  altenatas, 
ineuidcnti  vtilitatc  decincrc  po- 
teft,  donec  contraChis  tn  forocx- 
tcriori  ob  defed^um  iolemnita- 
cum  catlecur,dccif  7.num.4. 

Emptor,vci  malx  hdei  poflcirorjrcm 
fcccleliacalicnatam,abfque  requi- 
ficis  retinens  ,  adfiudiuum  rc- 
ftitucioncm  ccnctur,  decif  i  z.nu- 
mc.2. 

Emptor  contra  alicnantcm  pro  eui- 
^lione  habcr  aftionem  ,  quidA 
fuerit  in  niaia  fide ,  dccif  i^.nu- 
mcro  4. 

Emptor,&  non  Ecclcfia  alienans  cc- 
netur  adexpcnfas  aftcnfusApo- 
ftolici,dccifK.numcr.4. 

Emproran  H:uclusinccrim  Kicrctur, 
li  conftar  bcncpiacitutn  non  pof- 
(edecMKii  rcferuatiiMi  inrci  cc- 
defii  aliciiationC;dccif  5(.nurac- 
ro  5. 

Emcns  ab  aliquo  tanquam  procura- 
torc  alicuius  ,  limper  maLc  hdci 
prifumicur,  nift  de  illius  manda- 
to  apparc3C,deci(.^f.nu.4. 

Eniprorcs  bonorum  ccclcflx  contra 
formam  extiauag.  ambitiofac ,  (a- 
^rilegiumcommictunt,  &morta- 
litcrpcccanCjidquc  non  proccdic, 
incmptione  rcrum  luobilium 
dcdf.69.ruimcr.  5.&  4- 
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Empcor  non  ccncrur,quod  prctium 
rci,maiorarui  fuppolica:,  ad  aliud 
prxdium  conucrtatur,'dccif.  100. 
num.5. 

Empcoris  non  cftonus,  qu6dprc- 
ctum  in  ecclcliic  vciliratcm  con- 
ucrcatur,ibid.num.4. 

Ejnpcor  noneil  fraudandus  in  fru- 
dbibuSjVcl  prccio,rt  ecclcfix  rcfti- 
tucioin  integrum  conccdtcur^dc' 
cif  ic^.num.^. 

Emensaliquid  vniueriaic  animoe- 
mcndi  iufpatron.  (imoniaracom- 
mictit  dec154.numcr.51.Id,  quod 
principalitcr  agitut ,  cft  iiifpicicn- 
dum,ibid.numcr.5  z . 

Emphyccuca  cadic  a  iurc  ftio  pro  rci 
emphyceocicariae  alicnationcm, 
non  auccm  pcr  promiflioncm  dc 
alicnando,licuti  promiccens  alic- 
nare  lcudum ,  a  leudo  non  cadic> 
decif  <55.mim.5.&  7.  . 

Emphyccuta  aoi>f(bluens  canoncm 
rci  ecciclix  pcr  quinqucnniura, 
qux  qaolibct  cricnmo  fiu<^lus 
rcddic,non  cadicaiurc  fuo,dccif 
II V 

Emphyteufis  concelTa  vltra  tcmpus 
a  iuie  promiflum ,  quoad  ccmpus 
non  prohibicum,  ccnct,deaf  117. 
num.z. 

Emphyccuta  non  rcnctur  ad  cenllis, 
cxiiUntc  concractanullojliadcft 
bona  hdes,dcc.!5o.num.i, 

limphycculis  conccflapro  fe ,  &h.r- 
rcdibus  ,  non  cranlit  ad  ha:redcs 
cxtrancos,dccif.!5i.num.  1. 

Emphytcufis  Ecclcli.^  conccflapro  ' 
ic  ,  &h.xrcdibus  quibulcunquc, 
tran(it  ad  c  xtrancos  hxrcdcs,»bi- 
dcm  nu.x. 

Emjphyccufis  Ecddiae  concclfapro 
fc,&hjcrcdibus  quibufcunq.cran- 
fic  ad  Collcgium ,  &  aham  ccdc- 
(iam,ibid.numc.5. 

Emphytcuta  ccclclix,canoncm  non 
lolucns  pcr  bienmum ,  incidic  in 
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m  i  (Tu  m  jdccifi  5  5  .nu  m .  I . 
Empliycciita  cl\  cicandus  antcqiftm 
cxpellatuv,6c  dc  rationc,ibiclnu- 
mcr.4. 

Emphyieuta  non  potell  cxcirparc 
iyluam  corduam  pro  vuica  imbi 
plantanda,dcc.i3(7.nu.i. 
Enumcrantur  cahis,  in  quibus  ccfTac 

concurfus,dcc.4ZLnum.i. 
Enumcrantur  rationcs  ,  cum  folutio 
pcnlionis  rctatdari  non  dcbet,de- 
cii.^^i.num.i. 
Enumerantur,  hue  enarrantur  fex 
cafus  m  quibus  rcliqui,prjeter  E- 
.pifcopos,  contrahanc  fulpcnfio- 
ncm,decif  47i.num.i 
Enumcrantur  cafus  ,  in  quibus  con- 
ccditur  appcllatio,  dccU^^o^.nu- 
mer.i. 

Epifcopusnon  poreft  difmcmbiare 
Parochiac  fiudus  pro  nouis  cano- 
nicatibusinca  criijcndiSjdcc^y. 
num.;. 

Epifcopiis  Confratemitaccs  vificare 
potell,dccif  48.  num.5. 

Epifcopusin  cocaDiu;ccfie(lIudcx 
ocdinarius,  habcns  cam  fupcr  ca- 
pitulo  ,  quam  iupcr  ahis  ordina- 
fiammrildictioncm:dcc.6i.num. 
1.  Habens  uinfdidionem  inali- 
quo  locoafuo  lubdito  cmcrc 
non  pocelVibid.num.x. 

Epifcopus  Capiruli  pcrlonamrepr^ 
fcntarc  dicitur,ibid.num.?. 

Epifcopus  rcm  alicuius  ccclen^*  fibi 
fubicdlx  aiicnare  poicft  ,  &  de- 
crctum  mterponere,  ibidcra  nu- 
racr.7. 

Epjfcopuiabfquc  afTenfu  Apoftoii- 
co  ccclclia:  prxdia ,  ac  eius  mobi- 
lia  prctiola  alicnare  non  potcft, 
dccir.^3.QUme.i. 

Epifcopus  iurans  non  ahenare  rcs 
menfalcs  ecclcfis ,  fi  poftea  alic- 
T\at,validaeft,vicafua  duiante,a- 
lienatio,dcc.(>9.nu.^. 

£pU<opu$^]iiccUlcpcnuni$,umci> 
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dVus,ab  eo  fadhiSjCft  vaKdus,  ibid. 
nam.<J. 

Epiicopus  fundans  tanquam  laicus 
Cappellaniam  de  bonispropiiis, 
illa  bona  pollunt  alicnari  abfque 
(^Jcmnicatibus,  decif.Sz.nume- 
ro  }, 

Epifcopi  nuUumius  Ecdcfiafticnm 
in  tali  Cappcllaniahabcnt,dcci£ 
Si.iHim.p. 
Epifcopus  ecclcfis  hbertatem  alio* 
narc  non  pgccft  dccif.<)0.  nume« 
roz. 

Epifcopus  in  oblationibus  eccledar 
Redlorifadlae,  nullam  habetpo- 
ceftaccm,dccif.io2.,num.4. 

Epifcopus  imaginem  in  ecclclia  Rc- 
dions  cxiftentem,  ipfo  contradi- 
cente,in  aliam  cransferrc  Qon  dc' 
bctjibidnum.^. 

Epifcoparus  ,  quijjodidcnrur  vcf 
Cardinales,  prxlumuncur  ex  vuir- 
pacionc  ,  &  (^uarc  ,  decil..i4(>.nu~ 
mcr.71. 

Epifcopus  ad  prxftandum  con(cn- 
fumdonacioni  lurilpacron.  per. 
Mecropohc.  cogi  poceft,deci£iiio. 
num.^2. 

Epilcopus  iufpatronacushcigansin*' 
cerpacronosconfcrrc  poccft  tem- 
porc  clapfo  iine  cfticieucispixiu- 
dicio,dec.tSS.nu.f5>o. 

£pifcopus,tcmporc,a  iurc  daco,ek' 
pfo ,  non  potcft  bcneficiura  con- 
FcrTC,  fide  Ecclefixhbcrtatcincei 
ipfum  &  patronos  concroucrti- 
rur,ibid.  i5)ir 

Epifcopus  lufpacronatus  ob  tcmpo- 
ris  lapfiim  confcrre  non  potcft,/i 
im er  praeicntatos  cftlisdcpLxla' 
cione  pr^fenucionis ,  ead.  deciC  - 
i88.nm"n.i9i. 

Epifcopus  exdocisaugmentoluipa'' ' 
rron.crigprenonpoccft,&quare,  • 
dec.190.nu.  i5>5.  Quidineccleiia-  • 
indocaca,ibideni. 

Epiicopu*  tcropus  quatuorfV«Ucf* 
Ooooo  iij  . 
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mcnfiLim  ad  prjEfcntanclum  pa-  dclcgAtojbid.num.i. 

tronis  piorogare  poceil,  dccil.117.  Epifcopusnon  potcll  excommuni- 

nu.303.  caieceiiiplanos,&hoipitaiahos, 

Epi  fcopi  ,'vel  Capitalam  ex  prx(eii«  6cdC^  i8.num.f 

cati$,&:  aliis  nihil  cxtgere  pofTunt,  Epifiropus  non  poccft,vtiIudex,Cea- 

mliconfuctudo  antiqua  adtit  ia  tcntiamabeius  Vicanolacam^te- 

contranum  in  pios  vluscacon-  uocarcjdccif.j^^.nu.i. 

uertcndi,dcc.i2.7.nu.j4^  Epilcopus  non  potcft  aggtauatc  e- 

Epifcopus  aliquem  redpiensin  Ca-  xulem,decif. 357.^^.1. 

nomcam , .  daldaria  exigeft  non  Epifcopi  non  pofliinc  acdpece  comr  , 

poceftfiibpflena^vbiectamdeCa-  poutionem  fuper  omnibus  ai-- 

pitiili,acpriaacaepec{on«pflena,  mtalbaiyded£$78.num.i. 

H).num.34<r.  Epifcopuscxrraiuam  dioecefim  noil 

Epifcopiis  pluribusprarfcnratis  .-ipa-  poteft  excrcerc  iurifdidlioncm 

trono,  digniorcminfticucre  tcnc-  concentiofim  ,  &proptctea  non 

tar,&:  quare  dcc.13  o.  num.5)-^.  &c  poteft  ordines  conferre  inaliena 

(eqaent.  aifleoefi  ,  eciam  propriis  (isbdirii,- 

£pifcopusomiccendodigniocem,dt-  ded£^n;i.&:|. 

gnum  inftituens ,  mortalitcrpec-  Epifcc^as  olim  pocecac  co&fticaere 

cat,&  tcnctur  ad  reftitutionem,fi  horascinonicas,&veccrcsexcia- 

bcncficiuradcbctuc  cxaliquaic-  "  gucrCjdccif.uSi.nu.i. 

gc,ibtd.num.357.  •  Epifcopuspoccftrcuocarcnumcruin 

Epifcopus  dennnciaciones  ab(qiie  .  CappeUantaram:quodhabecio* 

iafta  cau(a  remictens ,  morcalicet  cumeciam  in  Abbaribus ,  6c  Qp» 

pcccat,dedf.  i58.numer.i.  neiaUbas  Ordinum ,  deciC  404 

Epifcopus  in  impedimento  dirimc-  numcr.  i.&^.Amplia  in  elccmo-.  . 

tc  matrimonium  difpcnfare  po-  fynispro  ipfis  Millis  cclcbrandis, 

tcft,quatuorconcurrcntibus,  &  ibid.num.i.Limitaibid.num.^. 

quarc,deci<>i.nttm.t.  Epifcopus  non  poteft  com^cllcre 

£pifcopusconttaiascommane>caii-  CappcUanos  ad  celebcacibnem 

Gl  neceilatia  accedence  ftatuere,  Mitutum »  nifieoidencec  appa-' 

potcft,ibid.num.i.  reat,&  quare  dec.40S.n.i.  > 

Epifcopusfuisfubdirisordincscon-  Epifcopus  habct  intcntioncm  fiin- 

fcrrc  cantumdcbct,dccif.ip7.ntt-  '  datam  fupcr  omnibus  exiftenri- 

mcr.i. '  busmcusluamdiccccfim  ,  decii. 

£pifcopusordinansnon&os(abdi-  '  409.num;L 

tos  ta^enditur,ibid.  numc.i.  Epifcopuspoteftviilicafe  oimiesec- 

EpiTcoposexcufatur  a  fufpenfioae  cleaas,Acperfonas  fibi  fubie^» 

ob  ignorantiam,ibid.num.4.  ibid.nameca.Ximiaibidjmme- 

Epifcopusnon  potcft  ordinare  fami-  ro  5. 

liarcm  fuura  non  fubditum  ,  nifi  Epifcopus  tcncrur  fequi  xcii  coram 

£er  trienniam  fecum  mocatus  ludicc  facculati  ad  mftrudioncm 

tuerit,ded£)ioJium.i.  cant&m  [,  non  autcm  ad  punirio- 

£pifcopis  ,  &  qaibufcunquc  alits  netn,ded£4^Jiuni;7. 

prxlacis  compctit  ius  implorandi  Epifcopo  excommunicaco  ,  non  cft 

^   brachium,dccif^io.num.T.  Qua:  cxcommunicatus  Vicarius,proba- 

tacuUas  con^ecitetiam  ludid  turduobusmcdiis>dcc456.nu.  1. 
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3.&:  4.Contranum  eft  vcrius,ibid* 
num.^.  Probatur  &  audoritate,  i- 
^bid.  numcro  6,  Etrationc  num.  7. 
&  8. 

Epifcopo  mortuOjVicarii  iurifdidlio 
cxtinguitur,&  ad  capitulum  tranf- 
fcrtur.ibid.nu.9. 

Epifcopo  cxcommunicato,  adiridc- 
bciPapa,ibid.nu.io. 

Epifcopus  cXcommunicatus  infti- 
tucndo  prxfcntatum  ad  bcncfi- 
cium,  non  contrahit  irrcgularita- 
tcn.jcdditur  ratio,dccil.4^8.nu- 
mcr.-.&i.  Infcruntur  nonnulla 
ad  dcclarationem  quaclUonis ,  ib. 
num.j. 

Epifcopos  nullam  ipfo  iurc  incurrc- 
rc  fufpcnfioncm,ni(i  in  mandato, 
aut  fcntcntia  fpccialitcr  exprima- 
tui,decif.470.numcr.  i.Ponuntur 
vndccim  cafus,  in  quibus  Epifco- 
pi  contrahunt  fufpcnfioncm  ,  ib. 
numcr.i. 

Epifcopus  Canonicus  dcbct  fcdcrc 
in  loco  Canonicorum ,  in  adibus 
Capitularibus,dcc.47vnumer.  7. 

Epifcopns  an  cogiturvnirc  bcnefi- 
cium  fibrica:  ccclcfiac,dccif.  484. 
num.3. 

Epifcopus  non  potcft  vnionem  facc- 
rein  fliuorem  fui  CapituU,  etiam 
ipiius  Capituh,  confcnfu  intcrcc- 
dentc,decif.488.num.i.  Rcdditur 
ratio,ibid.num.  i.  Limitatur  con- 
clufio  numcr.3.4.&fr 

Epifcopis  Infciioribus  .competit  c- 
iiam  facultas  vniendi,  dccif 491. 
num.3. 

Epifcopus  non  potcft  omniabcncfi- 
cia  iax  Diocccfis  vnirc ,  ibid.nu- 
mcr.4. 

EpifcoDif^otcft  difpcnfare  a  qui- 
buf^^^^e  irrcguiaritatibus  oc- 

,  cultis,dccif  5i8.numcr.  i.  Amplia 
ibid^ium.iJLimita  numcr.  3>4*^7' 

^ifcopus  poce(ldifp^n£tfcru^piu- 
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rcgularitatc  proucnicntc  cx  muti- 
lationc,quauis  non  polTitdi(pcn- 
farc  fupcr  irrcgularitate,qu^  con- 
trahitur  cx  homicidio  volunta- 
riojdccif  ^io.numcr.  i.  Affignatur 
ratio  conclufionisj&adducitur^- 
tiamad  hoc  Conftirut.  PauU  tcr- 
tii,ibid.num.z.&  ^.Daturintcllc- 
(kus  ad  Nauar.cap.i7.numcr.  194. 
ibid.num.^.DcclaraturgloCin  dc- 
mcnt.i.dc  homic.ibid.nu.^. 
Epifcopus  folus  habct  facultatcra 
bencdicciidi  campanas,  dcc.  ^35;. 
num.r.  Er  nuni  huiufmodi  facul- 
tatem  habcant  Abbatcs  Diux 
Maria:  Montis  Virginis, ibidjiu- 
mcr.z. 

Epifcopus  potcft  difpcnfare  cunrbi- 
gamisin  minonbus  ordinibus,dc 
cif.  ^41.  numcro  i.  In  contrarium 
communis  opinio,ibidcmnumc- 
ro  z.Audloris  opimoqu£fir,ibid. 
num.3. 

£pifcopus,quod  poffit  vnam  Ecclc- 
fiam  lux  diaeccfis  in  rotum  a  fua 
iurifdidionc  cximcre,  adduciitux 
Oldtadi,^:  Caldcr.confil.  ^^i.nu."  • 
i.Contrarium  tcncnt  nonnulli,cx 
quibus  vidctur  confiftcrc  com- 
munis  opinio,rcddunt  rationcm, 
ibid.num.4. 
Epifcopus  nuUum  habct  ius  difmc-- 
orandi  ccclcfiam  a  fua  iurifdi<5ho- 
ncdccif  54i.numer.4. 
Epifcopus  fi  vult  in  alicna  dioeccfi 
prxdicarc,an  tcncatur  ilUus  Ordi> 
narij  liccntiam  pctcrc ,  dccif.543. 
numcr.i.z.  &4.  vbi  proaftirmati- 
na  contrariam  rcfcrt  dccifum 
Nouiftimus  in  fua  praxi ,  ib.  nu.  5. 
Epifcopus   poteft  prohibcrc  fru- 
duum  colledbionem  abfque  fui  • 
dcputati  prxfcntia,  vbi  dcciro?  ei ' 
dcbcntar,dcc.544.num.i.  &cum 
hoc  concurrerc  communeni  opi- 
nionem,ib.num.i.hoc  proccdcrc 
cxiam  in-doimni0  proprictatis,  ■ 


I  N  D  E  X. 

allcgitur  tcxt.  &  rcddicur  ratio  Epifcopi  a  principio  ftienint  paupc- 

ibid.n.  3v  adducitur  vbi  fundatur  rcs  dcputati,deciff^8.num4. 

huiufmodi  ratio,ibidcm  n.^.Am-  Epifcopi  hofpitium  debct  cfle  cora- 

phatur  conclufio,ibid.nu.^.&:dc-  munc  ibid.nu.5. 

cl.iraturamphatio  Hum.C.Limita  Epifcopus  ,  qui  ho(pitahtcm  noit 

cxiltcutc  coniuctudinc  in  contra-  fcruat,cftinhumanus,  ibidcm  nu- 

rium,numcr.7.Subhmitaquando  tnct.6, 

cx  hac  confueiudmcindoccrctur  Epifcopus  potcft  prohibcrc  nundi- 

occafio  fubripicndi ,  ibidcm  nu-  nas  diebus  feftiuis,quauis  confuc- 

mcr.8.  tudinc  non  obftantc,dcc.^59.  nu- 

Epifcopus  potcftflbi  ehgcrc  Con-  mcr.3. 

fcfTarium  non  fubditum  ,  decil.  Epifcopus  non  tcnctur  de  necclfita- 

^48.  num.i.contrarium  adducitur  te  conftitucre  Vicarium,dec.  ^6i. 

dcclaratumperSacram  Congrc-  nu,^. 

gat. ibid.nu.ij  Epifcopus  fucccftbr  an  rcneanir  iol- 

Epifcopus  potcft  conccdcrc  hccn-  ucrc  falarium  Vicario  prxdcccf- 

tiamclcricisarma  portandi,dcc.  fori,ibid.num.4. 

^p.nu.i.i.  5.iJ<:4-  Q^omodoau-  Epifcopus  vt  comprchcndaturin  a- 

tcm  fcructurinpraxi,ibidcm  nu-  liqua  difpofitionc,fcu  conftirutio- 

mcr.^.  nc ,  ncccflaria  cft  fpeciahs  dc  eo 

Epifcopuspotcftmdiftindtc  haberc  mcntio,dec.^^^.n.i. 

familiamarmatam,dcc.^a.num.i.  Epifcopus  non  potcftprocedcrc  co- 

contra  opinioncm  Abb.  diftin-  traCanonicosabfqucduobus.ad- 

giicntis,ibid.num.i.  iundlis  cx  Capitulo,  dcc.       nu.  ( 

Epilcopus  potcft  abfolucrc  in  foro  i.Amphaibideni  nu.i.4.&^.  Li- 

con(cicnti jc  ab  hirefi  occuha,dc-  mita  in  Capicuiis,  quibus  non  6ft 

cif  5^i.numcro  I.  contrariumeft  conccflacxtcnfio  ,ibidemnume* 

fancicum  pcr  Bullam  Cocna:  Do-  ro  6. 

mini,ibidcm,num.i.  Epifcopus  induccns  cofuctudincm, 

Epifcopus  potcftabfolucrcaquauis  vt  mcdictas  fruduum  bcncficij 

cxcommunicarione^^ctiam  refer-  primi  anni  apphccntur  ahcui  r- 

uataPontifici)occuha  ,  dummo-  rui,noncommitritfimoniam,dcc 

do  non  fit  dc  ilUs  latis  in  d.  Bulla  ^<>7.numcr.i.i. }.  8c  4.  contrarium 

Cana:  Domini,ibid.  nu. j.  confuluir  Au6);or,ib.nu.f. 

Epifcopusan  poflit  altcrarc  pocnam  Epifcopus  hon  poteft  pr^fcntc  dc 

ftacutam  pcr  Conc.dcciC^^<».nu.i.  Latcrc  fcrrc  infignia  epifcopaha, 

^.6.8c-;.  dccif.^7o.nu.i. 

Epifcopus  non  poteft  difpcnfare  c6-  Epifcopus  potcft  cafusrcfcruarcdc- 

tra  conftitutioncs  Concihj,  ibid.  cif.^^i.n.i. 

num.i.Amplianum.j.&^.  Epilcopus  non  poteft  rcH^m  ad 

Epifcopus  habct  Procuratorcm  fif-  certura  vfum  pium  ad  ahum 

calcm,dcci(.5<7-num.i.  cornmutarc,  dccifio^^J^numc- 

Epifcopus  cui  debcat  apphcare  poe-  i. 

nampccuniariam,ibid.numer.z.  Epifcopis  conccditur  commutatio 

Er  ijuid  in  p(Ena  pccuniaria  im-  piorum  vfuum  iuftis  caufis  exi- 

pohtalaico  procriminc  Ecclefia-  ftentibus,ib.nu.j. 

ftico,ibidcm,nu.5.  Epifcopus  facic  vnuni  corp'us  cum 
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Cflif  iralo,^eci£^8  i.num.^.  nium  locare  abfque  {blpmojhMi- 

£pi(copus  pweft  viiitareCttratam  bns,dect£7tfjniiiier.4. 

-  iaecdefiaRegiiiffcnimydcciC  «8.  CieAioaeinEcdefi«pnefamivnio« 

Bem  benefidocam  prccUcefiiflc, 

Cura  animinim  commiflaeft  £pt-  <lcc.i7.nu.i. 

rcopisaDeo,ibi<l.num.z.  Erroriuris  nonexcM^arinqu^ftion^ 

fipifcopus  de  iure  porcft  Curatii  in  de  qua  dccif.iS.uu.  i.  (ed  error  fa,- 

•  benefido  vniro  monafterio  con-  -  €d  excurat,&  fnidus  debencuc  k 

ftiroete,ibi<ljia.9.  <lie  itaot«Um,ibidJMim^3. 

Bpifcopus  ncn  poteft  pcr.modnn  C(urienrii&afliAo  nonfiibQCineB- 

vifitacionis  pinrics  in  anno  exige-  a,iin(fiiiiitteiiebr«  idec.  f)8.  nn- 

rcrationesadminiftrationis,  dec.  roer.7.  . 

^TO.num.i.    Limita  quando  E-  Euidens  in  alienarionibusrei  Eccle- 

pircopo  coniuccric  raciones  fuiiTe  [\x  vulius  rcqu^ntur ,  &c  ipfa  eft 

dolosd  feddicas,ibi<Lmima.  Iiem  caofa  finalis  auenationis ,  in  pria- 

^nnndo  reddicio  non  liiic  finalis,  dpio  oper.YeibocaulCy  nu.i.  Act. 


acplenacamieftiiticioaeieliquo-  Qiurnami 

rum,ibidem  nam.3.  ibid.oum.x. 

pifcopi,  ncc  quifquam  eonim  pof-  Euidcns  quot  r.iodis  appellecur,  Tcl 

funcaliquid  accipere  pro  vilita-  non,ibid.num.5. 

-  cione,icem  neceiciilenta,{cu  po-  Examinatus ,  &  apj^robacus  tn  vr» 

colenta  ad  domam  portaie led  beneficio,|l)iiBO  hoo  eft ezami- 

camumpco  nieniaemfilejcn  lod»  ttandus,&i&pinndcaci»liB(||^ 

dedf.<;u.nam.i^a.       ..^  ^  to,deci£aiaiMitti.iS^  . 

Epifcopi  dum  corum  mnnus  excr-  Examinatores  -^rnddalcs  lingiiiJf 

'  cenc,  non  exigunt  a  dicBCciaois  annis inSyno«ioftuiccli^oadi,d^ 

iliMkjlii  rfifritfiiin  1  (inimjpiiii  ^ 

'  M^o  vifitarione  fiwiaiida  ad-  KtceMion^,i^pl!^(ieblb|^  princi« 

iunxeric,decir^T;.nu.i.  pali,  competunr  eriam  fideiailbo 

Epifcoporum  appclLuionc  non  ve-  ribuSjdccir.iS^.num.i. 
'  niunc  iura,  &  pnuiicgia  Epifcopa-  Exccpcio  declinacoria  ,  competens 

Ila,decif ^i^Jiumj.  prindpali ,  extendituradnddu^ 

.EpifcQpns  no  poteft  co^ofixic  de     toiec,beneficiare  ccffionisbonA- 

tnaatoMnmifiaVicaiio,deci£tfi7.  iainiionptofidtfidieiafibci,iiMd. 

nunLs;  II1II1I.I, 
Epifcopus  potcft ad  libitumcenoca-  Excepcio  perempcoria  poteft  oppo- 

re  Vicariiim,ibid.nu.3.  niinexecucioacfcntencix,acdr. 
Epifcopoob  cums  ablcutiam  alter-  x^o.num.i. 

natiua admittinir 9  nolbnn  temr  Excepdo,qucnoniropugnacfiMl- 
'  pQsfiipeceft,deciCtfl4«na.i.  ciam,|K>ceftopponiincieGatte- 
£pifoopus,qui  alcernatittaid|iUliuU!>  '  ne,ibid.nuro.4. 

illam  amitcic,ibid.nu.i.        '      Eace|Aio,fett  iimitario  firmat,atque 
Equices  Hierofolymitani  nullo  mo-  confticaicc^Bkmydedi^^^ntt- 
do  corum  comracnd^  bona  alie-  mcr.4. 
lurcpoiTunc,  ocaucTlciaaien-  Ezconminnicau«  ignociMem 

Ppppp 


Digitized  by  Google 


I  N  D  E  X. 

lieat.<lecif.<7.nu.4.  ExcommurMcatus  ob  peixtiflionem 

Excommunicatus  ad  beneficium  fadtamclcrico,aquo  fit  abfolue- 
pra:feniari  non  potcMcc.iJij.nu-  dus  ,  diftmguuntur  clu<j  fpecics 
inci:.i6i.  petcuflionis,3e  quibus  deaf  4(1. 

Excommunicatusadiufpatron.pra:-     numer.i.i.&  j. 

fcntari  non  potcft,dccif  184.  num.  Excommunicaiionis gladius  eft  val- 
i6S  &  «71.  (alutans,  «Scraagna  circumfpe* 

Excommunicatus   minori  cxcom-      ftioneexerccndus  ,  deC4^4,  nu. 
municationc    ad   iufpatronatus  mcr.i. 

praefcntari  non  poteft,ibid.nu.i69.  Excommunicatio propricob  pecca- 
Excommumcatus  in  lurcpattonat.      tum  mortalc  propnum  contuma' 
nominanpotcft,ibid.  num.i^z.         ciiferridebet^dec.^tf^.  num.i.& 
Excommunicatus  ignorans  excom-      x.Amplia  ibid.num.3. 

municationemadiufpatron.  po-  Excommunicatio  eft  medicinalis, 

tcft  pra:fentari.ib.n.i7v  «lcciL  ^  .j.nu  m.  1. 

Excommunicaiio vltimum dcbet  ef-  Excommunicatio nonnulU mala,  & 

fe  rcmedium,dec.  i67.  numcr.z.   ,  mcommoda produdtjibid.n.^. 
Excommunicatio  certos  non  ligat,  Excommunicati  pofliint  contrahe- 

&:quarc,dccif.i7i.nu.5.  re  matrimonium^decif.fi^S.nume* 

Excommunicatioeftvltimumrcmc-  ro<». 

dium,&:  pocnarum  maxima,  ibid.  Excufatus  i  peccato ,  intelligitur  c- 

nu.4...  ^^w»  exculatus  a  reftitutione ,  & 

Excommunicatio  monitorij  fi  pro  re      quando  dignofcatur  excufarus  i 

lcuiconccdaiur,nonligat  5cqua-      peccato,decif.ij7  nu.a. 

rc,dcc.i76.nu.z.  rxprclUogencralis  non  fufficit,  vbi 

Excommunicatio  non  ligat ,  nifi  cx      parucularis  eft  neceflaria  ,  dccif. 

intcnrioneprofercntis,ibidnu.  3.      77.nu.i.  .  _ 

Excommunicario  lata  pro  futto,non  Expreflio  in  refcripto  cft  neceflari» 

ligat  acus,vcl  rci  parus  hucm,  li-      tam  appellarionis  pi  opria.quam 

cet  lcthalitcr  pcccent   ,  figraue      parris,tamiudicialis,quam  cxica, 

fliitdamnum  fubiccutum  ,  ibid.      &cttifitappellatum,&per  quem 

num.4.  ibid.nu.i. 
Excommunicarusnonpotcftagcrc,  Expreflioliris  eftneccfl.ina  ,  dato 

dcc.ipi.num.i.  <{\}6d  dtario  fuii  executa,  nonta- 

Excommunicato  clcrico  ,vidchoc     men  f c  produda,ibid.nuro.tf. 

verb.Clcricus.  Exprelfio  litis  exceptione  elidibilis, 

ExcommunicatoEpilcopo  ,  Vide  noneftncccfl'aria,ibid.num.7. 

vcrbum  Epifcopus.  Exprcflio  attentatonim  poft  appel- 

Quid  lunsdc  cxcoromunicato  in-  iationemperiudicemaquo,non 

lordcfcenic  ui  cxcommunicario-      cft  nccoflaria,&: quare  ,  ibid.  nu?» 

ne  pcr  annum ,  conftituitur  con-  mer.^ 

clufio,dec.4S9-  nu.  1.  &  1.  Affer-  Exprefllo  appellationis  dercrt«,no;t. 
tur  ratio  conclufionis,ibid.BU.  j.      cft  n£ceflaria,ibid.num.io. 
Ampliatur  numer.4.^.tf.7.&8.Li-  Exprefllo  fententiae  nuUx ,  feu  prO- 
mitatur  ibid.  nu.9.&  10.  Anims  in      cefliis  non  requiritur,ibid,numc»- 
hacmateriadebcteflecompletus,  .    ron.  ... 
ibiinu.ii-  Exprcifione  noa  fa^  ^EOuifibnit, 
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alcerius  nuHx,  confirniatio  bcnc- 
£cij  ed  valida  ,  ibidem  numc- 
ro  u. 

Exprcllio  corum  »  quztacice  inlimt 

nihii  opcracur  ctiam  m  Ipirituali- 

bus,&  <]uomodo,dccIaracur,dcci. 

i^4.num.49.&:  5j. 
Exceniio  in  difpcnlacionc  locum 

non  habcc,decir.x5c.num.  5, 
Excrauag.  Ambiciofor,  in  ahcnationc 

oraniumpiorum  locorum,audo- 

ricaccEpilcopi  fundacorum,pro- 

ccdic  dccif.48.num.^.&  tf. 
Excrauag.Ambiciofac,  indubioprac- 

fumitLU-  vfu  recepca,3«:  quaic,  dec. 

P5.num.i.&  z. 
Extrauag.Ambirioi2,iusfacic  com- 
.  munc,ibid.num.5. 
Extrauag.Ambitiofx ,  de  quibus  lo- 

quitur  rcbus,dccif.;^  Jium.i. 
Excrauag.Ambitiofx,  iuducit  priua- 

tioncm  bcncliciorum  iplofadlo, 

dccif  iii.num,;. 
Extrauag.  Ambitiofac ,  cft  prohibiti- 

ua,:5»:obhgatedam  ad  mortale,ib. 

num.4. 

Extrauag.  Ambitioix  non  cft  vfu  rc- 
ccpta  qnoad  pcrnas  cxtrinfccas, 
ibid.num.^. 

Extrauagans  dcclaratur,&:  hmitatar 
in  tribus  cafibus  ibi ,  &  dccif.  ,95. 
numcr.^.&CiJ.Poftponuntur  qua- 
cuordubia,ibid.nu.8.5).io.it.&:  u. 

F. 

FActum  antiquum  folemnitcra- 
(^um  prxlumitur  dcc.149.nu- 

De  primo  faciendo  habetur  pro  fa- 

do,dccif.58^.num.i. 
Fadhim  non  prxfumitur,niii  probe- 

tur  dcc407.num  i.dccif.  6Si,  nu- 

mer.4. 

Fa£b  fpcciesjdccif  ^n.num.  i.  &  clc- 
cif.4i3.num.i.  &dccif.4}7.num.i. 
U  dec.45(.num.i.&  deciiC  45^.  nu. 
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I.&  decif  4f7.numer.i.&:  deci£4<>?. 
num.i.ac  decif.^i^.num.i.&dcdC 
5if.num.i.&  dccif  fii?.numc.  i.& 
dcc.^30.num.i. 
Pluscft  ahquid    cxphcarc  fado, 

quam  verb.decif.4(>^.n.4. 
Faculras  facicndi  edidum  folum  E- 
pifcopo  compctit,&  cius  Vicario, 
dec.4i4.nuiucr.i.  Limita  incafit 
icqucnti. 
Falhtas  an  commitracurcx  mucacio- 
nc  tcmporis  m  rcnouarione  apo- 
chx  dccif.(r39.n.i.j.4.^.vbi  pro  ne- 
gatiua  adducicur  dccifum  vtquis 
pollit  puniri  dc  fallo  qua:  rcqui- 
ranturibid.num.(>. 
Falfilicantcs  monctam  qua  poena 

punianturdcc.tfSi. 
Dc  prarlcnci  cum  inftrumcntis  a(fHs 
ad  fahihcandam  monctam  qua 
pocnafueiunc  punici  in  cuna  Ar- 
chicpifcopah  ibidem  numcro.i.& 
quid.  V 

Et  quid  fi  dcprchcnfus  fucrit  bonjc 

famxibid.nu.i. 
Exfolis  inftrumentis  rcpertis  pencs 
ahqucinquilitumdcfalfa  monc- 
ca  potcft  proccdi  ad  torturam  ib: 
numer.^.Ampha  numcr.4.  &  ^.li- 
mita  nu.iv&  7. 
E.ipcndcns  ialfam   monccam  qua 

pocna  puniacuribid.nu.S. 
Fama  mala  inquiliti  agcntis,&  pucri 
paticntis,  racit  indicium  ad  toccu- 
ram  dccif  ^^i.nu.y. 
Famiharitas,vt  profit,debct  clfc  co- 

tinuara,dccil.309.nu.4. 
Famiharitas  in  iure  variis  modis  (u- 
niitur  dcc.5}7.numcr.i.fcitur  quis 
dicatur  in  pcxfcnd  maccriaibid. 
nu.i. 

Familiaris  Epifcopi  an  poftlt  di- 
ci  magiftcr  adoruna  >  dcciil  f^S'* 
num.1. 

Famiharis  Epifcopi  gaudcrpriuilc- 
eio  fori  ibidcm  nu.        ^  ciui-  • 
hh\iS  quain  criminalibusib.uui^. 
Ppppp  ij 
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fctiijPiiBfnmffi^n  '^4ifr*  itBtnf-'  -  jdis  £ccleiitftidli  cwuLaiiinPHi'* 
ro7-  mmiabenaiMis»deciCAiuwitr- 
Familiaris  quif^Ufittnr  illuieiQ  nu-  rou 

nier.8,  Ec  vbi  debeat  Heri  ibici.num.2. 

Fcudum  in  mona.fteriura  tranfit,  Fili^  legitimati  per  rercriptum  ia 
feuUacario  ReligioQem  ingreHb  erophyceuii  Ecdeliz  compre- 
cnmdedbiMdootdeciCiiQJuiiD»-  liciiduiicur,decif.i»8jmniA 

|fto.  PiliMeriioeatepatie,iniuMpMB>ii» 
I  Fidioaeiii habetlocnin»  vhidk  in-    leoceniiionAabe^  qmBt^itoC 
currendaexcommunicarionis  fcn-     i44.numer.  ^03. 

centia  agitur,decif.^7.nu.  Filius,ex  muliere  vxorata  ortus,Icm 
Fideiconmiinb  rclidofamiliipro-     perprxfumitur  legiumus  ,  decifT  , 

xiiiuotfucccdit,dcci£  if^^.ndmC'     i^Jjiufiier.i.<&5. cun\ ampliacio- 
.  ffoxii.  iie,5e  limicadonei 

Fidelis  iiifidditi^cdiBtidnccns  infi-  Filius  fequicurorigincm  paass^o- 
delem,  iladfidemieaemtur,&  adordtnesfiijCapieiidoa»dccis8. 
mammonium  contrahcre  ciipit  namcr.4. 

cum  Chriftiana  ,  rcquircrc  non  Filius  non  fequitur  origiuempacris 
icnecurmndcicm,dcai.  164.9^-  nacuralis,ibidjium.C). 

ineEiS.  HliiiafiinuLpoceifaiajuicetedomid- 
VoBinlnaitt  canceffione  emphyceu*  lNun»ded£|OfJiiia. 

fis  Ecclefic  pfo(e,&filiis  ,&ne-  FQfai^&miprohibeturiniusvociie" 
potibusnon  comprchcnduntur,      parremcamalem,  icai&ipiitinit" 
Quod  non  proccdit  in  emphyteu-  Iem,dec.-;7^r.nu.4. 

(1  priuato,  dcci£  ixy,  numero  1*  &c  Filius  familias  potefl  condcrc  ccila- 
fcq.                             ^  mentum  ad  piascaufascum  con<<' 

-  fmtninai, (emelvocaM ,  (emper di-  • .  ienfiifiit  p»tns,  deciCMJMimc-  • 
*    cantotVMats,  fifiaAiiiiaftipa'' toi. 

Iat  ibid.nam4.  -  An  in  ceftamenco  coodtco  perfi- 
Focrninx  ftfnt  vocat«,  fi  conceflfio  hurafamiHasadpiascaufasnccef- 
eftprohliis  ,  &h2rcdibus  vlque     farius  litcxprclius  pacds  conlen- 
ad  tertium  genus ,  &  quare,  ibid.  fHs,ibid.nume.7. 

iuim.4.  •  Pdflilegium-iiliofiuniliascftcoDoeP 
Iftmimeceniencurvocacasfiexver-  fiim,  vtpoificteftaricumconien-. 
bii  inuefticota.  oonftet  contra-  fiipatiisredringitur,  vtprocedac 
hendom  voluncatfm  efie  illis  cantommbdoquandodifponeret 
Y0care,ibid.nu.6.     "  adpiascaa£u>  6coonalttei-ibid. 

Focmina,ft.vnnbus  mafculis ,  a  pra-  num.8« 

i^ncandi  fucccHionc  cxcludun-  FiHus  familias  non  poceft  ad  pias 
curcmt)deiclaracionibus,dcc.i93.     cau(asteftaa,dedii5tf9tnj.liniiu  •  • 
num.ioa.  ibid.nunwi.  ^ 

f<]B(M«Minonfuccedicvigorc  confti-  FiliosComids  Coaesdidcacpaiie' 
'^t.in  aliqo»bus,adlulpaa:on.de>     viuentcdccif  r^^.num.i- 

cif.^"-"»"^'^74-  ^  V .  Fihusfcudatanj  tcudatanus  dicitot. 

FjdcipublicamptnfislSiiJSll^iii^  invitapainsib.nu.^. 

tfirmerc  MlasDo^tods  decollcgio  ineim 
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fcula  ibid.niim.4.  .Fraus  quando  pcxrumacur  ;  ibidcm 

Finesniandati  non  funtcxccdcndi,  nuni.z. 

dccif.  }09.num.r.  Fraus  quando  non  pracfuniacurJbi. 

Fifcus  in  Curia  Archiepif  appcllar,      num.3.&  fct^. 

dccif.  515.  num.  I.  ponuncur dua;  Fricario  non inducic  fodoiniam,dc- 

dccifioncs  prjcfcnus  conciudo-     cif 347.num.2. 

nis,ibid.num.i.  Fniaus  dcbcncur  a  dic  alienacionis 

FifcusiaRcgnononappellac,  decif      inrei  Ecclciia:  nullicer  alicnacq 

5K.num.3.  recuperationc,dccifi8.num.i. 
Fifcus  tenctur  probarc  rcm  cfle  mi-  Fmaus  bcneficij  func  bonaccdcfil- 

norcm  fi  palfus  fuit  in  curatoris       ftica,dccif.n4,num.  3. 

datione,<lecif.<Joc.num.i.  Inflindarionc.  Vide  verb.Iufpatro- 

Pro  forma  eft,  v  t  patronarus  probc-  natus. 

turauthcnrias  fcriptuns,  dcdf  Fundator  lurifpatron.  vocans  tres 
•    H'-  ^amiliacomprehcndit  omnes 

Forma  hindarionis  lurifpatr.  cft  at-       dc  familia,dccif  198.num.ii8. 

tendenda,dccifi6j.num.8o.  Fundatores  iu  fundarionc  lus  ac- ' 

Forma  priuilegij  ,  Sc  contra<Sbus  le-     quirunt,decif  2a8.num.348. 

gcmeildemtnbuic,decif  174.  nu.  Funcralia  quac  dicuntur,  decif  670, 

num.i.&4. 

formxomillio  in  lurifpatron.  fun-  Funcris  fumptus  dicitur  oranc  il- 
darionc  prarfcripra  praefcncario-      lud,quodcorporiicaafa  croga- 
ncm  annullat,ibid.nu.ii6.     -•  rur,ibid.num.}. 
Forma  traditur  infligendi  poenam  Funcrahadicunturilia  ,  qvtx  cum 

contra  laicos  concubinarios   fe-      cadauerc  ducuntur  ad  ccclefiam, 

cundum  Conc.Tridcn.  dcci^^yS.      &c  qu^funeri^  caufa  funt  clargi- 

num.i.  dl,ibid.nu.4.&^ 
Forma  a lcgc  indnaa  non  potcft  ad-  Furcm  ad  indicandum  aJiquis  coM 

implcripcraequipoHcns  ,  decif      potcft,decjf.  278.  nu.i. 

4i8.num.  2.  Quando  formanon  Futorpro  marrimonio  fcparando, 

poreftadimplcn,rcmirritur,ibid.     quomodoprobatur,dccif  i^i.nu- 

raim.3.  mer.2. 
Fomiam  ponir ,  quam  (eruarc  dcbct  Furor  dc  prxicnti  pnfumitur  infiH 

ludcx  appcllationis  in  abfolucn-     turum  durarc,ibid.nam.3. 

docxcommunicatum ,  dccif  511. . 

num.i. 

Aiftus  fomicationis  cfta^his  fucccf- 

fiuus,dccif  4^o.num.i.  /''^Encris  appcllarionc  fccminac 

Frangenres  carccres  condemnantur  ^Jf     contincntur,  dccif1.127.nu- 

ad  trircmcs  perdecennium.  Qua  mcr.5. 

pana punianrur  frangcnces.Hacc  Gratia  non  eft  fubrcptitia ,  quando 
rcgula  ampliatur  &  limitatur,  qualitasaiurc  noncft  coniidcra- 
dccif.373.num.i.  ta,non  cxprimitur,  dcaftfi.nu- 

FratantiamcfrcbcncficiHmccclcfu-  mcr.^. 

fticiim  dccif  587.num.i.  Gratia  fada  dc  cmphyteuh'  non 

Fraus  in  dubio  non  pra:funixtur,  dc-     cxtcnditur  ad    cmphyreulim  in 
ci£iijiitiQ.U .  Fcrpctuam,dcali72.niuu.3. 


INDEX. 

Gcacificactohabetloeamjiivocam  pactuue»5eIii^MraMeoepciit». 
6c  inecitoram  piritace » nec  ab  i>      dedCiitJiiiin.  176. 
p(aappeUiciirf<ied£  i^Limmcco  Hxredcm  onmia  bonapraefumicur 
icf^,  in  inucncaiio  anaocatte  »  4edC 

Gratihcacio  gratiac  ac  donationis  ijT-num.^. 

cilfpecies»  dedC  118.  numcro  Hxres  aliquiddolose  in  inucncacio 
^oc.  ponere  omkceBt  pmucnc»  tbl4. 

Cracificaciom  beneficos  Vicafio  e-  num.^ 
.  T«^tn  compecic. »  ibidem  numero  Qm  finc  cafiis  qttoram  cognicio  fpe- 
)07.&|io.Neceftmecagca€ia,na.  /  cbatad  Sandiirtmz  Inqaiiicionis 
^iu  Tnbuiui ,  decii^  671,  pec  co- 

Grauamenirreparabile  qiiidric,  po-  tum. 

nuntuL  noiiauliad£calioc,ded£  Religiofas  abturaos  iaiadidoJl^ 
5o^.num.4.  reHs  propcer  vehemeiicem  fii%te 

cioncm  anficinhabilis  adquod- 
-  H.  "  libecoiHdumiiucceii^oaia  >  der 

cifi^^^.num.t.i.^.^.&y. 

HAbcns  commiirionfm.    Vidc  Potcllconfcrri  benchcmm  inhaerc- 
vecb.C.ommifl*ariuf.  '  cicumipio  inaudico  >  dcd£  ^74. 

Habens  Canonicatum.  Vide  vecb.     aamX  > 
.  Canontd.  ...  Nonvacaoc  ipib  ittcebeaeficia  h#t 

Habiticado^  iuf amento  non  toUk     recicorum ,  fed  per^nientiam  8c 
ym$  oontnAns»  deciC-  ^uau'  "priuatioHcm.ibifUinm.a.Ampiia 
mer.z.  iium.j.^.&^. 
Habilitatio  Aiuramcnto  nonimpe-  BeneHcia  hxfcdcorum  vacanc  ipfo 
dic  Uquidacionem  inftromenti,  .  iure^bid.nnmS^. 
ded£H7«nttm.i.  iletinenceslibcoshMtieorara  po* 

Uabihcacio  i  iuramento  exigita-     idaniibtinquam  hxretici  >  ded£ 
'  hama^iolunonemicleciC)4(Jitt>     (r75.num.  i.  EcanfulHciachuiuf- 
mer.i.  modi  iibrorum  retcntio  ad  ple- 

HabiUcacus  fub  cauiionc  didcur  nam  probationcm  hirelis  ,  ibi- 
quoquc  cacccracus,dccif.379.nu-  dcmnumc.i.  &j.  Limiucuraf- 
meci.  firmaciua  opinip  in  duobutyMiafc 

Habihcado  reorom  rcgularicer  fa-     ^.dc  6, 

denda  eft»qttamutf  iac  arbictariay  Ifisrecicus  petens  moaicoriura  con- 
dccir.(?oj.num.r.  cra  Chriftiamim  noncft  audicn- 

HabiUtacionis  praxis  qua;  fit  in  Cu-  dus,  dccir.685.  num.  j.  Vbi  ita 
lia  Archiepiicopali ,  ibidcm  nu-  deafum  probacur  ratione,  decid 
mcr.5.  ex  quarooc  numec.  4.  5.  6,% 

Habilicacio  quibus  incafibus  no&  M, 

eft  fiidenaMMd.nttme.3.  Datur  diffinido  homicid^j  volunea- 

Habilitatus  cum  citatione  ,  partc  ry,  &diftinguuntur duo  tcnnini 
non  citata  dcbec  ad  carccres  rc-  decif  519.  numcr.  i.  Adducunrur 
oocari,ibid  .num.4.  dtca  hanc  matciiam  nonauUx 

Habicare  quis  propnc  dipcur,  ded£.     Sacrx  Congrcgac.  declatacioaest 

^5X.num.3.  ibldiwai.a. 
Hm  hsecedicacem  nonpoceftm..  DMucdifinao  homiadii  oafiulis. 
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cx  qua  diffinitionc  mfercurad  Inimemorabilis  probat  lcgitimum 

duo,clccir.^ii.num.i.z&:  4.  titulum,dccif.i4f.num,ii. 
Homicidium  in  dubio  non  pracfli-  Immcmorabilis  lurifpatron.  expri- 

mitur  proditorie   commiflum,      uilegio  non  iuffragaturjdccif.KJii. 

dccif.5S7.nu.12.  nu.97. 
Honordcbciuranticjuion  ,   decif  Irapcdimcntum  fcicns  doaare  vi- 

5So.nu.4.  dctAdcc.i^tJ.  nu.z. 

Ifofpiialequando  locuspius  dica-  Impedimcnrum  exiftcns  in  princi, 

tur,  &  quando  profanus  ,  decif.      pio,fdenticft  obnoxium  ,  ibid. 

4o.numer.i.  nuni.3. 
Oclto  dc  modis  an  hofpitale  fit  au-  Impcnfainadtufacitpracfiimi  man- 

Aoritatc .  Epifcopi  credlum  co-      datum  &  ratihabitionem ,  dcdf. 

fnolcitur,ibid.num.z.'  Sp.num.i. 
ubio  hofpitalc  an  dicatur  locusr  Imploratio  brachij  potedetiampe- 
piusi-ibid.num.j,  ti  a  ludicc  tyranno  Cca  excom- 

raunicato,dccif.}io.nu.4. 
Imploratio  brachij  non  habct  lo- 
cumjquando  a  lentcntia  fuit  ap- 

IDoneitasconfideratur  nedum«-      pcllacum,decif.  jiz.  nu.i. 
fpcdufcicntiac,  vcruramorum,  Biachijimploracio.Vide  verb.  Bra- ' 
aeciC^i^.  num.T.  chium. 
lcfuitae  abiquc  affenfu  Apoftolico  Ponitur  difcrimcn  inrer  implora»- 
res  «ccleliafticas  aUcnarc    pof-      tioncm  brachij  Sc  famihiB  ac- 
fum,dcc.<>7.nu.4k  commodationero , decif.  315^.  nu- 

Ignorantiarcgularum  non  oranes  mer.i. 

excufat^dcc.<»35.num.4.  ,  Impofitio  primi  lapidis  in  Ec- 

lUcgitimus    Clencus  pcnfionem      clcQx  fundationc  adquem  fpc 
obiincrc  potcft,  decil.  201. num.      Aat,  dccif  5^9.  numer.  i.  pcr  to- 
117.  tumt 
llleeiiimus  luriipatron.  non  fucce-  Incantatorcs  dicuntut  negroman- 

dit,dcdf.zo3.num.z^5.  tcs.dcc.cJy^.nu.i. 
lUiterati  clerici  odio  funt  habendi,  IiKantatores  grauifllmum  rcelus' 
.ic  ctecis  comparaRdi,dedf  lU.-    perpctrant,ibid.  nu. 
nu  .179.  Incancatores  dicuntur  malcfici ,  nu- ' 

Illiteracura  eft  defedus  imolerabi-  mcr.4. 

lisjibid,  na.z8o.  IiKcftuofi  vcIAcrilegi  ,  Icgitimati 

lUiterarus  plus  cft  odiolus  homid-     ab  habcnte  poteftatcm  ,  in  cm> 
dajibid.numcr.z8i.  phyteufi  Ecclefiae  comprehcn-^ 

Immemorabilis  quomodo  probe-     duntur,&quitalesdicuncur  ,de- 

tur,dccif.i4^nuiiki5.  cif.u8.iiu.4. 
lajmcmorabilis  an  probctur   pcr  Indfio  arborum  frugiitrarum  ,  de 

(cripturasibidem  num.  17.  iureeft  prohibita,dcdf.  i3<>.iui-  • 

Inamcmorabihs    an    fuiFragatur,  mcr.i. 

quando  conftac  dc  iniufto  &  in-  Indida  &  prcfumptioncs  fuflS- 
uaUdo  ticuIo,ac  mda-fide ,  <ied£      ciunt  ad  probandum  quos  : 
liH*i>^*iS'^^^4'  ■  ^  p^renceia  vclgencrc  ,  dcaC  •• 
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%^Mwntf,s6.  SMellcarusdataffaileip.  viilevtcb. 

lodMA  pfownqfta  (ucccdunt  loco  cOdoardus. 

diifaniac&tiis  >  dcciC  ^8$.  nu-  Intellcdtusdatur  ad  Nauan-.cap.27. 

„^er.i.  nu1n.194.ln  noftradcciC  510.  nu* 

Indulgcntix  concefllo  pcr  Epifco-      s.DcdaraturgloCia  dcra.i.  dc 

pumvltra  cempus  fioi  proinif--  liOfBidd.ibid.nu. 

fum ,  non tenct  ,  (edeft  valida  IncerelTe  de  pncTemiynon  cafu s  ad- 
W  proibeuco  tetPpooe  ,  dedCuT*  fortunx  e(l  in^deiidaRy 

iHim.i(.  decir.178.nu.  158. 

Infamis  d  tcftimonio  repellitur,  dc-  Inucntarium  contra  hxtedes  pio- 

cir.4a.num.  3-  Contrariam  opi-  bat.dedniyy.num.x. 

nioucmtcnctAudkor  ,  ibidcm  In  tnioaidofle  Btachij,  vide  Yerb;. 

nu.  6.  Btadiium. 
IniaiRcscepeUaiiair  Idignicicibttt»  Imidfins  fen  dcfcdus  ab  ecddiA, 

dcc.tf7tf.Bum. 4.  non  autcm  ab  alio  el\  allegan- 

In^nsnon  conttahit  irrcgul.iriti-      dajdccif.  p.nu.i.  Quid  fi  a(fbo 

tcm,dccif.  5i(J.num.i.Anipliaet-      cflctpopulacis  ,  &:quid,fi  anre  a- 

iam  ia  infante    maiore,doli  ca-      ^um  confumatum  ,  &  ccum 

men  incapacc  ccmpore  deliAi»   .  qoiiiddEodeiMdidc>qa6dpro 

IbidJiiui.  Reddicar  cacio  ampliA-     partevalet^pso  pflKteiKMi,ibkL 

donis,ibid.  na.).  num.i. 
bferiorcs  Epifcopis  an  habeant  far  localia  matrimonio  (cparato  ob 

CultatemviUBai^dedC^^i.  nu-      impotentiam  nonignoratam,  no 

hier.;.  '        iunt reIlitucoda,&^uarc,  dcai*. 

Infidclis  conucrfus  non  tenetacM-  iftfjuiiKf. 

«niiccceGDniugeminfidelem  •  i  ibcaJUa  ,  inactiiaoiiiofeparato  ob^  ' 

tadelem  duccrc  in  matdmooio'     impotenciam  ignoratamfomie* 

dcfidcrar,dccif.i(>4.nu.2.  ftitucnda,ibid.nu.^. 
Inftitutio  fada  intra  cdidi  tcrmi-  Irregulaiis  ad  bcncficium  lufpa- 
nu m,eft nuila,&  «juarcdccif. itf  1.      tron.prxfcntari  non  ootc  ft ,  nec 

nu.77.  etiam  fi  igjuorauit  teellc  irrcgu- 

Inftitudoh«c,vtaimQlletor,diioie«  .  ]flBem,de&^.noj74. 

qainmtor,ibid.nnmer.7S.       ^   kicpilftns  ob  pcenam  in  iarcpa- 
InlHtutus  pendciiiB.appeUacione,      tton.nuilumiusacquiric»  8cad 

poflcifionem  capcrc  non  poteft,  fru<fhistenctur,ibid!.nu.i75. 

'  li  fcntctia  habet  vim  diftcrentif,  Itregularis  ab  ofHcio  cft  fiifpcnfus, 

dccif.zip.num.^^a.         '  •.  ibid  num.177.  • 

Inftitucio  pMit£tiadf ,  vidrinfocb.  loegalacis,  benefidis'  aiiie  irt^U- 

Poenitentiadas.  litittem  obteneb  iio^  pciafltat, 

'in^umentam  fadeos  mentionem      nec  ab  adu  iurifdidfcionis  impe* 
alteriusinftrumenii,a«prolieW  dirur/edordinis,ibid.rtu.r8. 
dccil.t4i.nu.8.  '  Irtcgularis  noneft  capax  pcnfionis, 

inftrumcntum  ituratum  habct  cxc-  cie  quaautcmpcnUoncfit  capax, 
curioiicm para(am,doc.  ijtf.  na-  decif.^i^.numer.  x,&c 5.  Conna- 
nier.4<  ^     .  .  *  riumcftveiibsiiiciaitmuluMWMi 

InteUeattscap.  h  fupcr  gracia  de  qaod,Ccilicec,qttoaKxloflaAqtte 

officidele^  tf.dcciU09JuiiiLi«      ooaftitaacar  penfio  p  poffic  ced- 

aen 
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neri  ab  irregularc ,  quod  proba- 

tur  cri  i»n  auctoiitatc  Gonzalcz 
ibid.  nu.4.  6.  Rcfpondctur 
contranis.ibid.nu.^. 

Iitcgulari<;  cfHatur  Cicticus,  vidc 
vcib.Cicricus. 

ludari  habcnt  omnia  ca  ,  qux  ftint 
ciuiu  Romaiiorum ,  6c  proptcrca 
coram  ludicibus  Chiiftianis  lunt 
conucnicndi  ,  iJcdcbcnt  htigate, 
dccil.^S^.nu.i. 

ludc.x  habens  potcftatcm  e.\traiudi- 
ci.ihterlc  informandi  ,  rc^ftorcm 
Litarc  non  tcnctur,dccir.6.numc- 
ro  3. 

ludexc.x  caufatcmpy.sa  iure  ftatu- 

tum  potclldimmuciCj&rprocu- 

hciCjdccif.i!^. 
ludcx  cx  orticio  potcft  prouidcrc,vr 

altcr.ipars  hri  ccdat ,  decif.  116. 

num.14;. 
lud  -x  phis  offcnditur  in  attenta- 

tis,qudm  pars,  dccif.  .33.  nun'.e- 

ro  V 

Itidcx  potcft  iuquircrc  dc  impcdi- 

mento.cjuandu  adcil  dubium,dc- 

cif.idj.numer.^. 
Iv:'icx  parti  fc  opponcns,  fufpcdus 

rcdditur,decil.i69.nu.5. 
ludex  fccularis  rcnctur  fuum  bra- 

chium  impartiri   ,  ctiam  fi  non 

fucric  petitum,dccif  jio.num.j. 
Tudex  frccularis  cx  iudicis  ofticio  ce- 

ncturimpartiribrachium  ,  dccil. 

jii.num.!. 
ludcx  in  his ,  cjuje  porcfl:  ex  oflicio, 

non  rcquiritur  citario  partis ,  dcc. 

^n.nu.i. 

ludici  nuihta  proccdenti ,  dcnega- 
tur  brachmm,dcc.3i^.num.i. 

ludcxnonccnctur  brachium  fuum 
impartiri,  quando  fcntenriaiudi- 
cis  imploranris  cft  iniuftajdec.^i^. 
nu.z. 

Quando  iudcx  rcquircns  cft  incom- 
petens  ,  tunc  non  tcnctur  eidcm 
Drachiumfuum  impartiri  ,dccif 
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5i8.num.t. 

ludiccs  cxcqucntes  fcntentias  in- 
compcceniium,  puaiuntur,  ibid. 
num.2. 

ludex  (xcularis   tcnetur  ll.arc  pro- 

cclTui  fado  in  criminc  hxrclis, 

decif.33o.n.i. 
ludcx  incompetcns  in  caufiprinci- 

pali,non  cftincompercus  m  cau- 

fainadenti,dccif  ^3^7. 
ludices  diuerfas  fenccntias  profc- 

renrcs,attcndidebct  fcntentia  in 

minori  fumma ,  dcafio5^3.  nu- 

mer.i. 

ludcx  non  potcft ,  conuerfim  p<r- 
nam  pccuiiiariam  in  corpora- 
lcm  ,  ptrnam  pccuniaiiam  cxe- 
tjuijS:  corpyrakm  dunittcre,  dc- 
cifjN.i.nu.^. 

Tudcx  cccidi  irticus  potcft  manda- 
rc  YCi.bciari  clcricum ,  dccif  3^0. 
nu.v. 

ludcx  fxcularis  nullam  habcciu- 
rifdidrionem  contra  clcricos, 
lufi  cjuoad  priuationcm  fcudo- 
rum,quamuis  contrarium  dc  fa- 
(flo  fcruetur ,  dcc.jiJ^.numcr.  i. 
3. 

ludcx  ccclcfiafticus  potcft  cogerc 
per  viam  ccnfuraruni  ccftes  tam 
clcricos,quam  laicos  ,  vc  coram 
co  tcftunonium  pcrhibcant  ,  dc- 
cif 447.numcr.  i.  Ampha  tam  in 
caufa  ciuili,quam  criminah,ibid. 
nu.i. 

ludcx  ecclcliafticus  non  tcnctur  fta- 
rcproceirui  fabricato  ceram  Ix- 
culari,dccif  448.^.4. 

ludex  appcllationis  tunc  porcft  in- 
hibcre;cum  dcdcuolutionc  con- 
ftat  ,  5:  quidin  interlocucoriis, 
dccif  \07.num.i.Decrctum  Con- 
cil.Trid.circa  prarfatain  conclu- 
fionem  ,  ibid.  numcr.z.  Vbidu- 
bitatuc  dc  incompecentia  iurif- 
didionis  ,  anfciliccc  appellario 
rccipiendafic ,  iudex  appellario- 
Q^qqqq 
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aisiiotipoteftinhibeie »  ibidem  Iiuamentuinnpti  debetde&ni  ci, 

nttm.}.  quemveqfimileeftdeieraieyde- 

.  ludezad  quem>non  autem  ii  qivo,  o/Ij^^jitt.^ 

pronunciar  appcllaiioneih    dc-  luiamcntum  obcinct  vim  plcn«  ^ 

fertam,dcc.5C4.nu.i.  piobatjoius,  dcciao.  407.  noc 

ludcx  appcllationis,quaiTi  formam  mcr.i. 

reruorc   debcac  in  abfolucndo  Iurifili£fciQncmiiabenstn  aliquola-  ' 

excommttnicato$,dedf.5ii.pcrto-  co,i{uofiibdiroerocre  non  po« 

tum.  tc(V,dcc.(?i.nu.i. 

ludezanpoilit  etiam  fupcr  futuris  Iuri(di(^io  ccclcriadica  cft  diitin^-  , 

iudicaie&prouidere^dccif.  588.  dlaa  fxculaii  ,  deciC  119.  na- 

nu.i.  mer.r. 
ludex  citans  aliqucm  adinfoiman- .  Pcr  oiicniloncm  iuriidiclionii  vidc  /- 

dum,nonieniaufonna,  eftptt-  vetb.Ofteniio. 

nieiidos/iecif.tfo4.ntt.^.  Iiiti(di£lionem  cxtiiiguit  pronun* 

In  iudicc  non  cxigitur  Utefanim  ,  datio  nolla  »  dedirifixo.  nume-  . 

{cientia,dccir.6i9.nu.5.  roi. 

ludex  dcbct  cognofccic  an  fua  luns  ignorantia  nemincm  excufat, 

ficiuiifdidio ,  dccjfio.  6\o.im-  dcdf.  (»35.  nu.  i.  ^  dccifio  ,  (^4(1. 

iner.^.  nu.i. 

Ittdidttmvbicaptttmeft,  ibi  eft  fi-  lurisignotantia  -didtttr  laia  culpa,  . 

iiiendttm,decii.^9<f.nu.3.  ibid.lkii«i. 

luramcncum  dandum  a  Prxlato ,  in  lufpatronacus  cx  fundacionc  &  do-' 

dubio  prxfumitur  pneftitum ,  de-  tationc  hodie  dcbeEci^,  deciiiov, 

cil.ii.nu.i.  ■  43.nu.^. 

lurans  nonalicnacc  bona  ccdenae,  luipatronatus  ccclcnadicum  ^bf- 

.  andttttr  poftea  cpntrauetiiilis,  que  (blemnitatibus  in  .laidkm^- 

deci(jai.nu.i-  tiaasferh.non  poteft,  fccus  au- 

lURUnetitttm  fupplctorium  in  <can«  ccra  in  pacronacu  laicali,  quia  fo- 

f  ia  macrimoniali  dcfertur  ,  8C  lAEpifcopiaud:ohtasfufiG(£it,U>i* 

quandonon,dccif  i6i.nu.2.  nu.6. 

Iuramencumobligatpraecise,decif.  luraloqucntia  dc  rci  ccclcaa/ticx  .  ' 

1^^.  nttJT  alicnacionc,in jpromiflione  de  a- 

lunUnentum  debet 'adimplch  in  .  lienand6nonliabentlocum>  diBP 

feniMi^dfica,ibid.nu.}.  df^oittm.i;. 

luramcntum  prxflSto  Dco ,  pars  le-f  lus  in  rc  acquiri  vidctur  pcr  conccC- 

laxare  nequic,  dLCCil'.  534.nume-  fionem  fadam  ad  bcneplaciium»  . 

10»-                 \     .             .  ■  dcciL6S.numcr.8. 

Iucameniim,cumeft  incurfiimper-  lus  priciatioiiis ,  vide  vcib.  Pradfli.* 

ittrium^honpoteftielaxaridpar''  ho* 

ce,ibid.nu.z.  InftNUXO^amsqnibQSmodis  acqni- 

luramentum  non  dcbct  cfle  vincu  -  raiur,dedi:i40.num.i. 

,      lumiwquuaus,dcaf.  53)}.  numc-  fundationc  iurifpatronacus  cxi-  • 

•            1.     «  giturconfcnfusEpifcopi  ,  an 

farametiabfolttao  concedwirflint  fufticuccxpoftfaaointcmcmre,  . 

,     tc\miiweJhidjatta^ ,  ibidjitt.i.  .  . 
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lufpatronatus  an  probatur  confcf-  cum ,  quan Jo  dc  bonis  ecclcfii- 
lionc  Epifcopi  ,  dccir.141.  nu-  fticis  cft  ercdum  &:laicale  dc 
mer.io.  propriis  boms  ,  dcciiionc  i<><?.nu. 

Iki(patronatus    probatur  per  fa-  loi. 

mam  ,  concurrcntc  lcgitima  lulpatron.  rclidum  Confraternita- 
quali  poHcnione  ,  dccif,  145.  nu-  tibus,laicale  etiam  dicitur ,  ibid. 
mer.ii.  num.102. 

lulpatronatus  in  antiquis  proba-  Iurpatron.inauditopaciono,noncft 
turpec  folam  tamam,ibidcm  nu-  confcrcndum ,  quod  non  procc- 
mcr. -.3.  ditin  Summo  Pontificc  ,  dccif 

lufpatronatus  fpedans  ad  familiam,     i7i.nu.T04.&  i*  rj. 

IJD.de  Carraciolis  ,  (iuc  ad  ahas  lufpatronarus  conccftum  fibi  ,  fra- 
eiufdcm  qualicatis  ,  prxfumitur  tnbus&  hxrcdibus  ,  etiam  fo- 
cxvfurpauonc,  dccil.i^^J.  nu-      roricompetit,&:quare,dcci/i.  17^. 

.  mcr.i^.  •  num.120. 

lufpacionatus  vnmerfitatis  paiux  lufpatron.nonfolum  mafculis ,  (cd 
piailumitarcx  vlurpationc  -  cum  eciam  fceminis  con^petit ,  ibidem 
Qcclarationibus ,  dccifi^y.  nu-  num.m. 

mcr.3<).  lufpatron.hacrcditarium  muliecibuSv 

lufpntronatuifundarumprofua  h-      ctia  n  tianfit  cam  in  tcftamcn- 
nca,intclUgicar  dc  lincadircda      co,  quam  ab inteftaro  ,  ibid.nu. 
dccif..52.num.4i.  i-i. 
lufpatton.    in  donatione  omnium  lufpatron.  rcliclum  confanguineis, 

boiiorum  mobilium  cs:  immobi-      lcu  dc  parentcla  ,  famiha  ,  &  gc- 

Immiuiiam  ,  &  adionum  com-      ncre  nuptis  focminis ,  cxillis  dc- 

prchcndirur,dccil.i<J4.num.Sz.  lcendentibus  compctit ,  ibid.  nu. 

lulpatron.  craniic  cum  vniucrllcate  12,5. 

bonorum,ibid.num.83.  lulpatronatus    cranfic  in  folidum 

lulpatron.quare lit  honorificumjdc-     ad  omnes  hxrcdcs,  decif  i^^.nu- 

cif  16  j.num.^i.  mcr.134. 
lulpatron.  pcr  dotis  augmcntum  luipatronat.  de  pcr  (e  vcndi  non 

non  acquiritur,  &  quando  in hoc     poteft ,  fed  cum  vniuerficatc ,  dc- 

cafu  acquuituCjdeciL  ii>7.  numcr.     clara  prouc  in  deai..7i>aiumc.i35>. 

9}.&  fcq.  I4<>. 
lufpatron.  cx  priuilegio  lublatum  lufpatronat.  cum  haereditatc  vcndi- 

cenletur,  &  quando  ctiam  cx  pti-     ca  cranfic,&  quarc,  ibidem  nuiner. 

uilc^io  non  ccnlccur  fubiacum,  140. 

decil.i^8.num.9^.&99.  lufpattonac-  perdonationcm  orn- 

lufpatron.  conccllum  ad  inftar  iu-  nium  bonorura  tranfit ,  ibid.  nu. 
rifpatr.  funcbtionis  &  d©tatio-  141. 

nis  ,diciturcxpriuiIcgio,  &  per  lufpatronatus  tcanfic  in  fidcicom- 
conlcqucns  fublatum  ,  ibidcm  miftarium  vmueifalc,ibid.numer. 
num.9<r.  14Z. 

^ufpacron.  cxconcclTione,  &  Epi*  lufpatronatus  vxori  vfufiudua- 
(copi  priuilegio  compccercpo-  omnium  bonorum  tranfit, 

teft,ibid.num.98.  &  praefcncatus  ab  ipla  ,  prsfcn- 

iuipatioo.  tuncdidtur  ecdefiafti-    latoab  h«rcdc  pia:fcitur,  ibid. 


Digitized  by  Google 


I  N  D  £  X 

niiiB.i47'  Ias«lttri«s  non  ^mleraatiiiyfi  yiM» ' 

arpatcoiiaciis.deper  ienon  confi-  cxcorapatronisiure  cliuei£>pi»<  - 

/catur,  iixos  (i  eftcum  vmoeifitap  fc  nrationem  £utt,ded.  lo^jiuin. 

te,ibid.num.i45. 

lurpatronatus  confcnticns  Epifco-  Iniurcpatron.  facccclitiu in  (lirpes, 

pojdonah poi:eil,dccif.  iSo.nunic.  non  in  capica,6c  quarc ,  dcoi.  iip. 

147.  tox*t66,  . 

Inipatcon.Iaicodonafipoteft,afo-  IniiiTepatron.  fi-rncccdituriafe 

lu  Ordinarij  intcruenicntc ,  gati  (ionationis ,  vcl  finguH  ,  vti 

leninitatibas  in  alicnatione  rci  nngulifuccediturinc.tpita  ,  non 
cccle(iae  reqoifitis »  cadcm dedf. ,    amem  in  (lirpcs  ,  &:  cjuid  Ti  adcft 

num.149.  •   obferuantia,  quod  fcmpcr  luccc- 

luipatronatus  conrcntiente  Capicu-  daturincapica  ,  ibidcm  num&ro 

lo,Sedevacante,donanpoteft*&  uf^. 

qaace,ibid.nttm.ifO.  lufpacronatos  ▼tiiaecfitatis,  vidc  V- 

furifpatron.mcncio  indubio,decc-  niucrfitas. . 

clcfiaf^icointellig^tar,  deci£t8<?.  luipatronarus  ad  hxredcs  iurchx- 

num.18}.  rcditario  ,  non  autem  fanguinis 

uf  pacion.  rclidum  familiac  omncs  tranfic ,  dcc1f1u.numer.175.  & 

de  familia  alccndunt ,  deciC  198.  175.  . 

na.ai7.  Ia^«tcon.  in  ptiriaditiam  filiontm' 

IttJlpatron.  non  tranfit  taxatiu^,  ied  rcnunciari pocel^fi dpetlbna  dc" 

demonftcatia^ » ibid^m  nuraero  rcendit,iecusiiejcgenece,  deci£ 

119.  11tf.nu.198. 

lus  praientandi   prius  adcum  fpe-  lufpatrort.  in  monaftcrium  rran/ir, 

^at ,  qui  ceftatori  eft proximior,  cum  declaracione ,  decif  110.  nu. 

decif.199.na.a2s.  .  )i8.&5i3. 

Iurpaccon.fiindatione ^  docanone  <C  lolpatcon/per ingreflum  Rcligionifi  • 

•;edificatioiie-aGqttititttr,deciCsoo.  .-  '  piimogenici  tianfit  in  fccundo- 

nu.114.  gcnito , vel  fiicccfibci^ ibid.degr  . 

lufpatron.  in  ccclcfus  Rcgularium  514. 

acquiri  non  poccil ,  nifiex  priui-  Ju^atron.  aiudicc.vniexplaribus 

le^io ,  ibid.  numec.  115.  cum  am-  patr onfs  ia  fa^editatis  diaxliione 

ptiat.  adittdicacinonpoteftf  deeiCaai 

|on>atconatu9 ,  immemorabili  pro-  mim.31^. 

batacx  fundationc ,  ^dotatione  lusfirmjuseft ,  quod  iurc  coramuni 

prx(umicur ,  dectf.  204.  niKner.  venit,quamquodilDgttj(Uijdcci£ 

144.  iii.num.^j!. 

lufpacronaiaf  trannc  ad  hxredes  lufpacr.dGtalccft  vxoris,nQnattCei9 

extraneos,decir.  i05.  nameco  viri,deci£ii3.nu.;)}.  . 

M^-                               '  Iacaloqttenciadebeneficiis,4ocai|l 

lu/patr.  de  familia ,  ca  finita ,  ad  ex-  iibi  vcndi«at  in  benefiois  Cli'.- 

tcancoshjctcdcsrraDlic,ibid.nu,  guis,dccif  ?o..nu.i. 

1^}.                             ^  ^  lujca  plura ,  quando  vnic€impenin%. 

Iu(patronjeftfiiatttm  camdiOione  .  vnofublaco,fcu  clecto ,  aha  iU*». 

taiatioa  ad  cxtraacoa  bcisdef . .  reioanent,ded.fotfJiam4.  . 
maf|t,fbid.i>m2f4*. itt«:in^bxsuid^bs9cfaiiim  ,  tide 

-^wtb*v' 
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vcrb.Epifcopus. 

QuoJquifciuc  iuris  in  alium  ftatuir, 
cocicm  iurcipfc  vti  dcbcr ,  dccif. 
^ij.nu.x. 

lura  gcncraiitcr  loqucntia,  gcneraii- 
ccrdcbcnt  mtclligi ,  dccil.j^^.nu- 
mcr.i. 

Quid  mris  de  cxcommunicato ,  vide 

vcib.Excommunicatio. 
luftus  mctus  ,  vide  hocvcrb.  Mc- 
rus. 

luda  caufa,vide  hoc  vcrb.Cauia. 
L 

LJECio  inlocationc  quomodo  pro 
beturjdccif.m.nu.z. 
Laici  rcgularitcr  dccimas  rctrahcre 

non  pofTunt^dccif  So.num.j. 
Liicus  ad  bencficium  prifcntan 
nonpoteft,  nccctiam  ad  iufpa- 
tron.&  quando  potcft ,  deciL  1^7. 

Laicus  .id  iulpatro.  nominari  poteft 
cum  dcclaratione,  ibi Jcm  numc- 
ro  (Jf. 

Laicodeflinato  clcrico  non  porcA, 
confcrri  bcncEcium^decif.^S^Jiu- 
mcr.j- 

Laicus  pcrcuticsmonachum  ,quod 
lit  abfohiendus  a  fupcriorc  per- 
culli ,  probatur  tribiis  mediis ,  dc 
quibus  dec, 4(j^.numcr.  i.z.?.&6. 
Contrarium  fuitdccjfum,ibidcm 
numcr.^.Refpondc(ur  conrrariis, 
ib.num.<>. 

Laicus  non  potcft  coram  Ecclefia- 
ftico ludice  conucntii.niii  in  qiii- 
bufdam  calibus  remilTIue  dccif. 
^4^.num.i. 

Laicus  quando  poccH  baptizaxc»  de- 
cif.<5<Jo.n.?. 

Laudcmium  an  pro  retrouenditio- 
ne  debcariir,dccif.5i.n,z. 

Laudemium  Jcbctur  Domino  diic- 
fto,dccif.ij4.num.^. 

Legaca  rc  raobiii ,  pccuni^  rfpcftx 
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in  domo,  &capratcftatoris,  lega- 

tario  ccdunr,dcc.7c.n.}. 
Lcgarario  quaritur  ius  antc  Ic^ati 

acccptationcmjdtcif.^y.nu.  j . 
Lcgatusa  iatcrc  moniroria  concc- 

dcrc  potcft,dcc.Z7o.nu.z. 
Lcgitumfadum  capiiiilo,  ccnix-tur 

Fadum  Canonicis,dccif.4it.num. 

i.Dcciiio  quxftionisjibid.  numc- 

ro  ?. 

Legatus  a  latcre  habct  facult.item 
vniendi,vri  Epifcopus ,  dccil.^pz. 
num.i. 

Legati  caufa  poreft  cognofci  pcr  fuc- 
ceflbrcm,dccif  6i^.num.3. 

Lcgirimario,ab  habcntc  poteftatem 
fada,omncm  maculam  toIiit,dcc. 
iiS.num.^. 

In  legitima  impuratur  miliriacm- 
pta  hlio  pcr  patrcm,  dcc.  ^94.  nu- 
raer.  i.item  quicquid  a  patre  quo- 
uistitulo  i7husconfequitur,ibicL 
num.z.Item  mihtia  clcricatus,  ib. 
num.6. 

Lex  gcnerahter  loqucns,  modica 

non  includir,dec.^t?.num.7. 
Lex,pofita  in  fundarionc,  ad  vnguc 

eft  feruanda,dec.i87.nu.iuS. 
Lcx,gcneraIitcrIoquens,gencrahtcr 

dcber  inrclhgi,clcc.4i9.n.i. 
Cuiverba  legis  ,  vide  verb.  Vcr- 

bum. 

Lex  ceneralitcr  Ioquons,gcncraIircr 
debct  intcIIi|i,dcc.<>o^n.i. 

Lcx  aut  aha  dilpoluio  qux  prohibet 
quidheii  abfquc  mtciucnru  ali- 
cuius  fufticir  iliius  pixfenria, 
quamuis  non  conicntiar  ,  ncc 
confulat  idticri  ,deciiio.(Scr8.nu- 
mcr.i 

An  libcr  vi/icacionis  lit  auchcnticus, 

dec.i4Z.num.(>. 
LiberParochi  vim  habct  maiorero, 

<(uam  hber  raiionis  ,  quiprobat, 

dec.i49.num.i. 
Libriscrcditurpublicis,ibid.  luiii^c- 

ro  3. 

Q^qqq  iij  ) 
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Libcrvificatiopis  plcnc  probar  qno-  Loc.irio  rci,Ecclcfia:  faifba  vlrra  tric- 

ad euis  [»cituiCiitia,  qucauicimo-  mum,peririenmum  valct,dcc.ii7. 

dum  clironicx ,  &:gabcil£,ibid.  nQm.i. 

nani.4.                           -  Locatio  Ticca  trienniam  non  eft  Ta- 

Libcr  villcacionis  inducic  plenam  .lida,eciampEoniemii6,6ciiain 

^robacionem»decil.  AiJiatner.i.  praxi,  ibid.niim.d. 

pcr  tot.  Locatiodcbiennioinbicnniiim  fa- 

Prmcip.ilis  non  tcnetur  exlubcrc  li-  dla,quourqucvixerit,eft  nulla,& 

bius  taciouum  luo  procuraton,  coutiahentcspocnaextrauag.iunc 

deGi£tf88.na.i.  a£Fedi,ek:  quacc,  dccir.ti8.nam.t. 

A^r  cenecac  edere  fco  libcbs  ca-  Sc^. 

cionum,tbidUium.i.  Locatioad  longum  cempos  appcl- 

QuiUbct  tcnctur  c Jcre  Ubres  fua-  lationc  alicnationis  rcrum  Ecclc- 

rum ratioimaijib.nii  lia: continctur,3cquarc,dcciiluo« 

Dcciitia  Epifcopi  uUciuicdi  Ecde-  num.i.ckrcq. 

liic  lUttiat,vt  orecenos  (it  data,dc  Locatio ad  logum  tempus  cifecku m 

<ia.zre6e€a£^99M\im.$.  '  inuaiidationis,4ionaucemincur- 

Limitatio  ad  text.in  c.fupcr  eo,  extr.  Cvonis  poeme  producit ,  ibid.na- . 

de  coiiabicat.  clecic.decir.77Jitt-  mer.5. 

mcro  8.  Locationisfadx  dc  bonis  ecclefia- 

Limu.uacaufijVidc  vcrb.Caula.  fticis  folinionibus  aaticipatisiuc 

Lmca  auid  cil,dcai.t^i.  Jium.41.  ceilbri  nonpra;iudicanc,dcai.iX5. 

tineajpattedebetfamereiniciaii^  nam.i. 

il>id.num.4}.  LocattoibinliiAionis  eodeGaJBdaCf 

Lhdicnm  mota ,  oim^etit Qonte-  yei  facultacum  Vicanos  nomi-'' 

(lata,  dccif.H^num.r.  naadi,eftinuaiida,&limoaiaca,i- 

Litc  pendcnte,vidc  vcrb.pcnfio.  bid.uu.i. 

Litcrjc  monicorialcs,vidc  vetb.Mo-  Locacio  ecclcfia;  omnium  bonoruin 

mcocia,Monitoriaies.          '  cum  iracultajre  bencHcia  confe- 

Locacio  Titra  trienaium  valida,fi  a-  ceiidioft  Tabtda,8e  non  fimoniaca 

'  deftdeoMifiietttdioe,deciCa5.&a«  propretio  aureorum  bis  miile, 

mer.4  probaco^quodfiabrqaefacultace 

Locatio  vhratricnniumcxigui  ralo-  confcrcndi  bona  pro  codcinpre- 

ns  cft  vaUda,i$cquarc  it>id.nume-  tio  arrcad.it.i  lint,ibid.  numcro }. 

-    105.  .                  .  Locationcs  tactacad  iongumtcra- 

Locacio  rei  Ecdefic  per iez  anoos,  pus  i  trigintaannis  dtm,  fixtit  an- ' 

vei  noucnnium  aliquando  fieri  nuiiatae,ibidjiam.4. 

•    poteft^dccif.uc.nu.j.  Locuspius,videverb.lio(picalc. 

Locatio  r<Ji,Ecclclia:  tada  vltratric-  Locus  ecclciiseprofimatx,  &:dirutx 

mum,pcj:cucnmumyaicc,dcaC  abfquc  folcmnitatibus  alicnari 

ii7.ntt.i.  nonpotcft,  dcol.  7i.nuracroi, 

Locatiovlctattieiiniam  eztgitt  va- 

Ioci<eftvalida,flcqaare,ibid.na.  Locasecdcfi«diratseattaop  tacec- 

^^^'^-  ...  pifcopi  inunnnitate  nongaadet» 

Locatio  rci  ccclclix  pcr  lcx  annos,  ibid  num.5. 

Yclnoucnmum  aliquaudo  hcri  Locushoncftusqaalit  dicaturjded. 

potcit,dcciI.ii5.num.5.  i47.num.i, 

'  *  .        •  •=  Piuci- 
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.  Pluribus  in  locis  potcfl  domicilium       ticcif  i^^.nu.i. 
h.ibciijdccif.^ut.nuni.i. 


M. 


MAt»iftcra(5i:orum  Curia:  Epi- 
lcopalib  no  cft  Familuris  E- 
lcopi>dccil.54j;.num.2. 
^lagiftcr  a<5torum  cpifcopi  gaudct 
priuilcgio  fori,ibid.num.iL  Cum 
dicacurdcfamilia  Epifcopijibid. 
im.ii. 

Malcfici  fubiiciunturtormcntisjdc- 

cif.(j75.num.f>. 
Malcfici  dicuntur  fcmpcr  malura 

faccrcjibid.nu.y. 
Tortura  cx  pia:fumptionibus  datur 

malclicisjibid.nu.}?. 
Inmalcficiis  ,  vidcveib.  Volun- 

tas. 

Mandatum  procuratoris  adalienan- 

dum  res  ccclcfiafticas  dcbct  cfle 

fpccialcjdccif  ^^.nu.i. 
Mandatumnon  prcfumitur^ctiam  fi 

milic  anni  clapfi  fint,ibidcm  nu- 

iner.i. 


Matiimonium  ob  viii  fcuitiam  Cc- 
parari  pottll  ctiam  ob  vxoris  cau- 
iamjdccif.iiwuu  m.i. 
Matrimonium  ob  nchndum  vitium 

icparatur,dcc.257.nu.t. 
Matrin.onium  contradum  inrcr 
confanguincos  pcr  folum  man- 
datum  difpcnlantb  nondum  co- 
gmtum,cft  nullum,dccif.z4i.  nu- 
mcro  r. 

Matrimonium  contradum  corain 
Parocho,cui  ab  Epifcopo futt in- 
cerdidum  ,  nc  matrimoniis  affi- 
ftat,valct,&:quidfi  non  cft  fpe- 
cialicer  vocams  ,acctiamli  do- 
loscfuitdudusjdccif  245.numc- 
ro  2. 

Macrimoniumillcgitimc  contrahcs, 
ccncturdcnuo  m  foroanima:  lc- 
gitimc contrahcrcjdecif  i^j.nu- 
mer.4. 

Matrimonium  pcr  Parochi  libruan 
probatur,  dccii.  149.  numcro  i. 
6:6.  Vbi  ctiani  tcftcs  rcquirun- 
cur. 


^landatum  (pccialc  ad  prxfcntan-  Matiimonium  contra^ium  abfquc 
dum  requnicur,dccif  i8<;.  nume-      prajfentia  Parochi,  dc  duorum  tc- 


ro  193. 

Mandatum  fpecialc  ad  pofTcflloncm 
capicndam  rcquincur  .ibid.num. 

Mandatumdifpcnfandi  noncft  di- 

lpcnfaiio,dccif  24i.num.i. 
Mandatumdeprouidcndo  no  com- 
prchcndit  bcncficium  ccclcfia- 
fticu  cathedralis ,  quod  probatur 


Ihuin  non  habct  vim  fponlalio- 
rum,dec.25o.num.i. 
Matrimonium  contradum  a  furio- 
fo,iplb  iurc  eft  nullum ,  dccif  2«. 
num.i. 

Matrimonium  mctu  contradum  di- 
citur  nulium  ipfo  iurc ,  etiam  co- 
pulafubfequuta,dcctf  255.nu.i.  5^ 
2.quarc. 


duabusrationibus,dcqutbusdcc.   Matrimonium  meiu  <ontra£bum 


591.  .num.i.2.&:  5. 
Mandatam  Principi*:  non  probatur 

n  1  fi  fcr  ip  tii  ra  ,de  ci  f  ?  99.  nu .  1 . 
Manfus  libenisfufticit  pro  dorc  cc- 
clcfia:,dccif  181.num.1s7. 


fua  copuia,ctiam  cftnullum,ibid. 
num.5. 

Matrimonmm  mctu  contradum,i- 
plo  durantc,  ii  ratificaturcft  nul- 
lum,ibid.nu.4. 


Matrimonium  debct  cfle  hberutt),  Matrimonium  metu  conrraClum,: 

dccif  25i.nu.i.  non  impcdit  contrahentein  pot- 

MatrimoniumcftnullumfineParo-  fc  denuo  contrahcre  ,  ib/d,mi- 

chi  pr^rcntia,&duorum  leftium,  mcr.f. 
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Matrimonium  mctu  contradum 
pcr  cohAbicationcm  fpontancam 
conualidatur,ibid.;iium.7. 

Matrimoniuclandeftinum  pcrcon- 
languineos  probatur,dcc.  z^^.nu- 
mcr.i. 

IvUtrimoniumpcrparcntcs ,  fratrcs 
S<.  ibrorcs  pro  bari  potcft,dec.  l6  i. 
nu.i. 

M.atrimonium  conrrahitur  intcr  in- 

fidclcs,dec.i^4.  nu.i. 
Matrimonmm  non  potcft  dici  pro- 

hibitum,  nifi  m  cadbusaiurccx- 

prc  ilisjdccil.d  jS.nu .  i. 
Caufa  matrimonialis  eft  fauorabilis, 

ibid.nu.5.AmpUa  num.4. 

Mclioramcnta  funt  reftitucnda  ci, 
contra  oucm  alicnationis  rcuoca- 
tiofuit  fa6ta,decif.tft).nu.i. 

Mclioramenta  fada  rci  ccclcfiafti- 
cac,  alicnata:  abfquc  aflenfua- 
iTiittuntur,6:tiuarc  ,  ibid.nume- 
ro  \. 

Iticlioramentadcbcntur  ,  ffcfi  fuif- 
fcnt  fada  rci  vcndit.r  abfquc  af 
fcnfu,dummodo  finc  ipfis  rcs  pc- 
riillct,ac  ctiam  dcbcntur,fiab  i- 
nitio  fuit  bona  lidcs ,  dato  qu6d 
poftca  malafupcrucncrit  ,  dccif 

Mcndicantcsbonain  communipof- 
fidcre  non  poftunr,  dcc.  7.  nu- 
jiicr.2. 

Mcndicmtcs  bona  immobilia  abf- 

qucaircnluaiicnarcpoflunt  ,  & 

quarc,ibid. 
Mcntio  ha;rcdis,pofita  inconcra<5tu, 

cftintcUigcnda  defanguinis  hx- 

redc,decil.iQ(>.nu.i^o. 
Mcrctiix  eft  infanais,  dccif.  ^66.  nu- 

mcr.87. 

Mcrctrix  lufpatton.  acquircrc  po- 
tcft,&  quarc,ibid.nu.}^8. 

Mcrctrixturpitcr  agit ,  non  turpircr 
accipir ,  ncquc  ad  leftitucndum 
tcnccur,ib.  num.9T. 

luftus  mctus  in  matrimonio,  qui  di- 
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catur-,dccif  i53.nu.<». 
Mctus  prxlumitur  durarc  duraote 
cadcm  caufa  inctus,dccif  <>57.  nu- 
mer.j. 

Militia  empta  pcr  patrem  filio  im- 
putatur  legicima,dcc.  ^^j6.  numc- 
roi. 

Militia  clcricatns  in  lcgitimam  filio 

imputatur,ibid.num.(;. 
Miniftri  pro  Millis  cantindis  in  pa- 
rochiali  Ecclcfia  funt  tantum  ad 
bcnc  clTe,dccif  47.num.4. 
Minorc,  vclmuiicrc  prohibitis  pcr  ' 

ftatutum  donarc,nec  eriam  confi- 

tcri  pcrmirtitur  dcc.  95.  numcr.  j. 
Minor  14.  annorum  olim  ad  lufpa- 

tionar.  ^ir.cluncari  potcrac ,  hodic 

minimc,decifi87.  n.iS^. 
Minor  14.  annorum  nonpoceft  bc- 

ncficiumobriiiCrc,decii.J4i  nu.i. 

Anipliaibid.num.i.  Qu.icuordc- 

cim  ifti  anni  fufficiunt  ,  ii  tantum 

attinganrur,licct  non  fintcxpicti, 

ibid.num.3. 
Minor  duodccim annorum  non  po- 
tcft  cxcommunjc.iu ,  adducuniur 
dnxrationcs,dccil.  4^7  num  i.j. 

Minor  confcflus  in  iudicio  abfquc 
Cuiatoris  prxfcntia  inintegrura 
rcftituitur,acc.^9i.numcr.i. 

Quid  fcruaturin  Curii  Archicpif- 
cop.  quandominor  torquetur  .id 
indagandam  vcriiatcm.  ibid.  nu- 
mer.3. 

Procclfus  fa£lus  cum  minorc  abfquc 
Curacore  eft  ipfo  iure  nullus,ibld. 
num.i. 

Minor  mitius  eft  punicndus  adulco, 

decif.6^oo.numer.i. 
Minoriras  non  folum  prob.iturintcr 
contrahefttcs,  fcd  ctiam  apud  tcr- 
tios,ibid. 
Miracula  rccognofccrc  lolum  Epi- 

fcopi  cft  dccif  ^tfj.nu.i. 
Miracula ,  vt  propn^  dic.\ntnr,qua- 
tuor  concurrcre  dcbcnt,  ibidcm 

numl 
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numcr.j.^.^.&tf. 
•Mifla  non  poteft  cclcbrari  in  domo 

priuata ,  nifiin  Eccleiia  confecra- 

taab  Epircopo,dec.  ^jS.num.i.  Et 

quomodo  fe  ccrerc  debet  Epifco- 
'  pus  in  coneedcndo  liccntiam  pro 

cclcbrandis  Mi(Tis  in  domiDus 

priuatis  ibid.num.i. 
Mobiiia  eccleiiadica  prctiofa ,  qux 

dicantur,dcc.<>i.nu.i. 
Dc  modicis  non  eft  curandum,  dcc. 

39.nu.3. 

Monachus  omnia  per ingrcnum  rc- 
ligionis  in  Monaftcnum  transFca, 
decif.iio.nu.jii. 

Monachus  cftetlns  cpifcopus  non 
definct  efle  Monachus,ncc  cft  fo- 
lutus  a  tribus  fubftancialibus,  dc- 

^  ciC59<».nu.i.&  1. 

Monafterium,vtconftruatur,  quan- 
ta  dos  eftaffignanda,dccif  iSi.nu- 
mcr.i^. 

Monafteriura  loco  h^ccdis  habetur» 

dcc.x10.num.521. 
Ingrcdicns  monaftcri.i  Monialium 

ordinum  Priedicarorum  nonpo- 

tcftabfolui  in  cafjbusnon  ncccf- 

finis,dccif.fJ4S.num.2.  &  pcr  to- 

tum,vbi  amphatur,  &  limitatur  i- 

fta  conclufio. 
Monaftcnumdicitur  omnis  mona- 

chorum  ftantia, 
Monialcs  poft  proteflioncm  non 

poftlint  cxirc  clauftra  monaftcrii, 

nifi  exgrauicaufa,dcc.d4C.  num.i. 
Etob  <quas  caufas,ibid.HU.  1. 
Locutio  cum  monialibus  rcgulari- 

rer  eft  prohibita,dcci(.(>47.num.i. 

AmpIiat£n-&:  limitatur  ibid.nu- 

mcro  J.&  4.pcrtotum. 
Monitoria  adhoc,  vtconccduniur, 

quinquc  funt  neceHariajdec.itJ^. 

num.i. 

Monftoriaob  nimiam  partis  animo- 
fitatcm  f  e  opponcntis  pubHcatio- 
ni,funt  conccdcnda,&  quare,  de- 
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Monitoria  gcncraliaab  Epifcopi. 

funr  conccdcnda,dcciI.  170  n.  1 
Monitoria  concra  certas  pcrfonas 

non  funt  concedcnda,  dccif.  271. 

num.i. 

Monicoria  contra  nop  foluentcsdc- 

cimas  (  dummodo  fint  inccrti) 

funt  conccdcnda,  ibid.  nu.  ^ 
Monitoriafunt  contra  culpabiles  in 
aliqua  pifcacionc  concedcnda,  ib. 

nu.<J,  i 
Monitoria  quando  non  funt  concc- 

dcnda,ibid.num.(r. 
Monitoriagcncraha  habcntibusin- 

tercflcIuntconcedcnda,&:non  a-  ■. 

liis ,  &  quarc ,  dccif.  272.  nurac- 

ro  I. 

Monicoriafuntrcuocanda,fi  abfquc 

pctencis  inicrcfte  fuerunc  concef- 

ia,quod  duobus  limicacur  modts, 

dcc.27Z  nu  4. 
Monicoria  poflunt  conccdi  profcri- 

pturis  cxhibendis  cumdeclara- 

tJonc,&:quarc,dccif.  275.  numc- 

ro  I. 

* 

Monitoria,  litcpcndcnte  ,  non  funr 
conccdcnda,(!i<:  quarc,dcc.274.nu- 
mcr.i. 

Monitoria,licc  pcndcncc ,  conccfla, 
liccc  fint  inuifta,  ccncnc,  ibid.nu- 
mcr.2. 

Monicorialcs  liccr?  cocra  ccftcs  funt 
concedcndx,'?^:  quarc ,  dccif  27^. 
numcr.i.SccumdecIarationc  nu- 
mcr.^. 

Monitoria  quando  funt  conccdcda 

contra  tcftcs,ibid.n.  4. 
Monitorium  conrra  rcftcs  impcdic- 

tcsconccdi  potcft,ibidem  numc- 

ro  6. 

Monitorium  cocra  rcftcs  fimpliccm 

conuentioncm  fcicntcs,  &  con- 

fcios,  firaul.iti  contradhiscftcon- 

ccdcndum,ibid.num.7. 
Monitoriapro  quo  rci  vaJorc  func 

concedcndajdcc.^^tf.nu.i. 
Moiiitoria  non  fiint  conccdcnda, 

Rrrrr 
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quando  alcerapars  dc  inuentario  iuns,dedC(l4<>.nu.i. 
oppomt,&  qttare,deciCi77.  no-  Mitliei  aoid  eft  fecunduiii  Dmum, 
mor.i. .  duyfoftttmam ,  dea  tfStf.  BiuDe- 

Mociitotia  in  cnniiiialibus  non  con-    ro  7. 

cccluntur,&qaare>deciC278.Qa-  Non  poceftdignecum  Deofaabtca- 
mcr.3.  rc,qui  focminariis  acceffiboi  de- 

^toniroiia  non  conceduntur  vbi      lcdarur,ibid.num.^.  ,  - 

coniment ioflunijun,  deciCiSo.  na«  Multitudo  vcriHcccur in  duobu5,dc* 
mer.i.  d£aBm»i4, 
Monicoriaconccdi  non  poiTunc  iu-  Mtttatiovokiacads-iniatenon] 
per£idoproprio>dec.28i.name-  -  fimiltar,dec.9i.nnnicr.3. 

roi-  Mutario  (htusin  bcnefidalibus  in 

Monitio  an  rcquirarur  ad  hocvt  pro-     dubio  non  prapfiiminirjf^gf    ^  i| , 

motuspoflitpriuari  bcncficioob  nu.i4i.. 

non  rcccptionem  otdinam,deciC 

^^4,nomJ4-&  qttid'licaceatcta^  if 

te  tequi/lta  jbid.nu.i^. 
Trina  nvonirio  Iiidicis  Ecclcfiaftici  ^^Arratioin  mattimonii  difpeff» 

adforipriuilcgium  amittcndum,  1.X   fanone  dcbctcflc vcraimpe- 

dc  iure  canonum  rcquircbatur,     trationis  tcmporc,&rcIationisfa.- 

dccif.<>o4.num  I.  Contratium  eilr     ^beSuramo  Pontihci,  decilia^i. 

deioteConcil4Trident.vbinon  nam.4. 

requnitartnna  monitio  ad  amic-  Naturalis  depsaffentelftac^  diciniiv 
' .  ccndum  priuilegium  clcrico  inci-    dccif  loj.n.  i  ^6. 

dcntc  in  liabitu  laicali,ibidjm.4,  Karmalii  abfi]ucSummi  Pontificis» 

Cum  dcclarationcnum.').  vcl  Qicimarjj  diljpcnlatione  be- 

Morspimixconiugisquomodo  cft  neficium  Ecclcliaflicura  habcrc 
V  probanda  ,  vbipraxis  CuciaeAr-    noh  potcA^bid- n.  157. 

chjepiicopaUs  NcapoLdeciCi^f.  Natatali^  legicin^Rus-  iutipatfOB;. 

niim.i.&5.  fuccedit,jbi<ina.239..cttm  4eda> 

Mon  quomodo  probacttr  quoad  tatipnc. 

plarcscfrc(flus,ibid.nu.z.  Denatorabenefidj  .>  videbenefi* 

Mortuo  Epifcopo.  Vidc  vcib.Ejpi-  cium. 

{copus.  Natura  bcncfici).manualjs,vid(.'  ver. 

Pcr  mortcm  Vicari).  videhocverb.  ;  Benefidum. 
'  Vicatius.  Natus  in  peregrinatione  icquitiar 

Mulier  inqoifita  de  forto,  fi  adulte-      domidliam  patris,decir.  iS^  nar 

rium  confitcatur  ex  hac  confef-      mer  7, 

fione  condcmnarinonpotcil,dc-  NccefPariadno  fnnr  ad  lioCvt  ccclc- 

cifij^.nuracr.^.  fiafticic  rcialicnario  lir  valida  ,  in 

Muiicrrcdditurfii(|>e^,fiaiftodi$,  prindpioopciis  ,  vcib.  Rcguix» 
'  ac  ventrisiofpeaionetefiilicde*  nuj.. 

tiCiS9Mam.i.  Nemo  deber  ex  proprio  deli&dofi» 

Maliecan  poflit ob  morbam galCcu  .    modumApc&nam  repotcaie,dcr 

pctcrc  fepar.uioncm  matrimo-  dr.iii.num.x.&d«d£303.nttmc- 

nii,dcaf.655-""'-^-^<^-7-8.  roi. 
Muiiexcs  excuiancur  abignoianuA^  Nemodcpropci^  aiiaubeuchciuni 

•  faccic- 
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ficcve  tenecur,dcc.i3i.nu.4. 
Ncmo  cenctui  ad  dcbita  alccnus,de- 

cir.4^).nu.i. 
Ncmo  poteft  eflc  teftis  in  cau(a  pro- 

pria,dcciC4^8.nu.  i.DeciXioqux- 

(lionis,ibid.num.8. 
Nemo  debet  priuari  po(IelTionc,nin 

citctui,  deci.  <J74.nume.7. 
Ncposexcludic  patruum  a  iurepa- 
.  cron.inauo  primogcnitus  voca- 

tur,decii.ixi.nnumcr.ji7.&:^5i. 
Nepos  non  fcquitur  origincm  aui 

quoad  pr.-ctatum  effctlum,  dccif. 

ipS.numcr.i. 
Nobiles  dccapitantur,  ignobiles  fu- 

lpenduntur,dear.H<>-n"ni.i. 
Nolcns  ,  quando  cfticiatur  volcns, 

dcc.ij-?.nu.«>. 
Nomma  Canonicoruminalienatio- 

nisiaftrumento  an  lint  exprimen- 

dadeci(.i9.num.4. 
Noinen  San<5ban  (it  cxponcndum 

in  bcnchcio,decir.>84.nu.i. 
Nomcndignitatis  debctcxprimi ,  i- 

bid.num.i. 
Notario  allcrenti  in  rci  Ecclcliac  a- 
^▼licnacione  aflenlum  inceruenifle 

ApoftoIicum,non  cft  crcdcndum 

dcdl.)o.n.4. 
Notarius  in  vilitatione  aliquid  reci- 

£erc  nonpotcft,  etiam  propre- 

(entatione  BuUarum  ,  deaf.  <>ii. 

nu.4. 

Nouus  PraclatuSjVidc  hoc  verb.Prc- 
lacus. 

Nouus  requirirur  confcnfus,fl  fpon- 
falia  fucrunc  concra<ila  fub  con- 
ditione,  fi  Sandilfimus  difpenfa- 
ucrit,&:quarc ,  dccif.  i^S.nume- 
roz. 

Nullitas  contra£his  aquo  ailcgari 

debct,decif.7.nu.^. 
Nullitas  fcntcntix  diffinitiu^.coram 

quo  lit  deduccnda,  dccif  615.  nu- 

mcr.T. 

NuIIus  ordmari  dcbct  abfquc  titido 
bcnchci),fcu  pacnmonij ,  dcc.ju. 
■•-cio: 
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num.i.  Idcm  dicendum  in  Regu- 
laribus  non  profeflis,  ibid.nume- 
ro  1. 

Nullus  dicitur  idoneus  ccftis  in  fado 

proprio,dcaf.^}<J.nu.i. 
Nuncius  Apoftolicus  caularum  ma< 

crimonialium  cognicioncm  non 

habec ,  nili  eflrc  Lcgacus  i  laccrc, 

dccif.  i4^.nu.i. 
Nuncius  ApoftoUcus  monicoria  gc- 

ncralia  conccdcrepoccft,dcci70. 

num.j. 

Nuncio  dc  fado  proprio  non  credi- 
cur,dec.<Jj().nu.j.  .^. 


OBlacioncs  fpiricualcs  dicuncur 
dcc.ioi.nuracr.  i. 
Oblacioncs  fa<5tx  Imagim  depidx 
■  in  alicuius  priuaci  fxcularis  parie- 

te,nbi  non  aebencur,ibid.nu.i. 
Pcrfolam  libcUi  oblacioncm  inci- 
dic  quis  in  periurium,dccilio  H4- 
num.i.lncclligc  cum  amphacioni- 
bus,  &  hmicacionibus ,  ibideiu. 
nu.j. 

Obligacioin  formaCamcrx  habct 
execucioncm  paracam,  dccif.  ic^^. 
num.i. 

Obligacio  in  forma  Camerx  nul- 
lam  achniciic  excepcioncm ,  pr^ccr 
crcs,ib.n.i. 
Obligatio  augetur  virtutc  iuramcn- 

ti,dccif.i9(>.nu.i. 
In  obhgatione  in  forma  Camerx 
anficconcedcndaablolucioa  iu- 
ramcncOjdccif  j4i.nu.i. 

Obhuio  nonpr^fumicui,dcc.i8r.nu 
mcr.i. 

Obrcpcionon  cuicacur,fi  dchberata  - 
Principis  mens  pcr  veiboium  iii- 
uolucrumcftugiatur,deci.77Jiu- 
mer.j. 

Obrcptitio  in  parte  refcripci ,  corum 

vitiat,ibid.nu«4. 
O^iepuo,  jno^ica,  Icgicimacioncm 
'  .  \.      •      Rrrrr  ij 
-      .       ^  • 
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pliaciotie.  Oflici in  eios  officio  creditur »  ^ 

Obtincntes  teniiia  bencficia ,  no  tc-  ctiam  notorio  aflc renti  fc  roga- 
nenturadhoras.Canonicjtf»dcdr.  ium,dccif  ^o.numcr.  i.&  fccj.imo- 
387.num.j.  fc  ccrciuraflc  dc  Velleiano ,  ace- 

Obcinences  piuca  beneficn ,  tencfl*     tiam  teftes fuiftc  rog^itos,  ibidem 
carexfaibeie  iUoiumdtf^fatio-  nuin.^. 
iiem«dcci£  ^97010.  i.  Limita  ibid.  Offidjihs  a  Prindpe  ciBakna^  ad  cfco 
nam.i.  beneplacitum  petpetod  didial 

Obtinentcsbenefici.i,quxSaccrdo-  crcacus,  &  hoccriam  in  officia- 
ti)  Ordincm  rcquin.iiit,  dcbcnt  in-  h  creato  ab.£piicopQ  ,  dcciL  6%, 
fra  annum  Ordincs  lulcipcrc  rc-      num,^.  v  ' 

quiiicos,dccif.f<^4.nameci«  Oftidaltsad-  bcnepiadcam.  cfca- 

Obcinentes  dignitatcs  Canomoar-  taSycen<eturperpeium^d0d(^9&. 
tttS,autaUabenefida,fiin£[a.an-  num.i. 

num  Ordines  non  fuiccpcrint  re-  Otficialcs  Principum ,  percQtientcc 
quifitos,nonincurrumpriuario-  clcricum,  tuit>am arccntcs,  fiint 
ncm  ipfo  iurc,decil.<j(>4.nume. 9.  excufacione  digni, ita  vtnon polr 
Occafio  inualida  oon  conilicuic  ad-  finc  ex  hoc  excoromunicari :  pro-i- 
ueifiiiamin  coacaoiada » dedf.  bacur  tribos  niediis»dcauibusde«. 
fiiJBum.^.  ciC4^o.num.t.x.3. Additdifar' 

OcculcumdicitoromneimprpbidMp     — •>  rnnrhifinniiijihiihjin  iium<  f 

ic,dccif  <;i;.num.T.  ro  4. 

Occnltumdiciturillud,quodoppo-  Ofiicialcs  Principis  gaudent  eiu« 
mtur  notoriojibidera  nu. i.  Opi-      1'uncipis  priuilcgio,dccif  (49.^.9. 
nio  Graff.quid  fit  drca  hoc,  ibid.  Oficides  £piicopi  etiam  kiid ,  de-' 
nttm.'3.  "       baqaeQtesin  ieorom  offidOsfAi*  • 

Occulturo  ,  (ecandum  opiokmefl^     niuntur  ab  ipio  Epiibojj^»  iiaee- 

Garz.dcbenefidtsibidjmiai.4.  iusVicaao,ibid.num.tx. 
Delidum  vr  dicarur  occuhum,qatd  .OmilTio dcnunciarionis ,  matrimo-' 
rcqunacur,ibidem  num.5.  niumnoavuiat,deai.£y.  jittmer 

Oeconomicunilicurio,  vtrcclciiat,      toC,  ■* 
qa«  conQarccic  dcbeoc ,  dec^T^.  Omiftto  interrogatonoruni  viciac  t* 
naokL  aai[ocnidcc«440.Bii,i,Conwu!iam . 

Occonomi  depntaao,ad qgcm  /pe-     efle  feruandum  in  pcaxi  probacar 

,£kat  jbid.nu.i.  cx  plui  ibus,ibid.num.i. 

Orconomiorticium  quidfit,5cante-  A  commu.ii  opinior.c  in  ludicando 
ncatur  rcddecc  racioncra ,  caxata       non  cil  ;ifccdendum,dcd^.50«ntt-  - 
ilbicompcccmcmcrcede^bidcrn  mcro^. 
nani.3.  OpimQAa^nseft,quodpoflicpi?o- 
i^coilcttfionfsmianiHidtionisindi».     ban  iobomaeio  per  cofdem  ^ 
dtnr  cioc  pcoiogMio! »  dedCjti.    •  ftes ,  quiafleniciunc^  (bbocnar 
numcM.  ros,dccif  44^.nuro.i. 

Ratione  offenfa;iurifdidiomsaudc»,.  Opponcns  cxccptioncm  hoiiicam 
incompctensjcmatur  compctcns  cpntrafuos  ctcciiiores ,  non  po- 
dednjSiJMmier.  >Xlmita,quaiido     tctt  contra  alios  agoce  ^  decii^i^.  ^ 
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Oratio   ncgauud    foruus    ncgar,  qucnri,  infia  quem  dcbcat  Supe- 

quam  oratio  afttrmatiua  affirmar,  riori  luo  fc  pfarfcntarc  ,  ibidem 

dccif.;^6.nura.z.  num.4. 

Ordocoliacus  ,   ratione  bencficij  Ordincs  funt  gi^aduarimcon^rren- 

obtcnti,in  fraudcm  tcncr,  decif  di,  immo  lcruatis  rcmporum  in- 

30}.num.2.  terftitiis,decif^'(Ji.numer.i.&  qu« 

Ordinandiad  facros  ordincs  ,  dc-  fint,num.i. 
bcnt  fcire  ca ,  quaecorum  ordini . 

conucniuntjdccifpp.num.j.  P. 
Ordinatus   abfque titulo,  eft irrc- 

gularis,dccif  ju.  num.3.  p Adhim  fadtum  in  tali  Cappella- 

Ordoclcricalis  probatur  modis,  de  1     nia,  nondiciturfimoniacum, 

quibus  inferojdecif  ^K^.num.i .  dccif.8i.num.(. 

Oidinatuspei  faitum  eft  irregula-  Patfhim  de  fepultara  cligendarc- 

riSjdecif.  J18.  num.  1.  Non  ramen  probatur,decif  <5(5i.num.i. 

proccdit  hoc  quoad  ordines  fu-  Summus  Pontifex  loler  difpenfare 

lceptos,  ibidem  nu.z.  minoribus  14.ann.ad  bcnciicium 

Ordinarius  confercns  beneficiailli-  obtinendum  ,  dccif.iSy.numer.^ 

tcratis,  tcnetur  relarcirc  damnum  iS6. 

ccclclia:cxilla  collationcprouc-  SommusPontifcxpro  notabiliaug- 

niens,decif.39o.num.^.  nicnto  dotis  folet  dilpcnfarc  ,  vc 

Ordinaiius  potcft  aliumad  concur-  in  lurepatronar.  erigatur  bcncfi- 

fum  admitterc  ,  tcrmino  elapfo,  ciumliDcrum  ,   decif  i^^o.numc. 

dccil.j-i^.num.^,  197. 

Ortliiuiius  non  poteft  uifmcmbra-  SummusPonrifex  qualitati  Sacer- 

rc  benciidacurat.i  ,   dccif.  491.  dotalidcrogarc  potcll,decif.ici. 

num.7.                               ^  numer.131. 

Ordinarijlocorum  tencniurauito-  Summus  Pontifex   non  Iiabcrra- 

ritatc  Apollolica   lingulis  annis  tum  ,  <^uod  lilicite  fiicrit  gcftum 

quallibct  ccclclias  quolibet  pri-  difpcn(ando,decif  i^Ji.num.^. 

uilcgioexemptas  viliiare  ,  decil.  Paientesinteftcsrecipiunturinma- 

614. num.  3.  trimonij  caufa,  cum  limitatione, 

Ordinarius  dclcgando,  cenfeture-  dccif K^.num.i. 

^cgUfc  induftrum  pcrlonac,dccif  Paria  funt  eflc  quem  patronum,  vcl 

<izi.num,3.  in  quafi  poflcirione  luris  pra;fen- 

Ordinarius  tanquamScdis  Apofto-  tandidccil.i53.numc.i».4. 

licardclcgatus ,  in  c.iulis  nicrce-  Parochi  fchifinatici  ,  fufpenfi  ,  cx- 

dum      milcrabilium    petlona-  communicaticjuc  pcarfcntia  in 

rum,.  Rcgularest.lcbicotcs  cogc-  matnmonio  fufficit ,  dccif  143. 

rc  &  compcllcrc  portunt  cum  cx-  num.i. 

prefla  dcrog.itionc  quorumcun-  Parochuspropriusdicitur,in  cuius 

qucpnuilegiorum,decif ^^y.nu-  parochia  contrahcntes  domici- 

mcr.i.  lium  habent  temporc  matrimo- 

Ordinarius  habec  iurifdidboncmin  nij,dccif  i^^.num.i. 

R^gularcs  ibid.num.^.  Parochus ruiaHsan  fic proprius, ibi*i* 

Oxdinarius  poteft  praefigerc  tcrmi-  nu.z. 

SttTO  Rcgukui  ■  excmpto  delin-  Parochus  pyoprius  an  dicarur  ille> , 

*    Rrr rr  iij  ; 
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in  cums  parochia  conrrahcntcs 

liabicanc  aiiimo  non  perinancndi, 

ibid.nam.3.  , 
Paf^chiu  debet  habcce  alittin ,  n 

pofnc  in  neceffiucibtts  occttnete, 

decir.550.num.i. 
Parochiis  iudicis  arbicrio  punicur, 

bencdicens  fccuudas  nupcias,dc- 

ciC  J70.numc.i.  £t  qu«  fit  ifta  poe  - 

na,ibid.niuD.i. 
Paroditalisvnicacanonicatui,  non 

dicicttrampliaspaiochialis ,  dec. 

490.num.t. 
Parochiahs  Ecclcfii  in  fimplexbc- 
nchcium  conucrcinon  poccil,dc- 

cif.49i-ii4tn»<?» 
ParochttS  cenetur  ad  pec(bnalein 
rcridcnciara,dcciC^S  2  nunu.  A»- 

pliaibid.num.1.5.4  V 

Parochusqui  non  l"c  ticit  infca  an- 
numpromoucnad  Sacerdoimm, 
claploanno  ,  cll  ipfo  iurc  paro» 
chialiprittacos  ,d^C^4*  nttmij. 
Limica  nttm.{.&  Sjbid. 

Parochus  qui  ad  Saccrdotium  pro- 
moucri  non  inrcndens  parochia- 
lcm  rccipi ,  pcccat  cum  obligi- 
cionerccipienditrudus,  ibidcm 
fium.4. 

Panmaiorpactonocii,  prxfercorin 
ittrepatron.  deoil  177«  nttmero' 

Paccrcft  lcgitimus  admioiftiacor  h- 

lij,decif.i3vnum.j. 
Patcc  non  poccft  rcraictcrc  cidttd- 

tacem,ibid.  nnme.4. 
Pacer  &  filitts  cenfcnturvna  Sc  ea> 

dcmpccfona,dcdr.i94.num.  loi. 

vov  hlij  ,  dicitttr  eciam  patris, 

ibid. 

Pater  fpincualis  magis  diUgcndus 
cft.quam  camalis ,  decir.  3764»- 
mero. 

Pacer  fpiritualis  non  potelt  clie  cc- 
■  ftis  in  caufa fui  iUtj ,  iicuci  ncc  pa- 
rcrcarnahs. 

Patcr  Epifcopi  plcbctts  ,gattdct  no- 
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bihtate  filij  Epi^copiin  pocnisin.. 
H  igendis,d^aif  ^4^.  num.5. 
PiacerAefiUttS,  vna  fteadempac&- 

na  ccB(eatac,  ibid.no.7. 
Pacriacchae  non  polHintanterefpr-' 

re  vexillumCrttcis  invtbe',  dectil 

570.num.4. 
Patrimoniura  ioco  bcncficij  fubro- 

gacur,decitttf4ianu. 
Patcimonlam  ad  dcnlum  beaefid|- 

priuilegio  bobocam  ccdefif  gao- 

der,ib.nura.i. 
Parnmonium  cale  eft  pro  decima 
foluenda  ,  qucmadmodum  func 

res  ecclefiafticx  ,  non  taraen  a 

chaiidciao  fab^tdio ,  ibtdem  n«- 

mer.3. 

Paciimontam  calc  fiiionon  eft  im- 
'putandamprolegicina,  ibtddi^ 

nu.4. 

Patriraonium  dcrici  debeceflc  in 

•  tdiasiaunobiiibus^dcdLjif.  nu- 
niec.t.'  ■ 

Patnmoniam  clcrid  abomni  one- 

re  iiberumeiledebet,  deciCJof. 

num.;. 

Patronus  iemel  dc  iurepatr.doccns, 
in  aha  vacacionc  ampUus  non 

teiiecttt,dedr.t9.natne.48.  , 
Panoaasquarahbct  legem  conr  E* 

piicopi  conienru  ,  apponerc  po- 

teft  in  iurirpacsiundatiooe«deci£ 

KJ5.num.8f. 
Pacronus  ,  cciam  iaicus  rcHgiofus, 

ecdefitf  bona  teniporaiia  raitii- 

•  ftrarc  noapoceft^dedCitffAom. 
84.cttmnttjeq. 

Patronus  habct  in  bonis  ccclcTix 
roiidcudinis  adminiib»tionem, 
ibid.num.8(?. 

Pacronusiurilpacron.iaicus  ancc  in> 
ftitacipnem  vatiaie  poceft,  aUam 
cttmuiaducprjeicntando,  6^att 
ecdeiiafticas,  ded£i7).iittmeto 
109. 

Pacronus  ftcularis   potcft  vaiiare, 
icdsiprupa  pneienucion^  abf- 

'  <iuc 
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^ptt  caiQ&iioii poceftyibid.  nuin.  noneni  pvo  cfl Vicr  iacQlnte  prc- 

110»  icnnD(linoopriiwtar,<(ecif.20f» 

Patronus  fxcularis  non  poceft  va-  num.i^r. 

riarc,  Utc  penclente»nccieciuido,  Fationus  ,  duranrc  qnadrimcftre 

ibidcm  num.iii.  tempore  aliumin  bcncficio  cu- 

Pationus,mortuo  vno  et  Mnleiita*  mulatiue  praBientare  poteft^  ibid. 

tis,(litepen(knte,Telceaence>a-  nua^, 

lium pnB&ntaie  non  potcft *  iUg.  PtCnmus  laicns  habec  ^nadriincAre 

I7tfjiumer.u^.       .  cempus  ad  prcientMuiuni»  dedil 

Patronus,Iitc  pcndcntcvariaMOOn  371. nui. 

potcft,ibid.  nu.iz8,  Patruus  qu.indo  nepotcm  aiuicpa- 

Patronus  potell  aiium  pr^fcntare,  tron.txciudac,  dctil.iii,  Dumcr. 

lite  pendenie  ,  vno  de&ndo,  329- 

quando  Itscft.inter alios-tibtdem  ?atiuus  adi^ui  pactss  vel  nepotisiuc- 

num.130;  ceffionem  vocaiar,ibtd;:  numer. 

Pacronus  poteft  (eparatim  prae(cnta-  350, 

re,quando  iufpatron,  Ipeftat  ad  Paupertasa  decimaruni  foiucione 

phucsvtillngulos  ,  fccus  autcm  ,  excufar,dec.4i.nu.3. 

li  mrc  colicgij ,  qiiid  vbi  adcft  fta-  Non  nifi  paupcr  dericus  ,  vidc  hoc 

tutum,  vcrconuietudo  vig^in  :  veri).Gtericos. 

concrarium,deci£i77*m>f>^e^qi^  Pecuniaeftdfrebus,quxfeniandb, 

131«.  ^<^fttarijionpoiIunc,xledi:$o.  ao^ 

Patrono  potcft  piiiudic.iri  ,cum  mer.5. 

bonaiuiirparion.  ablquc  fuo  con-  Pccunia  rcs  mobilis  &:no4ipTCtio»- 

icnrualicndntur,  dcaho  i7b.num.  (a.  dicitur,dcc.7o.nu.i.&  4. 

liS'  Pecuniaiotraobiii»dicicnr,dedf.73. 

Pacronus  cogi  poceft  de  fuo  contci-  nunm. 

buetein  defe^bipco  eedefiaacef  Pecnniaecclcnx  lcgaia  adbona  e-- 

fc^ione,ibid  num  mcnda  ,  abrcjucalTenfu  Apoftoli- 

Parronuspotctl  conftitucre  procu-  co  alicnannonpotcft,  dcci£  51& 

racorcm  ad  przk-mandum  ,  cum  num.^. 


bcnefidum  vacaueut,  dedCita:  toatieuti«ri|< inftiturio  ad  Epifco» 

num.if9.  pnmlolum  fpe£bU«dedCf(f.nnm. 

Pacmnos  MMipoceft|ifoniittere  ali-  i. Amp^ia ,  vc  neque  capicuU  coov 

quem  prx(cntaneum  sd  beneii-  ^nfus  requiratur,ibid.  numecv  a.  • 

•  dum,&quare,dedf.t8i.nu.i<»o,  Subampliamim.^, 

PaCTonus  Clericus  feipiiim  pr«Efeii*  Quid  <i  vacat  in  mcnfa Pap.T,  ib.n.j,  • 

.  carenonpoteft,decil.i5^7.nu.zi5.  Pcenitcnciarius  cicdus  quando  in- 

Paccones  Clecidiaicompacroniie-  \  d|HacbabeieAaikatemaudicn«' 

puBfi»taa..ppceft9.ibidcm  <  dKonieffianKcibidjioH>- 

numecnv  Poeiiitentiaciai'  lenenir  cxifter* 

Patronns  conftituensprocuratorem  fempcr  pr.itus  ad  audipndas 

adpra;rcniandum,illc  procurator  conkinoncs,ibi.nunr. adquod 
patronum  decicum  j^a£uitU9      adducuntur    nonnuUx  Sacrx-' 

potcft,ibid.ntuner.ii4.  CongicgacioBisdcciaracioocSyi*' 

SacioiMMinhabilcm  prsfencansiiib  bfd^uiinktf.'            .    /  r 

rffH^T^Tf  ""p.^""»^  4'%^^  Jkniieaciaaiai  ^aon*  - 
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rc^crnatosXhroluerc»  nifirpecia-      moa,  . 

Jicer6Miicei(Li|a£Ktika»,  (kci£  Pemiacacie  bencficiorum  noa  po» 

57i.num.2..  teft  fieri   inter  pcrfonas  xcacic 

£pircopuspotcftcum  fuoCap.im-      rauicuminiet]ualis  dccit.^'f>?.num. 

poncrc  vacanci  bencEcio   ali-     z.concrariumfuicciccilumin  Cu-. 

qi>cm  inoHiiin,fconnf,<iedC  573»  ciaArphicpillibkLfiani.).* 

nttm.4.  Berfitaddit  maiu  puem ,  in  infiikiii 

•PGenitcncioiio  conmiicciciic  nudiim  '  de|ioccaiiu:^cc.H^'  i^um.$. 

mini{lerium,clcc.dii.num.i.  PluresIocoviliiishabemuCy^Ucuo. 
Pcnfio  laico  rcremaii  nonpoceft,     num. 2.(^7. 

<lcc.i?7.nu.^4.  Posna  extrauag.    Ambitiofa;  eftpu- 

Rationc  peniionis,quam  quis  poftl-     niendus,  qui  vendideric  &  cradi- 

detin  aiiena  dii»eefi  non  poceft    dtm  poileffioiieia  cei  ecdefia- 

»biUiiis£pi(copooiKlinaEi,deci£     Aics  cum  rcfcruaiione  aHeqliii» 

;oi.niun.i.  &cum  clauful.i^ncc  alicer  ,  neca- 

PcnfiQnondicic  bcncficium  £ccle-  liomodo,deciL^r^.nu.;. 

ilafticura,ibid.nu.z.  Pocna  ftcllionatus  eft  inrtigcnd.i, 

Penrio  <S:  bcueiicium  ponuncur  vc      quipiusiuftooftcrt  nou  animo 

<Uuetia,ibi<l.nura.).  -  cinea(li,iedidiBili|Gendos  alio* 

Penfio  aut  daciu  in  tinifau»  9  ant  in^ '  ad  magis  eiiitndain,decir.  Somo* 

iUpendtnm,ibidjMiw4.  mer.7. 
Litc  pcndcnrc  Tuper  rcdu£tionc,  Poena  alienantium  bonaccclefiafti- 
.  pcnfioibiucndaeil,dcdC43i.nu-  •  coabfqucrequifitis  icxrepetiun« 
..  racr.i.  cur,dccif i^S.num.r. 

Peniloan  dcbcatur  ,  fru&ibltsnon  PGcnapriuationisbcn^fici),ipro  iu- 

pectepdS}dccir.434.naiiLi.  ce«lienaiicidacar  abrquelblcm* 

Peimodcbet  cxcederc  tectiam.pac-  .  iiicace>decira)94m.i. 
.   cemfcuiftuum  ,  dcd£  41^.  nor  P<rna  infliA»ipfii  iun  iempir  iU" 

mer.i.  dicisdcclarartonem  rcquirit  tam 

X)aii  c u  r  d  tix  ipecies  pcniionis,dccif.     inferiori  quim  conidenci«.,ibid. 

52.4.au.i.        •  .        '       .  nu.5.&4.      *  ■ 

Pccfedio  Caofimtm  quando  dicatuc  Pcenas  fodomix,  vidc  vttb.  Rje&ro, 

dcdCiJui.^  dcverb.Sodoinia. 
Fciiuciis  cepeUitur  ab  ageipdo ,  de-  lii  pcsuis  bcnignioc  pan  cft  imer* 

..cif.jH-tiuni.i.  prctanda,dec.555.nu.z. 
'Pcriuro  nun  cft  conccdcnda  abfo-  Poenafcmcl  dida,  amplms  icuocari 

lu[iuaiuranicnto,dcal.54i.  u)i-     non  poccft,dccif  3H-»um.i. 

mer.i.  .  Qiundo  poena  vulnchs  eit  raasor 

Permutatioiei.ccdefa  cum  fiKa*     qadmpflMia  dedacationis  armcH 

laribusnoiavalet,dedf 74.num.i.  rura,tuncpaeait  ttinor  confiin* 
Pcrmutario  inccr  rcdoics  yalidacft^.    •  ditui,dcal.j?^.num.  a.Limifia,  vt 

5c qu.irc,ibid.  num.;.i^^  lcq-  non  proccdat  vigoie  baBBIIBCIi* 

Pcrmuratio  factacll  Ouiinauo  lu-      toium,ibid.  nu.j. 
.  .jn^atr.  laicalis  anuuliari  potcft,  Posaam  iniiictam  ludcx  rcuocarc 

ded£i7UiumJ05.  •  .      requiri,dcc.j^.ntui.  ■ 

InPermuatione  bencficiocum  non  i4or  inftgirur  pcenapoaaiiiibaa 

reqQiiitiir  conoiriiis ,  deciil^isu  . .  cnq^iiaiadoiiitilit  <a noB  fepe- 
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riuntur,(lccir j^8.  num.i.  Limica      pctranam  in  vita  prxdcccflbris  a- 

in  (ubfidium,ibid.n.  i.Limira  hoc      Lcnarc,ibi<l.  nu.4« 

non  proccdcrc  in  caufis  leuibus,  Pccnitcnri  crcditur  contra  Confcf- 

fccus  in grauibus  k\x  capitaiibus,       rariura,dccif.}(?9.  num.  z. 

ibid.  nu.i.Limica  ctiaxn  non  pro-  Pctrus  fingulos  Epifcopos  fmgulis 

ccdcrc  in  curTonbus   Curi?  Ar-      Ciuitatibus  dellmauit,  dcciL  5^8. 

chicpirc.Neap.ibid,Qum.4.  num.5. 

Admcidcndura  in  pocnam  requid-  Ponunturomniaca  ,  <ju2c  pcr  Sacr. 
cur  raoniticdecif.j^i.nu.j.Procc-  Congrcg.  Concilij  declarata  in 
dicetiaminclcrico  concubinario  materia  appclladonis  fucrunr, 
notorio,ibid.num.4.  dccif^04.nu.i. 

Duplcx  pocna  regularitcr  cxigi  ■on  Ponit  formam ,  vidc  hoc  vcrb.  For- 
potcft,decif  (>}7.num.*i.Iniquum    '  ma. 

cft  hominem,  & pcrnam  poflidc-  Popularis  honcftus  no  impcdiatur, 

rc,ibid.nu.2.  decif  J4<;.nu.z. 

Pocnacontra  blafphemantcs  qua:-  QuartaPorrio  dc  relidkis  Confrt- 

namlit,dccif  j74-numer.  i.Limi-      rernitatibus  Epifcopo  dcletur, 

tainco  ,    qui  calore  iracundix     dccif  ^S.num.z. 

Deum  blaiphcmaucric  ,  ibidem  Politioni  contincnti  turpitudinem 

nu.i.  noneft  rcfpondcndum  ,  decif 

Eandcm  pocnam  pati  debet  occi-      iSo.nu  a. 

dens  patccm  fpiritualcm  ,  quara  Poircrtorfru^hisperceptus  ,  &bo- 

qui  occidit  catnalcin,decil.  y]6.      na  fide  confuniptos  antc  htcm 

nu.3.  motam  rcftituere  non  tcnctur, 

Qurc  fit  pocna Sacerdciii  fornicr.n-      & quarc ,  dcdf  7^.  numer.i.  i.\.6, 

tis  cum  hliabus  ipuituaJibus,  &7. 

dccif47tf.nu.tf.  Pofteilorfacic  firudrusfuos  ,  ctiam 

Pocna  pccuiiiaria  tunc  dcbct  infli-  quandohabettituIumcQloratum 


gi^quarklo  id  fic  corrcdlionis  zc-  ib.  num.3. 

lo,decif  378.num.5.  Polfcflor  non  facit  frudlus  fuos, 

In  pocnis  infligenciis  mirior  cft  fa-  quando  aflcnfus  cft  furrcptitius, 

cicnda  interprctario ,  dcai.  f  15.  &quandoinhoc  cafufacic  dios» 

nu.4.  ibid.nu.4. 

Pcena  furti  cft  fuftigationis  ,   decif  Poflcflor  frudlus  extantcs  reuoca- 

^9i.nu.z.  tionis  alienationis  tcmporc  fuos 

Pccnitentixlocns  in  contradhialic-  •  nonfacit ,  nccctiam  crror  iuris 

nationis  rei  ecclcfixante  bcne-  excu(at,ibid.nu.8.&  feq. 

placitumPapXj  fecus  vcro  poft,  Poflclfor  frudus   non  facit  fuos, 

ctiam   fi    fcntcntia   cxecutio-  •  quando  locuplcrior  cft  fa^s  >  i- 

nis  pcr  Commilfarios  fit  fcren-  bid.nu.io. 

da,&quarc,dccifio.  55.  nuraer.  i.  PolTelTor  fru<fius  perceptos  tem- 

&i.  pore  pubhcarionis  caufi  fuos 

Pocnitcnri^  non  cft  locus  in  aliena-  non  racit ,  &  quare ,  ibideranu- 

tioncreiecclcfi^  poft  obcentum  mero  n. 

bcneplacitura  ,  etiara  rcfpcdla  PoiVelfor  frudhis  cxtanccs  temporc 

fucceflionis,  qaiaiienationi  non  htis  motx  ipacio  cricnnij  vfuca- 

conlcnfit ,  ddmraodo  fiiciic  im-  perc  non  poteft>ibid.  num.ii. 
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<W5  poftflTio  poft  Conefliom ei     Et proccdit ctiamTi  conftnliflec- 
a&n>g«a  in  iurepatronatns»  dcciC     alienaci'oni,ibtd.  n».  z. 
I55jium.47*  *  Ius  prclationi^  concedindn  potcfti 

Pragtnatica  loqucns  dc  i(5lu   fcop-     ibidcm  num.j. 

pidqnon  habcc  locum  in  rixa,  lus  prarlationis  ,  quibusincafibus 
fcd  in  cafu Tvulgo) appcnfato ,  ccffct,ibid.num.7. 
lic  datur  pana  extiaordioafia,  PifUtusraccefrot  contra  pr^deccf- 
dcc.  ^8$>.numer,tf.  Nonhabetlo-     ibris  h^edes  pro  lei  cccicfiv  a- 
*    cumpragmatica  ifta  in  perfona     lienatfpretioageiepotcft,  dcd^r 

ecclc6amca,ibidjium.7.Vbi  ted-  i-^.nu.^. 
,  ^turrnrio.  Pi^larus  rcs  fibi  renerfis  ,  non  fo- 

Pj^ccirillc  prA(uniitur  id  ,  quod  dc      Juni  cxtrancis ,  lcd ctiam  conlan- 
iureantcacllfaacndum  ,  deci£     gumcisinrcudaicpoteft  ,  dedf. 

i7.nu.4.  8o.num.4. 
Pr^rcedemiaconftatramtn  proccf-  Praelatttsnon  folum  feuda  6hi  a- 

fionibus  a  cjuibus  fiint  cogno-     pctta,infeodarc  m)teft,fed  etiabi. 

(cenda,dccif48Jiu.$>.  fuopr{j'dcccflbri,ibid.nu.f. 
Prjtccptumtcftibusfit,  quando  funt  Pr<jlacus  ics  libi  folitas  conccdi,non 

certi  cumHmitationc,dccif.  ly^.      potcftinfcudurc,  ii  celfct  prima. 

numci.3.  '  conceflio&is  caufa,necetiam  ibli» 

Pr^dicatio  non  Gonfiftit  in  tuti(Hi-    tam  conceifion«m  altetare ,  ibi<L 

dione  contemiofa  ,dedCf4$.ntt-     nu.^.&  7. 
'    mer.').  Pr?latus  in  quercndis  Ecclcn?  pr(j- 

•Poteftas  prijdicandi  Epifcopo  con-      iudicare  porcft  ,  non  autem  ui  • 
•    ccfl;i  intclhgirur  in  pioprio  po-      qu(,liris,dcc.96  num.i. 

pulo,dcc.H^-nuni-^-  Pr(jUtus,rcpudians,ac<iuirere  vide- 

Pi^carc,munusEpifcopicft,dc€if.    tur jbid.nam.4.  - 

545,numer.iJtem  eonita>qui  cu-  Pr^laiusintali  re  ncc  tacit^ ;  nec  ex- 
-  ram  animarum  habent,nnmer.^.     preftS  .Ecdcfi^-  poicnt  pniudi- 

Amptia  piiimm  conclufioncm,      carc,^quare,dccifioT.numcro  1. 

etiam    fi  dubitarctur  quorum  Pi<jlatus  in  huiulniodi  rcbus  fic 
.  fumptibus  fit  conduccndus  pr^-      qua:fitis ,  nonpoccftori^iudicarc 

dicatur :  quia  tunc  Epifcopi  mu-     Ecclcfi^^ctiam  (i  cgiflet  iurc  (nc. 

nus  cfle  Gen(etur,  num.  3.  timita     cefl!ionis,nj9n  autem  ingreftus , if 

euftcnte  confueniclinc  in  coa'  bTdjram.5. 

trariumnnm.4.1temvbipop"lus  Pr^latus  empiori  renetttr  pretium 

cligcrct  ,  &  nominarcr  prcj-dica-      rcftituctcrcuocans  aiicnarionem 

torcm  ,  cique  lumptus  pr^ftarct,     inaicUdlam,ficquarc ,  dcdl.  loj. 

ibid.num.^.  nu.2. 
Pxcdia  vlcra  trienninm  locari  pof-  Nouos  Pr^ants  locarionl  pr^e"  - 

iunt,qo?ffuaus  qootibet  trien-     ceftbtis  ftaretenetur  ,  quatu^r 

nioicddunr.dcc.iK.nu.i.  «•  concunentibastnantfeftd ,deciC  . 

•Pr^dia  pr^fumuntur  fcudalia.qiian-  iii.nu.i.&}. 

doaliacircumcirca  func  fcudai»,  Pr^latus^fiueRcdor  quando  dcda- 
dcc.114  nu.;j<j.   N      .      .  "       •    mno  in  ic  Hcclcfi^  cucnto,>tcnca — 
Ptxlatib  Domino  dfftfflib  tirtilHH-  '  tur.dcaf.ijo.imm.^. 

inOdof^ompetitjdccif.  i)4*ntt.4.  ^^atus.  non  f»0Cffft:Vi 

*■    •    •  ■  « " 
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appcllationijdccir.ij^.niim.i.  ^anon  tenct  ,  &:  parrono  curtit 

PracUcus  potcft  clcrids  pacnas  pc-     terapuSjdcfir.T^^r.num.^S.  (Jr. 
caniarias  iniponere,ded£  h9'  ^nefoitatioHc Clcrico  abfcncc non 
naa*Poteftettam£pircopus  pcr-  vaIec,ibidjiam^o. 
nns  pecnniana-;  libi  appUcate,  Pne^cnatas  ante  infticudon6  eft  e- 
ibidcm  num.i.Epifcoptis  quoqiic     '^ArninanduSjfi ^ft idoncos >  ibtd, 
debct  piociiiraMda  auaritidC    l"u'  nu.6i. 

(pidonc  pccumariam  poBnam  Pf^^cnratioClcrici  abfcntis  non  cft 
conuenere,ibidem  nu.  j.  -  vaIida,Cs:  t^uando  cft  valida,dccir. 

Pr^lari  inferiores ,  pnca  Abbaces,  6C     if8.nnm.^7^.Sc59.        '  ' 
umiles ,  qu6d  po{Tinc  abiblaere  Prcfentacas  Ordinario  non  infti- 
ab  irregularitatibus  occolcis,pro-  taente,poteftappcllare,Sc|oftte> 
baturcx  duobus  dccif  ^u.numc.  dccific^.num.To.&ricq. 
i.Contrariumcftverius,  ibidem  Piarfcntatus,Pr(^latononinftfruentc 
num.i.  curacaufa,  appcllarc  nonppteft, 

Pr^fcnptiopoft  mtwtcmillius ,  qui    ibidlnii.75.  # 
rcm  ecdefiafticam  vcM  alicna-  Pne(encado&inftituriooontrj|Jba' 
nit,incipit,  non  autem  antea ,  '  &    darionis  formameric  nalla,dedC 
quarc,decif5i.nii.i.&:fcq.  1-4  nii.!ii.&:  117. 

Prcfcriptio  contra    Ecclcliam  eo  Pr^lcncatio  cft  vnius  Iuri(patron.el- 
tempoie  ,quoin  commcndafoir  fc(ilus,ibidjiu.ii4. 
noncuriit,ibid.nu.4.   '  Prxtcntario&inftitudo  concjafui' 

Per  mulriplicacas  prcfencationes     mamfandataq»  a|y '"^fitelite 
przfcunicur  ritulas  ^ndarionis,  pattonieftralidapcoTni^^iceyir 
dcdf  .  .  .  nu.ii.Amplia  eciam  bidjatidi^. 
*  (Tpr^farrr  prarfcntationes  e&nt^Pr^^icntatio   fa<fla  poft  rcm  iudica- 
intctpcllat«,ibid  nu.r,-.       •  '       *  tamjiccpcndentc,  iiipcr  rcftiru- 
Pradenurioncs  conicruatx  nintde      cionciauic^fl3iim,noncdicc,  dc- 
fi>rmaSacr.Tridcn.Con&&qn«  oCrTlg^ii^Jk^^m^^^^^^^ 
dicancurcondnuarx,  decif.  147.  Pr^fennliiaiviiliitpacron.  ^y&i 
nu.71.  donatarioime>n^ofi]mEpifcopi 
PrsfcntatioiVtSi  vtpcrrcriptnrns  au-      indonationc  pi^£ftiiiMkr^:|pi(ay' 
thcniicis  probcntur ,  cft.dcfor-  dccd.ibc.num.ia. 
ma,dccif.:48.num.;3.      -  '        Pr^fentatosi  maiori  ptne  ci^  lufti- 
Prac&ncario  non  aurcm  nomfnado  taeiid|tt$»decif.i9i.naine.r;f^/'^ 
coram  Superiorieftfiuacnda,4l«  Pr^tatilKmK^f^^ 

'cif.1tt.nu.58.       .  ■'^'^■'^.%jf^     •  JumiuscompeW,dcaC^«iiWn. 
Pfaefcntado  in  lure^atfdiftllts  *de    ^^ao^.     \i  '  * 

abfcnceficripoteft    ibidcm  nu- ,  ^'sf^"^^"'^^''  "^"  dc-bcr  efte  Sae^r- 

mer.40.  ■ •  dos  quiai  itunvUtior^ccft  onus 

,pr.dcntatiota(ilaabeo  ,   ouicftin      cclcbcandi  ^iiiia;  ,  nili  cxprcfs^ 

J^uafi  pofieffione  praefencandi, '    fiii  liiCjijfiiiii  dc  propria  pecfo* 

'prcienurioni  fad^  ipfoptitta-  na,dca£ao4Sta¥f^4|x. 

do  ptaeftrtar,decif.  1)3.  numcro  PrdefcnratioViiiesdfli^tx 
4^.  '  -  ■  tK-'iu',dcd(.io7.nn.i<f<jS" 

J^rxfcntatio  in  lurcparron.  praefen-  Pi<,ltiitatiocx  inllitutioi»'^  inuali 

tialitcr  cft  facicnda  ,  &  aiitci  fa-     diucc  skulk  Bonfeddiiur,&:  quoic 

Slfffij 
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ibidcm  num.i^. 
Pr«(cntato  cft  quseficum  ius ,  etiarr) 
infHtutione  nulla ,  ibidcm.num. 

Prxfcntatio  rafta  pcr  vnum  com- 
patronum,  alieri  non  praeiudicat, 
fcdprxrcruat,&  quarcjdeqf.io^. 
num.  164. 

Prxlcntatio  fadba  pcr  vnum  cx  Do- 
ininis,altcriusius  non  praefcruat, 
fi  non  cfl  in  prxfcntandi  poflef- 
fionc,ibid.num.  i<>^. 

Prarfcntatusab  Epifcopo  cft  cxami- 
nandus,&:  quare>dccif.iix.  numc. 
178. 

Praefcntatio  mediaprsfiimitur,  cx- 
trcmis  probatis,  decif.  ir4.num«- 

Prjcfcntatiofimoniaca,  factapcrv- 
num  cx  patronis,vtvniucriisaliis 
nocct,dccif  ii^.num.558. 

Praefcntatio  Gmoniaca  vmusdomi- 
ni ,  aliis  minimc  noccc ,  ibidcm 
nu.559. 

PraEfentatio  quando  dicatiu  fimo- 
niaca,ibid.nu.54o. 

PL.-ureiuatus  babcns  ius  in  rc,aducr- 
fatioaliquid  foluerc  prolitiste- 
nunciacione  potcft,  duobus  con- 
currcntibus  ,  fcdcum  limitatio- 
r»c,dccif  ii(J.num.i44. 

Prxlcntia  Parochi  fufticit  intclli- 
gemis,  vbi  quidm  Parocboaffc- 
«itatc  intcliigcre  nolcnti  ,  dccif. 
i45.nu.5- 

Praifcns  non  qft  citandui  ,  dcciL^ii. 
num.<>. 

Prxfcntatio  dcbct  ficri  pra^fentiAli- 
tcr,decif  57-inuQi.3. 

Pr^fcntatus  ad  cclcbrandas  Miflas, 
oponct  vt  fit  adlu  Saccrdos  a  non 
Jiabitu  tanium ,  dccil^  ^ox.  nu- 
mcr.i. 

Prjcfumptio  validitatis  adkus  omni 
aUacontraria  probaiionc  eftcf- 
ficacior,dcci  f.i^  Jium,8 . 

Pi^fumptifjjori^w, .  CQ.HHf 
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tcmfolucrc  dcbitum  ,  dcci£  1^5« 
nu.i. 

Continuatioprxfumrtur ,  fi  hic  Qui  ' 
fcmci  pofiedit  ,  affcrit  fe  hodic 
polHdeic  dccif  (TSi.nu.4. 
Solcmnitas  cxtrinfcca  tunc  prxfu- 
mitur  qiundo  allcgatur  ab  co,ad 
cuius  tauorcm  prxfumptio  ori- 
tur,ibid  num.5 
Ex  poflcirionc   dcccnnali  multa 

prarfumuntur,ibid.nuir»c.6. 
Siquis  pcr  dcccnnium  rcm  tcnuir  . 
tanquam  cmphytcuta  ,  &  proca 
foluitdcbitum  canoncm ,  prxfa- 
miturcmphyteuta,  &  folemnitcr 
inucftitus,ibid.num.7, 
Ecclcfiadcccnnio  xdihcata  paticn- 
tcdiccccfano  pra:fumicur  acdifica- 
taipio  Epifcopo  audorantc,iBid. 
num.S. 

Ex  poifefilone  dccennali  prxfumi- 
tur  titulus  diuifionis  inter  fra-, 
trcs  ,  qui  dcccm  annis  rcquirun* 
tur  diuifim  pollediirc  ,  ibid.nu- 
mcr.j?. 

Sifiliush.xbitauit  pcr  dcccmannos 
fcoifum  d  patre  ,  pra:fumitur  c- 
roancipatus,ibid.num.io. 
Quipcr  dccenmumirgcffit,  vtno- 
tarius  an  prarlumatur  creatusfo- 
lemniter  notarius,ibid.num.ii. 
Praxis  in  bencfaciorum  coliaiiaoc 

dccif  !S^.num.i7<J. 
Praxis  Curix  Archicpifc  circa  r^o- 
niioiiaconccdenda ,  decif  271. 
num.5. 

PraxisRomani  Cur.  circa  monito- 
ria  conccdcnda  pro  rcbus  fgb~ 

tra<i!^tis,dccil.i76.nura.v 
Praxis  relignationis  bcnefici)  quj? 

fit.dcaf.^S^.num.i. 
Prxbcnda  eft  vnita.  officio  poe.ni- 
tcntiario  ,  idco  coliatio  prx- 
bendx  dcbet  IpcdVarc  adPapam, 
fi  ad  eum  fpcCtat  eleclio ,  ieu  in- 
ftitutio pocnitcntiavii,  dccif^^o., 
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Precarium  cft  fpccics  alicuationis,     fpcnfans,ficurfubditus  pctens,& 

deaU4.num.i.  quarcdcaf.i^fo.n.T. 
Precariumadconccdentishxrcdcm  Priuilcgium  conccmmi  HofpitAi 
ac.mgularcmlucceflorcm  rran-     DiuxMaria  Annunciarc  ,  dcci£ 
lit,ibid.numcr.3.  Kfp.nu.ioo. 
In  Pfxccdcntiis  attcnditur  confuc-  Pnuilcgij  renoroft  infpicicndus,de- 

tudo,dccir.f7ij.num.i.  df111.num.z71. 
In  matcria  prxccdentix  iudicarur  Priuilegium  dignitatisfilij,cranfit  in 
Iccundumquahpofrcilioncm,  i-  patrem,decili.^4^.n.<7. 
bidcmnum.3.  P"uatiovniuspriuilegij,noncrccn- 
In  prxccdcntns  attcnditur  duplcx      ditur  ad  aliud  ,  deaf  ^Joy.  numc- 

Ofdo,dc(;if.f79.num.2.  xo6» 
Exiaensmqu.ali  polTenionc  prxcc-  Pxiuilcgium  filiofiimilias  cft  conccf- 
dcntixpotelhc  armata  maHudc-      fum,vf  poflii tcftari  cumconfct»- 
fcndcrc,dccil.^84.num.i.  fuparris^cflringiturvt  lolummo- 

Ocadcns  aducrfariumprohibcnccm     do  proccdat ,  quando  difponcrrt 
ne  fcdcat  in  loco  foIito,non  po-     adpias  cau(as,&non  aliter,dcdf 
icft  pama  ordinaria  puniri  ,  ibid.      <>(f8.numcro  8. 
"""^«^•i-  An  probario  cum  Prxkti  confcflio- 

Prxlati infcriorcs, pura  Abbates, &  nc perconieduraslitfuflicicns.yc 
fimilcs  pofluntabfolucrc  abirrc-  intclligatur  prerium  fiiillc  vcr- 
gularitatibus  occulcis,  dcc.^^i.na.  fura  inEccIcjfix  vtilitatcm  ,  dcc 
i.ContiariumcftyeriuSjibidjiu-  ).na. 

"^"•4.  Probariocontraprxnimptioncmiu- 
Prvpolitus  non  tcnctur  pcccrc  li-  ris,&dc  iurcnonadmicticur,  nili 
ccnci^imaCanonico  punaacorc,  per  pacris  confcflioncs,  de  cuius 
dccif  ^85.num.i.  agiruriotcrcfle,decinonci^<J.na- 
Prxpoficus  fi  obccmpcrarct  cius  in-  mcr.i. 
fcrioribus,pcrucrtcreturordocc.  Probatiocontra  inuentarium  non  . 
clehx,ibid.num.i.  ^  ^  pcrmittirur^dccay^.numcj. 

fsLCtjL  per 
r  Icripru-  • 

iclligentiam,nonautc™confcn-  PubhcxproceiIk)nes,<jaxdicamur,  . 
fum,dcaf  <;<J8.nu.5.  dcc.j^Ti.nu»?. 
Prxfcnrianonimportatconfcnfura,  In  procclTionibus  attcnditur  cofuc- 

ibid.n.4.  tudo,dcc.5794iumcr.i- 
Prctium  mftum  quale  dicatur,decif  Procurator  monaftcnj,inuefticns  in  > 

.  quadam domo pccumam  mona- 

Pictiumoftcrendi,ncccflirasnonin-      ftcrijexaOani, ne intruduofare-  • 
cambitrcm  propriamvcndican-     mancat,ablciuclblcnmicatc,pcc-  ' 
ti,dccifio5.na.f.  nis  Extrauag.Ambitiof?,  non  li-  ' 

Pccaola,raatiiraonio  fcparato ,  funt      g?tur,&  quarc,dcaC ja.  numcrA  ■ 

rcftitucnda,dcaf  i0.n.4.  6ci.  w 

Primusacquircns,vidchocYcrb.ac-  Procuratorhabens  fuffidens  man- 
quircre.        ^  datum,quicquidnominc  don^ini 

PiaoKicpspcccatjlinciuftacaula  dii-     facit,ajdoi3a4iio  ccnlctur  hcbum,  , 
.  Siilf  uj 
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dccir.^-^.num.i.  pation.probarc  volentibus,mini-'  , 

Pfocuracoralicnans  ics  ecclcfi«,re-     m8nocent,&qtiandonoccm,deT  ■ 
{eruato  aflenftt  Apoftolico»&  na-  ciC204.num.24f. 
deaspode^onemanceipfiusim-  Prouifiones  Ordmanjneciae  etiam 
petKirioncm,nonfadtdominum  noccnt,ib.nu.i4^ 
inccnfura$inddere»expluribus,  In  prouidonibus  bcnchctorum  non 
ibidcmnu.i.  ciicumduciturcdidum,  decif.^i^. 

Procuratorecclcfix  habens  manda-     num.  4.  ^  . 

tum  gcneralc  adalienandam  non  Quod  proaocacus,percuciendo  de- 

poceS  alienaxe ,  nifi  habeat(pe-     deumprouocancem  ,  non  iiter. 

•€iale,dedC  9^num.4«  commdnicatus,  probarur  duabus 

PtQfeflio  nonpoteft  probari  pcr  tc- ,     rationibus ,  dc  qiiibu?  dcci^.  45 
ftcs,dccif  457-  numcr.  i.Contra-      nu.;...&    Ampliacur  condutio, 
rium  dccidicur  cx  tribus  mediis,       ibid  num.^.^  5. 
dc  quibus ibidcoi  numcr.5.  4.^.  Pabiic^proccflioncs,videYerb.Pro- 
Qc6,  ceffiones.  • 

Pcofeffio  tam vicoram,quam molie-  PueUa^cft  (cqueftranda,Uce  penden- 
rumnon  debet  ante'i<?,  annum  tc/decif.i47«ntinti. 
fictidcc.9S<?.&^a(2:aancc  didum  Puclladc  ciuitarein  aliim  rransFerri 
tcmpus,dcbctabOrdinariooulla      potcil,qaando  matrimonium  ti- 
dcclarati,ibid.num.4.  meturvi  cllc  contrahcndum,ibid. 

InAdmiccendaprotcirione,fideficic  num.5. 

vnusdics,anhabeamrpronulla  Pocnan6npoteft.fcqueftr.in  ,  fi  ai- 
iUa  profcffio.ibidjium.c.  ter coniugum  cfrct  m  poaeOioae 

Quodtcmpusficconccdum  Rcgu-     6c  quAre^ibid.nu.^. 

fcMibusad  annullandam  protcf-  pucros  loUicicans,  non  dcbctpumci 
fionem  iuxca  mcntcm  Conc.Tri-  ca  pocna,  qua  pumcur  acceatans, 
dent.dcc.6r"i»'"-'-  dccif.j^J^.nunui.  ' 

'  Quid  ii  mctus  duiat  polt  quinqucn-  Putgatio  morx  rcylantct  dc  acqui-  ^ 
nium,  anpoflitannallariptofcf-     tace  canomca adnrittiiar ,  dcctt. 
fto,  nonobftantfc  iUlpofittonc     57*.na.4.  . 
Condlijftatuc^tcquinqucnniam  Porgaciocanonic.i  quid  f'fj  &vndc 
tancum,ibid  iumi.i.?.&:  B.  dicla,dccif.<»8o.nuin.i. 

Profcllio  an  v.ilt .irji  fucnt  f.ida pcr  Purgacio  canonica  cur  fic  rcmcdium 
ptomocioncm  ad  iacios  oidincs,      fublidiarium,ibid.nu.i&  5- 
durante  eadcm  caofii  mctus  poft  Purgacio  canonica  extra  crimen  h«- 
ordines  rufceptos,ibid.n.4.  rclis  fua  ilUus  (lifpicione  m  de- 

Prohibicio  hominis  nohatienandi,  jraetadinemabiit»ibidemnam^ 
faciraliqvMndovtPiincepsde.BC- 
^etallcnluni,dcci(.  4vnum.i.  ' 

Proliibicio  lcgisi.iSi  homims  in  com- 

incndaB-alicnatioiic,dedC79.nu-  /^Vc  rcquirantuf  ad  pr^fumcn- 
aier.t.    0  dumdcctetumCommiftario- 

PtottiftonesApoftolic^fbenefidjfta-     tij..unccrucni(Ieinalicnationetei  , 
tum  OOt^ i^U^t><>deal>i4£Jlume.  ecclc(ic,dccir4.nuni.;. 
17.  •     Quj  (jCasicquiraturad  hoc  ,  vcma- 

PcouifionesApolloii&Kpatronisiuf-     iculus ,  C^fucmmaimpubercsdi- 
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<i2caiitiir»(lcc.457>n-f'  ^orenunciare^dedfiS&Jiiiiikr* 
QiLi?  concunrere  debeht  in  £pj{eo-  Qui^^  cHicimr  rttbdicus  >  vide  verb.* 

pOjdccir^^^i.nu.c.  Siibt!;ru5. 
Quj;  tcligiolis  aiiharicnt, <^uaii  rcli-  Qui.s  noii  potcftortlinari  adbcncfi- 

giofa  ceuicncui,dedtio.6  jj.nume-      cium  manuaic ,  dca£  jt/^.nume- 

ro^.  roj. 
Qu«(]ltones  oonnall^  referiinirpro  Praeftare  confilium  quando  quis  di- 

ornaniencoqu^oius>deci£3tf5.  carur,decfip,nnm.f 

num.3.  QuodnoiLpecitur,noncoinmicmiif 
Qu.ilicas  bencficij  patronarus  per     dcc.12  ^.nu.^. 

priraam  parroni  prouilioneni  co-  Quod  magno  cum  labore  fit  ,quafi 

gnofucur  ,  &  per  obieruanuam,     dicicui  uun  po(Ic  tieri,  dcciH  iCS. 

deci£ioiJiam.z34.  nnm.3. 
QuaMcas  h«cedicaria  in  inriipatron.  Quod  ouirque  iuris » vido  verb.  loi^ 

Inccelfibne  reqiiiritur,  deciC  tu.  Qijod  ab  initio  eft  nuUum  ,  tradu 

num.z77.  tcroporis  reconoaleicercLnon  po*' 

Qualitasadic(fta  vcrbojdebetrefer-  '  tei^dec.^40. 

ri  ad  tcmpus  vcibisdcc.^ip.  numc* 

ro  i.  R. 
Qualiras  delifti  noton^ ,  & fcaoda- - 

los^iRegularecommifli,  pro-  iS  Attoclimjnatiolils  (eztc  partu 

banda ell  ab  £pi(copo  >  vteam  Xx  in  pcrpctua    i  Ecdciiar  em- 

punire valeatjdcciC  6^o.nu.i.  phytculi  loki  haberi,&  quare,  • 

Dequ^hratc  iurifdj^kioncm  funda-       dccil.ii;.nuin.i.2.&  4. 

cismdicioftace  debcc,ibid.numc-  Rationc  bcnchcij,.vide  hoc  veib.- 

ro'i.  -  Benetidum. 

Suffidc  vc  qualtcas  inrti^i^oneni  Ranone  penfionis^  ridtf  hoc  vetB.'  - 
fiindanasallegenir »  ibidjiume-  Pcn(io. 

ro4.  '  Racione  offenik ,  vide  verb.Of* 

Quantita^patrimonii  cfl  axbicraria,  fenfa. 

dccif.s  ■•nu.i.  Raiiodifpolltionis  potius  cft  atten- 

Qui  non  habct  in  a:rC;dcbcc  lucre*m     denda.    qqam  dilp^iicio,dec.jp^  • 

corporc,decir.a5?z.naJ.  •  littm.4k. 
Qui  oon  comparec  in  cetinino»  poik  Re^r aflerens  canias  efle  faH&Si  9^. 

ccrminnm  nonaudicnfydedC^x^..    nus  probandi  ei  i n cumbic »  edam 

num.i.  naUenacioreiEccleiicfiieticcon-'' 
Qui  pcralium  facit,per  fcip&mfii-     firmata.dcc.15,  num. 4. 

ccic  vidctui,dccif.<^<ji.nu.;.  Redtoi  laicos,  vt  obl.itioncs  pcrci-  • 

Qui  habctconueifaiioncm  cum  d^     pianc  dcputatcpoceft,nonautcm  • 

rooncicpucatureiuiHem  natOrc  aealtari,ded£ioijii9m.3. 

contra  Deum,dedC^7).ntt.ii.  Aniuios  teddicns,loco  tei  -immobi-*  - 
"QmabiuraBit,5«:pofteaconuerfatur    lis  habecur,decif.44.num.i. 

-cum  haeredcisadicttuceisfimiiis,,  Annui  roddicus  duitatisabfque  C(h' 

ibid.RU.  11.  lcmnit.ire  rcquillta  in  rcrum  im- 

i^iihbet  rci  fuccft  moderator,&'|r-^    mobihum  vcditione  alicna»  ' 

bitcr,dcal.i66.num.90.  ^     jjo{runt,ibid.nuui.j.  •  . 

<)i}ilibctpoteft  iittt|ffoie  ^itttoU^  J^&mbsuc  «ouae  g^ax  foaoi 


Digitized  by  Google 


IN  D  E  X 

decir.j^i.num.i.  '  riis,tbid.iiiim.f.        ^  .  * 

RcfcrcurlocusGondI.Triacnt.?bi  Regularcs  cxcmptr,  moaiiluBiefiii 
Azmitwtni  EpiTcopis  czctcenri^  iubrunc  iurifilidioniocdinaric,!- 
bus  Pontificalia  CKialdiorccfim,  bid.nu.«r . 
aecifjSo.nu.jXimiraturfupradi-  Rcgularisinrcddendo  racionem  a- 
da/i  acccfTit  confcnTwi  loci  Oc-  licums  vltimx  volunntis,  cll  fub- 
dinarij,ibid.num.^.  "  .  ditue  Ofdmario ,  ibidcmnumc- 

Rctcttui  dcc.  Rot.inquanomilll-  ^^7- 

las  difficulcates  Domioi  conude-  ReguUns  dereteasiiabinim  lu^  Re» 
numit,Quasliabecadvngaemi6-  iigioniscoopcrtumhabicumalce* 
lat»*decif.J91J»a.lJ.  riusOrdinis,an  fitvtiapoftataftt. 

InRegnoFifca$nonappcilac,dcciC  niendus,decir.(5^^.num.i. 

^i^.num.  5 .  Rcgularis  dimitcciis  habitum  ob  iu- 

Rcgula  reualidatona  Ucecarum gca-      ttttmtimorcm,noa  dicicur  apo- 
riac,&:  lufticue  non  habec  locum^^  lbca,ibtiLntt.i. 
fupplicario  ialiaannnm  idie '     Regolaris  an  polfit  dici  Apoftabei 
•  bitas  contf dencU  aon  pvBienie*      iola  habicus  dimiflione. 
■  tur,dccif.io.nua.  Rcie<5liodo(5lrin5  Mafcardidepro- 

Rcgularcspiurapriuilegiain  rerum  bauon.coQ<^.ui3.deciil57i.nuni, 
Ecclefiafticarum  aUenarioncba-  <{.5c6. 
bcnt,decif(J7.numcr.3.  Sortilcgus  pdftabiuratfoiicmccina- 

Rcguia,dclegacum  Pap«,vclW«ci-.      dens,didtar  relapfus ,  dcci£  ^75. 
pis  cattfis  fibi  commiflas  fiibdo-  .nam.9. 
fegate  poiTcylimiutar  decno.ntt-  Relapfias  gnis  dicator ,  ibid. nunie- 
mer.i.  roio.  ' 

Rcgula  fundarionis ,  &  donationis  Rclario  non  elt  facicnda  ad  id  ,  pcr 
ampUaiur  variis  modis,dcc.i40.  quodactusnonfubftinctur.dccif. 
num.j.  *  ^  .     ii«.num.54}.  . 

Rcgula,cui  concedicncnnios  in  di-  Relcgatuspoteft,finito  cempore,re* 
teeniarioBilMis,locttm  non  habet>  dire  abU]ue  licentia ,  adlocum,« 
dedC  iSo.  na.4.  fluo  fuit  rclegatus,&  ita  fuit  dcd- 

Reenlarcsnoncuntcs  ad  pracfaras  (umdccirio.^^o.nu.t.  Forrificacur 
procclfioncsjdcbcntpociuvcom-  dec.audoriutc&riirionc  ,  ibid. 
pclli  carcerc  ,  qudm  cxcoramuni-      nu.i.&  5. 

cari,deaf.j(rr.nu.(?.  RcUqiii*  Sanftorom ,  quxlunties 

Rcgula  cft  diftribnrioM  «{Aoriclia-  0teriofiffimae,ae  hominibus  phut 
nu,videhocvetbl>ifti&urio.  bcncficia  a  Dco  per  ipfas  pr^ 

Regularis  apoftaca  a  qoo  ittlMce  fit  Hantur, abfque  affcnfu  Apolioli- 
pttnicndus>dccir.<^o7.na.4.  coconcedinon  pofllint ,  &  ma- 

Rcgularis  cxrii  monaftcrium  de-  gnopcre  funt  decorandx,ncc  ex- 
gens,ctiam  fui  Ordmis  prxtcxcu,  tra  cafTam  cxtcndcnd^ ,  daciC  6^ 
ridclmquericab  Ordinariolod,  ,  nu.3.&5. 
(anqaam  fuperhoci  Sede  Apo-  Remedhim  ceftitntorittmeccldue, 
ftolicadelcgato,inquiri,pttnin,dC  •  comperitcadcnciapoileffionei^ 
'  cotii^potc/l,dccil.(;u  nu.4.  'contraftttnttliqyjdeci£2a.Bome- 
ILcgiilarcspofluntconuenirirarione  roi. 

deli^  coram  iocorum  Oidiru-  Rcmcdijt  ordinana,nou  fiint  pro  ex- 
N  traor- 
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6m  wdit  pro  Ctthin&ildtaMi 
do  adfi(  conracradoijiiiiieiiioii;' 

bilis*dcc.i|T.n.<f 
Rcniinclatlo  bcncficij  iurffpatron. 
inconrulco  domincnon  tcnct,ac 
^oc6tradiGcntc,cft  nuUa,&  (^  ia- 
liCf  0191  dccltfaclonibof » dtc*fti^ 

Rcounciatlo  hypothecx^credico^ 
rc  dcbitoti  feudatano,  valci  iifUt 
a(rcnru,dcc.2i4.nu.i88 


traordfeariis  owk!titkiM$iM9^»£-^ 

nijm.5  - 

Rcmiffio  mcrccdls  pro  modlca  ftc- 
cilicatc  non  c&  faciendaj  dccir.5p. 

num.5 

RcmiiTio  cil  fpccics  alieoattonia» 

dec.155.nua 
RanHfio  inqui/hlfieddcbecexp6- 

lbpetcntis,dcc.44i.nii.).  Supra- 
dieca  procedunt  ctiamiloctimi- 

nalibas,ibid.nu.4 

Rcnouattocftfaci.nda  nonvnlcx   Rcnundatio  bcncficij  rempec  de^ 
Dcosdniiorjbttf*  fedomolhna  de-      lictelle  porii,^  libmdectflai^ 
iccndentibus,  &  tranfderiMjjbnt  .-^0.14« 
cctam£oBinlnia«dc«iC8$.naoH<4«:.  Q|iUbctnnoopi«p:^ldcvccb.Qcil 
Scs  libct.  ^ 

Renouatio  ab  EcclcHa  eft  facicnda    Rcnunciatio  faifla  cam  iuramcnto 
pcoxlmiodbus  f(£mims  ,  daco  abiagredienti^usReiigioncmia 
oaod  In  prima  inneiUtoia  n^-      f^Mccm  pix  c»tt&»  non  valet  & 
,  .  frwiirantaoifiicrontYocatftibfc  >^iifentis6piic9pii4eji..tff^9»» 

nam.6  n^r*a  .> 

Renouatio  c(l  faci^da,  eclam  ii  pri-    Rcpericio  ceftfu  in  longlnqufs  par« 
.  mus  contrai^us  facric  nulius  de-       tibuscxillentium,  ficci  dcbcces» 
claracus »  &c  hzc  procedunc  cam       penfis  petencis,quo4  probatm  o* 
inemphyteufilaicaUiquam  Ef-    .  iioiiiedip^d(c.44i.nii.8e  &  ' 
ckiUiticibibid.nu.7  ^y,  Repodiationoi^dij|Ueiu^«  dcej 


RcnfAp^ioiion  eft  facicnda,ii  prp- 
ptoc  ciuigwn  rccipicntis  eft  oolin 
ta ,  prc»uc.eciam  q  uando  lurl  pe- 
ccndi  cam  reounciacam  fttccic»  1m 
bid.nam.S.0C9 

Renouatio  folis  hxrcdibus  cfl.(a- 
cicnda ,  <|aando  ha:rcditaria  cft» 
&  tunc  quando  hxres  cft  capax, 
alioquin  proximiori,ib.nu.  10 

Rcnouario  non  cft  facicnd^ ,  fi  pcc 
anni^m  non  iuccic.pccica » &  en* 
nnscompucacaf  Ijie  idenci^^flt 

.  4£natlpo(runt  reuocarcinuciir- 
turli^acio^o.  annorum.fi^am 
intca  annumcxffanco»ibi4aia^. 
II.  &  1$     '  .     ..'  ^ 

Renooici*  non  eit  licfeiida»quan- 


,  9tf»no.j;. 

I^aiufica  inrcbus  eccle/ia^licis  a- 
Ifenari  folicis       pa^o ,  quod 
-  npotfai^aac'l4ettteneos,  funt 
nccciracia.ii  ^raoeis  alienScar* 
acetiam  in  rcbus  alienaci  roliciib 
in  qutbus  c(l  fada  incorporatioy 
&  quando  dicatuc  iaoof» 
pocatio,dcc.z5.n.5 
Rc(j^ui(ita  m  alipnaciqnibas  fadUs 
pec  RomanamPontiE- nooranr 
necefl*aria,&  quarc ,  dcC.J7.9Ul.^ 
Ncc  eciam   cum  ipfp  concrahe- 
recur,  ibid.nu.^.  Idcm  C\  vc  pciua- 
Cus,num.4.  Q^diiPapxaudo- 
ricas  non  cilcc.  ticd  inccfpoiica» 
lbf(l.na.| 

doEcclcnav^Uetpcofebpnare-  .JRcftftmel  alienau  cum  reqai(ic6i^ 
tinere,ibid.n.i5  .  pcri^etuo  alicnabilis  ab  q  tc  To- 

Renouatio  cmph/teuiis  dcfccnd^-  ^    'lcmnitatccl&kuur»  iif|ai*^'Oa9 

.  cibaselt£iacada,cciam4c^e-     ,mewi  •  ^ 

xctci 
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RcsBcdiiHiir  illbitliQfi'fim  tkMetn  ptoctSt  ik  S^a  dec.  h^. 

J^-da-cttlDfcqailkll^tbi^aerotcm-  nain*i.fc  (eq. 

niticc  peipctiio  «licnaii  potcft,  R'esecclcfi^inper^etaamconceflt 

■  dec.nuih4.Qu1(i  li  folif.im  fucrit  pro  eadcm  pcnlionc,  qoo  fingu- 

'  altcraruro,  5d  an  parci  s  folitum  lis  locabatur  annis ,  cGccfilo  pro 

probantUbid.num  z.  Q^omodo  EcclcHa  vtiits  cA  diccnda,  ncc 

•.n  rcscftfoUtttUenari^cognefci-  /cxic  pajtis  dinbinotioficm  in 

,tttrtil>id.nu.$  '1ioccafaciIciiciendaiii9de<e.l^^* 

Rie<c^ltfic*alten«t^a'bfc|aeiblem-  tinm.5 

.niuiibtis.pdtcft  prjrferibi  fpatio  Rcs  EcckCtx  cdccfTsin  cmphf  tcu- 

qaadtagiotaaBnorami  <iccif.)i*  iio)  lit.c  rolcmnitatibus,qLiciTiui$ 

num.i   •                .     ••  ;    -  coniradkus  fit  nullus ,  tamcn  pro 

Rcs^cclciiallite  pfetiofie  mMk»  '  «isccrifiis cft folucadus  ccdcfijr, 

abfque  allcnfu  Apoftolko  ■iMe-  't(cc*^.ntt«i 

•  naii-nbnp^iMctflcqaaiCidci^  Rtstiiniircnm<inecelti6^dcc«^0f. 
tfi.nu.i  num.6 

Rcsquandodicaturccclcfisfuicoi-  Rcfcriptum,  fiac  priancgiam in  du 

porjta,dcc.8o.nu.<?  '  bip  pro  impctcancc  pia:famt(ur« 

Rcficcclciixabfquercquiiicisvltra  ''flecio^.nu.) 

'i  titonnliimlofero^pdi^^cftjgt  i-  Rcfcflpnimnonextendiciiradiioii 

dein  cft  in  Pr«IaCo  Rcgul«3ifix>  cxprcfra,decif.i  i^-n  im 

*"  llj.nu.1.&le<[.'  Rcfcripti  obfcruatio  dat  rcfcripto 

Retecclcfix folftalocari ,    cft  fn-  forrnam,6c  natura  rcfcrfpti  cft,  vt 

corporata. non  potcftabfquc  io-  pccicioni tdaptccuc,  ibid.numc- 

lcmnitacibusvlua lcicnniuaiio-  to|     .   '      '      '         "  ^ 

•  cari,dec.if<;.ntt.;'  -  Rderoatio  tRenfiis  aftam  eiKcit 
Res£cclcn«  foUtalocari  ▼]tCi\ti(-  conditionalcm,  dcciCi^.hu.S 

nium,  duobustfctnd^COgQO*  Rcfcrnatio  aircnfusfsciccondiclo* 

fcitur3bid.no.4  '  nalcmadVumjdcciriJ^.nn.i 

Rcs  cccicfi^folita  iocari  ad  modi-  Rcfidcntia  in  bcncficio  fimplicini 

cum,<ivitratcmpus  ^  iurc  pct-  rcquiricurjdccifioi.nu.ijj 

miilnmlocecnunicotumcitin-  Rc/ignacio  bcncfici|  iai%atr.  p»» 

uaHda»dec.i9.i)am.i  '  tronofcientcVacpacfiBC^itcael» 

&0I  cockfi»  • '^ltra  tcmpos  %  fare  dectf.2i).nu.i85 

permtiTum,  locatioin  totum  vi-  Rcfignaiio  ftSt»  abfqt  domini  con- 

tiatur ,  n  vnicaccicpcn^tusfi}-  fcniu  ,  rcconualidatut  confcnfil 

lutio.ibid.nu.i        '  fupcTucnicntc.ibid.nu.iS6 

Hcs  EcckinefoKca  concediinem-  &tfpoQiioadccxt.inctpi(.^tponi 

fliTtcnfim  vfiiaetdtcniamgc-  '  Sandoniiik,dcconiccr»dllLi4tci 

aeiaiioncm,  h vltra  concedatur,  ^j.nu/7  '  *' 

ConccfTio  eft  vaiida  vfquc  ad  cet-  Refpon/io'ne^at!ua,dec>iltfJM.ll» 

ciain,fccusauCcmqttoadl%Uqots  micatur,ibid.uiK2 

ibid.nu.4             ?  '  •■  Rcfticutioin  IntcgrumEcdcfi^da^ 

.^esccdffic  follca  cfonccdlib  cm*  •  -ibridQcifus  prsfciip(ioncn),dcc. 

phyteufrm  cum  benepttdco  A-  ^110.5 

poftolico  fcmcl  impctrato  ,  abiq;  RcfHtutio  in  fnl^fmnpro  modica 

«lioa^ca£D»alccsici^ecdipi6ccil«  ia:£oiicii6daciibatcalamrcdhi- 


'  DigitizecJ  by  Googl 


I  N  D  E  X. 

bitona  pro  modica   Ixiioae  Saluu^  conducfhis  non  crfendioir 

petit,dcc.}9.num.4.&fcq:  addclicb, dcc.:^!  n.j. 

Rcccncio  rci  i  iurc  concediciu  do'  Sacncu  capuuli  re^uirjcur  ad  hoc» 

nec  meliocamenapolleflbd  fti*  .-^  ^i^^^^^^^  fiidseper  procuxa-* 

RccRMiriwiitio  dk  yen  atienaoo^  ^^pfclfT' ^"^Hii  '"linnifni: :  tlcqC 

dcc  51. num.i.  Tij.nu.i. 

Rcus  cll  priuilcgiacus,  dara  proba-  Scienri  i ,  &pacicncia  illius ,  contra 

tioiuspadcace  iiwcr  ipfum,  6c  a-  qucai    arfoibicur ,  eft  neccflari* 


Aocem^ec  n]ini.|. 
Rens  non  cjk  rcl((zan«|us  nd  fimpli- 
ccm  icqififtint  nnni«,dec.yo4» 

mim  5, 

Ricus  Curiae  Archicpiicop.NcapoL 
dccii  4)4.num.9. 

Ejn»  CHi^  Ascktepiic  qiiis  iit, 
condemnacds  poft  coodemw 


ad  iioc,  vt  pracfcriptioni  locus  iic, 
Wfgpfim  tcn^cufpr^t^retqfiiin  di- 

db  pcaie^cripcMae  fiindjicur,  <lec. 

J2.num.(>. 

Scicntia  Papaj  rcquiritur  .idprarfu- 
mcndum  ancnlum  Apoftolicum 
inccrucnillc  in  miuon  tnginta 
_  annorum(patio,dcc.j5.nu.i. 
qonis  imennara  per  aliqnod   Sdencia  fu  rami  Poncif,  rc(juiritury 
tcmporis  fpariiim  fucrit  in  carce-i      ou.indo  dc  cius^tg^urpt^indiciOy  • 
rc  dctcnrus,<icc.6z8.num.i.  ibid.num.i. 

S  cic  n  1 1 .1 ,  q  u.indo  agi  c  u  r  (]  c  am  i  (1 1  o- 
nc  mfis,plcnc  cll  probaiida ,  dcc. 
Jjjiu,!^,/ 
Scientia  intcrprctaaaii^onLj(bJtdr;''« 
fed ccrta,dccif io5.nu.j.47.  ? 
Scrij-itura  fcparata  pro  .ilfcnfu  Apo-^ 
flolico  cll^^j(^anda*dfciit5o.nu- 


Ecquid  m  carccraco  propccrde- 
bicas&.intesellcpactis ,  ibid.ntt- 

.•^.cJ.  .J  S«    .    .»  ,1  f. 


SAcerdo^.no.n  iubcns  iegicimam , 
caa<9m<i^icbr;v|didiiasMiI&$,   ^  „  

.  acdm|ii«Bin.dc|»eCsdeci.35<.n»s  Sf^tipt^ «i^^ 
mcroi.  ...  .  .  ,.^6^ptfd^^ 

,  Umni.s  !>acerdos ,  animarumca^SlB       Jy^ri  non  p^^^^^Q^jf^^imM^^    » 4^ 
obtuiens.dcbccDco  omnipotcn-  dum.^.,^. 

cirationcmrcddcrcdcc.jjp.nu--  Scdprurx-  cdirio  pro  ventatcrcpc- 
mcmYp  ■  . •  •  ptudaaancitciencgaAda^dedi^ 

SaoerdosomittcsailiuBeieprinum  273.num.i. 

toQfiiram  an  pomc  poftcafadhj^»  ^S^f^f^  4c  fal?ibntia*iii  ftW». 
Saccrdos  lilam  aiTumcrcdcc  <?8}  teiiri|  <;rffljy gw^^K  ;  ^d- 
num.i.j,4.&5.      ^uidAut,^-  duciturraao,dcc.4fy.num.i.'&*a. 


ciium. 

Sacnleguimcommittnnc-»  qui  San- 
domm  idiquias  Auancur ,  dcoi£ 
num.4. 

Sauitia  ii  fufficicns/It  id  matrimo- 
niumfcparandum,  ludicis  aib^- 
cno  rcmittitur,dcc.i^  ^.num.2. 

Sauitia  quas  dicacm  m  luc  macccia» 
ibidjiam.5. 


AjnphaturcQnclufio ,  ibid.nu  n. , 
5.4  &: 5.  Limicatuiibid,num,  6. ' 

Sedcs  cpifcopalis  dicitur  vacajrcdp- 
ncchterae  ApoIloUcx  funtffitoe-  « 
dic«i&  prtdcnragc  Cf  pitul^3c*t 
df^y^.rUj.i.  Reiponactnr  coft^ 
trariis,ib  nu.2    &  4.       •  :  *  ,* 

Scmd  nulu$,an  icn^ei  pi^iumatur  • 

.ytitt  i) 
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Scnfus  vciborutncbiusnon  cftca,- 

uillanJuSjClec^S.mMn  4»  •••• 
Sdicciiti»,  pto  refEofleiuetfieMt- 
:  tione  lanillo  die ,  qn6  fufc  grsitia 
'  mc{cntara,cftvalida,  &<i[iare> 

accif.ip.npm.z. 
Scnrcntia,qiix  non  vcrificatur  ex  a- 
d^is,non|jrobat,dcaf.i46.naiaie- 
•rcfi^. »  '    •  ■  ' 
Sciitbncia  aaaiKlb  (liciciv  anti^a, 

Sentcntia ,  qnrcx  a<^i"?noh  iufttli- 
catu  r,  d  1  ci  c  lu  i|jlb  iurc  nulja,  dcc. 
'  zi[.nu.t94.     '     '   '  ' 
A  ^ctnHtttaa^st]^n$effiiite^l^ 
tanda,i6c^(}dando^cT  mfam  aAa 
'  j»ro1>atinir,tbid.iiu;r96.&:'{cq.  '^' 
SHntcntia  .ih  interprctarionc.ac  de- 
clarationcui  cx  adts  lecipiac,  dec.. 
H8.num.511.      ■  * 
^Ties  fencendx  confbtmes  in  nuxi- 
ma,  l^bennir  confidenn|one,<le- 
■  •'ciilijif.Aun.i.' .  *  '• 
ScntcnniTnuMtio  regnliritcr ,  fiiic 
additio.fiuc  diminucio  eft  proiu-^ 
{>ita,deciC^54.num,). 

A  fcntcntia  inccilocutptia  appclla- 
'tor,  qnahdoc^iidnct  grauamen'^ 
'  .nitoierabiIc,dec505vnu.i.'  Ain0*v 
•pliz  eaam  fi^contincrcr  gritntf 
mcn.quod  cum  difficultatc  repa- 
rari  potuiiTct,ibid.nu.2.  Ampiia 
ctiara  fi  noo  cx  toco  rcparaii  pof- 
fit,ibi(Lnnin.). 
Sfanentialata  contia  natitmoniun^' 

npntxanfitttttem  iudf catam,flec. 

•  (5i7.nnm.5. 

Separatio  ccclcfiara  parochialium 
daturobcarumdilbntiam,  vcl  i- 
tineiis  difficnhaiem  ad  maiorem 
parofhianoram  commodiiatem, 
dec.554.num  1. 

JSeparafioparochi.ilium,vrficri  pof- 
iit,qu.¥  concurrctc  iiabcnt ,  ibid. 
num.5.4.5.6. 

4Scpiiicfatnm  cftcomnwtic  &mi]iie. 


E  X:' 
dccifi?(j4jnmi  i. 

Scpulcura:  inccclclia  prilcis  terapo- 
dbas  laicis  non  coaGcdebantux 
•<ke.4i.nttiiiL|. '  ' 

Dcccdentesab^uc  eletftionc  icpul- 
.«*turx,in  qua  ccdciiafint  (epeuMr* 
di,dccir.(i<9. 

Scpulturac  elcdio  cft  Uc  fpirituah- 
bos,&jpropcetcapco  ca  ciigcnda 
aiiquicl  tempoiaic  •  aodpi  noa' 
potcn:,dec«66K.niim;9.    •  '    ».  ' 

Sepulturae  ek^o  ad  ruggcflionem 
fadam  noavaictfdcc  66xj»aac» 
ro?. 

Sjepulcuix  clccbo  in  alccrius  aibi- 
'fiinmcdmioiflaiiofifulerydecifi 
^^5.nuin^.i  •  •  'i  • 

Sepulcurx  clcdio  non  <valct>  infi 

'  commiilarrus  cligar  viucrrti^, 
fcicnrc  tcflatorcibid.num.^. 
Elctirio  lcpulrurx  probatur  pcr  tc- 
"^eifiRgulares,dec.(>(^4.nu.i. 
amicus  an  poffic  eligc rc S cpultdnbi  . 

pioamico,dcc.6(}7.nu.i. 
Sexngcnariusdidoitf  dccrepirus,do- ' 

cil.ii8.niim.4. 
in  Synodo ckb<. nc  conftitui  ludic^s. 

5ynodalcs,uec.(>i<>.num.i. 
PctibAfle  eligchdie  tn  -Mlfitatioae 
Synodi^quas  qunlitatetf  habeie 
f  debcay)r,Vr  i(aCi56arm'eiKiFCoii-< 
~  CflijTriHcntini- Hcc  <?3"*.n.T. 
Canonici  Eccleliq  co!l:gi.ue  anpof 
iint  cligi  Synudo  conihcucndoy 
ib.mT.a.per  totum. 
SbcHis]ibtos/flk3etatis\Elllibifietc« 
^^'ncnfrjdtcfc.i^j.na.j. 
Sotio  dicenci  lion  habcrc  libmtn 

non  clt  crcdcndum,ibid.n.4. 
Socius  qua  a^^ione  confocium  a-- 
^  ftrinscre  podit  ad  iibrum  exlii- 
bendtim^djiuro.i.  ^ 
Sodomia  commictitur^etiam  pnb*- 
poflcra  Vcneie  nnilietfcs.  coguo- 
fcem^o,  dec.^p.nu.i. 
Sodomi  c  i  rrna  an  locum  h  ibcar 
proptci  \  mcum  attum,ibid.  n.  j. 

.  Soknu 
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Solcmnieas  fpacto  triginta  anno- 
rum  non  prxfumitiir  ad  hoc ,  vt 
alienacio  dicacur  vaUda,cieciCi^. 

'  num.4. 

Solemniratcs  cxtrauag.  Ambiriofe, 

in  vcnditionc  ab  vna  Ecclcfiafa- 

Gcx  non  rcquiruntur ,  &  quarc, 

dccif  ^S.num.t. 
Solcmnitatcs  requimntur  in  rcno- 

uatione  infcudationis  rci  ecclc- 

Hz  incorporars,dec.8o.nu.8. 
Solemnirates  rcauiruntur  in  dii^ 

inembrarionc  mi^hium  benefi- 
'  ciorum ,  ficut  in  alicnarione,  dec. 

^i.num.i. 
Solcmnia  Miflarum  abfquc  Clerici 

fufFragio  celcbrari  non  poflunt, 
'dcc.181.num.r5tf. 
Solemniraces  in  matrimonio  con- 

trxdto  per  vim  &  merum  occul- 
•  tumnon  fiint  rcitcrandac,  fccus 

in  manifcfto,dcc.i4(J.num.i. 
Solemnitas  excrinfeca  non  ^  rjcfu- 

mitnr,  quando  allcgarur  .nb  co, 

ad  cuius  Kutorem  prxuimptioo- 

ri  cii  r,d  c  c .  6  8  rn  II  m .  f. 
Solicum  quoniodo  aconfucto  dit- 

fcrat,dec.  1 15 .  n  iiiTi .  y . 
Sol I icita tio' j>nr rrrri i m  itonnw mer.i- 

turinter[pcc:e$dcliCborum  ,dcc. 

J48  num  z. 
Sortilegus  puft  .;biar  itionrm  rein- 

cid<^ns  dicinirrci:jplus,dcc.  675. 

num.9. 

SpecificitiO  Jurifparron.  in  vrndi 
'  tipnc  vnin^rfitaTii  cft  limonincA, 

dcdrlTiy  4.111T.J. 
Spirtlrii.Tlc  aim  fpirin*ali  permurari 

porcft,dcc.7  4..num.y. 
Spoli.iq'.!ielint,drc  C  Tuni:m.i. 
Clciicus  qnando  fpolmm  facit ,  de- 

cif  tfo  i.nmn.^. ' 
Sponfiis  :id  m.itri"monium  pcrfi- 

cirndum*eft  mon?ndn«;,  ram  fi 

fponlalia  fmr  iurata  ,  quam  non, 

&qaarc,dccif.i3i.  numcro  1.  & 

icq. 
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Sponfithvtroq;  foro  tefictttur  fer- 
uarc  fidem  promiflam,  dato, 
qu6d  non  habuerinc  animom 
adimplendi,ibid.num.4. 

Sponfus,  renirens  ad  marrimonium 
concrahendum ,  excommuntcad 
poccft,ibid.num.5. 

Sponfi  fimc  a  Judice  monendi,  iufta 
exiftence  caufa  i>on  concrahen- 
dimacrimonitun,  decif.i^z.  nu- 
mero  i. 

SponfusdcfucurOjContrahcns  cum 
aha ,  pcena  exrraordinaria  eft  pu- 
nicnaus,&quarc,decif  ijj.num. 
I.&  num.7.  curo  hmiracionc  hu- 
mer.8. 

Sponfus  non  pcrficicns  fjJonfalia 
iurata ,  fcd  aliam  duccns ,  cft  per- 
iurus,  &  pcccat  morralircr ,  ctiam 
nuUo  prseccdentc  iuramcnto,ib. 
num.tf. 

Sponfaliapcr  copulam  fubfccutam 
in  mattimonium  minimc  cranf- 
cunt,  &quare,  dccif.i^^.num.^, 
pertotum. 

Sponfus  conrrahens  marrihioniom 
abfquc  denunciationibus  pcccat 
mortalitcr,  &grauiori  fuppJicio 
eft  plcc^^endus,  fi^  confiimaucrit; 
dec.2-57.num.2. 

in  Sponfjrhbus  requiritur  acras  (c- 
ptcm  annorum  explcta,  dcc.^^tf. 
nom.i. 

Spuriuseft  infamis ,  &Dcononcft 
amabilis  ncquc  honorabilis,  St 
Jufpatron.potcft  acquircre,  dcd. 

Scacus  vlcimus  manuccndbnis  in 
bentficrisdcclaracur,dcc.i46  mi. 
16. 

Status  vlcimus  in  beneficialibus;  at^y 
ccndicur,dcc.i55.num  46. 

Scatucum  dans  arbicrium  dariariis 
in  vcndirionibus  promifliohcs 
dc  vendcndo  non  comprchcnr 
dir,dec.65.nu.4. 

Scdtutum  aafrrvalidum  fi  di/ponatj 
Jcttt  iij 
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qu  od  punienduspcenacorporali  quis  cffidcur Subdicus  Epiicopon'- 

polljc  relaxan  mb  fi4e>)Ulbna  .  riQncdomin'li),4rdf>j04,imroc' 

,   ctttdone,dcd£^o)<attmeip  5^  .^ioi. 

qaidiicxpofitapCBna  corponlis  Subdirus  quis  efficicur  racione  m- 

ih detcdhimpc«iniyig»'ibidcin  .  ennaiis habicacionis,  decir.)0  7.r 

in  dnc.  num.i.  LimiuintabjU  c^hwp 

Scatuca  pofl  duos  menfes  liganc  cc-  ibid.num.z. 

iam  igaoranceSydeciC^^j.numc-  Sttbomaoo  ccfttum*  vidcveib^tC' 

ro|«  •       .      .     -       '  iUfc             •;  •. 

Sccrilttas  cft  cauia  .diminutionis  Snhaipaa  mtlUm  firfciiityiobaDo- 

{ezcsparrisincmphytciifiydecin  nem,nin  pr^ecedcncc  corcura,dc- 

ii^.num.j.  cil',445.  mun.}.  ^imiu  ibid<i)i|>. 

Scipulansdarealicui,  &li£rcdibus>  num.4.             ,  , 

inTeiiigicur  dc  {uis*deci£ao,5.  i^u.  Subornacusdictcur  ille ceftis,cui  da- 

151.  Cftcftpecttnia»?tvcdtuundioir, 

.  StylnsCutisB  Ronuuuein  reliqttia-  'ibidjm.f. 

.  mmconceifione»  dedCfi^»  min  Opinio  Audloris  cft,  quod  poOjc 

mcro6.  \  prc^bariiuborn^rioyyj^evcQMO'*^ 

Scylus  hodicrnus  in  Breai ^oflx)'*  pinio. 

lico,dcc.io8.nu.i.          '  Subrc^lio  viriac  graciam  ip^o  lure, 

Scylus  CtttisB  ftomame  in  monito-  . .  dccir.^18 Jiiimer.&i  fcdec^  ^40. 

.  riisconcediendis,aceciam  Conif  numi. 

Archiepifcop.  Neap.deq(^  278.  dc  Sl|ubreprionecigiaai.poft  feaceat*. 

num.4.  tiampoceftopponi,ibid.nu.j. 

.  Exiftcntcftylocontrariocitandacil  Subftantia  boncnci)  confiftit  in  ri- 

Mrs,deci(l55fjiu.a.  tulo,  non  aucemin  quancxtace, 

St^us  fercor  CnrisB  Aichiepiicop.  ^  dediljoijittm  i. 


Neap.dedC$}5Jitt.i. 
Sfyhis  Ctttis  Atoiiepifi:.  Neap.  cir- 
ca  remiftionem  clcrici  a.  Indice 
Iaico,dccir448.num.j. 
Sufticic  ludcx  in  ftylo  ie  excraiudi- 
cialiterinfennec,dcdn^78.  nu- 
mero  i. 


Sttbfticttcio  pupillaxis  .ium  foteft 
..iieci,  ni&cxiftcncc  in  pocel^lgp 

fubftitucncis,  decir.(>  6  8  .nu.i  o . 
Succeflor  non  ccncciir  ftare  locatio- 
ni ,  quando  locacio  cft  fada  lyo» 
mineproprio  a  pEfltdecedblB,  6c 
quare,decir.i  1 1  nu.i. 


firqoi^^ttsuidoftyluscft  notorius,  Sooceftbc  loouioni  Aare  tenepir^ 


^  vcl  quando  .igtnir  de  ftyJo  ioci, 
>  vb  i  capitur  iniorinario  » ibid*  f  u. 

£c  an  talis  probatio Bicicnda  in 
IocD,vbi  (entcn^a&iclata ,  ibid. 
n^m.4 


quando  pr.xdcccnor  a  Summb 
Ponr.loc.indi  potcftatcm  Kabuic 
pcr  quamplui£$  annos ,  &  iailio^ 
cciripote  condndoiem  i  naaauie 
nec  i  fucceilbrib^s  efle  moie* 
ftandum  ,ibidjUL4. 


ScyKis  Hilp.anicnfis  cft ,  qnod  cit.i-   Succcftbr  locationi  ft;^c  ccnecurper 


ijncs  hanc  ad  vidcndum  iuiarc 
$  finc  appoiitionc  cercae  dici, 
iOid^nu.;.' 
^bdicits  quis  efSaftffy'  ^yjpp^  m^- 


prxdcccirorcm   f.Kfla:,  quando 
annus  cftcc  indioacus,6i:  res  uuc- 
gra  noneflet,tbLntt.f. 
SuccciHoJttci^cronat  xquipoQec 
bonomm  (ttcceflioni»dearao). 

nvn. 
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odmti^S  irrcgu!ar!s,ibid.nuli 

SuecciTor  fiindjtoiis  reliqtiis  prar-  Sufpcnfio  ad  ccrtum  &  dctcrmina- 

iudicarcDonpotcil,  dcc.ii6>nu.  cumtcmj^us  coipfo,  qubd  cU« 

In  fucceffioncCapeHanlaniin  com-  ludlds  dedif inone « deciC  j(s$» 

-patacfogradaom  ficri  dcbct  fc-  num.i 

cunduniioscinoaiciioi><lcc.4ij.  Sufpcnfiolurisantclapfumtcmpo- 

nu.z  riscantilm,  potcd^SammoPon- 

•Socccflor  bcocHcij  non  tcnctorad  iif.  tolli :  bominis  vcro  fufpcnilo 

penfiones  pr«cef ttas  i  nifi  hGds  "coUlcwr^  quo  po/ita  cft ,  &  fupc- 

<liligenciisidec.4)5.na.i  rioti,tbidjDUJi 

Soppletorium  laranentom  «  Wdc  Sjrlua  czdoa  Ecclciix  vltra  trieo- 

nocvcrb.Iuramcnttnn.  nium  locaci  poccft»  dc9ClS5.naf* 

SappHcatio  fi  fn  cuidcnti  perobi-  mci.5. 
'  tumconccdcntis  anccprasfenta- 

'  donemexp>tat,dcc.io.nu.i  •  '    '     *  T. 
Sopplicacid  atcendicur  pro  ? alldt- 

tace»ycl  inaalidicace,non inflm-  Empos  calamicoliim  qaale  St^ 

mfntum,dcc.7i.nu.4  X  dccif.i.nu.2. 

"Surrcptio  qnando  attcnditur  in  Tcmpus  quod  in  cotraftu  emphy- 

£ratia  iiin  cuidcnccinjdecir.14*  ciicoiico  axccnditur,ibid.num.4. 

iiaQ).5  *  Xca>pacqoo^attenatio,cAinfpl»  ■ 

Softeptid  n  hiillacor ,  qood  eft  ex^  'tdcnditoiiS?  quid  in  noui  rei  eta-' 

primcndmn,dec.45.nu.$  pbyCcocliUB  conicifioni»  dcdi^ 

Snfpcnfus  ab  ordinc  prcfcncari  non  num.z. 

potcft,  deciiio«i|S^.numjtr.xtfi.i0c  Tcmpus  pcrmliTum  h  prohibito  ic* 

KS5  -       '  •  paratur,dccii.Jii,nu.i. 

Cufpenito  czfiommanlcacioni  x-  Tcmpus ytiMMaiM^Mk  frfrniftr' 

quipollccibid.  «cartiCfica  In  pOfSiiiRtqaafe,  dcdC, 

^ufpcnfusacccptando  beneficiam»  .^172.110.108 

pcccat,dcc.i83.nu.i(^(?  Tempiis  pra^fcntationis  in  bcncfi. 

Juipcnfus  circa  bcncficium  obtt«  ciis  atrcndicur,deci£j^QU.I^<Ae 

«cndumccnfccuc  irtcguiaris,  &  dccii.ig^^nu.iyo 

Ibfpenias  ab  ordine,  ab  officio  Tcmpusciri^ntjdatufnad^gottif 

■  didciirfnipen(as»fbidemnoii(ec;  fccndnm  de  impocenl^ii  lcai% 

i<^7  4am  voam*  lenccntiam  caftil^ 

Vis  fufpcn/ionis  \  Pontificalibus  tamantcouimpoftludicispdD- 

dcclatacuif  decilio.  ^tfy.namcra  niccntiam  iuiuniSUm  •  dcdf*i|5k 

nuj 

Sufpcnlio^Poacificalsbasnonpro-  Tcmpus  triennij  leciinduro  altc^ 

bibec  ciefdciiifn  iorlfdidlooif  '  iamlcBCencfainlfidpitpo(lp«> 

£pifcopalis,fbid.nu.5  nitenClatn^d.no;i 

Saipcnfusabingrcffu  Ecc1efiar,er>  Tcfnpus  pco  cohabitattonc  dan* 

iam  ^cclcbcacionc  diuinorumitt  dumaliqaando  iodids  leciit^i; 

<afuipcnfuieMcc.4<J8.nu.i  curarbiccio.  •  • 'v  » 

Solpcnrus  ab  Ingteflu  ecclc/i;,cclc.  Tempus  in  dubio  pndumlwrvm-* 

«'  imMttB€inif€«eft»  aec  wdt  iliiiiiimiddctCs4uH 
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Tempore  in  dublo  non  coniungun- 

tur>dcc.5io.?lu4 
Tempus  quadrlmedrc  eft  conti- 

nuum»dcc.57i.num.i 
Tcmpus  cclcbrationis  MifTarutn 

poccd  prxucniri,dccir.4oo.nti.4« 

afFcctur  ad  hoc  dccid  dcFranch. 

706 

Tcmpus  condituicur  capitulo,  vide 

.  ycrb.Capitulura. 
Tcmpoium  interilitia  quz  iiiic  de- 

cif.^di.nu.i 
Tcmpus  ad  confcccndum  bcnefi- 

ciam  ciircmcilre»dcci(.57].quod 

quidcm  tempus  non  currit  niG  ^ 

aic  fcicntiz,ibid.nu.2.ncccucrit 

durantc  lice  fupcr  iucc  confctcn- 

diibid.nu.; 
Tcmpus  iricnnij  an  purgctmalam 

vitam  pr^etcritam,  dccif.<^S5.nu. 

i.  &  quid  Gt  pcobandum  ibid. 

nu.5.&4  ■: 
Tempus  dclidi  atcendlcur  9  dccif. 

59o.nu.i 

Tempusquod  dt  concciTum  regu- 
laHbusad  annullandam  proicf- 
iioncm,vidc  in  verbo  pcofciilo. 

Jjcgitim^  impedito  non  cunit  cem- 
pus,dccif.657.n*r.5 

Tempus  quinqucnni  j  datum  ad  in- 
uaiididam  profcnioncm  an  cur- 
rac  regulari  minoEi,decif.55S.pcr 
totum. 

Tcnor  iailrumenti  Hindatioiiis  ad 

vnguem  eft  atccndcndus  in  iurC' 

pacron.decir.111.nu.z70 
Terminus  ^  iurc  pr^fixus  prorogarl 

potcll  >  cum  dcclaracionc»  dccif. 

117.nu.j05 
Tcrminus  dcccm  dicrum  potcd  to- 

gari,dcci  (417.^^.3 
Tcrrulrc  qur  dicantur,&  qui  valor 

cd  ncccllatlus  dccif.  j^.  fub  nu- 

mcrq  8 

Tcttiariuro  pcrcuiicns  Diui  Franci- 
fci  an  incurrat  in  excommuaica- 
tioncni,dcc.65J.nu.2.&  5 


E  X. 

Tcrtiari  j  connumerantur  intet  pet^ 
fonas  ccclcnailicasibid.nu.j 

Tettiari j  omncs  in  Icalia  cxiflcntes 
gaudcnc  non  folum  priuilcgio 
fori ,  vcrum  cciam  Canonis  ,  pec 
Bullam  SixcilV.  ibidem  numer. 

Qaando  deuocio  ccilaCoris  non  cft 
caufa  finalis',  milfa  poccil  in  alio 
alcarl  cclcbraii ,  dcctUo.  411.au- 
mcr.i 

TciUmcncum  quocies  non  valcc  in 

primo  gradu ,  poccil  incipcce  <k 

fccundo.dcc.668.nu.p 
An  in  ccilamenco  condico  per  fi« 

liumiamilias  ad  pias  cauiasne- 

cciTarius  fic  exprcirus  pacris  con- 

fcnfusiibid.nu.7 
Tcftcs  dcponcnccs  dc  immemoca- 

bili,quid  dcponcrc  dcbcnc  dccif. 

nu.i5 

Tcftcs  dc  famiiia.vcl  intercflc  prx- 
tcndcntes,  iurifpacronatus  non 
probanr,dcc.i4tf.nu.i8 

Tcftcsad  probandum  impcdimcn- 
tum  matrimonij  omni  cxceptio-  • 
nc  roaiorcs  clTc  dcbcnt.dccif.ifij. 
nu.i 

Tcftis  de  auditu  nonlmpcdit  ma- 
trimoniumt&quarc  ibidcm  nu*  . 
mcr.j 

Tcftis  ccnecur  dicere  vcricatem  pro 
vcraquc  parie »  deciiio.  175.  na- 
mer,i  .  ' 

Tcilisiuratus  occulcansvericaceip, 
lcchaiiter  peccai ,  decif  178.  nu- 
mcr.r 

Tciiis  in  monltorio  repcti  in  iudi- 
cio  dcbec,  &c  quate ,  deciy^.aa- 
rocr.j  ^ 

In  ccile  prafumicur  obliuio,  Upfo 
bicnnio,decif  iSi.nu.j 

Teiles  renunciaaccs  eorum  coov 
modo»po(l'uncadmittiad  tciliH- 
candum  iu  caufa  propria »  dcciC 
4j8.nu.) 

Tclli{,qui  cxcra  arciculiiin  deponitr 

noD 
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non  probat.  Limira  in  duobus 
cahbus,clec]uibusdccin4}9.nu- 
mero  i.i.&r^.  RcdJicur  r.itio  (b- 
amda:  Umicationis ,  ibidem  nu- 
mcr.4. 

Teilibus  laboraroribus  &  artillis 
non  folumdebctur  liimprus,  lcd 
cti.im  faUriumcrogarijdecif  ^41 
num.j. 

Teftis  rcgularitcr  torc|ucri  non  po- 
tell:,dcc.44i.nu.i.  Limita ibi.nu. 

Tcllis  ctiam  in  caufa  ciuili  porcft 
torqucri ,  li  tamen  concurranc  il- 
la ,  dc<i!fIBusin  hmitatiombus, 
ibid.num.5. 

Tcflis,  vteius  depofitio  valear,  cft 
neccrtc  vt  dcponat  infra  renni- 
num  ,adJucunturad  Kocdu.co- 
pinioncs  contrariar,  dc  quibus 
decif  44j.nu.i.2.&  3. 

Teftium  conhontatio  habec  vim 
rcpcririonis,  vnde  fadta  confron- 
tationcnon  cll  neccflaria  aha  tc- 
ftium  icpcncio,  Jccil.444.  num. 

Tcftium  confront.irio  debct  ficri 
non  (olum  quamio  conrradicunt 
rco ,  lcd  criam  quando  corum  e- 
xamcn  quandocunquc  rco  ofti- 
ciat. 

Teftium  fubornatio  porcft  proban 
pcr  tcftes  dc  auditu ,  dccif  445. 
num.i. 

Tcftis  li  in  fecund.idcpolitioncc6- 
trarium  primx  dcpofucrir ,  priori 
dcpofitioni  cft  ftandum,ad  cuius 
coiToborarioncm  adducunrur 
nonnullc  Rorc  Rom.dccilioncs, 
dccif  44^.nam.i.&:  1.  Limiia  ibi. 

-  num.j. 

Teftisvarius  porcft  torqueri,  ibiJ. 
num.4.  f     .  ' 

Tcftcs  rcnkcotcs  iterum  dcpor»erc, 
cogi  poUunc  per  Cjommillanum 
ad  pcrhibtndum  rcftimoniuni, 
<iccil<55(>.num.i.  Raciopco  opi* 

1: 
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nionc  ncgatiuaredditur,  ibidcitr^ 
Adducitur  dcdfio  Curia-  Arclii-^' 
cpif  qua  cauctur  quod  fir  pcccn-/ 
cla  hcentiaab  Epifcopo  fuffraga- 
nco,adhocvrpoirint  cxaminari 
didb  teftcs  pcr  commtflorium, 
ibid.num.}.  Rcdditurratio  dcci- 
fionis,ibi.nu.4. 

Teftis  vnicus  ad  hoc  vt  icroiplenam 
probationcm  inducat,  qux  rc- 
quirancur,dcc.i>i^.nu.i. 

Tcftcs  poft  pubhcatum  in  cau{a,' 
amphus  produci  non  poflunt.cr- 
iam  in  caula  matrimoniali ,  dccif 
(jiy.nu.i.  Controimm  adducitur 
dccifum,ibi.num.2. 

Tcftcs  an  fupcr  cifdcm  articuhs  poft 
didicita  tcftificata  produci  pof- 
finr,dccif  ^^i.nu.i. 

Ecclcfiaquando  audicur  in  produ- 
ccndis  tcftibus,ibid  nu.i. 

Tcftes  quando  funt  parricipes  & 
focij  criminis ,  plcnam  non  fa- 
ciunr  probationcm  in  criminc 
horrcfis  abfquc  aUis  adminicuhs, 
dccif^Jyy  nu.i. 

Tcxt  in  c  is,  qui.dc  Iponlal.  pcrSac. 

-  Conc.  Trid.  eft  corrcdus ,  dccif. 
ij^.num.i. 

Tcxruv  in  cap  fidci  fauorcm  dc  ho:- 
rccicis ,  dcciaracur  dccif.  (>  7  7 .  nu- 
mcro  I. 

Tcx.  in  cap.  fratcrniratis  dc  tcftibus 
an  habcar  locumincaufiscrimiv 
nahbus ,  quo J  fic,  a J Jucirur  de^ 
cifuminCuria  Arcliicpifc  dccif 
689  nu  I  Redditurrariodccifio- 
nis,ibid  au  1.  Ampliarur  conclu- 
fio ,  nu .  5  .&■  rcd  Jirur  ratio  ampl  i  a- 
ciom's,nu.^. 

Titulumhabcns  vahJum,non  ccii- 
ic^tur  mutarc  velle  cuminuahJcT; 
dcc  91  nu  7.  j 

Tituhis  nouus  facitmurarccauiam 

-  poflcflioni$,ibid.nu.io 
Titulus  conftruClionis  /ufl^tfit  ad 

probiduiu  iulpatronarus,  &:  qua* 
Vuuuu 


■Tortura  eft  r  medium  fubfidia-  ■  Veibaaflcrnuacontr.itcrtium  ,  non- 

>  iiuni,dccir.03.num.i.  Ampluin  |>robanc,dcdi.8p..num.5. 

• '  .qualibiec  Qwde  rortdnr,  ibidem-  •  YetbiiiD  ( concedp  in^perpc^uum ) 
.juuatt,t*    AmpUaetiamiiipfle-      ouid  (ienocat><lccii4.o.8. 

«  .  iiACorpon&afflaciiia»ibi(lemnifr*'  Kerouiti  C  finicum )  in  concctTtone, 

•*  ^teero^.  .    ■  .  .  ■  emph yreuiis eft  fabftanpale jdt^ 

Torturanoninfcrrurnifi  incafibus  cil.iKS.num.^. 

/  vbi.venic jmpoacndapoena  vlua.  Verbum^^^^riiurapfcric)  <juid Jeno- 
-  sBli^atiooeiD,clflciiio.592JUimei<^  -  tat»deciCi5^.oo.5. 

lo  I..        '*  .•.-  '  -  ^  ..V«rbaCaHaive(ecuodumiaiis4i^ 

.iTorcura  efTgrauior  pioena»  qo^.      pofitionem) quid dcnotant, dcCi^ 

•  ab(cifl[ioraembri,ibid.nu.3.  145.nu.15i» 

..Torcura  cx  prxfumptionibusdatui.  Vcrbum^quarfitumjquidunj^rtat^ 
'    iTuleficis,dccili67}.nu.8.  dccillij.j.nu.xo^^.  v 

Torcuraconcinec  quinque  ipecies>  VeibaConcilijadvnguemfiiotob'^ 

ibid.oum.i|.  (eruanda,deci(i5o8;nam.|*>  .' 

TorturaleuisjuMicftptopa^torttt*  Verbumfdacimjdenotttcelena*- 

fa,ibid.nu.i4  tem,ibid.nu.i. 
-Confcflus  dtlkhim  proptcr  minas,    Vcrbis  Epifcopi  afTcrcntis  qucm  cP»- 

non  dicirur  conlclius  pcr  corcu-       fc  familiaiem,nQn  cicdicut « dcc 

iam,ibid.nu.i5.      •>  ^o^.nu.i. 
Tradatss  pnecedens  delfet  tffs      Vcrbuni  f fi)lidtatio )  quomodo  fii«- 
^    alienationebononunmonafterii>  raacur,dccir.5^9«a.r.' 

ykfa  a>n(cofiun,deci£5X. nunifr*   Yerbura fliberi)  imporcar,quod  de- 

t0  4.  du<5lis  oneribus  ordinariis ,  ccn- 

Tradatus  duplcx,  (Scpcr  duosante       tiira  ducati  rcm.inc.ant  ablqj  di- 

dics  tequiricur  in  aiienacione  r^      rainutionc,  dcdi.^zS.nu.i^ 

rum  Monachomm  S.ficnediAi«.  cni  Vcrba  legis  non  conueniunt». 

ibid.nu.5.  '    ncc.di^QfitiQy  dodfio.5x8«nttr 

-Xtadi(ns£9iim«>yadfiyeib*£Qimav.  nicr.d. 

Vcritas  proprer  fcandalum  cuirah-^ 

•  '  dum,nonoraitcenda,deciia65^» 

num.5. 

^7AloediicativiatelligituranIb->  .'Vcritasiuftidcbafis-eft,  •acfiiqda» 
•\^'  cocoa&etttdinisidedfi^aftto.  menrum,ibidjio.^. 

nomju.  Vcfies  exiftcnccs  apod  fiutorem, 

Tria,intcrali.i,in  confidcrando  va-       matrimonio  feparato  ob  impo- 
•*   lorc  rci  ecclcfiailicac  iunt  atten-       cenriam  ,iuntxcibcucnd£e.f  dcci£. 
dcnda,qu^dcciarantuc,dea£io.  256.^^.5. 

>  pertot.  .  .  ;  Vcibsdcricalcs-,  vidcverbiClcd— 
^enditio  eri.ira  com^ftAo  ,  de  ve^. .  cos^'. 

noucndcndo ,  diarur.p<fticda«.  Vicumromnsa  potcil ,  qux  Epi(co- 
decii.iH.nu.it)!.  pus ,  ncqucclt  cxdurusabaliquo 

jVcrba  Extrau.ig.  ibi  (nullaaliena-  a<^u,miii£cdaiiacc«dqc.^L8.na. 
tio  fiat ,  inconiblco  Romajio  508. 

lk>adfi^  V  ^uiddcAotant».  dcci£>  VtCBansjn  ttxcguiadtanbBs  9c  fii^- 
.      •  .  '  fpcn: 
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/pennonlbus  ^  dcHc^ooocuIco 
proucniencibus,  diTpcnraie  non 
potcft,tbiJ.num.}o^ 
Vicarfusinccclclta  pacronata  abf- 
quc  pacroni  conlcnfu  condicui 
nonpoccft,  dcciiio.2i8.numcr, 

Vicariuj  perpctuus  poit  mortcm 
coniHcucncis  non  durat>ibid.nu. 

Vicariuscft  amouibiltsadEpifcopi 

libicum.ibid.num.j^o 
Vicar  ius  dicicuc  Ordinaci  us,  dccl£ 

i^p.num.j 
Vicarius  fbrancus  dcnunciacioncg 

remitcccc  non  poccft^ibidcm  nu- 

mcr.5 

Vicarius  gcncralis  Epifcopiin  Im- 
pcdimcnco  dirimcncc  macrimo- 
nium,  difpcnfarc  non  poccft.et- 
iam  iilis  quatuor  concutrcnti- 
bus.nilicum  fpeciali  mandaco» 

VicariusGcnctalis  Epifcopi  monl- 

totia  conccdcrc  potcit,&  quacc, 

dccif.i7G.nu.4. 
Vicarius  Cipitularis.Scdc  vacantc, 

monicoria  conccdcrc  potcil«& 

quareiibid.nu.^ 
V/cari  js  prxfcntc  Epifcopo.moni- 

toria  conccdcrc  potclt ,  ibidcm 

nu.S 

Vicarius  forancus  monitoria  con- 
ccdcrc  non  po:eft;&  quarc,  ibid. 
num.7 

Viw-ariusdcbct  c/TcDoftor ,  tcI  Li- 
ccntiatns,  dccir.47j.num.i.  Am- 
plia  in  Aichidiacono,  ibid.nu- 
mcr.{ 

VtCJiiJs  Cipitularis  Canonicus, 
qii6i  dcbcac  pr.TCcdcrc  alios 
Canonicos,  probatur  cx  tribus 
mcdiis ,  dc  quibus  dccif.^.^^.nu. 

4.  Concraiijm  cil  dcci- 
fum,&  (cruatur  in  praxi ,  ibidem 
D  J.f.  Rcdditur  ratio  dcci(ionis* 
6<:coiioboratuc  cx  nonuuilistibi* 
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nu.tf.&J. 
VicariusCapitul/  poteft  fubftitiie-' 
rcpiubaC-jr  dcci.'.4/7.nu.  i.i.Sc  )^ 
Diltinguitur  concluiio, ibid.tiUf 

Pcr  mortcm  Vicarij  fubflitucntis, 
cxpirat  potcftas  fubfticuci*deci(. 
47<>.nu.i.  f 

Vic^rius  Cjpitularis  fubftituens» 
non  tencturdc  fadlo  fubftitutl, 
dcclf  480.  numcr.  i.  Rcdditur 
ratio  concluiionis  ,  ibidcm  nii-% 
mcr.i 

VicariusCapltularis,qubd  tcnetuc 
ilarc  f/ndicatui,  probatur  ctibus 
rationibus  >  de  quibus  dccif  481. 
nu.i.i.).&:  4 

^icariusCapitulatfs  nonpotcft  ad 
libitumCapituli  rcuocariabfquc 
Icgitimis  caufis,  dcqulbusdccin 
48L.nu.M.&^  Concratium  fcr- 
uaturin  praxi,ibi.nu.4 

VicariusCapit  ulatis  potcft  p  ublic^ 
poenitentes  rcconciliare ,  dcciH 
48}.nu.i 

VicaiiusCacdinalis  Epifcopi  dici« 
tur  familiaris ,  fccundum  diftin- 
^ioncm  cradicam  pcr  Simonct. 
dccif^j^.  nu.j.  DiftindioSimo- 
nct.  fubdiftinguitut  pcr  Rot.ibli 
nu.4 

Vicarij  foranci  oblin^nt  potius  of- 
fi  iiim  quam  dignicatcm  .  decif. 
577.nu.i  '\ 

Vicarius  rrprarfcntat  Epifcopumil- 
biJ.nu.i 

Vicarius  firancus  non  habct  iuilf- 
didlioncm  urdinaciam.         .  ' 
Vicarius  rcprxfcntat  pccfonamE* 

pifcopi,dcc,58t.nu.L 
Vicarius  omnibus^Cjnonicis  cft 

pra^fcrcndns  in  proccilionibus 

&  iimilibus, ibid.nu  1 
Vicarius  habct  iurirdidioncm  o*- 

dinariam  in  tota  dia:ccii,ibidcni 

num.5 

Vicarius  n6  dcbct  cx  ncceilittKin^ 
Vuuuu  ij 
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tercfTc  fn  Synodo,ibjd.nu.6 

VkiHus  non  «Jicicur  habcic  fucccf- 
/orctn,dcc.5i^.num.i. 

yir  tcnccui  ad  pr^cdanda  alimcnCa 
vxoiii  macrimonij  fcparationcm 
quTrcnci  ,  ctiam  appcllacionc 
pcndcntc1dcc.135.nu. 6 

Virginl  credituriallcrcnii  fc  ab  ali- 
quo  cognicara  6c  pixgnanccm, 
dcc.ij7.nu. 5 

Vim  fulpciiiionis^Poniificalibusi 
vidc  vcrb.Sufpcnfio. 

Viito  fola  nudi  cum  nuda  in  codcm 
ledlo.ctiam  qubd  n5  ficrint  vi(i 
carnaiiccr  commifccri,facit  indi- 
ciumad  corcuram,rcddituriatio 
dccif.45i.nu.z.&?.ldcm  cft  dicc- 
rc>vir  cum  tali  mulicrc  iacuit,  acf 
fi  dicercc ,  qu6d  cam  carnalitcc 
cognouic ,  &  cx  hoc  vidctur  ma- 
nif^ftc  probata  copula,  ibid.n.^. 

Vificatlo  cft  a6ku$  iurifdi<5lionis  E- 

pilcopalis,dcc.55?.nu.i 
Materia  vilitationis  cft  cciam  fp/is 

infciioiibusadaptabilis,dcc.6i4. 

nu.2, 

Vita  hominis  tcmpus  non  habet 
dcterminatum,dcc.ii8.n.i 

yhima  voluncas  non  potcfl  dcpcn- 
dcrc  ab  alicno  aibitrio ,  dcc.6^j. 
nu.i 

Vhimus  ftacus.Vidc  vcrb.Scaius. 
Vnlo  bcncficii  lurifpatronatus,fprc 

tis  patronis  ,  eft  nulia  ,  dccif.i86. 

nu.jy*?.  Cumdcclarat.nu.  fcq.& 

igi 

Vnio  bcncficij ,  fprctis  patronlscx 
tcmporis  diuturnitatc  valida  icd- 
di  non  potcfl,ibid.nu.iSi 

Vnlo  bcncficij ,  patronis  non  con- 
ccadiccntibus,  ctlam  in  quadri- 
mcflrc  cil  inuaiida,ibid.n.t84 

,Vnlo  nondicitur  fortita  cfTcdtum, 

T  nfli  fcquuta  hicrit  pbfTcflSoidcclf. 
485.num.i.&  i.Qua  non  fcquuta, 

.  |}CDeficlum  dicicur  vacarc,ibid. 
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num.4.  AmpHa  in  infticuto  ad 
iufpatronatus  I  qui  non  dfcicur 
in(liiutus,nccacccpt3fic  inflitU- 
tioncm  Epifcopi  ,  nili  fcquatur 
polIcfIio,ibid.num.;.  Adducua- 
cur  ad  corroborationcm  rcgnlx 
nonnullx  Rotz  dccilioncs,  ibid. 
num.5.  Amphatur  rcgula  num.5. 
Limicacur  nu.$.& 5 
Vnio  dc  bcncficioiurifpatronatus, 
(i^ki  abfquc  confcnfu  Pacronl, 
non  vaict,dccif,48<?.num.i.  Da- 
pllccs  funt  concluiionis  ratio-. 
ncs,dc  quibusibid.n.2.3.&4.  pcc 
totum. 

Vnio  abfqueCapituli  confcnfu  fa- 
^itnon  valec ,  dccif.487.  luimcr. 
1.  Rcdditur  ratio  conclulionis, 
num.z.  Aropllacur  conclufio,  i- 
bid.  num.3.  Llmicatuc  num.4.;. 
&(? 

Vnlo  fiSti  Scmtnaricad  hoc,vt  va- 
lcat>duo  func  nccciraiia,dcc.48^. 
num.i.  &  1.  Rcddicucracio  dcci- 
/ionum. 

Vnlo  dc  bcncficie  cfl  extennua  tt- 

cuil>&  collic  omnia  vincula,  dcc. 

490.num.3 
In  vnionc  facicnda  non  eft  vocan- 

dus  Rcdor  bcncficij,  dccif^pr. 

nu.i.Rcfpondcturconirai^isjibl. 

num.z.&  3.  AmpKatur  conclufio 

nu.4.&  5.Limicaturibid.num.6> 

7.&8 

Vnio  ficri  non  potcfl  ad  vltam ,  nc- 
qucad  tcmpus,  dccif.  4px.  na- 
mcr.5 

Vnlucrhtas  parui  tcnctar  probarc 
iufpatronatus  iuxta  (brmamtra* 
dicam  Concil.  &  quarc,  dcc.149. 
num.55 

Vniucriltasad  hocvt  haKcatlufpi- 
cron.qua:  func  ci  nccciTaiia.*'  dcc. 
»9f>.niMii 
lufpatronat-Vnlucrficatis  pr^fum>- 
turcx  vfurpationc,dcc.i<>6.n.zii. 
Vniucrficttcs  obcincntcs  Jufpacro- 

natus 
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nJtus  quxllbct  vnim  babccvo-   An  vniobcnrficij  dc  iurc  patr.fprc- 
ccm.dc  .xio.nii.ir.8  tis  pattonis,lu  niilla,d:c.  186 

Vniucrfitas  cucv^la  ad  vniucrfiiat6  Vicariusin  ccclclia paironata ,  an 
Epifcopaleiii  acqaitit^  detHtm^  Itne  patrono  conlUCQatur*  decjf. 
<lea558.niHl»t 

Vniucrlitas  eft  digtnok^petfona  dn»   An  Vicarius  Epifcopi  poflit  rcn-ic- 

gulari.dcc.58i.nu.5  tcrc  dcnunciitioncsio mittdnio- 

Vocati  colic<5liucpro  vnpr(;£UCUl-  nio.dcc.i^? 

tur.dcc.ip^.nu.zzo  '  '  AnVicarius Gapitul/.fcdc  vacantc, 
Voluncas  Vnfdfciifquc  difponcioni      tandem  babeat  iurif<lldionciny 

luris  confentaiieft  efle  praefymi-      quam  Vieacitis  EpiTcopi ,  decif. 

tur.dcc.^t.no.f '  471 
Voluntas  i iurc  communt  eft.i^il»  -An  VicariusCapituli.fcdc  vacancet 

Janc{i,ibid.num.6  '         prarcCdat  Canonicos,dcc.475 

VoLintasabfoiuta  conlidcratiir,  &    An  VicariusCapituli  pcilii  fubfti- 

praKiimicacin  poiTei^nc ,  qu^ia  •  caereVicariam.dectf.^T^ 

contficidnaca.fbid.liWD»^''^^'' ' '  i  Vteariascapicularisfubftittcns^an- 
yoluntts  Papz  in  dubio  prxfumi-      tcncacur  dc  fa^o  iubititttti* dee. 

tur  qualisdcioceeiIe<lcocC|decif.  4S0 

li^.nu.y  An  Vicaiitis  Capitulaiis  tcncaiur 

Inniaicficiij  voluntaspotius,quam  daic  fyndicatum,dcc.48t  * 
cxitaseiilildiftitnrid^c.3  48;ni(fcic-  AnViOftas  Gapitularis  poffirad 
^.^     /  .  ,;  littlutB^^ti^demGapittflfi^hi^^  ' 

Voluntastcftatoriscftfcruanda,vii  carijdccif.^gi 
Rcgina,intcftamentis,decif.400.  -  An  Vicarius  C.Tpituhris  poflitrc- 
numA  conciiiarc  publice  pocniccntcs> 

Vocum  capcand^  mortis  dc  iurc  cft  dcc.4^} 
improbac1u1ifde6t8i.ntf.158        Ibno  quando  dicatoribrtica  iSc* 

FlasctedlCilf  TOCftviux.quam  mor-  dbiim.dcc.^^^ 
coar>dcc.437.nnm.7.  Rid[>ondccur  Vnio  dc  hcncHcio  patronatusan 
contrariis.ibid.nu.8  ficri  podlc  abfquc  cooicnfu  Ri- 

yfufi:u«^uariL)s  omnium  bonorum  troniidccif.^Sft 
l)xtcdi  «quipollct,  dcc.17p.nnm;.  Vnip  «n  (icii  poiEc  pcrEpifcopum: 
'  144^.   ■ . "  '  -  Capiculofas  EccIeiifCaiiiednM 

VTarpacio  ioriipacrpnac us  in  qni^  iis.dccir.48g 
bus  praciamacnrpecfonisidecd^S.  Vt  vnio  fiada  Scminarfo  va]eac*qof' 
nu.14  rcqairantnriJcc.^Sf? 

Non  vfus  ftacuti  probatur.  quando   An  VicaiiiisEpikopi  dicatur  lami* 
vfus non  pcobacur  I  dccir.^5.  nn*  Jiaiisciufdcm^dcc.^^^ 
attf04  •  Vcilicaspcf'qucmcftprobanda,?t 

yciUcoaecclciitinalienacione^oo      iit  vaiida  alienatio  rciEccIc/ic». 
ccmporc  (ic  atccndcnda.dcci  in  princip.opcr.  vcib.  caufa; n.4. 

Euidcns  Ecclcfi»  vtilitas  in  altcna- "     Qns^nam  lit  vcra  ratio  prxfu. 

tionc  rci  (oiica; aiicnari,quo  ccm*       mcndi  vtilicaccm ,  vcl  damnum 
':.|>oreinfpiciacur,dec.5  ibid.ou.^.Quxnam  ilt  racio.lc  t- 

JTforpatio  in  quibus  prxfanMtQrj      tilitas  euldens  pcr  alicnandam 

.  ^dfo^tf  .  didafflnoaproMCor^*bid.nD.j^. 

Voa^o  iij 
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Vtilius  Eccicnx  tctnpot^comra-  VcUeper2nuM'lciioBvMiCaMf|dlP 


dus  alkiMdonis  fmStk  cft  coofi 
(ler«nda><lec.tno.  i 
ydlitas  eft  ncccflaria  ab  lnitio,ncc 
cuidcns  attcniiitur,&  ^aatcdcc. 
i4-nutn-3>&4 
Viilitas  patatiua  in  alienationibus» 

qoando  fufliciat.dcc.  i5.n.i 
Ad  piobandam  vtilitatcm  non  fuf- 
ficic  alicnancittin  »ileniio«dec.i^ 
nu.j. 

Euidcns  Ecclcfia:  viilitas  pcr  tcfl.cs, 
6c  lcgiticuas  probationcscll  pro*. 
baiid«»ne€CoauDia*ario  a(Iaea> 
d  ccedendttoi » dedikiot.  ottflM- 

ro.i 

Euidcns  vtilitas  non  folum  rcquiri- 
tur  in  alicnationc  >  vcriim  ciiam 
in  locacionci&  ^uatc,decil.iii.n. 

Vcilc  in  ieparabiliboc  aon  vitiacuc 


dc  peafione  diximus ,  pcoccdcce  r 
cti tm  in  trtadacione  t  ii>id.  aift> 

mcro  5 

Vulnetan»cum  armisinon  punituc 
pcBna  delacioflls  aroioroiii,0cvaL . 
ncris,dcc.  Kd;.nu.x 
Vnlneranslcthalitcraliqucm ,  illo 
tunc  moricarumtccn  cx  vulncci- 
busab  aliis  iibi  pciusillatis ,  ad- 
huc  cfHcicur  irregularis.dcc.^iy. 
Iiu,i.&  1.  AmpUa,ibidjiULa:^5.4. 

Vxoc  de&milic  didcacvici»d^i7f  * 

nu.114 

Vxori  dc  ixuicia  yiti  aoncccdi|Ui» 

dcc.Z3S.nu.4 
Vxotaa  ceneator,  pendeacelcMfi^ 
cionif  lice ,  cam  vicD  cohtblctff» 

;uc  m  KpaiawKtou»  ■wu  vii.<avwi.         tb*att*7  T 

petinucilc,dec.ii7.ntt.4.&  dccif.  Vxor ,  matrimonium  dirimerc  vo- 

iii.nu.i.&:  dcc.i07.nu.150.  Edic  Icns  pcbptcr  impoccnciim ,  non 

locacio  fada  vlcca  tricnniom  ,fc-  potcll:  ad  chori  rcparatiooem  a- 

cundum  hanc  opinioncm  ,  pec  gcrc ,  fi  vic  adolccnttmcQn^kc»; 

ccesanooacftVaiida.  cajr«&qa<fe»dec.a)8ji.t.&)f.  - 


IN  D  E  X  RERVMNOTABt 


1i  lun  pni^iiai|!^^ 


A. 

ANIma  infra  qood  tempus  in- 
fondituc  in  coc^oce,d<caiio. 

Anioia  n6  infundicur  nih  rof mato 
coTpocceadem  ctec.  Vbidoblca- 
tujb  an  iit  niafculas,  vel  foBminit 
prxftimitur  animacns.cIapiisqttC 
dra^inca  diebu$icad.dccif. 


Abiolttdocom  relnddenda  qnid* 

conccdacar,decir.omifl^f  .  • 
Admtniftrice  ittrifdi&ionem  cxffa 
cerricorium,non  diiitur,q'ji  illaiw 
excrcct  confcntientc  illius  \xi 
Ordi|iaiio,dcc.7o6  •  - 

AdmlQiftritor  iccttm  ecclete  »'£ 
mald  fc  ectat,  pcoopcac  inm  D>i 
In  popurumtdec.7  30 
Adaoctd  iodqaiorea  pHdamfituc 

mciiui 
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ncUas rcifc,qotoioucncs ,  dcc.  Charitas  pdoia  indpic  l  fciproiyde* 
'Adtficiuin  non  habeciMiict»  Eccle-  Cica^io  &6bt oantra  qttofdam  ^Cil^ 

Citatioi  otcli  in  slicno  tcriitorio 
hai .  vbi  iuuici&  ioci  addicoa- 


fixiied  Oiacoii  j«dkc.a.oi]y  dl 


BEnefici*  jeeclbiUttca  sn  qao  itt 
cefuncinftitiicstdec^io  ^ 
lildd  Bcqeficiuro  dicicur  cilruai)* 


rcBiiu»dccli.7c6 
CUttiolodtimmodoidoiteiim  repe> 
iccfs,quid  impottat»dec.70o 


quod  fiiericctcAttffif&GlKalam»   CUuiula  per  lacorcm  cWgendom» 

dcc.omill.i  quid  opciccur.dccTCj 

Bona  iunc  cacuc  obiigaca  pcoiblll-'    Ad  hocvc  Clcticus  iocatoc  polH!; 


cione  colleda:>dcc.74Q 
Bullt  Gccgori  j  XUI.di%oncn«»E^ 

fcopum  ingrediencem  montfle- 
ria  monialium,dcbcrc  /ccum  du- 
ccrc  lcniorcs,  intclligi  dcbecde 
icnioribu£  xcacc,dcc.704 


expeUexc  conduAocem  durancc 
c^dudioQQl^o  O<^«0^|ltEI|^f lO-r 
pcii^yitti^tto  conctttiefcilj^ciic^: 

dccif.omifT.4 
Clecicus  olim  ijciofus ,  nunc  vcro 
ftnzmcniis.cU  habilis  ad  obti- 
ncndtbcncHcia«dcc.6p5 
-Clcficttf  effei^ttscx  aliquacattlSl  It- 
Tcgulaiis,pttlt  furionttXi^fc^ii» 
ilia  ccnaoccordinctiiiiim^iliil^ 
nilharcdcc.yop 

Clciicus  ad  limpliccm  fornicatfo- 
ncm  noa  potcll  dcponi,  deciiio* 


CApituljm  fucccdit  Epifcopo 
in  oninibu.>,qua;  iuiildidkio- 
nis  funt,dcc.7i5 
Capicuium  quid  u  nolit  confcntirc 

.  j«|]ioiii,d««.7to  7*^ 
Cap.ad  Apoitoiictm.de  rcgolo^^>i<aAlifepligia  bencHcia  ob.tiii^- 

■/poijcio  abcog^  cil ,^ctiIo.  o-  ccs.non  Ceabncui     ■jf ^iH|fltni 

miiri  dcc.715 

Canonid  collegiats  pr jrccduc  Rc-  CoJlcgiaca  pr^ccdit  i^atociiiam  lim 

doceniiaMiMi^picmcisidum iin-  pUccm,C)(:pIcbcaro,dccilio.  o> 

.   gcUiiteriocedttncdkc.  omtiCtf  Bsiir.tf 

-  Ctnonicus reilgnis  Canonicacum  Concil.Tcidcnt;aoa  comprclUndft> 

piohibccur  acccdcrcad  iocoini  Fctcrcsccrcij  Oidlnis.dcc.omifla 

die  rc/ignaiionis.dcc.699  Conc.Tiidcnt.q uii  difponat  circa 

•  CafpcJla  ii  lita  cft  in  aliqua  domo,  bcncficia  ingtcdicniiumKciigio-- 

&ingceirusbabec  ik.via  publica,  norjdcc.^if 

ptciumltttf  clTc  domini.domati  Condicio,accioc  omiflio  qHanda» 

'  ftnooEpiCcopl  ConicarMmta-  ,vicitniaftaaBidec.7oo 

mcn  tddudttt&dcctiiuB  ex  itU  G6£:ifioin  roMlicttionc&dttprt.- 

bL'Sidcc.tf5)C  iudicat  conntcnti,dcc.7i5 

Caufavoluntaiiaciloronisilla.qiT^  Concuifus  in  paiochialibus  conti-- 

.    JMbet.ongtoemivolanctU,dc(;.  nctfa6kum,&  titkum  non  pr^il^^ 

omiiTifv             .  hiitur^ilIptobciur,dcc.7|7 

.  .^cncumductiideb6tcilcllbcrlj4e  ConoocacioCtpiculi  io.daMuiiii 

alicai  ai»  (itUMQnetcdcc^4|.  Acaorii/|»eAat  W^avl^onta. 


l 


r 
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»  deCoUcgioydednyo^ 
Creditor,  qui  egit  contfa^iiiccefTb- 
resabinteftato,  poted  variando 
agere  conrra  hxrcdes  ex  vt^f 

mcnto,clccil.7o? 
Cuipcniuttitur  coirccbo ,  cxcula- 
-  •  cur,lifiBesconedioiiisexce(2ent, 

dec707  '  • 

Cora  tribus  modis  condi^ece  po- 

tcft,dcc.oiT!ifni. 
CuriaArchicpilc.Ncap.non  rclcgat 

exrra  prouinciam,&:uuui  in  con- 

reiifu  Ordinani,decii.704f.  '  '  . 

DEcima  dcbcnirdeiurcdiuino, 
decif.740 
Decima  prxcerita  pcti  poteft » ded£ 
740. 

Decima  con^KUXtur  colle^Sa&»  eir- 

dcmciec. 
.  Dcbiioprincipalinon  probatOjCa- 

prura  clcncp;.itur»dcc,7ii 
Diccnsdc  rctluctionc  pcnfionis,de- 

betptobare,bcneficium  non  efle 
<  {ttmciens,decir.7}4.  Etquidfi 

bencfidatus  didx  peniionis  noii 

confcnreritjCadcm  dcc. 
Difpodno  facn  Conc.Tridcnr.  non 

comprchcndic  Sodctatcm  Icfu, 
.decomiinf. 
Di&ofitio  tek.iiiLemptor  CJocatt, 
'  dccomilK). 

•  Dirpofitio  Conc.Trid.  circa  arrica-  . 
Kim  in  ckcil.oiTulT^i.pofitum.  * 

Dilpcnlatio  ad  plura  bcncftcia  rcti- 
nenda ,  in  dubio  picfimutuc,  > 
quod  probaturex  tnons,dcc.7oi 

Di^fcniatto  datur  in  .^aiiioribus  • 
ncgoriis,dccir.70  5. 

Domus,qux  habcr  duas  portas  in 
diucrfis  parochuSjdc  oa  parochia 
iu<isGatur,  in  qua  refidet  porta 
imfccqpalis,  &  aditus  magis  frc 

3Ucnt:xrus,dccin75}.Et quid li  in 
ladomo  lit  adicus  a  parce  ancc- 


E  X.  . 
'  doxi»&'.vidflim  ingreditur  qtuuH 
doQue  ab  intci  iori ,  quandoque  1 

.  .  poKenoii,eadem  dec 


E. 


ECdefia  maior  manix  Tioe  ca« 
thedralis  lubrogatur,  vbldtajeft 
(edcs  Epilcopi,dcc.omi{r.<r.  , 
Ecclefiaparochiahs  habet  intcncio- 
ncm  tundatam  liipcr  primitiis,  & 
decimis  fru<^uum,quae  coliigun- 
cudntca  fines  pquocW ,  <ledfio. 

Ecclciiaparochiahsdidcurilla,  qiu; 
habct  lub  (c  populum,cui  dcbeat 
Sacramentaadmuu^4se  ,  dcdil 

Eechi^vt<licanir  paxoehialis,  an 

.  fuffidac,quodcemaneacpatocliui 
liabimtsmtum ,  cad.dccir.  &  quae 
rcquirmrnr  .id  lioc  vtccclcii.i  di- 
carur  parodiiaiis,  vide  codcm 
ioco.  .      •        •  - 

Ecclefia  fiibuentt  in  neccflitadbiis. 

taiitom^dccTI^* ' 
Elediocaipenuttitiir,  non  dene- 

q.T  r  n  r  v.iriatiojdcc.  7  o  5 . 

Elccmolyna  an  dcrur  in  ptcriutn» 
vcl  mcrccdcm,dcc.7i4. 

Emphy  ceufisnon  .poteft'tnmslefiri 
in  Ecclcfiam  Ymaetfirads,  ycl 
manus  mortuas,  cum  pcrucniai 
ex  cuipa  ipfbrum ,  fcd  quia  dcce- 
riorcniccrctur  condicio  domini. 
dcc.omiir.  9, 

Epifcopus  cgrfidiens  pfOoiiKii^ 
fiiaixwbabetur  pro  priuJtOrdedC 
7otf. 

Epifcopus  noTi  potcft  cxrr.i  fuam 
prouinciani  iuriidi^oaQnexcr- 
ccrCjibiJ.  ^ 

E^ircopi^oiTant  yti  ^entificatibtis 
m  alienis  ^accefibnSiConieilHear' 
ribus  Ordinariis.ibid. 

Epifcopus  no  potcft  fn  qu.^fitis  ptq- 
iufiicaie  iuae  ^cdciijB^  dcc.  7 1  ^  • 
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fipircopusaidtOttdiiiuiiftrarQrre-  ExpcncillttlftMaUhttJte,  dec* 
rum£cGlefiitwiioii4oiniiiiis»ibi«(    691,        -'  ■.■j':  •  . 
.^em.  Exfignis  iudicatuc  cuius  qualiat»: 

.  fpilcopus  m  Synodo  non  potcft  a-  &natliaoudibct«Mfit,dedfio. 
gece  eieemolxnam  Mi^U>in  coQ-      (Tpi.  ' 

Maiwmeft  vecitas,dfic.7i4;     -  Ex criennaJi  poireffione  pr^umicur 
9facei>9s,peccac ,  prxcipicado  S*-     pubUcatio  rcfignaawus ,  deafio. 
C^rdofibiis  ,  vc  qoadicant&fil-  7^^:. 

iam  gratiSyfiipiimiliiadiii^ibi-  p 

dem.  I  .      -    ■ ,  .     .  • 

Epilcopus  tcnctur  infra  cercum  "nAftaprxfumuhcur^quandofill* 

tempusvilitationcm.fim£e,dcdi:  JT  con{lietafieri,dccif.757. 

-            i^'<^'fh'^ihlft.i  rfi  ,  .  Fodicnsfoueamceiandi  gratiacor- 

Epifcopus  poteftcxicmiiii4i$  ^aufis  pus  occ0itni,  eadem  poena  puni- 

'bcipeficttiufdiaMidtSfiioaexem.  wtfac  fi  homiddiiim  patraiTec. 

pca,vnire,deci(.7to.     '  dcdComift:  10. 

Epilcopo  incumbit  onus  probandi  Frarrcs  tcrcij  Ordinis  no||  dicuntuc 

^ubiicauones  non  dTc  faclas,dc€.  propria  reiigiofi  ,  &-qiiaieided£ 

7*f'                               -  ■  omUr.T. 

£pifi;opasii^npot^  Scmclfiiriofus,fcmper  prjcfumicur 

neslaiasfiilapiendos  ,  dedfo  fbdoAu^dedCtf^f.     '  ? 

Equiccs  S.  Scephani  non  comprc-  G 

nenduntur  fub  dirpoUdonc  di^  /^^Ratiam  petens  ,  vidctur  fatcti 

Conciiu,dcc.omill.r.  V  T  dcUdum,dcaf.7  itf. 

Hipgfiliode  (iiue  canonico  eftpro-  f{ 


Excipi(:nHMiiiK  anit&^'fiBtatkf  JJJ  Abilitas  acquifidoiiis  beneHaj 

di>dec.(>p7.  Xl  dcbecefie ipnndpio,  dec^ 

Excommunicari  nro  expoliationc  ^^$« 

£cdeliac,cumelt>a(aione,poftdc-  -  •  . 

nundationem^aScde  ApoftoUca  * 
•  ab(blaendtfiut,ded£omi(i:9.  TAnuamecclefisfrangcns^facrile- 
Excommumcatus  abfobm«  c«m  JL  «tfincommififrc  diatur,4ec.o- 

aaofularemadcntis,  quod  ad     mffl:  9.fi»iconctanumded4iiar, 

hoc  vt  elapfo  tempore  rcincidac  ibid, 

mexcommunicanonem,ccquiiar  Impcracoris  conceffio  non  potcft 
_  turdcciaratona,dcciL7o^.  qucmeximcrcdfolationedcama. 
ixcommomcanonemincuirendam  rum,dccif.740. 

ioffidtaattscdroinmatas  abfijuc  ingrediens  monafteria  moniaUum 
animommnaadi,dedf.707.Con-  ezafiqoa  caofii  euidenter  neccf- 
tranum  tamen confiiluir  audor,  fiuiaiTOnittddttinceiifiiras,  d^ 
&iuxtaiilms  opinionemfiiit  dc-  df^ii. 

cifura,eadem  dcc  In  dubiocft  indpiendum  i  fi^oew 

Exihum  xntelligitur  datum  i  icrri-  ftrationc,decil.7xt. 

tono,&ittnfdiaioncmdicis  iudi-  Infirmitas  non eftpriuilegiaia  quo- 
fantlSjdeoLTc^  aifalanj  confucfudineir.,quando 
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(iuBperroii2,<ie^tr.7i8.  Mo^UcaiftonJimmMiilidefaiHoM»  • 

Jiuiltcu  ittii^i^o  Jion^  extendioif     decc^^i.  '  .  ^ 

cxtratcrritotium,(lcc.7otf.  N 
lura  matricitatis,qu2E  dccir.  omiff.  6.  '^iccllicas  non  habct lcgcm  ,dc-  • 
EtquoddigmoraiurihAscollcgia-  IN   cifl^Ui-v  adcrlufiUiSisAdlllie^ 
ta,cad-dcc*f-    '•:'» ':ij/.*5ilfi'  •;ccflfcBiis»,noi^debctpumrij»crtift' 

-  fiini,ibid^  pcr  ncceflkai^Didli'  * 
L  -ictinm£ciicitum,ibid.. 

LAicusinciditincenfurampcr-       •  O  -^- 

cuticndo  clcricum  m  ludo,  c-  ^^Rdinarij  omncs  vtiintur  in  co-- 
tiam  ll  locose  cura  pcrcullcfit ,  1|  rumdioEcclidupUcilcgCjdicc- 
ludus eft esceflittii^de^iC^o^.:   j    ce^a,&ittri(«U^enis, decifil).  • 
littdciniumnondcbc«qr.iro  aljfr^  ^le^rl' 
narioneneccffiuia>dcciuo.ofniiL  Qidinatus  adptulttmbenefidj,  iU.  - 
i^.  lud  rcfignarenonpoteft  ,  nifi  a- 

In  Lcgalibus  vox  vnius  parum  a:fti-     Itundc  habcat  vndccommodcvi-* 
matur,dec,omi(n(5.,  ucrc  polTitj&m  illa  rerignatione 

Xegitmia  accufandi  confideiantf     mentiofiat,quodadillius  bcneH-  " 
.  .tem[^oreaccu(adom$,deci(!f$9(.    ,  .^jkticuiumBieritptomotns>d0^  - 
tibriraaonum  deben;  tcponife-    .744»      5.:  r    ^  • 
nes  &nioiem,&quid  fifint  pluies  p 
mercatores  (ocij.dcc.^o^.  T)  ArocKus  ,qui  frcitfidcm  dc  fo-^ 

I.ite  pcndcntc  non  dcbct   carnale  J.     lcnnizationc  matrimoniiiipo-  • 
comracrcium  mtcrdici ,  dc^fij^     ftca  matriraonxura  illud  nonxfe-  ^ 
yi^.  I  pcfisturiblennizatum,  noneftde ' 

Littetaturaanpo(ruprobiari,per  te-    falfopunicndas,dec^7i9-     -  • 

ftes  iniUa  fiaendaexpeflos    ibf-  Patocbus in  confcrendis  Sacrameii»:! 
■  dem, '      ^  .'      cis ,  non  debec  muneca  acd^cte;»  •  ■ 
M  tkc7}o. 

MAtiicis noHKn  pluribus  ccclc-  Pacochi debcnrcfle raundimcmefic 
fiis  compcterc  potcft ,  dcdC     corpotc,  ibid 
omifTtf.     ..  •    •     <-  Patochusdebeteile  contentus  ,  fi 

Matricitatis  iiint  qus  iint,ibid.  ^  faabet  omniancccftaria  ad  vidu  ni 
•Matricitatis  iura ,  digniQcaiuri^lis   <  ^vcititum  ,alisisimpabil|iinx^i 

collcgiatac,ead.dccir.  ^  vitium  auariti«,ib.. 

Xlalo  animo  fningcudi  ccclcfiam  Parochiani  pollunt  dcuunciarc  ma- 
vadcns,&:  turandi  ,  &taraen non  le  gcfta  a  Patocho,6»:  ab  Ordina- 
frangit,quiainucnit  iamiam&a-  iio,ibid« 
Aam,  vcl  apcrt&ra  ,  &  (tcintrat,  Pacodiianusillinspitockix  eft  ,  in 
l^afponat  bona  ipfi^s ,  non  in-'  qua  domns  (ba  adttom  babc^de- 
.•ddiclntwwcacoculuKdcqii^o-  0^.755. 

'  miin^.  InParocho,qujBrcquiranturadhoc 
M^tosappcllarionc  vcnitctiarame-      vt  polfit  dc  iurcretinere  Paro— • 
tusrcucrcntiahs,dcc.7o8.  chiam.dccif  755.  .  ,      ; , 

Idmordebctfcmiieinaiori»ieciin^  PacocJiDsregiilaiisdeBoiiagtt^Mn 
^  dumoci)ipc&iiMcaiaIem»4eciiIo^     tctritoriiim  Pan)diig>eft<^£p*- 
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fcoppi%s  loci  cp^g^eja^dus,  .Pj:xlbnsopcm,ca4cmpama  puni- 
'i^—    j.        -    'ir  ii  ^^^^qn^  pnncigalis..,  dccUno'o- 

P^yochtts  coadmwrus  ,nofi.re^cnir  n -ffl^f^»!-  ! 


Parochus  coadfut.irus  non  'c<mctur 

ad  piomononcm  Saccr<^onj  m- 

i<lfi^<fP-^^,"}-*  nondicatwr  j^vr 
'fecre.  bcncficii^i.  cui,atura  /  fei 
^  iiiiipl.ex,ibid./^  ' 
PorocDX)  non  (lU^ibuenti  catulelas 
.  bcncdiais  in  die"  Putificationis 
.   B-Virginis,  non  p6'ljcft.jcicqcgari 

dccinu,dcc."^4D.        •     .  • 
P^rpcl^u  dicitvu  <j|uafi  PAnuioxurac 
dcciCtj^'-  "  '  "•  ' 


cendani  obligacionem  in  fam- 
rg!|i,dec.7J2. 

Prvfcntarionefad^  dc  aliquo  bcnc- 

^  hcio,  nonpotcftflltcfius.fic^o 

.  £ci-i,  dcc.jo^y  '.I         •  •  •  . 

Pclbyteir  qui  adminnhauit  Sacra- 
mcnia  .prp  Par^ho  carcefaco» 
.pip  eo  tepiporc  dcbct  emela' 
"mentum  reiincrc,dcciC7z8f. 

Priuilcgium  ,  <Sc  conccflio  non  pro- 
batur  nili  jx  i  iaftiuracntum  ro- 
— ,j  gatmpjdccif.i^i^i.   '*'■■  ■•  : 

^aiychusfiontcne^^?  ,  ,cuius^^^^^^     Pr^legium  noji  potcft  pcr  folam 
chi^rcddiius^nonafccndit  naiaJl      longam poflcmoncm  pcrfcribi, 
ducatos  ccntum  tiinrHm,adrepa-       dcciC^^i'.  ' 
ratioucfu  ciulHem  £cd^^'dcc.  Prohibirio  ilicnandi  bona  ccclefix. 


74^- 

Parcntibus  dcbcmus  obcdirc,dcafi. 

.   Pcrfonainaut^ia  ctc^a ,  noh  d;^r 

ttanfgrefllojdccif. 
^  ?*Iebanus  capnr  ccclcfix  cxtra  ciui- 
tatcmcrcct<^-,dcci('omi(r??".' 
P].us  valct  ymbrarcnis  ,  c|uam  clo- 

,  quciit|aiuuenis,clcci'r.704.  ^l' 
Adnbc  vt  Pocnaillius  vdno^WinT 
'carnror,dMiii^^aH^|^ 
omifTi).  '  , 

.Pccna  impofita  afportantibus  arma 
,  ^  prohibitanon  habct locum in  co, 

J^uipei:  modicum  tempus  illa  a- 
porcaiiit9dec.^5^i. 
Poenacxcommanicatiohis,&'/ufpcri- 


inconiuUo  Romano  Pontifice, 
cxtcnditur  quoque  ad  mobiha 
^  i^riofojdccif  pniifr.^.icd  conwa- 
.   fiui\i  dccidicar ,  .quiacxliac  afif- 
.  nacibae  nulluminexcranca  peK 
fonam  transfertur  dominiuod, 
cumrcmaneantlipu*!  ecclefiam 
ip/am,ibid. 

ProDatiodubianon  rckuat  cum,cui 
.  prota^idi  oiiasincubit,dcc. 

QVarta  dcbetuc  de  legatis  piis, 
dccif  (>5>4. 
^uartaxarionica,qu  ^  dcbctur  Ordi- 

natiis,debetard(ficgtrdidBc6(ana, 
ibid. 


^onis  perpetuf^an  procedat  con 

tra  promouentcs  fimoniacc  ad  Quanaandcbeaturdcrclidisfadis 

ordines ,  dcc.7z5.Et  quid  in  mmi- '     confanguinea:  Abbati(Ki:,ibid.  Ec 

ftris  Epifcopi  aiiquid  rcapienti-      quiddcrchais  fadis  Ecclc(i.c.il- 

,  buspro  coliationc  ordinum,  ibi:  tcrms  diojcciis.  Et  quid  m  icgaco 
dem.  -  -  -  ^  .  .  -  -  «. 

PiaEUtu^r^dccc(ror,quiihi^s  ex- 

portauir,S:  male  confump(tr,po- 

cefl  ^cr  fuccciforem  xonaeniiiy 
.  .dcdL740. 


,  ^AoHngtilaciiiatripro  iepimu- 
ta.  Et  quid  dereUdispaupcribns. 
Quidlcructur  hodie,ih  pra\i,du 
'adcdodbunal  Rcaer.  Fabric^,' 
ibidciQ. 
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I  >4  t)  E  X.^ 

I^Ui  ftudetdiuitiisVdiaWt  iglwnii-  Sieitforts  iifaefifPuhnn:  ianroHbus  in 

nioluSjdec.-^jo.          '  "  '  tcftimoniis,&:cleiliortibus,dcciC 

Quilibet  ics  pra;rumitur  libeaihi^  '*  7o4-ldcm in  honofibus> digtlita- 

probccui  dcbccc  rehiitatiitt,  dtev^  '  tibus,&primiuis,ibid.  Idehiine- 

6^    lmtohibus,dcvddbos,1b1fd.tdilttl  * 

,  Q^rfiint  oneia  dedticendi  in  redi^  -  in  DoAoribiis  eiurdem  prof^ffio^ 

d^iond  pen(ioiiis,dcc.754.      •  ^  jiis  ibid.'         '    '  f 

Quitriam  fit  diffcrefttia  ii>terparo-  Scpulchrum  propriuni  ncmi6r''(ibi 

chialem  eccleluniaSc  curam  Jiec.  vcndicarcpotcil.dcc.^oi. 

omill.z.                '    ^  Scqucltrationcmpetcns,  dcbctpro- 

Qiunquenniani  tiiiahdo  debetur,  ^  barc  crcdicum  fuum  per  publi- 

deaTomiC?:  Tuiirdebferiblui,  "  (^um1i^fflent«&;«:Siai|i'Ca- 

qiiando  ^mphyceuils  peruenit  in  '   tia  ^Archicpifcop.  Neap.  decifiini 

manus  mortis,ibid.          '    '  fuit.  Et  dcbct  ndtUm  faccrela- 

Quis  ob  confihum  opcm,&1-i-ilniftc-  ^  '  dici  pcri(dulllbn  aliquod^fubefllliy''^ 

riumpr^ftitum  ad  dclincjucn-  dfc.yzi. 

dum  ,.eadcm  pama  cumpr^ci-  '^ifint  duo  Notarij  crcati  ad  cxa- 

pali  delinouente  eft  punietiaas,  menrecipiendum  ,  pencsillum 

dediUimilU.             :  r^^ebetodgMialeexamiidf^ictpdni, 

■  y                               .  * qtiieft«tatcfenior,dec.7y<. 

^iienoretur  tbinamiit  dericus  ab- 
lehSjCitandus  cft  percdidtum ,  8c 

REdor  maioris  matricis  in  a6bi-  cxpedandus erit  mfralcx  mcnfcs, 

bus publicis  ad  modum  Capi-  d  vcrd  ifcitur  vbi  rit,dcbet  ci  prac- 

.  coB  coin  d|eiO  incedens ,  prapce-  ^  tenniiiaj^ ^ompetens  ad  re? . 

ditGanoniiosparticularisEcclc-  'deandttm',decomiiSji. 

ns€olIetiacaB»aedf.omifr(^.  Simomain  quibus  cafibus  incanic<  ' 

Re6tor cccfefiac  parochiahs  ruinam  excbmmunicationcm&fufpen^ 

minantis,cogi  pott  ftad  iUiusrc-  /loncm pcrpctuam,  decif  715.  Et 

parationem,vbircdduus  ei  fupcr  Quitl  uhc  iimomacus  in  benclicio 

funt,dec47i.                  ^  ibidcm.      «->••/...  j 

Regulariter  tempus  teftamend  at-  3Q)ennicasextrin(ecaiionpiidBihii- 

teadicur^dednyii.             ;  cor,nifiprobetar,dec.7f7. 

Rielocatio  non  potcft  probari  per  ^olutiodccimarurBnallomodbpo* 

tcftcs/cdcantumpCt|cripcosfal^,  teft  Parocho  dcncgari,dcc.74d. 

decif.omiir.LU                 .  Sblutio  decimacum  .cftoaus  tcalc^  . 

*     "  '    ....  .  ibid.i/    ;  ,    .'.  ,   .  . 

SAceid<mfii£Gcithaberecomm6-  '  '       -     T.  - 
dltate^  viihiSydc  Tcftitus»  dcc 

yp.  'TnEmpusnonellmodusinduocn- ' 

Sacerdosdc  altari  viuerc,&nonIu-  X     da:obhgationis,dec.7ji.  " 

xuriari  dcbet,ibid.  Tcxto» in  cap.cranfmifla  de  rcftitut, 

Semelexaminatos,  &c  approbatus,  ^oliac.  quomodo  pta^catoria 

noneftaDlplintcnaunabdiu»de-  Car.Archiepiiip.dec7i9.'  ^ 

dilyooi  Textosiac^^fiiuiiadiiocV-^' 
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ds  non  refidens.  de  qaibiis  b^br 

ficiis  loquAtur^dfciiCyi^. 
Tranfl.ULis   ad  aliquam  ecclcfiam, 
tcnctutfolucrc  clecimanipraptc- 
riMui),decir.74o. 

VErbumpoteft,  importaiito- 
luntatemjdcciflyio. 
Vicarium  emens ,  velaiiquam  ^iri* 
malem  adnuniftEauonem  ,  non 
'  conccahitfimoiiiam  'aptam  a4 
iactttrendum  in  czconuniiniou 
tionemjdccif^i^. 
In  Vnionc  facicnda,qas  concurre- 

re  debcntjdcjciCyio. 
Vnio  fa6b  pcr  Ocdinarium  abf- 
iftiecaoiii^  eft  ipfo  iare  ibii- 


E  X. 

•  •ip  •    •  • 

la,lbicLenu  f , 

Vnio  Apoft-olica  ex  6lfii  caa^  fyf 

(flacft  niilIa.:ibKl. 
Vnio  magis  concefiiit  iu(btiai% 

quam  catiiam,ibid. 
Vmo«niiHiciteda,vel  rciinquatur 

arbiodo  iiidids,i^4* 
Vtaai^  incidat  in  candActn  » (i  quis 

uiadcntediabolo^tEia^Quirttii- 

rur,decir.704. 

Vuinctatus  lctlialiter  ,  ex  ilio  ..^ 
"  nere  mortuus.  pr^iUnutur  ,  dc- 
701.  Quid  £  Bercicar  an  vul- 
n«s  iit  lethale  ;  ibidem.  Qmd 
ctiamn  durantc  eodcm  vi|U 
^^rc  ,  alia  infirmitas  iiipertie'* 
ncritci  ,  an  cx  illo  vulnere  ad- 
huc  moituus  j^uclumatuc  ,  ibi^ 
dem. 
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INDEX  DECISiOxN\^M 

QVA.    IN    HOC  OPERE 

CONTIKINTVR. 


Nin  aUcfi.uioA'  Ut  ec- 
cleftA  ,  ptnJmdemem 
Rcchriy  ^»^»tis  ci- 
tatio  re^iratur  ,  de- 

QuA  ,ittcnd(Kd,t  jjff  i»  confderando 

valore rei  ea^^^^"f^°- 
oAnAlwuttJk  entdeme  eccleftA  vti- 
Ittatem  fJttnm  requifttfs  a  Prdla- 
tOyqtit  t^RitrioKalienare ,  valeat, 

dectf^^ 

jjl^lieuatione  ret  cnlcftdfolen 

nJas\& cMt^it  copulattue  re<jHiran- 

iiurydecij.xt. 

^n  altenatto  rc%  eccleft€tn  dtibio  vti- 

li4  prxfHmJturtdectf^. 

s/in  altenaito  rct  eccUftd,vtvaUat,ftf 

fc  iat  tlia  vttUter  fHtjfecaftam^de- 

ctf.i^. 

^n  tn  aUcnatione  rei  eccUfiA  vttlttas 

piftatiua  ftfjictat^ectj.i^. 

aUenatio  rei  eccUftt.fach  confan- 

^HtnttSypr±juTnatur  tn fraHde,d.\6. 
^Uenans  res  eccUfit ,  ati  tencatur  de 

eutSlione  de  proprtOydectftj. 
^naltenatio  ret  eccUftA  prjifumatur 

infraudemy  acftmulata.,ftaUenans 

repertatur  po^idcre  pofi  altenattone 

tpjdM.ydectf.u. 
^(fenfiu  ^pofioltcM  andeheatprxce- 

dere  aUenattonem^dectf.i^. 
^fffenfus  ^pofloUcus  cmus  ex^enfit 


expediri  debeatydecif.i^. 

z/fffcnjits  (s/ipofiolicusan  exi^atur  tn 
alienationc  rct  cccUfix  foht£  alfc/ta- 
riydectf.16.  ,  ..j 

^fenfiis  sy4pofoltats  fiexpedttus  re- 
periatur  eodem  dre ,  c^ito  fuit  fatla 
aUepatto  qukd  prAfumatur  pracef- 
fifeajfenfusyanvero  aUenatiOy  de- 

Ctf.lJ, 

ayin  affcnfits  <s/4po^toUcus  pnfUtus fn-  ^ 
per7/enditionefaciendayextendarur 
ad  alienationem  iam  facia,  decifiS. 

o/in  Q^iienattone  ret  ecclefit  ,  pro  cu- 
tusconfirmattone  lata  ejl  jententta, 
ft  valida  f  non  tujitficetur  ex  atits 
dccifi^. 

ft/fn  ajjenjus  ^posloUctu  probetur  e: 
vcrbts  notarij  tn  insirumentOydec.^o. 
Ajfenfus    ^posioUcus  anexpeditus 
prtfumaturyfireperiatur  tn  libro  ru- 
brtcellt  notatuSydccifii. 
ts/in  ajfenjits  z/4poii$UcHS  tn  alieM- 
ttone  rei  ecclefid.  prafitmatur  e.v  dtu- 
turnitate  temporiSydectf^.^^. 
(i/in  vt  affenfus  z/fpoHoltcus  ex  tem- 
ports  curfu  prafumatur  ,  requtratur 
fcicntta  Pap£ydecif^^. 
Jn  referuatione    affenftis  i/fpfijioltci 
claujitla(  vt  non  aitasynecalio  modo) 
an  tnducat  condittcnemydtcif^6. 
^naffenfus  ,»y4po^foUcus  requiratur 
in  altenatione  ab  vna  ecciefia  altcri 
ecciefxfa^ladec.^S. 
5/4»  ajfenfus  ,»/4poj}oltcus  requiraturin 
aiienattone  terruiarum,rerum^ue  ec- 

clefsL 
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tUf*m$i^mkkj9c^^l'^  \     t§feaifa,V4lida  reddaturjectf.^. 
-  JiHi»AlHndtiMek9norHhojpttAlttr§'  An^uiMteafmfm  Apoftoltct  cxpe- 

ejkiratnr  JpefitsJpofloltcM,dec.^o.     ditiontm  confiituerH  fe  vemine  em- 
An  ajjenftu  Apojioltctu  rtqutratttr  tn     ptorts  pofidereiiHciderit  in  tifUrM^ 

concordta fuper  dectmt^jdectf.^u  dectf.{(). 
AndffenfHs  Apoftolicm  in  CappelUri  Afe/ijk  Aposioiico  prxadente  iti  alte- 

cmcejfione fit  neceffmmA^,^!.  nntionerei ecclefid^  an plni iuflo  oge- 

Affenfm  Apoftoltcm  dn r^pUtmier  in     rent  I  preno  fit  iilfer4ndit^ec.6o, 
donatione  tHriifatrenatm  eccleJU-  A ^cnfM  A poftoltctu  an  in  alienatihitt 

fttct/athlMC<t,decif.4^.  bonornm  (cclefiafticentmm^Uuint 

Affenftti  Apojloltctu ati  rcquir.xtHr  tri  reejHtr.itMrydcctf.6i. 

alienattoneatjnHerHm  reUditHHcC'  AfenfHs  Apoflolicman  requtratHr  tn 

clejut^ecif^^ .  prAjenti  cajit^ecif.61, 

AJenJktADpftilietiifMti  dictltitrjiiht'  Afeiifm  ApeJtelicMMi  retfnirHtn^^iit 

ptitiitSyfifiimuPentifeiiMeJmerit     conceffione  Re/iqiuarumidec.G^. 

figmficatum,quodres  crat  donataec-  Afenfiu  ^pojloltctu  an  exigatnr  id' 

clefix  CHm alienattonif  prehibttiene^      cocefjionereiea  lcjuprecario^dec.r;^. 

decif^^.  ^fefits  ^posioltcm  an  reqHtratur  tn 

Aftnpu  ADoJlelicmaiire^uiratur  i»      promiJfteHdcalitnaitde  rem  ecclc* 

difiiiem^atittitfiii&imm^dec,4^.    ■  ftt^de(if6%. 
Ajenfitt  ApoftoltcMan  re^utratnriH'  ^i^m^p^fieticm aH  tftereturreciti'' 

olitHatione  bontmm  Cu^aHrn^^      perattovem  melioramentornm^tm^  ' 

tHum^deciCjf^,  cata  altenatiotic^^dec.CC. 

Affcnfiu  ApoftoltcHs  an  reqmrattir  in  ^ftefuSiApoftoltciti  an  rcquiratttr  in 

tmppfittonefenfmfHgcr  re  eccUJU,       alienatienebonorum  reliclorHmRt* 
*^cyJ^i  \*    :  ,  'hgioJisincapacibm^ecifCj. 

.^fp^iihAfeJleii^  aiitexigatur  ih  tApfns  iApoiiolicm  aHiiicencefitHir 

trfueftieriii^fifiaiiliamecclejiafticih  reieCcteJiaad^erieptacifnmfi&^i* 

decij.^o.  ifMiratHr.^dectf.6S. 
An  tn  Altcnattone  bonorum  Monafte-  ^fefm  eApoftolicus  anJitppleatHr  e:^  ' ' 

rij-retiuiratHr confenfm  connentm,  tHramentOydec.Cf^. 

decijione^.  ^feJm  ^pofteUcuian  reqHiratur  in 

Afenjiu  Apoftoltcman  fit  Meteffariiit       dimlfiohe  peeiUfis  ecclejia^  Bmtk  ' 

in^nctftonearberumfnigjfiram  ec''     cif  exiflentis^dtcif-jo. 

clrfuiydictj.^.  tAftJkf  aAposhljcittanre^HiratHria 

Anajjenjtes  tapitultvltraaJfenfumA-      tmpojittone  cenjittfufer  re  ecclefit^ 
pofioltcHmtnaltcnattonebonorumen'  decif.jx. 

Jk  LptfcopaUsfeparataiimhtJa  Capi-  tAfiJiss  ^ooSiolicuS an fuppleat  dejc' 
tumri^retpuratuir^ecifij^  btuminebferuatienitfirmaidet.yit  ' 

AfinfiuApoftolicMMHhumdMidefe'  t/^j?ejHSiApoiieiiialtan  requiraturiii  " 
Rum fupp/eat,decij.<<:.  altenattone  rerumecclefia ,  ejua  Jer*  . 

Aiienans.jaluo  .ifjerijti  Apoftolico   an  uandoferu.innonpofunt^deciff^. 
incenjuras  tnctdat  ftante  tpftm  ex-  tsAfeJm  lApoihiicus an  reqittr.uurin  ' 

jteelitionem  tradtdertt  pojfejj^enem,  fermiitationc^qMtrJitintcrReitorei 
itifif.  ^  tccieftaydec.j^,  ' 

'4iisfiMiAf$ftlitmfro  faiJaHsn^  ^Afefuj  zApeftilieiiiriiH9f(eirehi>  rett'^ 
ratiimtmmjrthmitftiaiitmttitttt  i9tHtfriiSlmitifiuttat»alitMti»ne: 


\ 
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^cQtf.y^.  dHmbona  ecclefd^dcc.^i. 

AjfcnfM  Aptfiollcui  an  yg^uiratur  in  An  afenftu  ApofioUcM  rcquiratur  in 

aUenatione  Comniekdx  S.  loanni^  locUyvht  Paultna  non  ejl  vjit  reccfta. 

Hi€rofolymu.v:$idec.-76.  dec.%, 

Afenf^s  Avofi  Uctu  andicatur fnbre-  Ajfenfu  ApofioUctu  an  requtratur  in 

ptttttu^f  iM  fO  taceturUtts  pcndcn-  repKdi.uicne  le^att ,  ecclefutdclati, 

tiaJ.:if-7.  dcctf.o6. 

Afjenfi/ApojhUcHi  an  reqturatur  tn  Anaffenftu  ApofioUctis  recjuiratur  tn 

^iianationc  eccUfi^profanatx ,  dc-  coll.y  tone  hqjpttaU  vUra  trienntumj 

tif.-%.  dcctf.p-7. 

Anaffenftu  ApofioUctti  tn  aUenattonc  AnaJJe/tJtu  ApofloUcus  reciutraturin 

bonorum  aUcutmCoinmendA  rec^ut-  mandatofacloadlocandum  resecclc- 

raturydecif.^Q.  f  st  vltra  trtenntum.,dec.9S. 

AJfenfus  Apofioltcm  an rccjniratitr  in  Affenfm  ApofloUctu  an  recjutratur  in 

tnfeudationc  rei  cccleftJiydcc.^io.  remtffionetur:i  cjuxjitt  cccleftAper 

A^cnjui  A pofiolictu  itn  requiratur  in  comranentionem  aUcritUydec.^^. 

ajfrancanone  canontSydec.Si.  Ajfcnfus  ApofloUctu  in  aUcnattone  rei 

Afenfus  Apojiolti  iis  an  re^utratur  in  eccUfs  prxfltttts  cutn  claufula-,  ojuod 

alicnattonc  honorum  Cappellanid,  prcttumfubro^etur  in aUud prttdtU 

decij^i .  cmcndumt<]utd operetur^dcc.  loo. 

Ajfenjus  ApojioUciuan  requiraturin  An  ajfcnfus  Apofloltcus  recjutrarur  in 

renouationc  emphyteufs  agnatisfa-  aUenatione  bonorum  monajlcrio  per 

ctenda^dec.Si.  aUcuiMtngreJfum  qus^ftorumydectf. 

Ajfcnfus  Aposiolicui  anrecjuiratttrtn  loi. 

aUenatione^  cjuxfit  per  Capttulumy  A^enfus  ApofloUcui  an  requiratur  in 

Sede  vacanteMciJ'^A-  aUenattone  oblattonumyqnA fiunt  aU- 

AnaUenatiofa^a  cum  claufula,  accc-  cut  deuotAtmagtm.^dcc.\oi. 

dente conjenfu  S edts  ApofloUcsan-  An alienationes  remcataynon rtte fitcia 

te  confenfum  hiuufmodi  h.ihttttm  a-  cmptortpcr  Prdatum.^  prettum  ve- 

ItcfUfid  ius  cjiuftum  ftfdec.S^.  ntat  rejitt uendumydecif  lo^. 

A ifenfm  ApoHoUcus  an  reejuiratur  in  An  altenatto  ad  longum  tempus  appcl- 

alfcnattone patrtmonij  ,  ad  cutus tt-  latione  aUenationt^  rcrit  ccclejit con- 

tulu  quis  fncrit  ordtnat  ut ,  dcc,  8^.  ttneatur^decif  lio. 

Affcnftis  ApofloUcjitan  reqiuraiur  in  Aiale aUcnans remcccUf^yad qHtdte- 

conccjjiont  ra  feudults  tn  btirgenja-  neatur^dectf.i^j. 

tfcumydectj'.%'^.  Altenatio  neceffarioan  dicaturpro  am- 

AJjhifis  ApofloUctimpetrattOy  fatla  pltattoneeccUfdyttavtproeanondc' 

nomivc  Kedorts^  an  probat  manda-  beatur  latidemtum^dectfomtjf.v^. 

tnm  ctufdcTH  Recloris.^dt:c.^^j.  Dtxi  authenttcis  documenttSydec.  141. 

Affenjm  ApoflolicHs  ati  rccjuiratur  in  QuAauthenttca  documenta  dicdntur, 

tnrii^atronattu  co>!flututone  de  cc-  dcctf  1^1. 

cltflaUbcra,dcciJ.^'j.  Authentica  documcma  quid  continert 

AJlnjits  ApofioUcu! an  1  ccjuiratur  in  debent)dec.i^^. 

kijutemhr.tttonc  fructuum  benejicio-  AmijfofcripturaruffiyinejHibus  proba- 

ram  dccif^ \.  tur  tusfatronatus  ,  an  pojfit  teflibtu 

Affenfus  A poflolicus  an  re^uiratur  in  proban ^dec.i^o, 

Lonj. ttutione proctiratorts  ad aliena-  Afflxto  edtiiorii an ft  neccjfaria  in in- 

jlttU' 
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fiimioHe kufitMror.atHs ,  dtc .\6o.  . 
-J^feUatw  an  fu  Ju^ieniU  ad  jupermm^ 

ittdids  imi9C4KM4Hxilium,MmiMl  TyEnefkiatm  au  pofiit  itd  ii^ontrt  ii 

fupamimMiiutibidfrabmtiydectf.  J3  fiiiSikm,nfifiitMsb2n ttimj^ 

^iC  ,  adlonffpntempmtdaif.ii^ 

•jAfriMtioai/irsmtm^qiMfUx,  dtt^  Bmefcutm  nui  cxttrpavit  oliuettim, 

^ ;  I  &  tkidem  vnuam  pLmtmut » mtraxti 

jAfiiuno  a  iHramento  coram  quo^iMtcc  ft  ce»fur.u,d(cif. 

petettda,decifii^  \AHBettsf(iMJni_uiiJj>utrott.pofitren»tcidt* 


xe  appellatimie  JidetmtkAUi^     ri  abf^  confenju patrtm,duif.u^ 

utionis  a  luramento ,  'tmpliidiW  m  MBenejictum  cap.Odoardmtmpttdtcih' 

caitfa  pracedmjatf^  6  rko  dolofo4ectf.i.%7 

Abfohmo  a  lurawtnto  an ft  necejfarietf  f-  Benefctum  lup .  Odoanlm  »  ^  rtmtndari 

bicxtatenormislafo,decif.i4,o  pofit,diiij,xSS  ^ 

Ahfolutto  a  turamnto  an  Jtt  concedcnda  An  Betufcium  c^.  Odoardus  proft  Lti(§ 

ferimMif}^^  .  ^fimlf»niktiia,M6ifx%^^  , 

^  JMatt  requijita  MkUffim  fn^ktiA  AnSex^wmcap.  odeardm  petipi/iim 

.  .  Mmiiddid/ec^.^^i                 ^  executt»nefententt£,dt'ufi()o 

An  pcr  .ulopuotiem  feeuudi  benefctf  dic.i-  An  Bmcfictum  cjp.  Odo.trdus  peti  poj^ 

■  turprtmum  vacarejpfomtt  .d€^fim*  f^j^  ^^'^^  conformesfntcmi.u, dcc.ic^^ 

.             i:                 ■  .An^BeticfiitMn  cap.  Odoardus  locuni  ha- 

tft-Att^UtiiMibmfuaaaMfaaitctram  jfUtiHitmrMaitM^i  *  ^  ' 
t'  mikt^itdmmrtptkmikttrm VtWmfciumeulefif  ' 

cleft.tftco,dcctf.4^^  fuluuijequofupri 

Atteftatto,Tulgohfidi,probantJiiHiiidim  b..in!jixi(.^c>o 

*  cioproduuiitur,dc(tf.4.^<)  An  luucfauiv  abt:ntum  in  jr.tudcm  tU' 
An  aijolutiis  tn  foro  confc tentta ,  debeat  Ui t  qmddfupefnonan  ordmum,  denf. 

>v  inMmiB  firw  imprim,  irUfi».  505    -  ' 

4d(i  xAM^m^i^/imMnam^li^mciuiiftti^ 

yjfpellari  a  qmbus  fentemiit  pofiit  exvi  ,  ordmatiitpefiitr^iiimjtc.ii^ 

C:'}H!l.Tnd.dectfso^.  Brachium  fjuuUre  quihus  'mQfklftjMI» 

»  J^pcUatio  dlternutiiia  an  adniitt^tur  m  phr.irippfitjtcifij^ 

.  Curia  Arthuptfcopalt  HeapolttMu^dec.  Braih;umf<tcujare  an  fit  prafanelum  peih' 

.    514  imee^UatioMafemeiiMmikkit» 

4k  pefiitappetsri  k  iettret§  ie  mffimi»^  el^u^ici^ieeif^it 

ittifisi6  ^fachtutnfeeeimr^t^^ieiie^ri' 

^ Jtt  ■^nht^ytfccpfif  pofit  compellere  fnbdi-  ftMtfyt^ 

■  •  tos  fu  frj^anet  adpailtiiaidltmtejitme^  An  Br^  hnini  fiiHLirepofttexequi CeMtrd 

niumMtf$i6  fuCLiJfuremJatf.^tj 

-  Arcbtdiaconm  an  pnfermrArebipresbj/''  Brafkiumanft  tniparieiiiMm ;  ieafen. 

tere.,detif.^9i  3x8 

^  [J^femta  cleriti  ktieBSitfmimbfafd'  .  in  Bratb^impartitio  diferdtiA  decuiH 

nibilis,decif.6^i  ip.rd.uiniu  fannli.i ,dcitf ;  1 9 

■  Amum     pofit  fptdtureimii^npr^A^  ,  BeneJicium  cfr.ttum  q:'.vuio  dii.mr  iit 

mico,decif.666  fnipkx  ionkerti  neque^t^  decij^n.e^ 

Airame^ti  diuerfit.if  in  apefttUa  arguit  mtfi.  ■  '^'1*:^"  ■ 

♦  fatp!wmJ*lfamjfUctf.yiy  iM^Btiicfcta  ealtfaffca  fff^  conjltr^ 
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ri elerue  animl  defiinAthne  tonfuram,       m  tn  d!ign\tMt  lcdefujlicaMc.ro^. 
.  habitum^tUriCiUemger0ti^ifiO»*    An  Ca  nonuu  tahfid.  C.tthedralis  fi  int* 
"  j8j  .  '       •  ludetitmcomtmtttpofiitjecifioj 

"Beneficinm  cuius  quaUtatis  eJfeiiiea^Pt    Jm  Cmmifinm  Apofioltcus  pofitt  mtgtet 

dericmpmdest  fmpriMiUff»,  imf».  teijfitmi^ummmykeillio^ 


}8» 

Ban^MfWI  etlLm  4id  qum  ftrtmeat, 

Jiencfictum  ecchfiafttcum  an  pofiu  dariad 
^tenipM,dec,]<^6  •  . 

j^<c  Beneficiavm  ipofim  ftrBf^ttfmB 

firtute  Con{.Trid.decif.^^t 
Mdlibiletdans  facultatem  abfoluendi  a 


Jndnmnifarim  Jpofiotiem  cui  commtt' 
titttr  ,  jt  inci'idetiti  po(^it  coojiofcert  dt 
vaUdttau  feu  fid!r^ttomafettfm,dic 
107 

Mftmi^iamymi  tmmtfftm  efi.fi  im- 
tautxmmmn  t^,  &eit£K  p0tth 


ccnfuris  an  mltuiat  in^Urttatemi  Ancommtjfariuscuicommijfumefi.fitnt' 

<fff.  554  uidentipofiit,mortuoPafa,jerredecrt- 
Bu!LtClemetu.VllLpr9hikmmttit&-'       titni^ctf  10 
'"'hii  fatmdMoaim ,      tafiibem '  jbtmmiiijf-irtt  Apofioltct  quihm  httnjjf 
habeatjeeif^4i  tHeuidaUhdrrigmituryVieetfkMaiiat 
tjiSU Ckmem.  Vlll.de  non  (oncedenda       dmandarepofmtdectf.i  10. 

Uci-ntia  Mendicanttbm  noua  adtficare  AncornmiffariiApofioltciquibuscontmit- 
motutfierM  ,aH  (omfrebendat  hoj^na,  ttttv,fiin euidaraMrca concefstonem  i» 
dectf.6^%  '    '    •       '  empbyteufifureiEiclefialt^dteat^otefia" 

Men^mm  lutetid  an  pofiit  conferri  per  '.  mifaamA,  vtim  mkmm  tranjeat, 
■   i3H^iiunmh»iretiemmmmAiafk  decij.114. 

Conditiones adieifa  in  fundatione  iurij^ 


tronatus  anfimmfefu^fenaHdt,  dt- 

cifiC^ 

Cc  nfenfui  patrtti  an  requiratur  in  aheiut* 
timtm*patrmiatus,decif.i7%  . 


Tliira  Benefictafimplicia ,  feu  Cappellaniaj 
anpofmtvnirtfer  Eftfcofum»  decifio, 

7»o  -  .  * 
•BenMmm  ajferens  feciffe  /hvMmMmMW 

f^nationii  ken^ie^  onus  probandi,  Cmfiit.R^jiiMliquibmya 

'  ^pndntnfKitjttimiutfifteft^dit^,  inmrcpatrcn.dedf.i^^ 

yi6^-  ClanjuU  di<mwcdo ,  alteri  tempore  datd 

prAfenttutn  non  fit  im  quafitum  adteSa 

.                 C.  .  cmnderogattoneiurt^atr.qutdoperetur 

decif.icfs 

COtHrsiBm  k  tutefia  vtHitatm  mi  0eriem  patronatmfejft  fe  kffum  pr^ 

tui ,  non feruatii fikfimtatikm  em  fentarejectft^j        1  « 

fufimeaturjcctf.j  Confenfus  patroni  an  exigatnrhhl^mtm 

^idopereturClaufula  inaffinfu  Apofio-  dapenftone,dectf  101 

lico  adie£ia,fctltcety  eonjentiennbm  dtie-  CUaufuU  turepatronatus ,  iUafAferteare  VO' 

8lig^4esif'^7  Imtes^qittdoperaturjecif.io9 

^jMCmitiima^ltcationii.pendenttttm-  DeCm^ fiftiirmikiiimmrimeit^  »  decif. 

Mree3^ittonisaffenfus,tnalienatione  i^6 

'fetimvtfHiiiiuidat  aiteiifkrM,deuf  An  folus  Conqtt^us  tnulicrif  de  vitio  tte- 

9 1  fando  fit  fufficiens  ad  feparandnm  tum» 

2nCommiffartm  cui  committiturfi  ino-'  trtmomumjiectf.iij 

nidmm  idtketejfe  neceffarilconfiitth  ^xtlU  CtnttftHtrfui  fu^er  itttpaimHm^ 
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mmtKs  aiultertum  cwfiteAtkr  >  an 

vxnextdlt  iofeftme  ad  feparattO' 

nem  thori  agere  pof!t,4ecif.i^% 
Cobabitatto  triennalit  quando  (urrere 

in(ipt4t,dec.i^<) 
Cauft  matrimoniales  ancognofcantur 

per  Capitulum,  vel  eius  Vtcdrittm, 

fede  vjcante.dect/ii  5 
Caufa  difpenfationis  in  matrimmoe- 

nunierantur,dec.i6o 
An  in  Caufa  matrimoniait  deferatur 

iurantentumfupplctoriumjec.idi. 
AdeffeHum  Contrahendt  fecundu  md- 

trimonium ,  quomodo  mors  viri  pro- 

handaftttdecif.iG^ 
An  4  Cincef  ione  momtorialium  pofit 

4ippe!lari,decif2.6S 
An  vt  coccdatur  c,Odoardut,neceffc  fit, 

vt  in  aciis  conflet  declerici  pauper- 

tate  decifiS^ 
An  Clericm  in  n.inortbmordintbuscon- 

fttttittis gaudeat  beneficio  c.  odoar- 

dus.deuf.1%^ 
An  Clcruus  qui  negautt  debitum ,  ad- 

mittJtur  itd  benefitum  c.Odoardus, 

dectf.1%6 

An  Clertius  excommu':ic4tus  gaudeat 

benefcioc.Odoardus.dei.ipi 
An  Clertcus gaudeat  benefcio  c.Odoar- 

dus  tn  delt£lu,decif  z^i 
An  Chricus  contugatus  vti  poftt  bene- 

fiia  c.0djardus,dec-i9^ 
An  Collatio  benefiiif  faita pofi fex  mefes 

ab  Epifopo  fanitHari  trterjntsit  pof 

ft  quoai  ordiHes  fufieptas,d:c.^c)i 
An  ClericJtus  probetur  per  ejienfionem 

fu^eriorum  ordinum4ec.i,ij 
Cogmtio  nullttatit  abfolutiorii  a  iura- 

mento  an  fit  ren/ttteda  ad  iudiccm 

ecclefafticum^dec.^^ 
An  clericuc  concubinarius  pofit  cogi 

ad  abiurandum  comubintm ,  decif. 

54J 

An  clericus  popularis  exdiuttibus& 
honfftioribus  parenttbus  ortut^fit 
patna  ignQbilittm  punietidHs^def.^G 


0  M  V  M. 

An  Capitulum,Sede  vi}jmte\pofit  /jj; 

gratiare  In  temittendo  poen<u  (orth 

ntendatitperEpifcopum,dec.^^y 
An  Clericus  oitm  furiofus,nunc  verhfd- 

n*  mentit,po(iit  prafcntari  adbene- 

ficiunt,dec.6os 
An  tn  Conftituttone  benefcij  requir^ 

turconftnfusEpifcopi,dec.^fl 
An  CJppetlanus  ad  nutum  pofit  remt^ 

uert  abfque  caufa,dec.^9% 
An  CappeHanus  teneatur  ad  reftden^ 

tiam,dec.^^^ 

An  CappeUanuspifitprduettiretemput 

c  elebrationitt  dec^  00 
An  quit  pofit  retinert  plures  CappeUM^ 

niat.dec.^Qi 
Cappellanus  an  debeat  effe  adu  Srff  rr- 

dos,dec.^oi 
AnCappellanus  infirmus teneatur  Miit 

telebrare  facere^ec.  405 
An  tn  CappeUamit  Epifcopus pof  it  redn- 

cere  numerum  Mifarum,dec.^o^ 
An  Cappellanus  pofit  aitbi  quam  Alta- 

ri  deftgnato  celebrare.dec.^o^ 
CappeHani  quomodo  debeant  probdre 

(elebrationcm  Miffurum  ,  Epifcop$ 

vifitante,dec. ^oy 
An  in  Cappellania ,  in  qua  adejl  pinguu 

reddttusyprafumatur ,  quod  adfit  0. 

nus  ceUbrJtionit  Miffarum,  dec.4  og 
Qui  Cappeiani  vifitari  ab  Eptfcopa  non 

pofiintidec.^o^ 
Ak  CappelLnus  teneatur  contribuere 

pro  translatione  Altarit,  dec.^io 
An  CapptSanus  pofit  celebrare  Miffaa 

in  alio  Alfari ,  quando  caufa  finalia 

ibidem  non  fuit  deuotig  teHatorii, 

decifiix 

OtppeOania  qud  debet  conferri  projti» 
miori,  debet  inteUigi  feiundumcont- 
put.tnonem  iuris (an«nici,  dec.^i^ 

Concurfus  an  debet  fiert  in  benefitijs  fm 
plicibustdec.^x^ 

Concurfus  an  fiert  debedt,  qnando  curd^ 
ta  beneficia  refignantur  in  nanibti* 
TAp*^dfauorem,decif4i6» 
Yyyyy  ij 
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Comitrftts m fu  necepriut  in  frmfto- 
ne  PambialU  vnitA  idumtjUfti, 
dedf^iy 

An  (oniur(us  requirdtur  in  permutMM' 

nebenefiiiorumMtif^i^ 
Cturfutan  requiratur  in  Parocbia^qu^ 

eji  de  iurepatron.  Utcorum  ,  dec^if 

410. 

Concurfus  quibm  in  cafibm  cefet ,  decif 
4" 

De  dUo  Cafujn  quocept  concurfu6,de- 
tif^ii  ' 

teraih.  Concutfu ,  qutifjciendtm  per 
Eptfio^um.dtiif^i^ 

Claufula  in  penfione  fuper  rarochialiy 
dumntodo  cetitum  Uberi  reuianeant 
Hecluri,  qtLimodo  inteliigatur,  decif 

Clavfula  hahita.  vel  non  babira pojfef- 
ft(^U€ ,  tnpenfione  pofita ,  qutd  opcre- 

tur,deiif^if; 
Claufula  ftne  retardatione  folutiom 

penfijnu,quid  operetur,d€cif^y 
An  Cit atio perfnalureqmratur  in  ali- 

quem  exiommunicanduntidec.^ff^.' 
T>e  Caufa,vt  excommunicarioferrtpof- 

fitjectf\6jf 
T)e  Cafibtu ,  in  qutbiis  Epifiopt  tncurrut 

infujpenfionenhdecif.^yo 
l>e  Cafibut , in  qutbm  reliqui  prater  E- 

pifcopos  contrahum  fuJpcnfionem,de- 

0/471 

Annecejfe  fit  Capitulo  ,Sede  va^ante, 

i^nfittuere  Vtcarium,dectf^7^ 
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■  'imnMk  vuOm  ^-mtM  ai^fii^ 

Sortiteg  t  fcmel  ahiitrata  &  fuf^mtT-^dn  fionis. 

fitt»rquenda,daif  ^-73  ^ufjncio  htrefis  mem  ex  retcnttane  Itbr/J*- 

Spcctficatut  turijpatrtmarus  in  rendtttont  rum  harettcaltum ,  aii  prottdat  tn  hnre^ 

Vniuerfitdtit  an  fit  fimonta ,  ietifio,  •■  ^Mm ,  quimn  perqutfierunt  omnes  d^ 

IJ4           »    •           •      i  ' /^iutmiitMhgdefi^ 

Sfttildiidde  futurt  ctmr^Aenm,  mi  &  .fSt^tilhifi§at4^,^yf 

qumodoper Quriam Archicp.co^,tntur  ^                      .  ^ 

adp{rficieHditmmdtftmtnim,di$^,  •                    "  •  > 

151  -          •   *i  \ 

mi  Sftnfiudefiituro,  qni  matrimonium  ^  ^  a 

mtrmtitmidhd  ,fifM^«afandfU'  r^WHpm  pr^fet^dmB^i^iflitSiiitM^ 

■  ■       '                   X  vv|-   ikef.i'/rs  '  '*^*    \  * 
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•  .      I  N  ; 

J)txi  a  Tempore  imweimrahilt. 

an  Tempus  trtennalit  famiUaritatis  ad 
4ff(clum  fufctpiendi  ordines  ab  Epifcopo 
mn  fuo  >  deberet  effc  comtnum ,  decijh, 

309 

Huiufmodt  trtemitum  a  quo  Tempore  nu- 
merandum,  dtcif^  i  o 

tenJiTempore ,  qtio  dehet  jieri  prouifioper 
concurfumy  mn  ailfint  Examinato- 
res  fptodales,  p^jut  Epiftoptis  dc- 
putare  nouos  Examinatores ,  decijio. 
418 

X>eTempore,quo  Canomctts ahcffe  pofitt  4 

4.J  ■Cathcdralt, dccif^ o i 

J>c  Tcthpore ,  quo  Parochus  abeffe  potefi  U 

parcihiahydcc.^oz 
TempHs  carceris  pofi  fententiam ,  an  com- 

pHtetur  in  tempm  extlif,  dutfitn. 

Tempm  quinquennij  an  currat  regulart  mi- 

nort,dtctf.6^% 
Jerttarij  S.francifci  angaudeant  priuilegto 

canonis  fi  quis  fuadente  diabolo ,  decif. 

TeHes  renmuiantes  eorum  commodo, 
an  probcnt  in  caufa  propria,  dectf. 
4}8 

Tefiis  deponens  vltraarticulum^  4»  probfty 

dccifd^l^ 

Tertmm  ad  tnsiantiam  fifci  rtceptorum., 
repetttio  cutm fumpttbm fieridebet^. 
.441 

^ando  TeHit  torqueri  pofis^  decifto. 
441 

Tefiesiurati  tn  terminoan  pofint  per  trp- 

enr.tum  examinart ,  dec.^^j 
'gttTeSliumconfrontatiohabet  vtm  repeti- 

t'umittdec.4^^ 
Tiefiit  tn  tudicioex  mteruallo  fi  contraria 
j   depofuerit,  cutnam  dtclo  fit  fian- 

dum,  pruri  vel  pofiertors,  dectfio. 

44<» 

Jefies  laut  an  comptUanm  cenfurit  a  iu- 
dice  ecclefiafiico  ad  deponettdum  coram 
eo,decif^^7 

4lt  Tefiet  deponentes  fk  vtdife  per  foror- 
jaen  ^ta  wnnufcers  carnaliter  vum 


E  X  • 

pofi  alium,  diC4ntur fmgulares ,  decifio. 
450 

Tefiis  vnicm  vt  factat  inittNm  ad  tortU' 

ram,andebMt  efeomnt  exceptionema' 

ior,dcctf6i6 
Tefies  tn  caufa  matrtmontali  an  pofi  pu-^ 

bltcattonem  product  pofimt ,  dectfio. 

6ij 

Tefiamtntum  filijfamilias  ad  ptas  taufas, 
an  valeat fi  conficiatur  coram  patre ,  & 
di  ctiis  exprefo  confenfu  non  appareat, 

decif  66% 

St  Tejiator  legauertt  certiim  numerum 
Miftrnm  qualtbet  hebdomada,  &  quod 
em  har.  des  teneantur  foluere  eleemofy- 
nam  comienieutem  ,  an  imeUigatur  de 
eleemofyna  congrua  tempore  tejlamen- 
ti,  an  tempore  celebrattonts  Mifarum, 
decifj II      ..  , 

Tefies  foctj  crtmtnis  an  in  caufa  h^refts  cort- 
utncantydccif  677 

Tex.tn  c.uqiii.de  fponfal.  anprohdat  pofi 
Conc.Tnd  dectfi^.^ 

AdTex.  wc  cum nuUus de temp  ord  in6, 
locum  fibt  vendicet  in  beneficto  tenui, 
dectf.^yOi 

Text.mcap  licetde  feputturit  in  6  an  h- 
cum  habeat  in  filiafamtltas  tefiante 
adpias  caufas  deetmantefata  ,  dettfui. 
669 

Tex.in  c  ad  ApofioUcam  de  retuUribm ,  an 
fit  correilmper  Conc  Tridentmum,dec. 
omtf.j.  r  ■ 

Te.xt.  tn  Lemptor  C.  locatt ,  an  locum  ha~  ■ 
beat  tn  clerKO  condudore ,  decifio»  «-> 

Theologm  cui  caufa  delegatur,  an  poftt 
iudicare  abfque  afefore,  duifton. 
61^ 

De  Tuulo*rdimmdorum,dec  311 

an  Tortura  pofitt  dart  tnpeenam ,  dectfio. 

an  m  TranfaSione  rn  eulefia  afenfm  Apo- 
iioltcm  requiratur,  dectf..^6 

Trtna  monttio  ad  effiilum  vt  clertcm  non 
inudens  tn  babttu  &  tonfura ,  amtt* 
tat  pnutle^tum  tUruak,  a»  hoite 

fitie-t 
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V 


I  O  N  V  M. 

CapitHlofedevdCante.  ^ 
Vkar^  ftrsmimpaadditt  Vtiftfim  Ee^ 

FiMVMf  Ififctfianfrauddt  Gubemato- 
rem,vulgoCapitaniitm,iitfit/UtiM0 

lcariuiCafituUrisaneandemhaheat  EtcUfiajtidsJec.^yS 

iurtfdUttniem^pi4tm  VuMrm  Er    Vicarimfrafidente  Epifcopo  tn  Sjtwdo  dice^ 


'^duifio.^ji 
Jnnecife  fit  CafitnU-fBit 

tuereVtcarium^dec  ^j^ 
Vtcarm  Ca  ttult fedevditMUa»  fraudat 

Cattonic0s4ec.^7$ 
VicanmCafitMUan  fofu  fubfittnmVi' 

G^pjmlinii  fubfiituent  jiamim  FSm-^ 

nUm  .    40  ^*"^-*****  •iFtMMMM  MIMe^M' 


uQtHd,^fratedtre  debeat  QtpiftdHm^ 

-I»  tUii/Sr  4e%4&i  Vtummf^fnua 

fer  Epifcofumtdec  617 
an  Qmflttutio  Pij  V.  haheat  hcum- 
quando  refignatio  benefictj  fit  ad  effe^ 
{tum  iBim  vmotdi^  Vabrica ,  deci^if. 


.   4«4  ■•"V^^  . 

485 

Fitw    benefciopatronatm  an  feri  p§fii 
abfque  confenju  patronty  dec  48  ^ 


snfermortem  Vuarij  Capitularis  fubfit-    Confenfm  Capitult  an  requtratur  1«  Vnio^ 
mtntk  exfires  fotelUrVieariifiibpmf    ^Jaciendatdec.^$  7 


Viearius  CapituUrU  fuhflituens ,  an 

tur defado fnbflttunjec  480 
VuartM  Capttularis  an  ttneatwr  darefjn' 

difdttmjee.4ii 
fkrnmCMfittAdrk  an  pofiit  M  Ubitm 

mfim  Cafttnti  reuacare,  dee.j^St 
Viuarm  Cafitularit  an  fofit  nunuUtrt 
'  fuUicepmittcfjtes,dic.4^S^ 
^MiAta  tn  materia  Vtcarij  unfiitntt  s 

fun,  j^«vt  iic  f  inis  laoicis  DecmoiimD, 


tmmfm^ftrEfifctftiil^  Ctfiam 

fiaBaitfiaCatbedraWtdee^m^^ 
Vntofaaa  Seminario,n%im4llt^f^ 

ranttirjec  489 
an',citatio  Rcdons  ftt  ntce^aria  tn  Vniont 

fagenddjec.^^i 
fiua  kimfitm  Vmi  ftftm  ftrEfifttfm 

virttitc  Cortcit  Trtd.dec.^t}i 
De  Vubtcrefibt  iHato  quandtqmttmnm 
frafmnatur^ctf.^  01, 
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CenfufSL  Decifionunu 

DEi .»0» firndtnr  in fraxi  m  Itgmmg  Cnm, 
D^df^Z.  AeU  Jtimm  png. 
CBrrisidectf.76.  quMmfrsxiijamdtiirfQmar^  cmmftrmuutimqta^n'*^ 

quirjt:>ra(f:nft{s. 
In  iUaf.  8  6  .adlttur  vcrhumforte^vt  m  jine  dtcatur  cogitandum. 
In deaf  105. corri^itduf  texMt,u dcftrumftrmtttdt, quaimloquiturithmit ,  fed  * 

de  biiicjkiis  Ecclefiujitcit. 
lnfr4Xtdeutrifatronam'miiec.^Monjroudit'mpAtronis,qm  non  ex  vfurpatione. 
Ibidem m iff.14.rfc  lurepatr,  quod     pr.ffentanofwf:<ffiiiunt  tn  Curia  Archuf.dck. 
hidrc.  1(7.  ddeinmtatmem  fcctntdum,  dum  diat ,  LttcumdeproxiiWiUrtcande  pojfi  ' 

pcnmit.iriadknefictum^qutacontrMtumferuatur.  . 
Indec-ii7.deleillavcrba,vtlejl.      '   .     '  '  . 

iMmtdmus  pofldectf.iioMMl«smCaf^fUfundataMgt  CafpeUdiuetftmddU. 
lMdtc.t'%tMm4trim.eJiopmhAutlh>rii. 

tiiaXkiid  rap.ejl  in  ordine  1 8  Y.vbi  legitttrfOrmUkiitddiifiedi^citfdtim, 

Indec.^ii.deUverbiimimpufiereJifttt.  . 

Judcc.i^.\..dt'le  li!de.xEccleft4fticui. 

Jn  irc.  3  4  8 . 1»  ftnc  dek  eft  m  tandum  prafmtm^  quod  tentatu  de  vttio  nefando,p(fit  Mk-> 

pmiewterficiktmtato. 
UmtOi^dltkvirkiim&pifmcmc^reprefaRd. 

Utkc.  3  50.  corrige  verbum  ponitur ,  &  Uff  mlmm  mimtKr :  &rmftt  cmigfi  vabm . 

arbitrauimuSy&Ugearbitratus  fum. 
In  deiifuf.i63..deUdtmtdium,& Ugeper  vnum. 
Inditc.i6^.num.i^nvcrb  adpumoidum^ddai  vcrbumforte creditur. 
lndtc.yfi.(ma  arma  v'uUSjnodtmPrmi»icialembi6mMatu,&idemindec.i$9 
ifiii€,^7ijorrigefexm«iila9&^^Ordiiiariitmpefe  prorogaretempm  prefiiua^ 

nit. 


IM decif.i7^.in fine  deU  verbumUnmUKdtm»  ,  •     jr^      . .    , ' W 

SHdtc.^o^.deUSauarrum.  '   .^^J-^  J^^lL* 

Indec.A^riMiikdeVtcarijsmnperpetuudcberctHteUigt^^  /  .V 

in  de(.^i7  jtducrtc fundari  tlLm  ex  Sjnodo  Prouimuimf^imieJi  ii 

Umitattouei» 
htilic.$o$  iufiutaddaturitvtritaumertmitto. ' 

JduerttfUoideclaratiouesSac.Conoreg.  w  notabilibus  dec.  501.  repertumnr, &«xiaut 

apud  Galetmn  inlibeOoyquodwUril/itnr  warg.caf  confc  verb  Canonicus. 
Materia dec.^i^  fmt  tmidmcr  difntp    Curia  ArchieptfcopaltyVtrum  non Jutt  dtnfa. 
lndec.<^76.corrigedecxpenftsludoium,crUgedetxptnfispubbii$. 
In  dec.^9 i.mnfuuiaturex cap  Regmfed futt ailcgatus gratm  vkriorii ioSmu, 
tuitcifs^jaiiiemfuejed  fiutdtcUratm  irregiatufrtg»hmuMm 
IndecifCio  vbidiic^dtcifionemjigjtconciufimm, 
Jn  decif^^^.addatur  Ordinartis. 

In  dec  6i4f.aduertendumfuiffe rtfertptum  a Sac. Cong.Aicijttptfc.}seap.  qutdagendum, 
IniUc.C')%.diUpermtffumeJi. 

lnda.6±6.intitJel««Memumuiuitiomuh&UgefuJpenfiomm, 

hi«f* 
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tMUt  ctMtintdfttttr  etidm  minores  tnfantes, 

dte,gyMiairte  dpofidtds  ii  vnligitne  m$  indMim  dpofidfi»  s  Fide :  iafitpi^ 
mmudUfimtenfiu  m  endem  dH*{ti^/H  yftAnemnd  Uifeifitnes  fedMx)id$» 
wnrtnmfeSnattfndfirtim  inuocdntestacite  ddmones ,  vt  efiv$derinpn4D^ 
Btres^dUgentftrAntlmrem ,  &  qneddMebimi04s  vidiPegnnm  inUaim 

dtdte. 

tn detif.^99.ilii  fHj^ai de  bxreji ,  dduerte  nen  emnid frddt&d  fuj^eclum  Jdcere 

de  hdreji,&  id»  idnthimeSigdt, 
mdeci/ie.&fjMneRdedJielrcbief.Jed  AKtkmif  opinie* 
Jn  decifit^^j^deledtur  ibt,btdievtri»&t» 

In  dec.  70S>-ffi  opinio  Authoris. 

In  dectfio.-rie.nm  procedit  contra  Epijetfnmjeditntre^ imfttrmtem^ 

in  dec.yp.adde  nonjutt  dectjuni. 

Jn  dte.y^uiddiatn  re^iritnrin  frepriis  Ecclefiis. 

in  dteijf9,749Mtt  ndntrti,^  tMtnt  etntrn  ipjam  SjttedJrmincidlm 

In  deci/to.y$t.adde  ibi.ettam  exenrptk  in  eertktnfibm. 

De(tf.omijft,deciJ.^.ibi,ipfoinJlantetadde,ex  quo  erat  impeditnt. 

DectJ.omigd%.dHatur,quodefiefinMAntbtrn9&qitedf9jl^ni€JUtmmimknr$' 
frsngenttsfores  Ecilefit, 

Praxis rcrumfori EccIcfiafticiA' varix  deciiioncs,  Scc.  libcr 

compofituspcr  dodiflimum,  &:  nobilillimum  Patritium 

Ncap.  D.  Aloyiium  Riccium,  Canonicum  Maioris  Ecclc- 

fiac  eiuicieiii  Ciuitatis,  cum  prxccdcnti  ccnilira  imprimi 

poteil»acpromulgariproLedorum  cruditionc,  fi  placcc 

Admoduiii Hloflri, «cRcoercndifr.  D. Vicario, cum nihil 

coiitraFidem«.TeIjnorescontineat.Neapol.die  i^.meiuis  > 
Aprilisi^iT? 

CurdusCalumbus  CanonicusNcap.. 

Ibanaes  Longus  Canonicus,  Sc  Curi»  Ardiicp.Ncap. . 
•  Theologus  Dep.vidit*.* 

CHttefrMii^  tfftfird  mfritiMy&ftiblkmHmii,  MUd Jtc  ctg^  - 
tvfnt». 

Alex3ofcLVic.GcnJ5cafw 
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